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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 120
Concord, New Hampshire 03301

Office®das.nh.gov
Joseph B. Bouchard -
Charles M. Arlinghaus Assistant Commissioner

((:ommissioner : {603) 271-3204
603) 271-3201 .
Catherine A. Keane
Deputy Commissioner
(603) 271-2059

- . September 18. 2018
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services, State Surplus Distribution, to amend
the terms and conditions of the contract to incorporate Payment Card Industry Data Security
Standards compliance requirements, enhance advertising requirements, and update the
language specifying the contractor’s liability to any transactional fee. with James R. §t. Jean
Auctioneers, Epping, NH Vendor No. 23103é6. This confract was originally approved by Governor
and Executive Council on December &, 2017, item #46. This amendment shalt be effective upon
Governor and Council through December 31, 2022.

There is no cost to the State associated with the use of this Contract. The proceeds from
the sales of surplus property are directly deposited into 01-14-14-149710-81600000-402085 and
then shall be transferred in accordance with Adm. 611 State Surplus Management to state
agencies.

EXPLANATION

On December 6, 2017, item #44, Governor and Exequiive Council approved a five year
contract with James R. St. Jean Auctioneers for live auction services of State surplus at White
Farm. This First Amendment has three components, including Payment Card Industry Data-
Security Standard (PCI DSS) compliance requirements which defines the data security
specifications that the contractor must meet regarding their payment system and cardholder
data. Second, alter the advertising requirements to ensure advertising resources are uliized in @
manner that reaches the largest number of potential customers. Third, update the language
that specifies the responsibility and liability of the contractor regarding credit card processing
fees, transactional fees. and chargebacks.

Based on the foregoing, | am respectfully recommending approval of the amendment
to the contract with James R. 5t. Jean Auctioneers.

Respectiully submitted,
Charles M. Aringhaus
Commissioner



FIRST AMENDMENT TO THE CONTRACT
BETWEEN JAMES R ST JEAN AUCTIONEERS
AND
THE STATE OF NEW HAMPSHIRE, DEPARTMENT OF ADMINISTRATIVE SERVICES,
FOR LIVE AUCTION SERVICES
CONTRACT # 80022460

This First Amendment (hereinafter referred to as the "Amendment"), dated this a day of
September, 2019, is by and between the Staie of New Hampshire, Department of Administrative Services
{hereinafter referred to as “the State”) and James R St Jean Auctioneers (hereinafter referred to as “the
Contractor”) for Live Auction Services.

WHEREAS, pursuant to an agreement approved by Governor and Executive Council on
December 6, 2017, item #46, and set to expire December 31, 2022, {hereinafter referred to as “the
Agreement”), the Contractor agreed to perform certain Live Auction services for the State; and

WHEREAS, pursuant to Section 18 of the Agreement, the Agreement may be amended by an
instrument in writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows:

1. Amend Exhibit A Scope of Work; add the following specifications for the period January 1, 20 18

through December 31, 2022; @'
ﬁ'2
PCI-DSS: d

The Contractor will be the merchant of record. The Contractor agrees that it is responsible for the
security of cardholder data that it possesses, including the functions relating to storing, processing,
and transmitting of the cardholder data.

The Contractor affirms that, as of the effective date of this contract, it has complied with all
applicable requirements to be considered PCI DSS compliant, and has performed the necessary steps
to validate its compliance with the PCI DSS.

The Contractor will undertake an annual PCI-DSS reassessment applicable to their Merchant Level
Status as outlined below:

o If the Contractoris a Level 1 Merchant, an annual ROC must be completed by a QSA or Internal
Security Assessor {ISA) and the Contractor must submit their Attestation of Compliance (AOC])
annudlly io the State. '

s |If the Contractoris a Level 2 or 3 Merchant, the Contractor must complete an annual self-
assessment questionnaire {SAQ) and must submit their AOC annually to the State.

+ If the Contractoris a Level 4 Merchant, the Contractor must complete an annual SAQ and
submit the SAQ annually to the State.

The Contractor will immediately noftify the State if it learns that it is no longer PCI DSS compliant and
will immediately provide the State the steps being taken to remediate the non-compliance status. In
no event should the Contractor's notification to the State be later than one (1) business day after
Contractor learns it is no longer PCI DSS compliant.
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DEFINITIONS

PCI-DSS The Payment Card Industry Data Secunty Standard (PCI DSS) is a proprietary
information security standard for organizations that handle branded credit cards from the major card
schemes including Visa, MasterCard, American Express, Discover, and JCB.

Contractor Responsibilities

13. Contractor shall place advertisements in a minimum of three (3) major New Hampshire newspapers

17.

once a week for two (2) weeks prior to the Auction. Advertisement shall include a general listing of
items that may be found at each upcoming Auction; the minimum dimensions required for the
advertisement shall be 2X4. Including a photo, or photos, of some of the items is also strongly
encouraged. The Coniractor shall also advertise the Auction on their professional website. Contractor
shall advertise by other various methods as mutually agreed upon by the State and the Contractor
prior to each Auction. The cost of all advertisements shall be solely borne by the Contractor.

The Contractor shall be required to collect and hold all monies {i.e. bid price, bidder's premium)j from
the bidder in the course of the live auction. The Contractor shall be responsible and liable for all credit
card processing fees including but not limited to transactional fees and chargebacks.

All other provisions of the Agreement, approved by the Governor and Executive Council on
December 6, 2017, item #46, shall remain in full force and effect.
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JAMES R. ST. JEAN AUCTIONEERS

By

TJames B\ Sfr-Teqgn)
{Print Ndrne)

Title: Freci0enT
Date: ?/9/}0/7

NOTARY PUBLIC/JUSTICE OF THE PEACE

Onthe _9_day of Sepremse”., 5019,

There appeared before me, the state and
county foresaid a person who satisfactorily
identified himself as

Tamesr K S7 TEAN

And acknowledge that he executed this
document indicated above.

In witness thereof, | hereunto set my hand
and official seal.

ry Fublic/Justice of the Peace)

My commission expires:

o 13 [21
(Date)

SUSAN E. HENNAS, Notary Public
Staie of Now

My Commission Expires January 13, 2021

STATE OF NEW HAMPSHIRE

Ol

Charles M. Arlinghaus
(Print Name})

Title: Commissioner,
Department of Administrative Services

Date: Cf la\("(/’q

OFFICE OF THE ATTORNEY GENERAL

~

By:

F¥

Tathming Fekpmarva
(Print Name)

Title: awomap

Date: __(0/, [20/9

The foregoing contract was approved by
the Governor and Council of New
Hampshire on

Signed:

(Print Name}
Title:
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that JAMES R. ST. JEAN
AUCTIONEERS is a New Hampshire Trade Name registered to transact business in New Hampshire on January 06, 2009. |
further certify that all fees and documents required by the Sccretary of State's office have been received and is in good standing as

far as this office is concerned.

Business 1D: 606951
Centificate Number: 0004580768

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 9th day of September A.D. 2019.

Dor Lok

William M. Gardner
Secretary of State




James R. St. Jean

A U C T 1 ONEE R S

September 9, 2019

Mr. Jeff Haley

Contract Manager

State of New Hampshire

Department of Administrative Services
Bureau of Purchasing and Property

25 Capitol Street, RM 102

Concord, NH 03301

RE: Certificate of Vote/Authority
Dear Matt,

This letter will serve as verification that James R. St. Jean Auctioneers is registered
to conduct business in the State of New Hampshire as a sole-proprietorship. The
sole proprietor is James R. St. Jean who has a home address of 25 Atlantic
Avenue, North Hampton, NH 03862. Our Federal Tax ID # is 02-0442482. James
R. St. Jean serves as President of the company and is the only individual
authorized to sign on behalf of the business.

If you have any questions or if | can be of additional assistance please do not
hesitate to call.

Sincerely,

T. St. Jean, Vice President
James R. St. Jean Auctioneers

45 Exeter Road, P.O. Box 400, Epping. New Hampshire 03042-0400, Telephone: (603} 734-4348, Fax (603} 734-4349
RESIDENTIAL, COMMERCIAL & INDUSTRIAL REAL ESTATE « BUSINESS LIQUIDATIONS & ESTATES
WAV, JSIBLICTIONS.CoM




08/28/2019

ACORD' CERTIFICATE OF LIABILITY INSURANCE PATE pIMPBRA
i —

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CORFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: H the certificate holder is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provislions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may roquire an endorsement. A statement on
this cortificate doos not confar rights to the certificate holder in llou of such endorsoment(s).

PRODUCER Egﬂ‘;‘" Lisa Falzarano
Slawsby Insurance Agency [ PHORE . (800) 258-1776 R Moy, 603) 420-1843
3 Mound Ct, Suite B ADDRESS: Italzarano@minutamangroup.com
PO Box 1807 INSURER(S} AFFORDING COVERAGE NAIC #
Merrimack NH 03054-1807 | yvgyrera: America Fire and Casualty Co 24066
INSURED insurer g : The Ohio Casualty Insurance Company 24074
James R St Jean Auctioneers ,Buzzsaw Resalty, LLC INSURER ¢ ; RLInsurenca
PO Box 400 INSURER D :
INSURER E :
Epping NH 03042-0400 INSURER E :
COVERAGES CERTIFICATE NUMBER: 2019 Master REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[TRER TRDDLISUER] FOUCYEFF | POLICY EXP
LTR {MMDDNYYYY)

TYPE OF INSURANCE INSD [ wvp POLICY NUMBER (MWDONYYYY) LIMITS
S| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
[DAMAGE TO RENTED
} ctams aaoe @ OCCUR PREMISES (Ea ocurwnce) | ¢ 300.000
[ ] MED EXP (Any one person) | 515,000
A ] BKAS8432909 03/30/2019 | 0373072020 [ personaL 8 ADvinuRy | s 1.000.000
| GENL AGGREGATE LIMIT APPUES PER: GENERAL AGGREGATE s 2,000,000
|| poucy e Loc PRODUCTS - cOMPOPAGG | ¢ 2.000.000
OTHER: Employment Practices s 100,000
AUTOMOBILE LIARILITY 'GMM%E’%FNGLE L s 1,000,000
ANY AUTO BODILY INJURY (Per person) $
[ | ownED SCHEDULED
B || AuTos onwy AUTOS BAOS58432809 03/30/2019 | 03/30/2020 | BODILY INJURY (Per accident) | §
3¢ HiRED NON-OWNED PROPERTY DAMAGE s
| 2 auTos onwy AUTOS ONLY [ (Per scrident
Medical payments $ 5,000
[ X uMBRELLALAB | | oceur EACH OCCURRENCE s 5.000.000
B EXCESS LuB CLAMS.MADE US058432809 033012019 | 031302020 | ,cereaare s 5,000,000
pep | 2] remesmion s _19.000 5 N
WORKERS COMPENSATION ER
AND EMPLOYERS® LIABILITY YN [ | [8R ar—
B | e N EVERECUTIVE NiA XWO58432909 031302019 | 033072020 [EL EACHACCIDENT T
(Mandstory In NH) E.L DISEASE . EAEMPLOYEE | 3 500,
If yas, describe under 500,000
DESCRIPTION OF OPERATIONS below E.L DISEASE - PouCyLimr_| 3 500,
Professiongl
[+ RTPOQ15300 03/30/2019 | 03/30/2020 |2,000,000
Retention 10,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 104, Additional Remarks Schaduls, may be attached If more space s required)

President/Jamas St. Jean is axcluded from Workers Compensation coverage.

RE: Live Auction Services

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL 8E DELIVERED IN
State of New Hampshire ACCORDANCE WITH THE POLICY PROVISIONS.

Bureau of Purchase & Property
AUTHORIZED REPRESENTATIVE
25 Capitol Street, Room 102

T :
Concord NH 03301 ’&‘ ~2\’593:'P‘/

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo aro registerod marks of ACORD
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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF THE COMMISSIONER
25 Capitol Street — Room 120
Concord, New Hampshire 03301

CHARLES M. ARLINGHALUS JOSEPH B. BOUCHARD
Commissioner Assistant Commissioner

{603)-271-3201 (603}-271-3204

November 7, 2017

His Exgellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

R ION

Authorize the Department of Administrative Services, State Surplus Distribution, 10 enter into a
coniract with James R, $1. Jean Auclioneers, Epping. NH {Vendor No. 231034), for the administration of
live auctlion services, and for the sales and financial processing of surpius property. The term shall be
effective upon Governor and Council approval, for the period effective January 1, 2018 through
December 31, 2022.

The proceeds from the sales of surplus property shalt be directly depocsited into 01-14-14-149710-
81400000-402085 and then shall be transfemed in accordance with Adm. 411 State Surplus Management
to state agencies. '

EXPLANATION

On July 19, 2017, the Bureau of Purchase and Properly issued @ requesi for bid for live auction
services. On August 9. 2017, two compliant bids were received. The bids were evaluated on the basis
of the bidders' lowest fixed buyer fee, lowest credit card fee and the largest return percentage that
shall be issued back to the state for the sale of municipal and miscellaneous items. The scoring criteria
placed James R. 5i. Jean Auctioneers as the winning bid.

There shall be no charge 1o the State of New Hampshire for the services provided by the
auciioneer and the auctioneer's revenue shall be achieved with an 8% Buyers fee and shall charge a
maximum credit card fee of 3%. The Auctioneer shall reimburse the State of New Hampshire 4.5% of the
selling price of municipal and other miscellaneous property. Attached is a copy of the bid tabulation.

Based on the foregoing. | am respectfully recommending approval of the coniract with James
R. §t. Jean Auctioneers.

Respectiully submitted,

Gkl

Q_Chorles M. Arlinghaus
Commissioner



Subject: Live Auction Services

FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The Stote of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS '

1. IDENTIFICATION.

1.1 State Agency Nome

Depariment of Administrative Services

1.2 State Agency Address

25 Capitol Street, Concord, NH 03301

i.3 Conlractor Nome

James R. St. Jean Auctioneers

1.4 Contractor Address
45 Exeter Road, Epping, NH 03042

1.5 Contractor Phone 1.6 Account Number
Number

603-734-4348

1.7 Completion Dote 1.8 Price Limitation

December 31, 2022 $0.00

1.9 Confrocting Officer for State Agency

seft HolTy A ' / /

1.10 State Agency Telephone Number

603-271-2202

1.1 C rcctbrS:gﬁa TS

DA

1.12 Nome and Titte of Conliractor Signatory

James R. St. Jean, President

13 Arknowledgement: St?fe

e . County of

'Kockin\ikq”-\

n / 73 / /7 . before the undersigned officer. perscnally appecred the person identified in block 1.12, or
atist cionly proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this

ocyiment in the capacity indicated in bfdck 1.12,

1.13.} Signature of Notary Public or Justice of the Peace

[Seal] ,,,/'-f:’i‘v-\'_‘,éxﬁﬂ Co

1.13.2 Name and Title of Notary or Justice of the Peace

guSan [;:— /‘/_P/)r"&\S Ao fzryg

1.14 ate y Signature

Dote: 1 -4-171

1.15 Narme ond Title of State Agency Signatory

oSl &udavgﬁ_ ; \S'.\'b.v-\k (0Hlm{$516‘r\e

1.16 fpprvvol by the N.H. Depariment of Administration, Division of Personnel {if applicoble)

By:

Director, On;

1.17  Approval by the Attormey General [Form, Substiaonce and Execution) (if applicable)

By:

/317

1.18 Approvabby the Govermor and Exe-’!uhve Council {if opplicable)

By:

Oon: L
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acting through
the agency identified in block 1.1 {"State"}, engages
contracter identified in block 1.3 {"Contractor'} 1o
perform, and the Contractor shall perform, the work or
sale of goods. or both, identified and mere porticulary
described in the attached EXHIBIT A which is
incomporated herein by reference [“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to
the contrary, and subject to the approvol of the
Govemor and Executive Council of the State of New
Harnpshire, if applicable, this Agreement, and all
obligations of the parties hergunder, shall become
effective on the date the Governor and Executive
Council approve this Agreement as indicated in block
1.18, unless no such approval is required, in which case
the Agreement sholl become effective on the date the
Agreement is signed by the State Agency as shown in
block 1.14 {“EHective Date").

3.2 It the Confractor commences the Services prior to the
Effective Date, all Services parformed by the Contractor
prior to the Effective Date shall be performed at the sole
sk of the Controctor, and in the event that this
Agreement does not become effective, the Stale shall
have no liability to the Contractor, including without
limitation, any obkgation to pay the Controctor for any
costs incurred or Services performed. Contractor must
complete all Services by the Compiletion Date specified
inblock 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary. olf abligations of the State hereunder, including.
without limitation, the continuance of payments
hereunder. dre contingent upon the availability and
continued appropriation of funds, and in no event shall
the State be liable tor any payments hereunder in excess
of such available appropriated funds. In the event of @
reduction or termination of appropriated funds, the State
shall have the right 1o withhold payment until such funds
become available, if ever. and shall have the right 1o
lerminate this Agreement immediately upon giving the
Contractor notice of such termination, The State shall not
be required to transfer funds from any other account 1o
the Account identified in block 1.4 inthe event funds in
that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, meihod of payment, ond terms of
payment are ldentified and more porticulardy described
in EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall
be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred
by the Contractor in the performance hereof, and shall
be the only ond the complele compensation io the
Contractor tor the Services, The State shall have no
liability to the Contractor other thon the contract price.

.

5.3 The Stote reserves the right to offset from any amounts
otherwise payable to the Coniractor under this
Agreement those liquidated amounts required or
permitled by N.H. RSA 80:7 through RSA 80:7-¢ or any
other provision of law.

5.4 Notwithstanding any provision in this Agreemant to
the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of alf poyments
authorized, or aclually made hereunder, exceed the
Price Limilation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.

6.1 In connection with the performance of the Services,
the Contractor shall comply with all statutes. iaws,
reguictions, and orders of tedera), state, county or
municipal autherities which impose any obligation or duty
upon the Contractor, including, but not limited to. civil
rights and equal opportunity laws. This may include the
requirement to ulilize ouxliary aids and services to ensure
that persons with communicotion disabilities, including
vision, hearing ond speech, can communicate with,
receive information from, and convey information to the
Confractor. In addition, the Contractor shall comply with
oll applicable copyright laws.

6.2 During the term of this Agreement, the Contractor
shall not discriminate against employess or applicants for
employment because of race, color, religion, creed, age.
sex, handicap, sexual ofientation, or national odgin and
will take affirmative action to prevent such discrimination.
4.3 if this Agreement is funded in any part by monies of
the United States. the Contractor shall comply with all the
provisions of Executive Order No. 11246 [“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and
guidelines as the State of New Haompshire or the United
States issue to implement these regulations. The
Contractor further agrees to pemil the State or United
Stales access to any of the Contracior's books, records
and accounts for the purpose of ascertaining
compliance with all rules. regulations and orders, and the
covenants, terms and conditions of this Agreemeni.

7. PERSONNEL.

7.1 The Conlractor shall at its own expense provide all
personnel necessory to perform the Services. The
Contractor warrants thot all personnel engagedin the
Services shall be qualified to perform ihe Services. and
shall be propery licensed and otherwise authorized to do
so under oll appbcable lows.

7.2 Urdess olherwise authorized in writing, during the term
of this Agreement, and for a period of six {6) months after
the Completion Date in block 1.7, the Contractor shall
not hire, and shall not permit any subcontractor or other
person, firm or corporation with whom it is engagedin a
combined effort to perform the Services to hire, any
person whao is a Stale employee or official, who is
materially involved in the procurermnent, administration or
performance of this Agreement. This provision sholl
survive termination of this Agreement.
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7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the Stote's representative. In the
event of any dispute concemning the interpretation of this
Agreement, the Controcting Officer's decision shall be
final for the Siate.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of
the Confractor shall conslitute an event of default
hereunder ("Event of Default"):

8.1.1 failure to perform the Services satisfactorily or on
schedule; . ‘

8.1.2 failure to submit any report required hereunder;
and/or

8.1.3 failure to perform any other covenant, term or
condition of this Agreement.

8.2 Upon the occumence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

8.2.1 give the Contraclor a written notice specifying the
Event of-Defoult and requinng it to be remedied within, in
the absence of a greater or lesser specification of time,
thirty (30) days from the date of the nolice; and if the
Event of Defoult is not timely remedied. terminate this
Agreernent, effective two (2} days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written nolice specitying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
portion of the contract price which would otherwise
accrue {o the Contracior during the period from the date
of such nofice until such time as the State determines that
the Contractor has cured the Event of Default shall never
be paid to the Contractor;

8.2.3 set off against any other obligations the State may
owe to the Contractor any damages the Stote suffers by
reason of any Event of Defaull; and/or

8.2.4 treat the Agreement as breached and pursue any
of its remedies at law or in equity, or both,

9. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

2.1 As used in this Agreement; the word "data” shail
mean ofl information ond things:developed or obtained
during the performance of, or acquired or developed by
reasen of, this agreement, including, but nol limited to, ali
studies, reports, files, formulae, surveys, maps. charts,
sound recordings. video recordings, pictorial
reproductions, drowings, analyses, graphic
representations. computer programs, computer printouts,
noles, letters, memoranda, papers, ond documents, oil
whether finished or unfinished.

9.2 All data and any property which has been received
from the State or purchased with funds provided for thot
purpose under this Agreement, shall be the property of
ihe State, ond shafl be retumed to the Stote upon
demand or upon termination of this Agreement for any
reoson.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 21-A or other existing law. Disclosure of data
requires prior written gpproval of the Stote.
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10. TERMINATION. In the evenl of an early termination of
this Agreement for any reason‘other than the completion
of the Services, the Contracter shall deliver to the
Conliracting Officer, not laler than fiffeen {15) days after
the date of terminalion, areport ("Termination Report”)
describing in detail oll Services performed, and the
conirac! price eamed, {0 and including the date of
termination. The form, subject matter, content, and
number of copies of the Termination Report shall be

" identical to those of any Final Report described in the

aftached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Confractorisin all
respects an independent contractor, and is neither on
oagent nor an employee of the State. Neither the
Contractor nor any of its officers, employees. agents or
members shall have authority to bind the State or receive
any benefits, workers' compensation or other
emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. The
Contractor sholl not assign, or otherwise transfer any
interest in this Agreement without the prior written notice
and consent of the State. None of the Services shall be
subconliracted by the Contractor without the prior written
notfice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers ond
employees, from and against any and oll losses suffered
by the Slate. its officers and employees, ond any and oll
claims, liabilities or penaliies asserted against the State, its
officers and employees, by or on behalf of any person,
on account of, based or resulling from, arising out of {or
which may be clairmed to arise out of} the acts or
omissions of the Contraclor. Notwithstanding the
foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the
State, which immunity is hereby reserved to the State. This
covenont in paragraph 13 shall survive the termination of
this Agreement.

14_ INSURANCE.

14.1 The Contractor shall. atits scle expense, obtain.ond
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insuronce: )
14.1.1 comprahensive general liability insurance against
all claims of bodily injury, death or property dormage, in
amounts of not less than $1,000,000 per occunence and
$2,000,000 aggregate; and .

14.1.2 speciol cause of loss coverage form covering all
property subject to subporagraph 9.2 herein, in an
armount not lgss than 80% of the whole replacement
value of the property.

14.2 The policies descrbed in subparagroph 14.1 herein
shall be on peolicy forms and endorsements approved for
use in the Stote of New Hampshire by the N.H.
Department of Insurance, and issued by insurers licensed
in the $iote of New Hompshire.
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14.3 The Contractor shall fumish to the Contracting
Officer identified in block 1.9, or his or her successor,'a
cerificate(s) of insurance for allinsurance required under
this Agreement, Controctor shall also fumish to the
Contracting Officer identified in block 1.9, or his or her
successor, certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement no later than
thirty (30) days prior to the expiration date of each of the
insurance policies. The certificate(s) of insurance and
any renewals thereof shall be attached and are

incorporated herein by reference. Eoch certificate(s) of -

inswronce shall contain a clause requiring the insurer to
provide the Contracting QOfficer identified in block 1.9, or
his or her syccessor, no less than thirty {30} days prior
written nolice of cancellation or modificotion of the
policy.

15. WORKERS' COMPENSATION.

15.1 By signing this ogreement, the Contractor agrees,
certifies and womants that the Contractor is in
complioncea with or exempt from, the requirements of
N.H. RSA chapter 281-A (“Workers' Compensation”).

15.2 To the extent the Contractor Is subject to the
requirernents of NLH. RSA chapter 281-A, Conlroctor shall
maintain, and require any subcontractor or assignee to
secure and maintain, payment of Workers®
Compensation in connection with activities which the
person proposes to undertake pursuant 1o this .
Agreement. Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof
of Workers' Compensation in the manner described in
N.H. RSA chapter 281-A and any applicable renewalls}
thereof, which shall be agtached ond are incorporated
herein by reference. The Siate shall not be responsible for
payment of any Warkers' Compensation premiums or for
any other clgim or benefit for Contractoar, or any
subcontractor or employee of Contractor, which might
arise under applicable State of New Hompshire Workers'
Compensation laws in connection with the performance
of the Services under this Agreement.

146, WAIVER OF BREACH. No foilure by the State to enforce
any provisions hereof after any Event of Detault sholl be
deemed qa waiver of its rights with regord to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Defoult shall be deemed o
waiver of Ihe right of the State 1o enforce each and all of
the provisions hereof upon any further or other Event of
Defoult on the part of the Controctor.

17. NOTICE. Any notice by a party hereto to the other
party shall be deemed to hove been duly delivered or
given ot the time of mailing by cerlified mail, postage
prepoid, in a United $tates Post Office addressed to the
parties ot the addresses given in blocks 1.2 ond 1.4,
heregin. '
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18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parlies hereto and only afier approval of
such amendment, waiver or discharge by the Governor
and Executive Council of the State of New Hompshire

. unless no such gpproval is required under the

circumstances pursuant to State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the
laws of the Stale of New Hampshire, and is binding upon
and inures to the benefit of the parties and their
respective successors and assigns. The wording used in
this Agreemaent is the wording chosen by the parties 1o
express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words
contained therein shall in no way be held to exploin,
modify, amplify or aid in the interpretation, construction
or meaning of the provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth in
the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by o court of competent junsdiction
to be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in 0 number of counterparts, each of which
shall be deemed an original, constitutes the entire
Agreement ond understanding between the parties, and
supersedes all prior Agreements and understandings
relafing hereto.
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EXHIBIT A
SCOPE OF SERVICES

LT
g

1. INTRODUCTION

——=="===)J@mes R. §t Jedn Auclioneers {hereinafter referred to as the “Contractor”) hereby agrees 1o provide
the State of New Hampshire [hereinafter referred to as the "State”}, Department of Administrative
Services, with Live Auction Services in accordaonce with the bid/proposal submission in response to
State Request for Bid/Proposal 1994-18 and as described herein.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents {"Contract Documents”) in order of precedence:

a. State of New Hampshire Terms and Conditions, General Provisions Forrm P-37
b. EXHIBITA  Scope of Services
¢. EXHIBITB Payment Terms
d. EXHIBITC Special Provisions
e. EXHIBITD RFB 1994-18
3. TERM OF CONJRACT ' : P

This Contract shall commence upon the approval of Govemor and Ekecutive Council and shall
terminale on December 31, 2022, a period of approximately five {5) years. *

4. SCOPE OF WORK
CONTRACTOR RESPONSIBILITIES:
1. Contracior shall be NH licensed. NH Auctioneer License# 2279
2.  Contractor shall provide, at @ minimum, fwo (2} annual Auctions, one {1} spring and one (1}
fall on behalf of the State of New Hampshire. Historically, Spring Auctions are held on the
Saturday after Mother's Day in May and Fall Auctions are held on the Saturday after Columbus Day
in October. Preview Day for vehicles shall be held on the Friday prior to the Auction date. Preview
for inside items shall be held the moming of the Auction stc:rhng at 7:30 AM. Auctions shall begin at
8:30 AM and run uniil all items are sold. It shall be at the discretion of the State whether or not more
Auctions will occur outside of the regulary scheduled annual Auctions.
3. Contractor shall follow all provisions of RSA 3118,
4,  Contractor shall comply with all State and Local laws.
5. Contractor shall not require registration fees.

é. Confrdctor shall not include personat items for bid in Auction.

7. Contractor and any associate Contractors if applicable, providing services to the Stale of
New Hampshire shall be qualified to sell a diverse calegory of products.

8. Contractor shall provide experienced siaff to prepare a listing of all Auction items. The
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10.

1.

12.

13.

i8.

list of Auction items must be'complete with required information includihg State control
numbers. The list must be received and available via electronic media approximately
two (2} weeks prior to the Auction.

Coniractor shall have previously conducted a minimum of two (2)-on site auctions of the

- type and size of the State Auction. For informational purposes only, the typical numberof — —————

auction items would be between 900 - 1200.

Conftractor shall maintain a bidder listing consisting of bidder name and bid number. The
Contractor shall provide the list to the State upon request and keep records of historical
listings for a minimum of two (2} years after expiration of contract.

Contractor shall maointain a current professional web site, and post details and photos of
upcoming auctions on said site on a continuous basis for the duration of the contract.

Contractor shall be prepared to provide local area networking {Wi-fi) service as necessary;
the State shall not provide this service.

Contractor shall place advertisements in @ minimum of three {3) major New Hampshire
newspapers once a week for four {4} weeks prior to the Auction. Advertisement shali include
a generdal listing of items that may be found at each upcoming Auction; the minimum
dimensions required for the advertisement shall be 2X4. Including a photo, or photos, of
some of the items is also strongly encouraged. The Contractor shali also advertise the
Auction on their professional website. Contractor shall advertise by other various methods as
mutually agreed upon by the State and the Contractor prior to each Aucflon The cost of dll
advertisements shall be solely borne by the Contractor.

Contractor shall arange and be financially responsible for one (1) City of Concord Police
Officer to be present at the Preview and for one (1) New Hampshire State Police Officer to be
present at the Auction. Historically, Officers are required on Preview Day from 8:00 AM
through 3:00 PM (7 hours); and on Auction Day from 9:00 AM through 5:00 PM (8 hours).

Contractor shall provide food fruck services during both Preview and Auction day. Alcoholic
beverages are not permitted on State Property during the time of the Preview or Auction. The
State shall not provide indoor food preparation or refrigeration to the Vendor. The State shall
provide one (1) outdoor power outlet to the Vendor.

Contractor shall provide all necessary staff during time of Auction. This shall include but will
not be limited to: auctioneers, runners, scribes, registration staff, payment processors,
security, etc. Historically it has been approximately twenty five (25} staff. State is not
responsible for security and item check during auction. All Contractor staff shall wear nome
badges ond identifiable clothing..

Contractor shall have the capability 1o receive and process purchases via debit/credit cards,
cash, business checks etc. Fees associated with purchase fransactions shall be the sole
responsibility of the Contracfor.

Contractor shall arrange for and be financially responsible for portable toilets for both
Preview and Auction days. There shall be one (1} disability unit and five (5) each regular units
on both days. Portable toilets shall be cleaned between Preview and Auction days.
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19.

20.

Contractor shall reimburse State for all items sold.

Contractor shall provide (by 3:00 PM on the Monday following the Auction), an ilemized list of

~ —-—allState; Municipal and miscellaneous items, with the purchase price of eachitem, aswell as a

21.

22,

23.

legible copy of the, Auction bidders registration list.

Contractor shall make every reasonable effort to remove all sold items at the time of Auction.
Ownership of all items paid for but not picked up by 2:00 PM on the Monday following the
Auction shall revert back to the State. An Auction representative shall be present during pick-
up howrs. Pickup hours shall be until 5:00 PM on the day of the Auction, 8:00 AM to 12:00 PM on
the day following the Auction and 8:00 AM {0 2:30 PM on the Monday following the Auction,

All financial agreements described in the Offer Section of this bid shall be reported and paid
to the State within twenty (20) business days from the date of Auction by check payable to the
“Treasurer, State of New Hampshire”. The Contractor is lioble for paoyment to the State for all
items that are sold by bid at the Auction, regardless of whether or not the successful bidder(s)
has/have paid the Contfractor. !

Coniractor shall be required to submit reporting after each Auction. At a minimum, the report
shall include contract number, allitems present at Auction (broken out by municipai and
State), total amount reimbursed to the State, municipal and other miscellaneous sales; see
Attachment’s A&B for reference.

STATERESPONSIBILITIES:

1.

6.

7.

State shall provide Auction 1ocation at the Siate Surplus Facility {(wWhite Farm), 144 Clinton
Street, Concord, New Hampshire for the sale of State, Municipal and miscellaneous
property. ’

State shall coordinate the line-up for all items with the Contractor prior to the Preview.,
State shall coordinate and arrange both Preview and Auction daies with Contractor.
State shall provide approximately (3) three personnel employees to crrbnge state property
pricr to the Auction and designate space, if available, for the placement of municipal
property, and coordinate this activity with the Contractor.

State shall have present opproximately ten (10) personnel employees during the time of
the Auction. This number shall include Department of Safety personnel [DMV) to issue
temporary license plates (for those states who allow it) to winning bidders if required.
State employees shall perform work for the State only, and represent themselves as
employees of the State only.

State shallissue keys to State owned vehicles during Preview day.

State staff shall assign tittes and provide keys to State owned vehicle purchases after Auction.

The State shall require correction of defective work or damages to any port of a building or its
appurtenances when caused by the Contractor’'s employees, equipment or supplies. The
Contractor shall replace in satisfactory condition all defective work and damages rendered thereby

or any other damages incurred. Upon failure of the Coniractor o proceed promplly with th
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necessary corrections, the State may withhold any amount necessary to comect all defective work or
damages from payments 1o the Contractor.

The work staff shall consist of qualified persons completely familiar with the products and-equipment. _ -

they shall use. The Contracting Officer may require the Contractor to dismiss from the work such
employees as deems incompetent, careless, insubordinate, or otherwise objectionable, or whose
confinued employment on the work is deemed to be contrary to the public interest or inconsistent
with the best interest of security and the State.

The Controctdr or their personnel shali not represent themselves as employees or agents of the State.

While on Stale property, employees shall be subject to the control of the State, but under no
circumstances shall such persons be deemed to be employees of the State.

All personnel shall observe all regulations or special restrictions in effect at the State Agency.

The Contractor's personnel shall be allowed only in areas where services are being performed. The
use of State telephones is prohibited.

If sub-contractors are to be utilized, Contractor shall provide information regarding the proposed sub-
contractors including the name of the company, their address, contact person and three references
for clients they are currently servicing. Approval by the State must be received prior to a sub-
contractor starting any work.

5, TERMINATION

The State of New Hampshire has the right to terminate the contract at any time by giving the
Contractor thirty {30} days advance written notice.

é. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all services stricily pursuant to, and in conformity with, the specifications i
described in State RFB #1994-18, as described herein, and under the terms of this Contract.

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or
damage caused while performing this work. The Coniractor shall agree that any domage to
building(s). materials, equipment or other property during the performance of the service shall be
repaired at its own expense, to the State’s satistaction.

7, DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
IRANSACTIONS

The Contractor certifies, by signature of this contract. that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal Department or Agency.

B. INSURANCE

Certificate of insurance amounts must be met and maintained throughout the term of the contract
and any extensions as per the P-37, section 14 and cannot be cancelled or modified until the State
receives a 10 day prior written notice.
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EXHIBIT B
PAYMENT TERMS

The-Gontractor hereby agrees to provide live auction services in complete compliance with State of
New Hampshire Terms and Conditions, General Provisions Form P-37 and with all of the provisions

described herein.

There shall be no fees or charges made to the State. The Contractor shall charge a moximum buyer
fee of 8%, a maximum credit cord fee of 3%, and the Contractor shall be responsible to reimburse the
State 4.5% of the selling price of municipal, non-profit, court ordered, and other miscellaneous

property.
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EXHIBIT C )
SPECIAL PROVISIONS

There are no special provisions of this contract.

Page 10 of 11
Contractor Initiols
Dal



EXHIBIT D

RFB #1994-18 is incorporated here within.
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