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Frank Edelblut ‘ Christine M. Brennan
Commissioner ’ ' Deputy Commissioner
STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101.Pleasant Street

Concord, NH 03301

TEL. (603) 271-3495

FAX (603} 271-1953
May 8, 2020 T

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House ‘
-Concord, New Hampshire 03301 ' -

REQUESTED ACTION

Authorize the Department of Education to enter into;a contract with Lewis and Ellis, Inc., Overland
Park, Kansas (vendor code 218881) in an amount not to exceed $122,250.00 to provide Special
Education Actuarial Consulting Services effective July 1, 2020 or upon Governor & Council approval,
whichever is later, through June 30, 2021 ‘with the option to renew for one (1) additional Flscal Yea:
100% Federal Funds. - . :

Funds to support this request are available in the account titled IDEA-Special Ed—Eleni/Sec as follows:

, : FY’21
06-56-56-562010-25040000-102-500371 $122,250.00
_Contracts for Program Services .
| EXPLANATION

Under New Hampshue state law expenses for special education students are shared between the local
school district, spec1al education aid by the state and IDEA funding from the federal govemment
Pursuant to the current formula, the local school district is responsible for the primary costs of special
education, up to 3.5 times the statewide average cost per pupil. Between 3.5 times and 10 times the
statewide average, the school is responsxble for 20%, and anycamounts over 10 times are the
responsibility of the state. -

Historically, the state has not met its funding obligation and portions of the state funchng have fallen
to local districts. The result of this is that school “districts, which pick up the additional special
education costs, experience wide swings when high-cost cases move into-a district.
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His- Ekcellency, Governor Christopher T. Sununu
and the Honorable Council
Page Two '

Lewis and Ellis, Inc. will provide services to the New Hampshire Department of Education, Bureau of
Student Support by creating a risk financing mechanism, likely an insurance product, which would be

‘available to school districts to help manage this risk; addressing two principle concerns of predictability

of cost in a budget cycle and a smoothing of cost from year to year that may result from high cost cases.

This insurance product would be similar to other insurance products, such as health, auto and property
in that schools would continue to pay its share of special education’ costs and this product would
provide coverage not paid by state funds.

A Request for Proposals (RFP) was posted on the Department ‘of Education’s web51te The Department
received five (5) proposals, submitted to the Request for Proposals “Special Education Actuarial
Consultmg Services.” ‘

~

A review committee consnstmg of Christopher-Bond, Attorney, NH Department of Education, Christian
Citarella, Chief Property & Casualty Actuary, NH Insurance Department and Representative Greg Hill,.
Northfield, NH, reviewed the proposals received by the deadline. Lewis and Ellls Inc.’s proposal met
the criteria of the Request for Proposals (Attachment A).

The Department of Education would like to contract w1th Lewis and Ellis, Inc. as they have been among
the leading actuarial firms.in the country since its founding in 1968 and have a high level of expertise:
throughout the organization, with many years of experience at all levels.

Lewis and Ellis, Inc.’s services include several health care analysis for states, rate reviews of new and
existing health and Medicare Supplement products, special financing and reinsurance transaction
analyses. As well as assisting several states with merged market, and state innovation waiver analysis,
and their experience and insights gained through this work at the state level prove invaluable as New
- Hampshire explores the potential of alternative special education funding reform mechanisms. .

In the event that the Federal Funds become no longer available, General Funds will not be requested to
support this program.’ ' .

Respeetfully submi-tted-

W MT

- Frank Edelbut
Commissioner of Education

FE:BJD
Attachments



Attachment A

Special Education Actuarial Consulting Services

Proposal Criteria in the RFP

Cotegories :

Approach and solutions proposals, including schedule for delivery

Qualifications and experience
Price Proposal Potential Maximum Points
Total Potential Maximum Points Awarded

Five proposals were received:

«  Willis Towers Waison

*  Miliman

+ Oliver Wyman

s Pinnacle Actuarial Resources, IncC.
e Llewisand Elli, Inc.

Willis Towers Watson

‘Chris Bond Greg Hil
" Score Score
81 70
Miliman .
Chris Bond Greg Hill
Score Score
79 85
Oliver Wyman '
" Chris Bond Greg Hill
Score Score
86 75
Pinnacle Actuarial Resources, Inc.
Chris Bond Greg Hil
Score . Score
89 70
Lewis and Ellis, Inc.
Chris Bond Greg Hill
Score Score
89 85

Christian Citarella
Score
81

. Christian Citareila

Score
72

Christian Citarella
Score
76

Christian Citarella
Score
79

Christian Citarella
Score
78

Peer Review
Score
77.3

Peer Review
Score
78.6

Peer Review
Score
79

Peer Review
Score
793

Peer Review

Score
84
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Attachment A

Special Education Actuarial Consulting Services (cont'd)

Due to COViD-W, the review committee conducted the RFP review via phone calls and emails
-on March 23_’?, March 25th and March 2éth; 2020, The RFP review committee consisted of the
following: ' B

5

Christian Citarella, ACAS, MAAA
Chief Property & Casualty Actuary
New Hampshire Insurance Department

Christopher Bond, Attorney
New Hampshire Department of Education

Greg Hill, Representative
Northfield, NH

Page 2|2



FORM NUMBER P-37 (version 12/11/2019)

Noticg: This agsecment and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or.proprietary must
be clearly identified to the agency and egroed to in writing prior to signing the conrroet.

AGREEMENT
The State of New Hampshire and the Contractor hercby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION. .
1.1 Stete Agency Name 1.2 Smte Agency Address

New Hampshire Depertrnent of Education 101 Pleasant Street

Burean of Student Support Concord, New Hampshire 03301
T3 Contractor Name 1.4 Contractor Address _

‘Lewis and Ellis, Inc. 11225 Co[legeBlvd.[Suite?!zo

Overtind Pirk, KS 66210

1.5 Contracter Phone 1.5 Account Number 1.6 Compietion Date 1.8 Price Limitation
Number v
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Numbe:

603-271-6693

1.11 Name and Title of Contractor Signatory

y4 bt 31 i
Leows L. harg 02 S| feoFrnideal
114 Name and Titly/of State Agency Signatory
Frank Edelblut, Commissioner of Education

1.15 Appwvﬂbytth.l'L Department of Administration, Division of Persoanel (i applicable)

By: Director, On-

116 wwmwmm)mwmw
5/ /.L,..

npIveber Do

l.lWthamiEmﬁowml (if applicable)
G&C Item number: G&C Meeting Datz:
Page10of4
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contrzctor identified in block 1.3
(“Contractor’} to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularty
. described in: the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Apreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
‘Council approve this Agreement as indicated in bleck: 1.17,
unless no such approval is required, in which case the Agreement

shall become effective on the date the Agreement is signed by

the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become

effective, the State shall have no liability to the Contractor,

including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL‘NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are

contingent upon the availability and continued. appropriation of”

funds affected by any state or federal legislative. or’ executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the

event of a reductiﬁn or termination of appropriated funds, the
State shall have the right to withhold payment until such funds

become available, if ever, and shall have the right to reduce or
. terminate the Services under this Agreement immediately upon
giving the Contractor, notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. _ '

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Thé payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price:
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liguidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, -and orders of federnl, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employrhent opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor

shall comply with all federal executive orders, rules, regulations

and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations,
The Contractor shall also comply with all applicable inteliectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expensé provide all personnel
necessary to perform the Services. The Contractor warrants that
ell personnel engaged in the Services shall be qualified to

_perform the Services, and shall be properly licensed and

otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this. Agreement, and for & period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to

perform the Services to hire, any person who is a State employee =~

or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The.Contracting OfTicer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute conceming the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.

Contractor Initials
Date




8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the

Contractor. shall constitute an event of default hereunder (“Event

of Default”): ' ' '

8.1.1 failure to perform the Semces satisfactorily or -on

schedule;

. 8.1.2 failure to'submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of

this Agreement.

8.2 Upon the eccurrence of any Event of Default, the State may

take any one, or mote, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of

Default and requiring it to be remedied within, in the absence of

a greater or lesser specification of time, thirty (30) days from the

date of the notice; and if the Event of Default is not timely cured,

terminate this Agreement, effective two (2) days after giving the

Contractor notice of termination;

" 8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

'8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contrector any damages the State. suﬁ'ers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, - treat the Agreement as breached, terminate the:
Agreement and pursue any of its.remedies.at law or in ‘equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Défault shall
be deemed a waiver of the right of the State to enforce each and

-all of the provisions hereof upon any furthér or other Event of

Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its' sole
discretion, terminate the Agreement for any reason; in whole or
in part, by thirty (30) days written notice to the- Contractor that
the State is exercising its option to terminate the Agreement. .

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
‘Contractor shall, at the State’s discretion, deliver to the.
‘Contracting Officer, not later than fifieen (15) days after the date
of termination, a report (“Termination Report™) descnbmg in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject matter,
“content, and number of copies of the Termination ‘Repor‘t‘shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at.the State’s discretion, the Contractor
shall, within 15 days of notice-of early termination, develop and
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submit to the State a Transition Plan for services under the

" Agreement.

10. DATAIACCESS/CONFIDENTIALITYI

PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video

recordings, pictorial reproductions, drawings, analyses, graphic

representations, compuler programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination

- ‘of this Agreement for any reason.

10.3 Confidentiality of data shall be govemed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires.

prior written approval of the State.

11. CONTRA_CTOR'S RELATION TO THE STATE., Inthe
performance of this Agreement the Contractor is in all respects
an indeépendent contractor, and is neither an agent rnor an
employee of the State. Neither the Contractor nor any of its
officers, employecs, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other.emoluments provided by the S_tate to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assighment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
whicha third ‘party, -together with its affiliates, becomes the:
direct or indirect owner of fifty percent {(50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractot, ‘or (b) the salte of all or substantialty all
of the assets of the Contractor.

12.2 None 'of the Services shall be -subcontracted by the
Contractor without prior written notice dnd consent of the State,
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or. an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,

patent or copyright infringement, or other claims asserted against -

the State, its officers or employees, which atise out of (or which
may be claimed to arise out of) the acts or omission of the

Contractor Initials .
Date _s ;
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Contractor, or subcontractors, including but not limited. to the
negligence, reckless or intentional conduct. The State shatl not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive -the
termination of this Agreement.

14. INSURANCE.
14,1 The Contractor 'shall, at its sole expense, obtain and
continuously maintain in force, and shall requirc any
subcontractor or assngnce to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all ‘claims.

of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2, 000, 000 aggregate
or excess; and - .

14.1.2 special cause of loss coverage form covering all property

subject to subparagraph 10.2 herein, in an amount not less than'

80% of the whole replacement value of the propérty. .

14.2 The policies described in subparagraph 14. 1. herein shall be
ot policy forms and endorsements approved for use in the State
"of New Hampshire by the N.H. Department-of Insurarice, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall fumnish to the Contracting Officer

identified in block. 1.9, or his or her successor, a cemﬁcate(s) of -

insurance for all ‘insurance required under this Agrccmcnt
Conitractor shall also fumnish to'the Contracting Officer identified
in-block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of eich
insurarice. policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference. '

15. WORKERS® COMPENSATION. |
15.1 By signing this agreement, the Contractor agrees, certifies
-and warrants that the Contractor is in compliance with or éxempt

from, the requirements of N.H. RSA chapter 281-A ( “Workers "

Compensation™).

15.2 To.the extent the Contractor is subject to the requirements.
of N.H: RSA chapter 281-A, Contractor shall maintain, and

require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
. identified in'block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s} thereof, which shall be
attached and are incorporated herein: by reference. The State
shall not be responsible for payment of any - Workers’

Compensation premiums or for any other claim or benefit for-

"Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire

Workers’ Compensation laws in connection with the.

perfonnance of the Services under this Agreement.
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16. NOTICE. Any notice by .a party hereto to the other party
shall be deemed to have been duly delivered or given at the time

of mailing by certified mail, postage prepaid, in a United States -

Post Office addressed to: the parties at the addresses given in
blocks 1.2 and 1.4, herein, '

17. AMENDMENT., This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after ‘mpproval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF EAW AND FORUM. This Agreement shall

be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and issigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out 'of this Agreement shall be brought and

‘maintained in New Hampshire Superior Court which shall have

exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified i EXHIBIT
A} and/or attachments and amendment thereof, the terms of the
P-37 (s modified in EXHIBIT A) shall control. :

' 20. THIRD PARTIES. The parties hereto do not intend to

benefit any third parties and this Agfeement shall not be
construed.to confer any such benefit. '

21. HEADINGS. The headings throughiout the Agreeiment are
for reference purposes only, and the words contained therein

shall in no way be held ta explain, modify, amplify or aid in the

interpretation, construction or meaning of the provisions of this
Agreement:

22, SPECIAL PROVISIONS. Additional or modifying

provisions set forth in the attached EXHIBIT A are incorporated

herein by reference.

~ 23. SEVERABILITY. In the event any of the provisions of this

Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
dcemcd an original, constitutes the entire agreement and
understanding between the partics, and supersedes all prior
agreements and understandings with respect to the subj ect matter
hereof.

Contractot Initials 7~ 7).
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Exhibit A
Special Provisions

_Additional Exhibit D, E, F and G ‘

The Department will exercise the option to renew for one (1) additional year, if services are
determined to be soiisfocior_y ond funds are available, with Govemor and Council approval.

~ ‘Contractor Jiligl; (_Z,
Dote: _£7¢/2:0 -
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Exhibit B N
Scope of Services . i

Lewis and Ellis, -Inc. will prowde the following services 1o the New Hampshire Depcnment of
Educchon Bureav of Student Support:

Special Education Actuarial Consulling Services

Phase 1: Predictive Model _ ;

Gather data from the department that will support its analysis. This data will include speciol
education funding across a number of years and summarized by distict or schodl.
Supplementing this data with third pcrfy and publicly available census data that will help
support modeling for this project.

Using this data, create a predictive -model that will project the special educo?ion costs for each
district. In this process, determinations will be made as.to the level of analysis, at the district or
school level, and potenhcl!y by school type (e.g. elementdiy. middle of secondary), if deemed
germane to the analysis. .

Development of the predictive model will include the followmg steps:

». Develop a thorough understanding of the structure of the data and the meaning of ihe
various data fields; evaluate the accuracy and usefulness of the dota and conduct
validation and reasonableness checks, comecting for data emors, creation of data

_ groupings and aggregations so that the data can be used in the modeling.

¢ Determine the type of statistical modeling to be used as a best fit for this application, bcsed
on characteristics of the data set and model objectives. Evaluate how the model (or models)
will be structured, the appropriate target variables, and whether any adjustments may be
necessary. to relate historical doto to the projection periods.

" Review the cleaned data with the depariment any observations, hmn‘chons oranomalies.
The department may be able to share heuristic aspects that might not be immediately
opparent.

., Fit the models to the data-and examine the mode! outputs and stafistics to evaluote which
varables are predictive of future costs and which model specifications yield best fit.

* Quantify the predictive value of the variables and resulting formula. This will inciude
development of visualizations that demonstrate relative performance across a variety.of
varidbles. For example, we will need to'know if there are certain participation levels’
required for the models to perform, or certain number of school districts required.

¢ Develop documentation regarding the model, its constructs, how it can be used under
vanous scenarios to d_ete'n*nine costs to fund any type of pool sharing arrangement,

Phase 2: Pro-Forma Financlial Projections :

Given the modeling developed in Phase 1, construct pro-forma financial projections for each
local school district. and in total for the pool to demonstrate how variability in the projected future
.special education costs can be mitigated by enhanced predictability and smoothing. To include
expense loads at the district level and premium projections against actual cost experience. These
models should include sensitivity across important variables, including state reimbursement levels
that may be attained.

-
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Exhibit B .
Scope of Services (Cont'd)

Phase 3: Repoarting

Provide a comprehensive report, including o review of any draft report by the department prior to *
finalization. This report, or reports, should be suitable for distribution to local school districts as well
as legislative leaders, 1o be able to understand the noture of the proposed risk management
product and how it will affect their constituencies such as school districts and municipalities.

Coniroctorgny_iqt;‘; .
Dote: . $74/27




Exhibit C
Budget
Budget

A fixed not-to-exceed budget, inclusive of out of pocket expenses. Enumerated at a minimum of
the relative costs associated with each of the above Phases.

:Descripﬁon S ] EY'21. .

Specncl Education Actuarial Consulhng Services - $122,250.00
' - ' Total [ $122250.00 "

_Limitations on Price: This contract will not exceed $1 22.250.00

Of*F ): Funding for this contract is 100% Federal Funds from the account titled IDEA-
Specnol Ed- Etem/SeC Qs follows -

Account: 0_6-56—56-5620 10-25040000-102-500731 ' EY'21.

Contracts for Program Services $122,250.00.
Methodiof Payment:

Payment will be made upor the submittal of an invoice that is recewed by the 10t of the followmg
month that is supported by a summary of activities that have taken placé in accordance with the
terms of the:contract.

P TN

Invoices will be submitted to:

Barbara Dauphinais, Program Specialist

Special Education Actuarial Consulling Services
‘NH Department of Education

Bureau of Student Support

101 Pleasont Street ‘

Concord, New Hampshire 03301

Contractor lnn‘l"' </
Dofe ;



EXHIBIT D
Contractor Obllguﬂons _

Contracts in excess of the 5|mp!|f|ed acquisition ihreshold {cumently set at $250,000) must address
administrative, contractual, orlegal remediesin instances where the contractors violate or breach
conlract terms, and provide for such sanctions and penaities as appropriate. Reference:

‘2 C.F.R.§200:326 and 2 C:F.R. 200, Appendix Il, required contract clauses.

The contractor acknowledges that 31 US.C. Chap. 38 (Admi.nistrcltive Remedies for False Claims
and Statements) appiies to the contractor’s actions pertaining to this contract.

The Contractor, certifies and offims the fruthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Confractor understands and agrees that the
provisions of 31 U.5.C. § 3801 et seq.. apply to this certification and disclosure, if any. _

Breach .
A breach of the contract clauses above may be grounds for 1erm|nohon of the contract, and for
debament as a contracior and: subcontiactor as provided in 29 C.F.R. § 5.12.

Fraud and False Statements

The Contractor understands that, if the project whsch is the subject of this Con'rrccf is financed'in
whole or in part by federal funds, that if the undersigned, the company that the Contractor
represents, or any employee or agent thereof, knowingly maokes any false stotement,
representation, report or claim as 10 the character, quality. quantity, or cost of material used or to

be used, or quantity or quality wor_k'performed or o be performed. or makes any fake statement:

or representation of @ material fact in any stalement, certificate, or report, the Contractor and
-any company.that the Contractor représents may be subject to prosecuhon under the provision
of 18 USC §1001 and § 1020

Envlronmenial Profecllon

. {This clause is applicable if thls Confract exceeds $ISO 000. It applies to Federol—cld contracts
only.)

The Confractor is required to comply with all applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act (42.U.5.C. 1857 {h}. Sechon 508 of the Clean Water Act {33

U.S.C. 1368}, Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40-

CFR Part 15} which prohibit the use under non-exempt Federal contracts, grants or loans of
facilities included on the EPA List of Violating Facilities. Violations shall be reported to the FHWA
and to the U.5. EPA ‘Assistant Administrator for Enforcement. - .

Procurement of Recovered Materials

In accordance with Section 6002 of the Solid Waste Dlsposcl Act (42U S.C. § 6962) State agencies -

and agencies of a political subdivision. of a state that are using appropriated Federal funds for
procurement must procure items designated in guidelines of the Envuronmen{ol Protection
Agency [EPA) at 40 CFR 247 that coniain the highest percentage of recovered materials
‘practicable, consistent with maintaining a satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quantity-acquired in the preceding fiscal
year exceeded $10,000; must procure solid waste management services in a- manner that
rmaximizes energy and resouwrce recovery; and must have.established an offi rmative procurement
program for procurement of recovered materials identified in the EPA guidelines.
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Exhibit E
Federcl.Debarment and Suspension
.. By signature on this Contract, the Contrcctor certifies its compliance, and the comphcnce
.ot its Sub-Contractors, present or future, by stating that any person associated therewith in
the capacity of owner, partner, director, officer, principal investor, project director,
manager, auditor, or any position of authority mvoMng federal funds

1. Is not cumently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federa!l Agency;

2. Does not have a proposed debarment pending;

3. Has not been suspended, debarred, voluntarily excluded or determined mellg:ble by

.any Federal Agency within the past three {3).yeors; and

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm
by a court of competent jurisdiction in any matter involving fraud or official misconduct
within the past thiee (3] years..

. Where the Contractor or its- Sub-Contractor is unable to cerlify to the stolement in Section
a.l. above, the Contractor or its Sub-Contractor shall be declared ineligible to enter into
Contract or parhcnpu’re inthe pro;ecf

. Where the Contractor or Sub Coniractor is unable to certity to any of the statements as

listed in Secfions a.2., a.3., or a.4., above, the Contractor or its Sub-Contractor shall submit

a written explanation to the DOE. The certification or explanation shall be considered in
connection with the DOE's determination whether to enter info Contract.

. The Contractor shali provide immediate wiitten notice to the DOE if, at any time,

the Contractor or its Sub-Contractor, leam that its Debamment and Suspension
certification has become emroneous by reason of changed circumstances.

Contracior inificiy/




‘Exhibit F

Anti-Lobbying

The Contractor ogrees to comply with the provisions of Section 319 of Public Law 101-121,
Government wide Guidance for New Restrictions on Lobbying,-and 31 U.S.C. 1352, and further
agrees to have the Contractor’s representative, execute the following Certification:

The Contractor certifies, by 5|gn|ng and submitting this contrcct to the best of hlslher know!edge
ond belief, that:

a.

No federal appropriated funds have been paid or shall be paid. by or on behalt of the
undeisigned. to any person for influencing or attempting to influence any officer or
employee of any Stale or Federal Agency, a Méember of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with the awarding
of any Federal contract, the making of any federal grant, the making of any federal loan,
the entering into any cooperative agreement, and the extension, confinuation, renewal
amendrment, or modifi ccmon of any Federal controct grant, Iocn or cooperohve
agreement.

If any funds other than federally appropriated funds have been paid or shall be paid to

any person for influencing or attempting to influence an officer or employee of any

Federal Agency, a Member of Congress, and officer or employee of Congress, or an

employee of a Member of Congress in connection with this Federal contract, gront, loan,

or cooperative agreemeni the undersigned shall complete and submit the “Disclosure of

Lobbylng Achvmes fom in  occordance with its instructions
. - qoviembiararits/sfiiinpe

This certification is a materiat representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this cerlification is a prerequisite
for making and entering into this transaction imposed by Section 1352, Title 31 and U.S.
Code. Any person who [ails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Confractor also agreés, by signing this contract that it shall require that the language

of this cerlification be included in subcontracts with all Sub-Contractor(s}) and lower-tier

Sub-Contractors which exceed $100,000 and that all such Sub-Contractors and lower-tier
Sub-Coniractors shall certify and disclose cccordmgly

The DOE shall keep the firm's cerlificalion on file as paort of its original contract. The
Contractor shall keep individual certifications from all Sub-Coniractors and lower-tier Sub-
Contractors on file. Cerfificatfion shall be retained for three ({3) years following completion
and acceptance of any given project.
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‘Exhiblt G
Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality

Rights {o Inventions Made Under a Confract or Agreement 7
Contracts or agreements for theperformance of expermental, developmental, or research work

shall provide for the rights of the Federal Government and the récipient in any resulting invention

in accordance with 37 CFR part 401, “Rights 1o Inventions Made by Nonprofit Orgomzchons and
Small Business Firms Under Govemment Grants, Contracts and Cooperative Agreements,” and
any- lmplementmg regulahons issued by the DOE.

Any discovery or invention that arises during the course of the contract sholl be reported to the
DOE. The Contractar is required to disclose inventions prompﬂy to the contracting officer (within 2
months) after the inventor discloses if in writing to c:on'rroctor personnel responsible for patent
matters. The awarding agency shall determineg how rights in the invention/discovery shall be
olloccted consistent with "Government Patent Policy" and Title 37 C.F.R. § 401.

Conﬂdenﬂoiﬂy

All written and oral mfonnchon and materials disclosed or provnded by the DOE under this-
-agreement constitutes Confidential information, regardiess of whether such information was-.

_provided before or after the date on this agreement or how-it was provided.

The Contractor and represenichves thereof, acknowledge that by making use of, acquiring or -

adding to.information about matters and data.related to this.agreement, which are confidential
to the DOE and its portners must remain the exclusive property of the DOE

Confidential information meohs all data ond information reloted 16 the business ona operation of’

the DOE, including but not limited to all school and studeni data contained in NH Title XV,
Education, Chap?ers 186-200.

Confidential information includes but is not limited 1o, student and school district data, revenue

and-cost information, the source code for computer soffware and hardware products owned in

pdrt or in whole by the DOE, financial information, partner information(including the identity of
DOE partners), Confractor and supplier information, {including the identity of DOE Contractors
and suppliers), and any information that has been marked “confidential” or "proprietary”, or with
the like designation. During the term of this contract the Contractor agrees to abide by such rules
as may be adopted from time to time by.the DOE to maintain the security of all confidential
information. The Contractor further agrees that it will atways regard and preserve as confidential
- information/data received during the performance of this contract. The Contractor will not use,
copy, make notes, or use excerpts of any confidential information, nor will it give, disclose, provide
. access to, or otherwise make available.any confidential information to any person not employed
or contracted by the DOE or subcontracted with the Confractor.

Ownership of Intellectual Property -
The DOE shall retain ownérship of all source data and other intellectual property of the DOE

provided to the Contractor in order to complete the services of this agreement. As well the DOE.

will retain copyright ownership for any ond cll materials, patents and intellectual property
produced, including, but not limited to, brochures, resource directories, profocols guidelines,
posters; or reports. The Contractor shali not reproduce any matenals for purposes other than use
for the terms under the contract without prior written approval from the DOE. '
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State of New Hampshire
Department of State

CERTIFICATE

v

\ ) . .
1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that LEWIS & ELLIS, INC. is
a Texas Profit Corporation registered to transact business in New Hampshire on May 23, 2014. [ further certify that all fees and

documents required by the Sccretary of State’s office have been received and.is in good standing as far as this office is concerned.

Business 1D: 709265
. Certificate Number: 0004909148

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed
‘the Seal of the State of New Hampshirc,
this 6th day of May A.D. 2020,

" William M. Gardner
Secretary of State
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CERTIFICATE OF VOTE
(Corporation without a Seal) -

1, Denise Hong , do hereby centify that:
t Nume of the Clerk of the Corporation, cunnot be signaiory)

(1) 1 am the duly ¢lected clerk of Lewis & Ellis, Inc.
(Corpuration Nams)

2) The following are true copies of the resolutions duly adopted at a meeting of the Board of Directors of the
Corporation duly held on _January 8, 2020 — date Leon Langlitz signed his employment agreement_.
{dinte) '

RESOLVED: That this Corporation enter intc a contract with the State of New Hampshire, acting through
its Department of Education.

RESOLVED: That Leon Langlitz Sr. Vice President ,

(Name of Cantuct Signatory) " i Title of Gontract Signatory)
is hereby authorized on behalf of this Agency to enter into the said contract with the State and to execute
and all documents, agreements and other instruments, and any amendments, revisions, or modifications
thereto, as he/she may deem necessary, desirable or appropriate.

(3) The foregoing resolution(s) have not been amended or revoked, and remain in full force and effect as of the
6" day of _May ,2020
(day. moeuth, vr) Gmost by sane date as ihe contrict date)

4) Leon 'Langlitz is the duly elected  Sr. Vice President of the corperation.
{naniv of contracl signilory ) {1l ol conraet signatoryy

IN WITNESS WHEREOQF, 1 ha{e hereunto set my hand as the Business Representative of the Corporation this

} g day of 200

{Signature of Clerk of C urp Fatig)

STATE OF NEW HAMPSHIRE

COUNTY OF

On ,20 , the foregoing instrument was acknowledged before me.

In witness whereof | hereunto set my hand and official seal.

My commission expires on: Notary Public/Justice of the Peace
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Client#: 4532

ACORD..

CERTIFICATE OF LIABILITY INSURANCE

LEWISBELL

DATE (MM/DDIYYYY)-

'5/06/2020

- THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A
‘REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

CONTRACT BETWEEN THE ISSUNG INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed If SUBROGATION 1S WAIVED subjet.t to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer right! to the

certificate holder In lleu of such endorsement(s).

[ prODUCER

| 214 Mitam Street

Querbes & Nelson Selact

. ﬁ?ﬁ?“‘ Lany Lindsay‘ .
) ?;"& gy 318 221:5241. .
: m Ilmdsaygqnlns com

| K ey, 3184290599 __

Shrevep.on'”u 71101 IMSUIEENS)AFFORIJNOCOVERAGE ; NAIC #
318 221'5241 . A Mrllhl'.tl ° 20281-
INSURED . . .
{ Lewis & Ellis, Inc. : ::::: —
.700 Central Expressway South, Suite 550 NOURER o'; —
Allen, ‘TX 75013-8098 ———
INSURER E'i
e - e e m msunaa Fy

' COVERAGES

CERTIFICATE NUMBER

REVISION NUMBER

© THIS IS. TO CERTIFY THAT.THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR.THE POLICY PERIOD
INDICATED,. NOTWITHSTANDING ANY REQUIREMENT, TERM OR -CONDITION OF ANY CONTRACT OR OTHER' DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY ‘BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY. THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AI.L THE TERMS

_ EXCLUSIONS 'AND CONDITIONS OF SUCH POLICIES: LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID.CLAIMS:

1

.| DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES U&Ihch ACORD 104, Additional Remarks Schedule, f more space h nqulr.d} -
;| ** Supplemental Name **

First ‘Supplemental Name applies to all policies - Lewis & Ellis, Inc.

behalf of the Named lnsured

| Certificate. holder Is an addlhonal msured under Ganeral Llabillty as respects to work performod by or on

cevwaoo. L R NP T

CERTIFICATE HOLDER. oo

g gy Y

" The State'of NH Dépt of Ed
101 Pleasant Street
Concord, NH 03301

s --l' D e L It N T e

. CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
-THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN
ACCORDAH_CE WITH THE POLICY PROVISIONS.

] AUTHORIZED REPRESENTATIVE

ACORD 25 {2010/05) 1 .0f1
HOTI1Q4 ALIMARRAGY

a.,wm . .

© 1988-2010 ACORD CORPORATION AII rights reserved.

The ACORD namo and logo are registend marks of ACORD
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ACORD ' CERTIF!CATE OF LIABILITY INSURANCE e '.
N 05/06/2020

[ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE I-IOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. TH!S CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
“IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the tarms and conditions of the policy, certain policias may require an endorsement. A statement on
thia certificate does not confor rights to the certificate holder in liou of such endorsement(s). .
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1| propucER V) RIRIACT  Becky Netson ) _ . .
Slesper Sewell Insurance - ;‘P"O!‘ e (972) 419-7500 o lwc,,,er (972)419-7555 L
12400 Colt Road, Suite 1100 . . . "Abouzs's: ‘becky.nelson@sleepersewel.com 7T 77T . TR,
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INDICATED: NOTWITHSTANDING ANY. REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH. RESPECT TO WHICH THIS'
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN I SUBJECT TOALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. | _ .
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| ' {| SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE I |
T ' : i| -7HE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
1

\
|
‘ : H Dept i - - ACCORDANGE WITH THE POLICY PROVISIONS. |

; The State of NH Dept of Ed . . : : |
. . |

i : 101 Pleasant Street '
§ o { AUTHORIZED REPRESENTATIVE

' - Concord . A NH 03301 5 ' ’—} gl.--
. _MHJ"I'_W_” " o I . H Yon E. Brasux 44 aat . e .
T T ~© 1988-2015 ACORD CORPORATION.” All rights rosarved.
ACORD 25 (2018/03) . “The ACORD mame and logo are registarod marks of ACORD
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