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The State of New Hampshire,.

Department of Environmental Servicies
NHDES

Robert R. Scott, Commissioner

February 25, 2020

His Excellency, Governor Christopher T. Sun.unu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to aimend a Drinking Water and Groundwater

trust Fund grant (PO # 1066439) to the Acorn Terrace Cbbperative, Inc. (VC# 271377-BOOl), Rochester,
NH, by extending the completion date from July 1, 2020 to June 1, 2021 and increasing the grant
amount by $205,000 from $527,000 to $732,000 for water system improvements under the provisions

of RSA 485:F, effective upon Governor & Council approval through June 1; 2021. The original grant was
approved by G&C on March13, 2019, Item #76.100% Drinking Water and Groundvvater Trust Fund.

Funding is available :in the followingiaccount;
FY 2020

03-44-44-442010-3904-073-500580/ ; $205,000

Dept. Envirbnrnental Services, Pri.nkihg Water and. Groundwater Trust, Grants Non-Federaj/ ; • i

EXPLANATION

We are;requesting approval bf this amendment in order to provide the Acorn Terrace Cooperative, Inc.
additional time.and funds to complete the agreed upon scope of services. The Cooperative has been
using grant funds to complete Phase III of a water-line replacerhent iprbject, however, ithere was

substantial cost overruns due to unanticipated ledge blasting and excavation. Because of the project
cost increases, additional funds were requested from the Drinking Water andiGroundwater TrustFund.
On December 9,-2019, the Advisory Commission authorized the increase in grant funding. The

completion date is also being extended to allpvy the Cooperative the tirhe to complete the construction
work, to date, $250,013 of the original grant has been spent.

This arnendment has been approved by the Attorney General's Office as to form, substance and
executibh.

We respectfully request your approval of this item.

Robert R. Scott

Commissioner

N /

: NHDES Website: www.des.nh.gov
P.O. Box 95,29 Hazen Drive, Concord, New Hampshire 63302-0095

Telephone:. (603) 271-2513 • Fax: (603) 271-5171 • TOb Access::Relay NH 1-800-735:2964



Grant Agreement with Acorn Terrace Cooperative, Inc.

Drinking Water and Groundwater Trust Fund Grant

Amendment No. 1

This Agreement (hereinafter called the Amendment) dated this day of
2020, Is by and between the State of New Hampshire, acting by and through Its

Department of Environmental Services (hereinafter referred to as the State) and Acorn Terrace

Cooperative, Inc. acting by and through Its Treasurer, Fran Gray (hereinafter referred to as the
Graritee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Council on March 13, 2019, the Grantee agreed to perform certain services upon the

terms and conditions specified In the Agreement and In consideration of payment by the State of

certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement In certain respects;

NOW THEREFORE, In consideration of the foregoing, and the covenants and conditions

contained In the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The Grant Limitation as set forth In sub-paragraph 1.8 of the Agreement shall be changed

from $527,000 to $732,000.

(B) The Completion Date as set forth In sub-paragraph 1.6 of the Agreement shall be

changed from.July 1, 2020 to June 1, 2021. ^
(C) The grant award as set forth In the third paragraph of Exhibit 8 shall be changed from

$527,000 to $732,000.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of New
Hamp'shire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,

shall remain In full force and effect In accordance with the terms and conditions set forth

therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

Acorn Terrace Cooperative, Inc.

By G/ruA ,
Fran Gray, Treaauiirer

By

Walter Devine, Operations Manager

STATE OF NEW HAMPSHIRE

COUNTY OF

On this the //day of ^^^^H^hefore the undersigned officer, personally

appeared i/OaJ'T&r' JMl/Jn g. who acknowledged himself to be the person who executed

the foregoing instrument for the purpose therein contained. ,

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

My Commissionission Expires:

JANINEM.ALLFREY
Notary Public

State of New Hai^ehlre
My Commisalon Bwlrea

NevemMr 8,2022
. r '

r\
' -'i - Y'

. •1 .• -••rNV'

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

By:

Robert R. Scott, Commissioner

Approved by Attorney General this

execution.

Z /
Date

form, substance and
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Acorn Terrace Cooperative, Inc.

Drinking Water and Groundwater Trust Fund -Grant - DWGT #18
Page 1 of 1

EXHIBIT A

SCOPE OF SERVICES

Acorn Terrace Cooperative. Inc.:

The Acorn Terrace Cooperative (Cooperative) will use the grant funds to complete Phase III of their
Water System Improvement project. Under Phase I and II, the Cooperative replaced approximatelyone-
half of the distribution mains and service connections along with the installation of a new pump
houseand storage tank. This project will replace the remaining water mains and service
connectionsalong Tonka Street and Buffy Street within the Cooperative, as well as locate, permit, and
install a new water supply well to meet source water requirements. Grant funds will cover engineering,
bidding and construction costs for the project.

EXHIBIT B

BUDGET & PAYMENT METHOD

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the
following requirements:

Reimbursement requests for program costs shall be made by the Grantee using the Drinking Water and
Groundwater Trust Disbursement form as supplied by the NHDES, which shall be completed and signed
by the Grantee. The disbursement form shall be accompanied by proper supporting documentation
based upon direct costs. The Grantee will maintain adequate documentation to substantiate all
Program related costs.AII work shall be performed to the satisfaction of the NHDES before payment is
made.

The total reimbursement shall not exceed the grant award of $732,000. Requests for grant funds will
be no more than monthly. Drinking Water State Revolving Fund (DWSRF) loan funds must be expended
prior to receiving grant funds.

EXHIBIT C

SPECIAL PROVISIONS

Changes to the Scope of Services require NHDES approval in advance. Work must be completed and
request for reimbursement must be made by the completion date listed on the grant agreement
(section 1.6).

Grantee Initials

Date _2_±Ll52^c>



A Certificate of Vote ofAuthorization is a certificate that states that a grant applicant is willing to enter

into a grant agreement with the State of NH Department of Environmental Services, that whoever signs

the Grant Agreement has the authority to do so. All certificates must include:

•  Certificate should be completed and signed by someone other than the person being given
authority (a signature other than the person that will sign the Grant Agreement

• Must state that the person who signed the Grant Agreement has the authority to do so

• Must be notarized

•  Original is needed for submittal. No copies.

Certificate of Vote of Authorization

WATER SYSTEM NAME/TOWN

Address, Town, NH Zip

I, 1 Ccracc , (NAME/TITLE) of the

^faWATER SYSTEM/TOWN) do hereby certify that at a meeting

held on \ - 9 A . 9^0 , (DATE) the AcaCr\ (governing body)
voted to enter Into a Drinking Water and Groundwater Trust Fund grant agreement with the NH

Department Environmental Services to fund a water system improvement project.

The AC0^>^ SYSTEM/TOWN)further authorized the
WAt/TCft (NAME/TITLE) to execute any documents which may be

necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand as 9^-S (TITLE)

of l\COP^ (WATER SYSTEM NAME/TOWN) the p day of .
20

1, 1

Signature '

STATE OF NEW HAMPSHIRE County of

On this of ZO^Q^fore rr(e_J^7//n {Notary Pui;3ltc)'\
the und^lgned Officer, oersonallv who acknc^ledged hlmself^to
be the J- (TITLE) of . (WATER SYSTEM NAME/TOWN),
being authorized so to do, execute the foregoing instrument for the purpose therein contained.

In witness thereof, I set my hand and official seal.

Notary Public! -My commission expires: /!/^
JAN1NEM.ALLFREY

Notary Pubuc
Stato of New Har^shlre
My Commieelon UDlres

November 8,2022



State of New Hampshire

Department of State

CERTIFICATE .

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that ACORN TERRACE ;

COOPERATIVE, INC. is a New Hampshire Consumer Cooperative registered to traiisact business in New Hampshire on April 30,

2010. I further certify that,all fees and documents required by the Secretaiy of Slate's office have been received and is in good

standing as far as Ais office is concerned. .

:Business.lD: 630132

Certificate Number: 0004807756

Mf:

O

it

in

IN TESTIMONY WHEREOF,

I hereto set; my hand and cause to be affixed

the Seal of the State of New Hampshire,

;this 18th day of Febniary A.D. 2020.

William M. Gardner

Secretary of State



ACORN50

/KCOKO' CERTIFICATE OF LIABILITY INSURANCE

QP ID: BJ

DATE (MM/DD/YYYY)

02/06/2020

THIS CERTIFICATE IS ISSUED AS A HIATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERT1RCATE HOLDER. THIS
CERTinCATE DOES NOT AFFIRMATWELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is sn ADDITIONAL INSURED, the pol]cy(ie8) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER 603-335-4300
IMMANUEL Insurance Agy-SAN
PO Box 300 3 Brittany Lane
Barrlngton, NH 038254300
IMMANUEL Ins Agy Inc &

g2tJ];ACT IMMANUEL Ins Agy Inc &

603-335-4300 ^,603422-7101
ciavid@lmmanuelin8.com

mSURERfSI AFFOROtNO COVERAGE NAICf

iNMiRERA:Preferred Mutual 15024

A^^w^^ce Coop Inc
Rochester, NH 03866

INSURERS

INSURER C

INSURERD

INSURERS

INSURERF

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

UB.
TYPE OF INSURANCE

AOOL

aasL
BU8R

MS.
POUCY NUMBER

POUCYEFF
fMMmtWYYYl

POUCY EXP
nmmtrrm UMrrs

COMMERCIAL GENERAL UABIUTY

CLAIMS-MADE OCCUR

EACH OCCURRENCE

CPP0190602003 10/01/2019 10/01/2020
DAMAGE TO RENTED
PREMISES fEii occufrencal

MED EXP tAnv ona pwraont

PERSONAL a AOV INJURY

GEhg AGGREGATE LIMIT APPIJES PER:

POLICY LOC

GENERAL AGGREGATE

PRODUCTS • COMP/OP AGO

STtifiSi.

1,000,000

50,000

5,000

1,000,000

2,000,000

2,000,000

AUTOMOBILE UABLITY
COMBINED SINGLE LIMIT
fEa Bccfctenll

ANY AUTO

OWNED
AUTOS ONLY

ONLY

SCHEDULED
AUTOS

BODILY INJURY <Pf oafonl

BODILY INJURY (Per acddenO

PROPERTY p,
IPv accM^t)

lAMAGE

UMBRELLA UAB

EXCESS UAB

DEO

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTIONS

WORKERS COMPENSATION
AND EMPLOYERS' UABIUTY

ANY PROPRIETOR/PARTNER/EXECUTIVE

H vM, daacHba under
DESCRIPTION OF OPERATIONS below

PER
stahjtp

OTH-

gR
T f n

□ E.L. EACH ACCIDENT

E.L. DISEASE-EA EMPLOYEE

E.L DISEASE ■ POLICY LIMIT

OESCRSPTION OF OPERATIONS I LOCATIONS / VEHCLES (ACORD 101, Additional Ramarlts Schodule. may ba attached If more apaca Is taqubad)

NHDES is named as Additional insured with respects to iiabiilty as their
interest may appear. They are also listed as mortgagee.

This policy includes casualty insurance.

NHDES
29 Hazen Drive

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

Concord, NH 03302

1

AUTHORIZED REPRESENTATTVE
IMMANUEL Ins Agy lnc&

ACORD 25 (2016/03)
The ACORD name and logo are registered marks of ACORD



NHDES

The State of New Hampshire :

Departmeht of Environmental Services

:Robert R. Scott, Commissioner

Hiis Excellency, Governor Christopher T. Sununu
and the Honorable Council '

State House

Concord, New Hampshire. .03301

Februa^l4.2019

fr\

ITEM ̂

REQUESTED ACTION

Authorize the Departmeht of Environmental SeWices to award a grant to the Acorn Terrace Cooperative; Inc.
(VC# 271377 ROOl), Rochester, NH in the amount not to exceed $527,000 for .water system improvements
under the proyisions of RSA 485;F, effective upon Goyerhor:& Council approval through July 1, 2020;
100% Drinking Water and Groundwater Trust Fund!

Funding is;available in the account as follows:

03-44-44-442010-3904-073-504059

Dept Environmental Services, Drinking Water arid GroundwaterTnist, Grants Non-Federal •

EXPLANATION

FY 2019

$527,000

. The Drinking Water Ground Water Trust Fund Was created in 2016, using $276 million of MtBE trial
; judgement funds, 'as authorized ;by RSA:485-F. The purpose of the Trust Fund is to provide sustainable,
long-rteim funding for the protection, preservatipn, and enhancernent of the drinking water and groundwater
resources of the state. The Drinking Water and Groundwater Advisory Commissiori was established to.
administer the Tmst Fund and to provide guidance to the State on the use of the Trust Fund. :

pn August 30,2018, the Advjwry Commission voted to authorize grants and loans for nineteen drinking
water improvement projects. The Acpm Terrace Cooperative's Phase ill Water Line Replacement Project

. request for $527,000 was selected for grant funding ftorn the Dririkirtg Water and Groundwater Trust Fund,
pie Cooperative wilfuse the grant funds to Complete PhaseTil of their Water System Improvement projects
pnderPh^e 1 and ll,;the Cooperative replaced approximately one-half of the distribution mains and service
connections along with the installation of a new pump house and storage tank. This project will replace the
remaining Water mains and service conriectip.nsalorig reriiairiingstreets within the Cooperative, as well as
locate, permit, and 'installainew water supply well to meet source water requirements. This is part of &
combined project with loan funding from the Drinking Water State Revolving Loan Fiirid:-

Tliis agreement has been approved by the Attorney Gcricral's Office;as to fomi, substance and execution.

We respectfully request your;apprpv

^R^ert R. Scott
Commissioner

DBS Website: www.des.htLgoy
; P.O. Box 9S, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271r25;i3 ;» Fax: (603) 271-5171 • TDD Access: Relay NH L800-735-2964



Subject: Acorn Terrace fc;bQperative, Inc.

GRANT agreement

The State of New Hampshire and the Grantee hereby mutual jy agree as foiiows:

GENERAL PROVISIONS

1. Identification.

1;1 State Agency Name
NH Departmeht of^vironmental Services

] .2 State Agency Address:
29 Hazen Drive, Concord, NH::03301

1.3 .Grantee Name

.Acorn.Terrace Cooperative, Inc.

, 1.4 Grantee Address
vPO..Box.653,"Rochester, NH .03866..

1.5 EfTective Date ;

Upon G&C Approval:

1.6 Completion Date
July 1,202b';

1.7 Audit Date

N/A ;" i
1.8 Grant Limitation

.$527^000 ^
1.9 Grant Officer for State Agency
Erin Holmes, Drinking Water & Groundwater Trust
Fund.-NH DepartmCTt bf.Environmental Sisrviccs

1.10 State Agency Telephone Number
603-271-8321 ' :

n

liil Grantee Sigiiature ~ ^ ' 1.12 Name & Title of Grantee Signer.

rr—
fil3 Acknowledgment: State of. jedunty;df

before the undersigned officer, personally app^red the person identified in block 1.12, or
satisfacibrily proven to be the person whose name Is signed in block 1.11, and ackiiowl^ged that s/he executed
thiis.dociiment in the capacity indicated in block 1.12; ... .... .—
L13.1 Signaturenf Notary Public bi^J,

[SEAL]/

the Peace JANINEMJALLFREY
Notary PuBuc :

estate of.NowHahrmshirb
My Commlsalon Expires
^November 8; 2022

1.13.2 Name&Title of Notary Public or. Justice of the Peace ' ' ■

1^14 State Agency Signaturc(s) •  Nam^itie of State Agcacy;Slgnor(s) ;

'Robert R. Scott, Commissidher .
iNH.Depa^ent pf.E^ SeryiMS

l.ldApprov^al^yAtipimey Genera] (Form,~SiJbst^ and.Executibn)

.... L. . .On:j,1/^^/11.--:
■I'.t7 Apn^^/iii by fhe Governor and Executive Council" '

—..v»



2--SCOPK t>PAVORK; In cxchanf^c ror granl. funds pruvidd! by iliu.simc lif
Ndv Hampshire;acting through the agency tdcnlificd in b|ock I.I (hcrcinal\cr
rd'ciTcd to us '-the Stale"),' pio'diunt (i; RSA 21 -U, (he Grantee idcnlifict] in
block l;.1 (hncinaAd' rclcrrcd:tu us "(he Grantee"), shall perform Ihut work
identified ami more pariicuiarly .described in Uk scope of work 'attached^
hutclo Its I.vXHinrr a (Hk Scojxi ol'\v»«k lieing rcfeiTcd to ns'* llic Jhojccl'').'-
3. ARRA (XjVKRKn; Fxccpl as otherwise specificaHy pruvidu) for herein,:
the Grantee shall pidfonn the Project in, and with respect to,-the State of New
Hampshire. ■ • _
4 RFFICTVk-D>;fKrCdi^^
4.rThis A^raiKnt, and all bbligatioTR of tlie pirtK» hcrcuhdcr.'shajt become
cfTcctivc onthc date in block. I.S ornn thc;dalc of approval of this Agrcei.ncnt
by the Governor end Council of the Stale of Nw Hainpshiiv whichever is
iHtttrO>croiniillcrrcratcdlo>s'd)c"JitVccU\vDaic").
4.2 Hxccpi as otherwise specifically pmyidcd for herein, the Project, including
all reports required by this Agreement, ̂ all be completed in| ITS. entirely
prior to Ihc'dalu in block 1.6 (hcrcinaAo*" rdcjTed lo ax lire "Coniptetion:
Dale"),' • •
^ GRANT AMOUNT: LIMITATION ON AlWQUNT: PAVMRNT.

5.1 The Gram Amounit'is idcnliflcd and more particularly described in
nXHIBITB, attached hcrcio.
5.2 Tlic manner of, and tchcdule of paynwnl shall be as set forth' in BXHrBlT.
D, ' " ' ^ '
5.3 In accordance];with .the provisions set ftxih in.RXHIBn' B, and in
consideration of (hc'salisractpry pcrromuncc of the Projccl. as.dctennincd by
"the Stale,'arid as limited by'siibparagnph 5.S of these gcricral provisions,-the
Stale shall |My Ow Grantee the Grant Anxruni. The State shall \vithhoSd from
the aniount [otherwise payable to (he Crantee[ under this subparagrapK iJ;
those sums required, of'pcfpiiitcd, to be withheld;pursuaril to N.H. RSA flO;7
•lhrougli7<. .
'5.4 Thc.payment by the Slate of the Grant arhount sKall be'(he only, and.the.
complete, compensation to the Grantee, for all expenses, of whatever .nature,
iiKutrcd.by (hc.fJrantec in the perfonhance hereof, and shall be the only,-end;

- the complete, "coinpcnsation-to.the Grantee Tof the Project. .The State ̂ all
. have no liabilities lb! the Uraotec'other than the Grant Amouni.
.:5;5 Notwilhstandihg. an;^hing'' in this Agrecn'icnt - to ; (he-contrary, and
notwUhst^ihg'imexpcctcd circumsiinbes. in ho event shall (he tbial bf all
pbyincnis'atiihbrizcd, or actually made,' hnbuhdcr exceed the Grant lihutetton,
set forth In block'1.8 of these general pfovisiohx -- -
6! CQMPIJANCK BY GRANTRRAVmi i:AWS AND'RKGUI^TIONS.

[Iniconncctiun with-thc pcrfonnancc of (he Project, the Gfahtix ahull comply
' with all statutes,- laws, regulations,- and orders bf federal, state, county; or-
municipal uiithbritics, which shall imposcjany obligations, or duty upoti.ibc
GrBiitec, including the acquisition of any arid all necessary pcrmitis. .. "
7. RRcoRbSAND Accounts.
•7.1 Between the nfTbc'tive Date and the dale, acvciv (7) ye*rs after the

- Dimplction Date ihc (jfanicc shall kixp detailed accounts of all expenses,
incurred in cbni^lion with the Prbjccl,.including, but not limited to, costs of-
admihistralibhi.rtnmsportatioa insutvicc^ telephone calls, nnd.clencal.
materials and' services. Such-accounts shall .be-supported by receipts.

. invoices, bills and bthcrsimilaf documents.
,':7.2 Between tl»c RfTecii'vc Dale and the date!tevcn' (7) years after the
Completidn'.Datc.'at any time during iKc Grantee's nomtal business huufs, and
as oftai-as' the'Slate shall demand] the Cnntcc sitall make available ]tb the.
State air records pertaining, to maitm covered by, this .ApecnienV. -The-
Grantee shall permit the. State (b audit, examine, and reproduce such records,
and to make audits of hli-cbhtracis, invoices, maicrials, payrolls, records of
'personnel,' data (a-x' that len'h is hereinafter defined), and other, infofmaiiun
relating lo all .matters cova-cd by (His Agrccnicht. As used in this paragraph,
"Grnnlce"'includes all persons, natural or ftciibnal, afTlliatcd with, conirbllcd
by. or under eomiiioh bivncrship witlt, the entity idcntiricd as the Grantee in
block IJ of these gchcnil provisions.
5.PRliSQ^NEL
8.1 The Graiitcc shall, at its own expense, provide all personnel loocessaty lo-
pcrfofm the Pfbjcct. The Grantee-wufrants that all peraonttcl engaged-in (Ik :
Projtxl shall'be qualified-to perfonh such'Project; and shall 'be propei-ly
licensed and auihori;^.to perform such Prpiect uhdcr.all applicable laws.
8.2 The Gnmicc diall .not hire,-and it shall not permit :8ny;subconlrBctor,
siibgraht'bc, or'other person, ftmi or,co«T^tion Vith whom it is chgagcd;in a
combined cfTori.lo perform such Projbct; to .hire any jKrson wltb has a.
contraeluul reialib'nship.vvilli the Siiilc; or who is a Slate oftlccr or employee,'
elected or appointed..

8J The Grantee ofncer shall be the t^trcsailative of tlic Slate hereuntlcr. -Iii
the event of any dispute hcrcundcr, the IntcrprctBtiun of this Agreement by the
.Grantee OfTiccr, and his/her decision oti any dispute; sitall be final.
:9]hATA;'RRTC>rnONOFD>^^^

9.1 "As used in (his^grecmcnt, the wotd'data^liall mean all inrorniatioh'opd.
lhing.s :dcvclopcd or obtained during the performance of, or acquired [im-'
developed or obtained during the pcrfonnancc of, or acquit^ or dcvclu|tcd by'
reason of, this Agreement, including, but not limited to, all studies, rcporls,
:ftlc^ ro'rmulac. surveys, inaps, ctiaris, sound recoidings, yid(» recordings,
pictorial ivproduclions, drawings, analyses, graphic rcprcscntationti, computer
progriims, - computer printouts, notes, - -Icttcra,' itKinoranda, pafxris, - and -
documents,alkwhelhcr finished or untlnjshcd.
-9.2;' Between die l-rnxlivc Date arid the Completion DatC;lhc-Grantcc shall
grant to the Stale, or any pcraon designated by it,'unrestricted, access to all
.^ta for uaminotion, duplication, publicsiion, translation, sile, disposal, or
for any, othw purpose whatsoever.
9.3 No dtita st.ial| be subject to eopyrigh( -in'thc;United Slates or'any other .;
counify by anyone other than lite Stale. '
;9.4 On and aflcr the RffeeUvc Diiic all data, and any!properly which has been
'reived from the State or purchased with funds provided, for (hat purpose
under this'A^ecinehi, ̂ 11 bc (he prppefly ofthe! State, and shall be' relurhcd,
to the State [upon dcmaud or upon! icrmihaticm .of this Agrccmciit fof any .,
reason,whichc'vcf shall, first, occur.
!9.5'Thc State, and anyone it sholl designate, shall have uiircsirictcd ainhorily
-lb publish, disclose, dislributcland otherwise use, in whole or m.paft, nil data.
IQrONniTIONAI.-NXTtfRF. OR-^AGRRKMRNT. Notwithstanding
anythiiig' in'this' Agreement to (he! contraiV,-all obligations ofithc-SiatC'
hercutider,--including without limitation] [ihc'iconlinuancc of payiTienls- -
ihcrciindcr, are conlingcnt'upbh the availability or cohtihucd appropriation of
[funds, and in no event shall! the State be liable fur any paynicnts.hercunder in
excess of such available oir'appfbpriated. funds. In the c'vcnl of a reduction or
icnnihaticn.of:lhok funds, the State shall.ha've the right lo withhold paymait:'
until such, funds ibecome available,' if. ever, .and shall have the right ;ib -
.termiriale this Agreement immediately ii'pon giving the Grantee notice of such
'tcririinalion.

11.1 Any biic or more of (he following acts of orniasions of lite Grehtce shall. - .
constiiute shicvciii ordefaull hcrcundcr (hefdne'ftcr referred to as
VEvcnIa of Default**): • •
[I l-.l-.l failure to pcrfdnn the Project satiafacturiiy of on schcdule'vor
[11.1.2 failure to submit any report required hcreundcf; or.-
'II. 1.3. failure to mairitairi, or pcnnil access to; the rccbfds required.hercuiKlcr;
or

11.1.4] faiiuic io pcrfonn any of the odicf covcfiaiHS and conditions.of this
;Agreemen(.
!l 1.2 Upon the occuifcnce of. any. Event of Dclault-, the State may lake any
'on'c, or more, or all, of the following actions; .
11.2.1: give the Ofanlcc a written notice .specifying the Event of Default and:
requiring it lb be remedied'within, iri.the absence of a greater or.lcsscr.::
.apocificaiion of time, thirty (30) dajv from the date of the notice; and if ihc
[Rvehi of Default is not timely rennlied, terminate this Agrccriicnt, cITcctivc
:twb (2) days aflcr giving the Graritcc notice of tcmiination; and -:

1 1.2.2 give (he Grantee a written noiicc'spccifying (he Event of Default and.',
suspcriding all:payments to bc made under this Agreement and ordering that ..
the portion of the'^nt amount which would otherwise accrue to the Gfanicc '
during the period from (he. date of such notice uritil such:(iine as the State
dctemiincs that the Grantee hu cured Ihc Event of Default shall: never be paid
ib(heCrantcciand
i 1.2.3 set.off a^iiisi any other obligation the State may uwc to the Grantee
any damages tiK Stale suffers by reason of any'Evbnl of Default; stid ..
.i l.2]4 treat the Agreement as breached and pursue;aay bf its Fcmcdius at Uw
or in equity, or both..'
121 TERMINATION.

12.1 In the event bf tiny early termination bf this Agreement for any reason
other than the cbmpleiioti of the Project, the Grantee shall deliver to the Gram
.Officer, iwt later than ftftccn.flS) days after the dule of tcnnination, a repoii
('Tdnninatiun Report'.') describing in detail all Projbct Work.p^formcd, and
'the Grant Amount carncd.'to lind including thcdate oftcnninalibn.
12.2 lo.ihe'cvcrii of Termination tinder paragraphs 10 or 12.4 of these general. .
provisions, the approval of such a-Tcnhiiiatibn Report by ihc .State shall ..
entitle the ̂jrantcc to receive that portion of the Grant amount earned lb and
including Ihc date of tcnnination. '
:i2.3:!n the event ofTcniiinatibn under paragraphs 10 or 1-2.4 oftlicse general
provisiuiis. the.approval of such u Tcnnination Report by ihc Slate shall in no'

'  Grantee Initials Oi/'D' •
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cvciu rclicvciUic Oninicc from any mil all'Jiabilily for damagoi sustained or<;
iocuiV'iiiMty ihc Stnlc »s a-result bl" the Giantcc's breach or.iw oblijuilmfw
hcroundcr." - :.

12.4 Ndlwillislnnding anything in this Agreement to,the conlriiry. either Ihc
Stale dr.cxccp'i where notice default has Keen given to the Grantee hcre'undcr,
the Grantee.imay tcrniinnte this Ao'ccihcnt'without cause upoh'thirt'y (30),
.days written'notice. . . .
13 If'ONFlJCT OF INTRRKST.: No ofnccr, liicniha or emplo)^ of the
Grantee ond'\io''rcprc^)iiiiivc.-'.ofriccr of employee,of tHejStete of New
Hampshire or of the govcmihg body of the locality.or localities in-which, the.
Project is to be pcrforntod, who exercises any functions or rcspo'tisihiUties in
the review briapprova! of the undcrtaklngor carrying out of such Projccli shall i
pniticipatc in any decisibiV relatitig to this Agreement "wHicK affects his or iKr
pcrional interests or thc'.tnicrcsi of any cprporatltrnV parthcfihip, or assoc^tloh;
iivivhiclvhc or she is dirbc,dy,,o'r'iiMJireclly;lhtcr^i^^ nor ilall he or die'havc.
any pcreotwl br:pccuniafy interest,idircct 'or'inclirccl, in thiis Agrccn)cnl orlthc,
proceeds tiicrcor.--_ v • • •
u yh^^NTPlK-S-IU^LATIQN TQ In the pcrfonnance of
iliis Agreement tltc Oranicc.' its employees, and, any sulxonlraeior or
subgrantcc of the Gntntcc'areiin all respects independent tiontracinn, and are
neither agents nor employees of the jjiaie. :Ncilha the Grantee nor any of its
ofTiccrs, 'cmplojw, Bgait.s, members, tubcmtractbn orlwbff^eM, shall
have aulhmtyito bind the Slate.nor arc ificyentitled to t|ny of.lhc bencfiis,
wilcciV'compensation or crnolumcnls provided by, the. Stale'to its employees.
Vv A^KSIGNMRf^ AND SU^nm^^ Grantee shall not assign,

or bth"crwisc"lransfcr any inicr^ in" this Agreement without the laior written
consimi of Ihc 'sioic. None of the: Pfojccl Work shall be subi^lractcd or
subgrnntecd by lhc Grantee,other lhan as sa forth m nxhibit A without the
prior written consent ofthc Slate.
l AINDKMNIFICAtlON. : .Grantee shall dbfcnd,. ind^nify and bold .
harmless the Statc.'ils officers and employees, from siid against any.and all
losses suffered by the Sutc, its pfftcers :ind employees, and ;8n)r .and ail •
claiins, liabiiitics; or penalties asKrted agaired the Slate, it* ofiiccre :and.
employees, by or on behalf of aoy person, on'aocouni of. bas<d on or resulting .

- from, arising out of (or "which niay be claimed to arise dut oO the acts or ;
- biriissions,of the Grantee of SiitKonlractor, or subgrantee or other agwl of the
Grantee., Notwithstanding the foregoing, nothing herein contained shall be
deemed to coristiiuic a waiver of the sovereign immunity of the Statt^ which •
iinm'unily is hereby reserved to the Stale. This covenant shall survive the
icriiiinaiion of this Agreement.
17 INSURANCE AND hONP;:
1.7,1, The Gtahlcc shali, at its sole .expense, obtain and maintain m force; or
shall -requiie; any, subcontractor, subgrantcc or assignee pcrfonning'Project
work lo-bbtshi 'ahd mwiUain in, force, both Tor the benefit of the State,' the
following insurance:;

]17:l.l staliflory workers'compensation and employees liabjlity insurance for
""Biremployecscng8^inthcperformanccpfiheProjccl,and '
17.1-2 cmnprehcrisivc public liability.insu^tr^ against all claiois of bt^ily'
injuries, death;or property danuige, in-ampunts not less than S2,000,000 for;
bodily injury or death any phe.incidcni, and S.W),pOO for propcily danugc in ;

- any one incident;arid "1 ;
•17]2 The policies .described in subparagraph.lS.j ofthis paragraph dtall bc.lhc. •
standard , fonii; employed in thc; Slate jof'New Hampshire; issued by
undcnvriicra'acceptable to llw State; arid aufhoriwd to do business'in'tl« State,

-of- New Hampshire. - -Each .policy shall eotitain- a-.clause prohibiting
. caricellation of mbdificitioh .of the policy earlier llran ten'(10) days aficr
.wnttcn notice, the of has been,rbccivcd by the Slate. i
IK 'AVAlVKii OF BREACH.^ :hIo failure by the Slate to ;cnforce;8ny
provisions hereof,aficr any Event of Default shall be deemed a \wivcr of ila
rights with regard to that Cvcni, or any'subsequent Eycnl, No Mpress,'waiver'
of-any fivcnl of Default,shall be deemed a waiver of any provisions hctvof. ;
.No such failure or vwivcrshajl be deemed a waiver oflhe jighl of the State to
enforce ecch,tnd all.oflhe provisions bcrc<>f upon any further or,other default
on the pan of the Grantee,
19. NOTiCR. A'liv notice by a parly hcrcicj the' other party shall be dririiied iO|

■ have^becn duly delivered 'or given at the time of mi'iliog'by,ccrtiried mail, ;
- (TOStage prepaid, in^a UnKed-States frost OrHcc addres'»;d;lo Ihc parties at the ]
•addrcsscs.fint abow givea-■
?n'AMRNDMR^:' This Agreement mty'bc.amended, waived or discharged
only by oh inislrumcot in writing agricd by thts parties hereto arid only aficr;
appcbvai, of'such amendment, waiver or discharge by, the. Governor ami'
Council ofthc Sisic of New'Hampshire...
;2l. rONSTitUtTnGN . bp: cAGRRF.MKNT .ANri - TRRMS. .Tilis
Agrccmcrii sh'oll-bc construed in accortaricc with the law of ihc &atc of New;

Humpriiin:, and is binding upon and inures to iIk benefit of the parties ar^
their rcspc'iriivc'successors and assignees. The captions and.contents of the
•'^bjcct" blank ore used onlyia.s:a mutlcr of convenience, imiJ:afc not to be
cpnsidCTCd a part ofthis Agrccrnait or to be used indctcmtinihg the inicni of
the parties hereto.
27.TtliRl)"PARTIFit. The mrtiia hereto do not intend tri benefit any
third'pn'rtitt' and^ihls Agreement shall not bc cnnslmcd to confo. any such.-
benefit.
23.ENTIRR AGnKRhlF>rr.:This Agrccmcrii, which nwy Ik 'executed in a
number of counicfparts. cacb'of which shall be deemed an original, consiiluics
the entire Agreemciit and undcrstsixiing between the parties, and supersedes
all prior Agreements and understandings relating hereto.
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Acorn Terrace Cooperative, Inc.

Drinking Water and Groundwater trust Fund .r Grant - DWGT;#19
Page 1 of 1

EXHIBIT A

SCOPE OF SERVICES

lAcdfti terrace Co6beratlve..'lnc::'

The Acorn Terrace Cooperative (Cooperative) will use the grant funds to complete Phase III of their
Water System Improvemerit project. Under Phase i arid l|, the Cooperative replaced approximately
pne-half of the dlstributjon; mains and service connections along with the Installation of a new piimp.
house and storage tank. Thls:prc)ject will replace: the remaining water mains and service cohnectlons
along Tonka Street, Cross Road, Joshua Street, Atwood Street, and Buffy Street within the Codperatlye,.
^as welhas locate, permit, and install a new water supplYiwelhtblmeet source water requirements.^
Grarit funds will cpver erigiheering, bidding and cqnstructlph costs for the project.

EXHIBITS

: BUDGET & PAYMENT

TheiNHDES shall pay to the Grantee the. total reimbursable pTogram costs in accordance with the
following:requirements: _ :

Reimbursement requests for program costs shall be made by the; Grantee using the pritiking Water and
Groundwater Trust Disbufsernent form as supplied by the NHDES, which shall be conipleted and signed
by the Gfahtee. The disbursement Tprm 'shall be accompanied by proper supporting dbcumentatioh
based: upon direct coste. the Grantee will maintain adequate documentation'to ;substantiate: all
Program related costs. All work shall be performed to.the satisfaction of the NHDES before payment is
made.

The total reimburserhentjshalt not exceed.the:grant award of.$527,000. Requests fpr grant funds will
be no more.than monthly. Drinking Water State Revolying Fund (DWSRF) loan funds mustbe.expended
prior,to receiving grant,funds.

EXHIBIT C::

SPECIAL PROVISIONS

Changes to the Scope of Services require NHDES approvahn advance::Work mOst be completed and
request for reimbursement rhus

(sectjpn 1.6).

be rha.de by the cdmpletipn date listed on the grant agreement

V.
Grantee Initials
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Acbm Terrace. Minutes

October 24, 2018

Fran, Walter, Maureen,-Dick, Cindy

Meeting .called to order at 6:00 prn

Secretary's Report

o Motipn.to accent Ciiidyj second Walter; accepted 5/0

'• Treasurer's Report
6 Review of Cash Flow, Statement

o Motion by Ffari to write off balance owed co-op by previous ovyher at
:i Atwood ,for $350.00. Cindy Second, accepted 5/0

o Motion by Fran to reisign contract with Hodges, Dick second,
accepted;5/0 ' j.- :

Kfption to accept Treasurers report Maikeen,
second Walter accepted 5/0 : /

bperatipns Report
o Review of Operations Report
o Motion by; Walter to vote for;second promissoty PQtp for water project,,
TiMaurcen second, accepted 5/0

o Motion,by Bear to spend no more than $18,000 Q)alarice of .original
loan) on design plan bid-for Phase 3 of water project, second Dick,..
accepted 5/0 , • • •• , •
Motion by Whiter to 'send all resident reminder letterroads need to be
kept clear of cars and trash containers for snow plow, second Fran, .
accepted 5/0 '

;  o ; Motion by Waiter to accept trust fund mpmes offered by Nm)ES for
continuation of vvatcfptpje^^^^ .

o Mpti,bn:t6 accept :^criitibns'R^^^ Cindy second, accepted

Other Business ; ■ : ; .
p Motion by Fran to send letter to; members at 5 Tonka that all further;
^ court costs arid lawyer fees will be charged back if complaint is

denied or dismissed by court.
;  ; ; jANiNEMrAi-WEY,Notary PUBLIC, .

sute bt New Hannpsmr*
MyXbmmteslon M
VNpyompprei-Mza• Next meeting 11/28/2018 at 6 pm



state of ;New Hampshire

Departigent of State

CERTIFICATE

I, William M. Oardner, Sccrcuiy of Stale of die State of New Hampshire, do hereby certify that ACORN TERRACE
(^OPERATIVE, INC. is a Ncw.Hampshirc Consumer Cooperative registered to.tnjnsact business in New Hanipsbire on April 30,

•  f.- .. . , . . . .. . . ;'s office have been received and Is in good :
2010.

standing as fv as this office is concerned

Badness (D: 630132

Certificate Number: 0004225507

&

la;

o

A

IN TESTIMONY WHEREOF,

1 h^eto set my hwd and cauise to be affixed,

the of the Smtc o^New Hampsbi^;
.(hi5 2Ist day of DMcmberiA.b. 2018.

>■

William M. Gardner: .

Secretary of State ,



INSURANCE BINDER

OPIDiBJ

DATE (MiwOOrrYYY)

1/7/2019

THIS BINDER IS A TEMPORARY INSURANCE CONTRACT. SUBJECT TO THE CONDITIONS SHOWN ON THE REVERSE SIDE OF THIS FORM;
AGENCY

IMMANUEL Insurance Agy-i SAN
PO Box 300 : 3 Brittany Lane
Barrlngton, NH 03825*0300
iMMANUELlns'Agylnc'&

COMPANY

Preferred Mutual

EFFECTIVE

10/01/18 12:00

AM

PM

BINDER *6251'

..^.EXPIRATION:: ■■ ...
•DATE- - -- ■ TIME-

10/01/19

t2.-0t'AM

NOON

CODE: 28-02T

.i^;^e03^822'.710.1'
6UB CODE:

tHIS BINDER IS ISSUED TO EXTEND COVERAGE IN THE ABOVE NAMED COMPANY
PER EXPIRING POLICY #;CPP0160602003 .L . *

cu§T§feRib:ACORNSO.. ..-..77
INSURED " "Acbrh-TerTace'CoopTnc"

PC Box 653 : '
Rochester NH 03666

DESCRIPTION OF OPGRATIONSIVEHICLESIPROPERTY (Including LoctUoti)

Mobil Hdrno Park Mobil Home Parks or Courts :

/COVERAGES' UMITS.

- TYPE OF MSURANCE COVERAOE/FORMS

PROPERTY • ".^bsES OF LOSS

i^SIC □ BROiW "spec
PUMP'HOUSE
Pump House '

500
500

' 980C
9800

t
GENERAL UABILHY

.'COMMERCIAL GENERAL UABILITYX*

■, J CLAIMS MADE iX OCCUR

EACH OCCURRENCE-a
DAMAGE TO •• • •
RENTED PREMISES-

■1000000
J  . 50000

MEO EXP (Any on« pfson) ■ —' .5000

RETRO DATE FOR CLAIMS MADE:. „

PERSONAL S ADV.INJURY. ... .«1000000

GENERAL AGGREGATE .2000000

PRODUCTS ■ COMP/OP AGO 2000000
AUTOMOBILE LIABLITY ■ ■

'ANY AUTO

ALL OWNED AUTOS

SCHEOULEp AUTOS

'mredautos

NON-OWNED AUTOS

.COMBINED SINGLE UMIT.L.j

BODILY. INJURY. (Pt p«f»on)

BODILY INJURY (P«f teddtnl)

PROPERTY DAMAGE -

MEOtCAL PAYMENTS ...

PERSONAL INJURY PROT,

UNINSURED MOTORIST

AUTO P^SICAL DAMAGE OE0UCTI8LE

COLLISION: . j_"""
OTHER THAN COL|

ALLVEHKXES X SCHEDULED VEHICLES; x ACTUAL CASH VALUE

STATED AMOUNT

OTHER

OAR^ELIABILrTY. . : :
.  'ANYALfTO

AUTO ONLY . EA ACCOENT

OTHER THAN AUTO ONLY:

EACHACCIOEHT

"AGGREGATE
EXCESS LIABILHY

UMBRELLA FOFtM

EACH OCCURRENCE ■

AGGREGATE

OTHER THAN UMBRELLA FORM *.. RETRO DATE FOR CLAIMS MADE: SELF-INSURED RETENTION

WORKER'S COMPENSATION
. . . AND

EMPLOYER'S UAanjTY

WC STATUTORY LIMITS

EL. EACH ACCIDENT

EL. DISEASE • EA EMPLOYEE

EC DISEASE • POUCY LMIT

SPECIAL '
CONORIONS/
OTHER •:
COVERAGES

FEES —

TAXES $

ESTIMATED TOTAL PREMIUM. S

.NAME'8. address:
X.
X

MORTGAGEE

LOSS PAYEE 1 ;

.X . ADOnioNAL INSURED

LOAN#

AUTHpfUap RCPR.ESENTATIVE

:  - ;

NHDES
29 Hazcn Dfivd
Concord NH 03302

ACORD 75 (2004/09) NOTE; IMPORTANT STATE INFORMATION ON REVERSE SIDE ©ACORD CORPORATION 1993-2004



ACORN50 OP ID: DJ

GONDITIONS

This Company binds the .kind(s) ofrinsurance stipulated oh the reveree side; The .Insurance is subject to-the
terms; conditions and.limitatiohs of the pojicy(ies) in curreht use by ihe.Company.

this binder may be cancelled by the Insured by'surrender of this binder or by witten notice to the Company
stating when cancellation wll be eff^tive. This binder may :be cancelled by the Company by notice to-the
Insured in accordance with the policy conditions. This binder-is cancelled when replaced by a policy. If this
binder is not replaced by a' policy, the Company is entitled to charge, a premium for the binder according to the
Rules and Rates in use by. the Company. ,

Applicable.iriCailfornia

When this form is.used ito. provide insurance in" the ;an>ount of orie million dollars ($1,000,000) or .more, the title
of the form is changed frorn "Insurance Binder" to "Coyer Note".

Applicable In Colorado

With respect to binders issued to renters of residential premises, home bwhere, condo.unit owners and mobile.home
ownere. the insurer has thirty (W) business days, commencing from the effective date of coverage, to evaluate the
issuance of the Insurance policy..,

Applicable In Delaware

Themortgagee or Obligee of any mortgage or other instrument given for the purpose of. creating.a lien on real ;
property shall accept as .evidence of insurance-a written binder issued!by an authorized insurer. br its ^ent if
the binder,.includes or is accompanied:by: the name and.address of the borrower;.the name and address. of the
lender as loss payee; a description ol the insured real propeHy: ̂  provision that , the; binder may not be .canceled
within the term of the binder unless the lerider and the insured; bdhpwer receive written riotice of the cancel-;
tation at least ten (iO) days prior to the cancellation; except in the case of;a renewal of a j>oli^.subsequent to
the dbsir^'rbf the loan, a paid receipt of the fuilr.arnburit of the applicable prbmium, arxi the:.amount .of
Insurance coverage.

•chapter 21 Title 26 Paragraph 2119 ; v . !

Applicable In Florida

Except for Auto l.hsuranM^coverage, no notice of cancellation or monrepewal of a binder is requir^ unless the;
duration .of .the binder exceeds 60 days. For airto" insurance, the insurer must give. 5 days prior" notice, unless
the binder is .replaced by a policy or another binder In the same, company.

! Applicable in Nevada

Any person iwhb refuses to accept a birKJer which provides'.coverage of less than $1,000,000.00 when -p'rbof'is
"f^ulred; (A) Shall be fined not more than $566.00,• and (8) is liable io" the'party presenting the binder as proof
of Insurance for actual damages sustained thprefrpm.:;

'.ACORD 75 (2004/09)



NOTES: iMsuREp-s NAMC Acom Terraco Coop Inc

ACORNSO

OP 10: BJ

PAGES

date 1/7/2019

NKb£Sj'X's''nanod;'as ̂ Additional' ahsurod vith respects to -liability^ as -their'
interest may sippear .■'"They 'are" al6p";ri8ted as mortgagee " " '


