STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF HUMAN SERVICES
DIVISION FOR CHILDREN, YOUTH & FAMILIES

Jeffrey A. Meyers
Commissioner 129 PLEASANT STREET, CONCORD, NH 03301-3857
603-271-4451 1-800-852-3345 Ext. 4451
Maureen U. Ryan FAX: 603-271-4729 TDD Access: 1-800-735-2964 www.dhhs.nh.gov
Interim Director
May 25, 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Office of Human Services, Division
for Children, Youth and Families (DCYF) to enter into a sole source agreement with Casey Family
Programs, Inc. (*CFP”), 2001 8" Avenue, Suite 2700, Seattle, WA 98121 (Vendor # TBD), a foreign,
non-profit corporation, to provide training, technical assistance, data analysis and staffing support, at
no cost to the Department, effective upon Governor and Executive Council approval through December
31, 2019.

Funding information is excluded as this Agreement is at no cost to the Department.

EXPLANATION

This request is for the purpose of providing training, technical assistance, data analysis and
staffing support to DCYF; particularly focusing on preventing fatalities or serious injuries to children
known to the Department. This request will assist the Department in developing risk assessment and
mitigation strategies that will be utilized in DCYF assessments. This contract is sole source because
Casey Family Programs is a well-known organization that has supported several jurisdictions in
successfully implementing a risk assessment and mitigation model that has been successful in
improving such outcomes.

Casey Family Programs is a nationally accredited Washington nonprofit corporation whose
mission is to provide, improve and ultimately prevent the need for foster care. The organization
engages states, counties and tribes in child welfare initiatives to: 1) safely reduce the number of youth
in foster care in this country; 2) support more effective reinvestments in children and families; 3)
demonstrate how every child can have a safe and permanent family; and 4) encourage a shared vision
to improve the long-term safety and success of children and families (collectively, the 2020 Goals).
Casey Family Programs works in all 50 states, the District of Columbia and Puerto Rico to influence
long-lasting improvement to the safety and success of children, families and the communities where
they live.

Casey Family Programs works with child welfare systems and American Indian tribes to help
them develop practices and policies best suited to address the unique needs of the children and
families they serve. They offer ongoing strategic consultation at no cost to child welfare systems and
tribes in all 50 states, the District of Columbia and Puerto Rico.
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Casey Family Programs helps systems and communities to deploy integrated, effective
responses that improve the safety and success of children. They strive to enhance the ability of
jurisdictions to partner with families, communities, policymakers, and other public and private
stakeholders to safely reduce the need for foster care. They support system improvements in practice
and policy and work to ensure that these improvements will endure over time.

Casey Family Programs’ strategic consultants have extensive training and experience. Many of
them are former child welfare leaders with a track record of improving outcomes for children and
families. They are ideal partners for public child welfare agencies seeking help to strengthen practices
and policies and New Hampshire DCYF has a long history of partnering with Casey Family Programs’
consultants.

The Contractor will assist DCYF in implementing a data driven risk assessment and mitigation
model. This model is designed to predict high risk situations and incorporates a review and staffing
protocol intended to mitigate these risks. Casey Family Programs will identify, and provide funding for,
other entities who will provide ongoing training and technical assistance to DCYF until DCYF is able to
sustain this risk assessment model on its own.

This model of risk assessment will utilize predictive analytics to identify families, in the
assessment phase, who are at high risk for child fatalities or serious injuries. Once assessments are
identified as high risk, a team of quality assurance staff will evaluate the case and the work that has
been done with the family in the field. If it is deemed necessary, the quality assurance staff will provide
consultation with the field staff to ensure that adequate safety plans, services and interventions are in
place. Regularly scheduled reviews of these cases will take place in an effort to change the trajectory
of the case to ensure positive outcomes.

Casey Family Programs will assist with identifying and funding various entities to provide the
initial training of quality assurance staff as well as ongoing training, coaching and support. A staffing,
model utilizing the principles of appreciative inquiry, will be implemented statewide to address high risk
cases. Casey Family Programs will also assist with fidelity reviews and strategic communication
planning.

Over the course of the next two years, DCYF will work with Casey Family Programs and other
entities to ensure that there is a sustainability plan in place that will include ongoing funding and means
to evaluate both the fidelity and outcomes of this model of risk assessment.

Should the Governor and Executive Council not authorize this request, the Department would
lose an opportunity to partner with entities that could assist in the implementation of a promising risk
assessment and quality assurance program. This program could prevent fatalities and serious injury to
children known to the Department at no cost to DHHS.

Area served: Statewide
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Respectfully submitted,

Ma
Interim Director

Approved By: M [

Jeftrey A. Meyers
Commissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.
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casey family programs

fostering families. fostering change.

CASEY FAMILY PROGRAMS
AND

NEW HAMPSHIRE DIVISION FOR CHILDREN, YOUTH AND FAMILIES
CHILD WELFARE INITIATIVE AGREEMENT

THIS CHILD WELFARE INITIATIVE AGREEMENT (Agreement) is entered into by and between New
Hampshire Division for Children, Youth and Families (DCYF) and Casey Family Programs (CFP). CFP
and DCYF are sometimes referred to individually as a Party and collectively as the Parties. This
Agreement shall be effective upon the approval of the Governor and Executive Council of the State of
New Hampshire (Effective Date). This Agreement supersedes and replaces any prior Child Welfare
Initiative Agreement between the Parties, and any such prior agreement is terminated as of the Effective
Date.

CFP is a nationally accredited Washington nonprofit corporation whose mission is to provide,
improve and ultimately prevent the need for foster care. CFP engages states, counties and tribes in child
welfare initiatives to: (1) safely reduce the number of youth in foster care in this country; (2) support more
effective reinvestments in children and families; (3) demonstrate how every child can have a safe and
permanent family; and (4) encourage a shared vision to improve the long-term safety and success of
children and families (collectively, the 2020 Goals). CFP works in all 50 states, the District of Columbia
and Puerto Rico to influence long-lasting improvements to the safety and success of children, families
and the communities where they live.

DCYF, a division of the New Hampshire Department of Health and Human Services, is a
governmental entity whose mission is to assist families in the protection, development, permanency and
well-being of their children and the communities in which they live.

The Parties desire to work together under the terms and conditions set forth in this Agreement, to
advance their mutual goal of improving outcomes for youth and families who experience the foster care
system. The Parties will collaborate to improve the safety and success of children and their families in the
State of New Hampshire. CFP will provide ongoing strategic consultation, technical assistance, data
analysis and independent research under this Agreement, at no cost to DCYF, in order to inform and help
advance achievement of CFP’s 2020 Goals. At further provided herein, the Parties will collaborate on
certain Initiative Strategies and report on those collaborate reports on a quarterly basis. In further of its
own 2020 goals, CFP will in its sole discretion and as further provided herein in this Agreement, provide
resources to advance the Initiative Strategies.

NOW, THEREFORE, in consideration of the foregoing, the Parties agree as follows:

1. Child Welfare Initiative. During the Term of this Agreement, the Parties shall work together to
identify, implement and assess practices that meet the Parties’ mutual goals (Child Welfare Initiative). In
furtherance of the Child Welfare Initiative, the Parties shall work together on designated initiative
strategies (each, an Initiative Strategy) and corresponding work efforts.

CFP - DCYF Child Welfare Initiative Agreement Page 1 of 15
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2, Initiative Management and Documentation.

2.1 Initiative Lead Responsibility. The Initiative Leads referenced in Sections 3.1 and 4.1
below shall be responsible for coordination of all Child Welfare Initiative work efforts, communications and
documentation. The Initiative Leads will meet regularly to provide ongoing planning and management for
each Initiative Strategy, with responsibility to: (1) mutually develop Initiative Strategies and detailed work
efforts, timelines, deliverables and budgets (Work Efforts); (2) document the Child Welfare Initiative as set
forth in Section 2.2 below; (3) oversee implementation of the Initiative Strategies and Work Efforts to
ensure they are on target; (4) use data to evaluate progress and effectiveness of the Initiative Strategies;
(5) develop eftective internal and external communications plans; and (6) agree upon Initiative Strategies
and Work Efforts for the next year by no later than November 1 of each year.

2.2 Documentation. The Initiative Leads shall document the Child Welfare Initiative as
follows:

2.2.1 Strategy Plan. Each year, the Parties shall develop an annual plan detailing the
Initiative Strategies, corresponding projects, desired outcomes, any CFP Funds,
and a payment and reporting schedule (Strategy Plan). Each Strategy Plan shall
be documented and is hereby incorporated to this Agreement. The 2017
Strategy Plan is attached hereto as Attachment 1. Subsequent Strategy Plans
shall be documented as separate amendments signed by the Parties.

222 WorkPlan. Throughout the Term, and to facilitate communication, coordination,
planning and progress, the Initiative Leads shall document the detailed Work
Efforts for the Initiative Strategies (Work Plan). The Work Plan shall be
completed in a form provided by CFP and shall be a living document that details
the Work Efforts as those particulars are agreed upon and completed by the
Parties during the Term of the Agreement. The Work Plan shall be regularly
shared between and reviewed and updated by the Parties.

223 Quarterly Progress Reports. On a quarterly basis, the Parties shall evaluate
and document the progress and impact of the Initiative Strategies and Work
Efforts and identify any barriers or recommended changes by jointly completing a
form provided by CFP.

2.2.4 Annual Summary. Atthe end of each year, the Parties shall summarize and
analyze the Child Welfare Initiative efforts.

2.3 Other Initiative Strategies. The Parties may decide to modify a Strategy Plan or
develop other Initiative Strategies that advance their mutual objectives and the Child Welfare Initiative.
Such amendments to Strategy Plans or additions of other Initiative Strategies will be described and
incorporated into this Agreement by an amendment.

3. DCYF Responsibilities.

3.1 Staffing. In addition to ongoing management provided by a lead identified by DCYF
(DCYF Initiative Lead), DCYF staff shall work with CFP to support, implement and evaluate the Child
Welfare Initiative.

3.2 Resources and Funding. DCYF shall contribute resources to support the Initiative
Strategies. DCYF has funds allocated by the legislature to support frontline staffing that will support all of
the objectives of the Collaboration, contingent on continued appropriation of those funds.

CFP — DCYF Child Welfare Initiative Agreement Page 2 of 15
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3.3 Data Sharing and Evaluation. DCYF will provide CFP with AFCARS, SACWIS, and
NCANDS data, and any other data necessary to obtain child death data through CFP's secure portal.
Additional data may be required by CFP if additional outcomes are required to track Initiative Strategies
or to support additional analyses by CFP in support of the work. Non-public data will be considered
confidential and MOCFS will only disclose the data to authored persons employed by CFP or contracted
by CFP to evaluate a particular Initiative Strategy, or as authorized by prior written approval from DCYF,
or except as may be required by law.

34 Technical Assistance. DCYF shall provide or procure technical assistance to support
the Initiative Strategies. If appropriate, DCYF may provide training and share identified best practices,
resource materials and tools with CFP.

3.5 Shared Learning Opportunities. As appropriate, DCYF may invite CFP to participate in
joint learning sessions, convening and other meetings held or sponsored by DCYF to inform strategies
that support the Initiative Strategies and other areas of mutual interest.

3.6 Decision Making Responsibility. DCYF acknowledges and affirms that it retains sole
control and responsibility for all decisions that are made with respect to any youth who are within its care,
custody or control. CFP and its contractors make recommendations only and do not promise or
guarantee any particular result. Any actions taken by DCYF or results that occur related to
recommendations by CFP or its contractors shall be the sole responsibility and acted upon in the sole
discretion of DCYF. CFP shall not have any liability, monetary or otherwise, to DCYF or any other person
or entity for any such actions or results.

4, CFP Responsibilities.

4.1 Staffing. In addition to ongoing management provided by a CFP Strategic Consultant
(CFP Initiative Lead), CFP staff shall work with DCYF to support, implement and evaluate the Child
Welfare Initiative.

42 CFP Resources and Funding. CFP may, in its sole discretion, make payments and use
CFP Resources to DCYF to defray costs associated with the Child Welfare Initiative (CFP Funds).
Payment of CFP Funds shall be made according to the payment schedule detailed in the Strategy Plan,
and is conditioned upon CFP’s review and approval of quarterly progress reports.

4.3 Data Sharing and Evaluation. CFP will continuously evaluate Initiative Strategies and
Work Efforts to improve youth and family outcomes in the areas of safety and permanency and well-
being, and will share outcome data and collaboratively measure the impact of shared work. CFP will
provide a secure data portal through which DCYF shall submit ACFARS, NCANDS, and any other data
necessary to evaluate the Initiative Strategies. CFP will conduct analyses of this data in support of the
work. CFP will treat the data as confidential and wili only disclose the data to authorized persons
employed by CFP or contracted by CFP to evaluate a particular Initiative Strategy, or as authorized by
prior written approval from DCYF, or except as may be required by law. CFP will cooperate and facilitate
access to any non-identifying data that assists DCYF with the evaluation of the Initiative Strategies.

44 Technical Assistance. CFP shall provide or procure technical assistance to support the
Initiative Strategies at no cost to DCYF in furtherance of its 2020 goals. CFP may provide training and
share identified best practices, resource materials and tools with DCYF.
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4.5 Shared Learning Opportunities. As appropriate, CFP may invite DCYF to participate in
joint learning sessions, convening and other meetings held or sponsored by CFP to inform strategies in
support the Initiative Strategies and other areas of mutual interest.

5. Use of CFP Funds.

5.1 Compliance with Agreement. CFP Funds shall be used solely in accordance with
the terms and conditions of, and for the purposes set forth in this Agreement, as detailed in the Strategy
Plans and Work Plans. CFP Funds may not be expended for any other purpose without CFP’s prior
written approval.

5.2 Compliance with Law. CFP Funds shall be used exclusively for such exempt purposes
as are described in Section 501(c)(3) of the Internal Revenue Code, and otherwise in compliance with all
applicable laws and regulations. DCYF shall not use CFP Funds to engage in any activity in furtherance
of any Initiative Strategy that jeopardizes CFP’s tax status as a private operating foundation. In
particular, no CFP Funds shall be used: to carry on propaganda, to attempt to influence legislation, to
participate in any political campaign on behalf of or in opposition of any candidate for public office, to
make grants to individuals on a non-objective basis, or for any non-charitable or non-educational purpose.

5.3 Return of CFP Funds. At the end of each year of the Term, DCYF shall immediately
return to CFP any CFP Funds not expended during the applicable calendar year for the purposes of
achieving the Initiative Strategies described in the Strategy Plan.

54 Records, Review and Audit. DCYF must identify CFP Funds on its books, for ease of
reference and verification. DCYF shall keep records of all receipts and expenditures arising under this
Agreement, as well as copies of reports submitted to CFP, for at least four (4) years following expiration
of the Term. Upon written request and reasonable notice by CFP, DCYF will permit CFP, its agents or
representatives, to visit DCYF premises, review DCYF Initiative Strategies, work efforts, and activities and
conduct, at CFP’s own expense, an independent financial and/or programmatic evaluation or audit of the
expenditures of CFP Funds. This Section shall survive the termination of the Agreement.

6. Confidential Information. In connection with the Agreement, the Parties may share proprietary
information and/or confidential information or materials regarding children, youth or families relevant to
the Initiative Strategies, including but not limited to names, addresses, physical and mental heaith data,
family history and like information (coliectively, Confidential Information). Each Party warrants and agrees
that it will be bound and abide by the confidentiality requirements of applicable statues, rules and
regulations. The Parties will only share such Confidential Information to the extent its disclosure is
required and/or authorized by law and/or the Party has obtained written consent of the adult or minor
and/or his/her legal representative to share such Confidential Information.

7. Personnel. The Parties acknowledge that access to the Confidential Information and interaction
with any children, youth or families who participate or are otherwise involved in the Initiative Strategies
(Participants) requires discretion and sensitivity. Each Party represents and warrants that its personnel or
contractors who have such access or interaction have been screened through appropriate background
checks and have no history to suggest that it would be potentially dangerous, harmful or otherwise
inappropriate for such personnel to assume the assigned responsibilities.

8. Nondiscrimination Policy. No person shall be denied benefits or be discriminated against as a
Participant on the grounds of race, color, religion, sex, disability, national origin, citizenship, sexual
orientation, marital status, political affiliation or belief or disability.
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9, Materials.

9.1 Previously Created Works. The Parties acknowledge that to the extent either Party
has previously created written or otherwise documented work product prior to this Agreement (Works), or
contributes Works for use in the Initiative Strategies that are subject to intellectual property rights,
including copyrights, trademarks, and moral rights (IP Rights), that Party shall hold and retain its IP Rights
to those Works. Each Party agrees to consider a request from the other Party to grant a license to use
those Works solely for non-commercial purposes consistent with and subject to the provisions of this
Agreement. Any such grant shall be memorialized in a Schedule to this Agreement or in a separate
agreement between the Parties.

9.2 Initiative Materials. In furtherance of the Child Welfare Initiative, the Parties may
produce materials, including but not limited to research instruments, published reports, or papers
(Initiative Materials). The Parties shall agree on what Initiative Materials are published, and the final
format and distribution of the Initiative Materials.

10. Use of CFP Name.

10.1 DCYF Materials. DCYF shall not include CFP’s name in its written materials without
CFP’s express prior written approval, which DCYF shall request in writing.

10.2  Additional Applications. DCYF may seek funding for any of the Initiative Strategies
through grants by other entities. CFP’s name shall not be used in support of any grant proposal or
application without CFP’s review and written approval prior to its submission.

11. Term and Termination.

111 Term. This Agreement shall commence upon the Effective Date and shall continue
until December 31, 2019 (Term), unless sooner terminated or amended by agreement of the Parties.

11.2 Termination. Notwithstanding the Term, either Party may terminate its participation in
any single Initiative Strategy, Work Effort or the Agreement in total at any time during the Term by giving
thirty (30) days’ written notice to the other Party. Upon notice of termination of the Agreement or an
Initiative Strategy, any obligation of CFP to provide CFP Funds in support of the Agreement or toward the
terminated Initiative Strategy shall terminate.

12. General Terms.

12.1  Insurance. Each Party warrants that it carries the following insurance or is self-insured
at the following coverage levels: (a) commercial general and, if applicable, professional liability of
$1,000,000 per occurrence and $2,000,000 aggregate, (b) automobile liability of $1,000,000 per
occurrence, and (c) property coverage in an amount necessary to cover the replacement cost of such
Party’s property to be used in support of the Initiative Strategies.

12.2 Liability. No Party is responsible for the acts of third parties. Each Party is
responsible for its own acts and omissions and those of its directors, officers, employees and agents.

12.3 Entire Agreement; Modification. This document, including all attachments, contains
the terms and conditions that govern the subject matter described in this Agreement, and all other
promises, representations, understandings, arrangements and prior agreements are merged into and
superseded by this Agreement. This terms and conditions of this Agreement may only be modified by a
written agreement of the Parties signed by an authorized representative of each Party.
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124 No Third Party Beneficiaries Nothing in this Agreement, express or implied, is
intended to nor shall be construed to confer upon any person or entity, any remedy or claim under or by
reason of this Agreement as third-party beneficiaries or otherwise. The terms and conditions of this
Agreement are for the sole and exclusive benefit of the Parties to this Agreement.

125 No Interpretation against Drafter. The terms and conditions of this Agreement were
negotiated by Parties of equal bargaining strength and any rule that ambiguities are to be construed
against the drafter shall not apply.

12.6 Assignment. Neither Party may assign its rights or obligations hereunder, whether by
written agreement, operation of law or in any other manner whatsoever, except as expressly assignable
under the terms of this Agreement, without the other Party’s prior written consent, which consent shall not
be unreasonably withheld.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.

CASEY FAMILY PROGRAMS NEW HAMPSHIRE DIVISION FOR CHILDREN,
YOUTH AND FAMILIES

N q, My g~
\ L {

Jeffrey A. Meyers
Commissioner, New Hampshire Department of
Health and Human Services

By: OOWWW

David Sanders
Executive Vice President - Systems
Improvement

Notice Address: Notice Address:

Department of Health and Human Services

Casey Family Programs 129 Pleasant St

2001 8th Ave., Suite 2700
Seattle, WA 98121 Concord, NH 03301-3852

Attn: Malcolm Hightower, Project Manager Telephone: 603-271-9446
Telephone: 206-216-4184 Email: Jeffrey.Meyers @dhhs.nh.gov
Fax: 866-270-5425

Email: MHightower@casey.org

Approved by Attorney General as to Form & Execution

By:___/ M A/[/\/d/ Date: 5/30/17

NN AT
_Sd}\r\ .)~ (Ur\{ﬂfd\ J

Approved by Governor & Executive Council

Date:
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CFP #FY17-0611

CASEY FAMILY PROGRAMS
AND

NEW HAMPSHIRE DIVISION FOR CHILDREN, YOUTH AND FAMILIES
CHILD WELFARE INITIATIVE AGREEMENT

SCHEDULE A
STRATEGIC SHARING LICENSE AGREEMENT

This License Agreement (License Agreement) is entered into as of the Effective Date, by and between
Casey Family Programs (CFP), a nonprofit corporation organized under the laws of the state of
Washington, and New Hampshire Division for Children, Youth and Families (DCYF).

Recitals

A. The Parties have entered into a 2017 Child Welfare Initiative Agreement (Agreement) and desire to
enter into this License Agreement to fulfill their respective obligations thereunder.

B. CFP has developed the Strategic Sharing® Train the Trainers curriculum (collectively, including all
components, and regardless of form, whether in hard copy, electronic, or other format, the Materials).

C. The purpose of this License Agreement is to set forth the terms and conditions upon which CFP will
provide the Materials to DCYF pursuant to the Agreement.

D. This License Agreement is made a part of and hereby incorporated into the Agreement. To the
extent of any inconsistencies between the Agreement and this License Agreement, the terms of the
License Agreement shall control.

NOW, THEREFORE, for full and valuable consideration, the Parties agree as follows:

Agreement

1. Ownership of Materials. DCYF agrees that CFP has created and owns all intellectual property
rights including, but not limited to, the copyright to the Materials.

2. License. CFP hereby grants to DCYF a right and license to use, copy, distribute, and display the
Materials in accordance with and subject to the following terms and conditions.

2.1. This license is limited, nontransferable, nonexclusive, revocable and royalty free.

2.2, DCYF shall use the Materials in accordance with the existing Materials design and
materials, including upholding the fidelity of the facilitation model.

2.3. DCYF shall not have any right to sublicense the Materials, or any part thereof, to any other
person without the prior written consent of CFP.

24, DCYF agrees not to use the Materials for any commercial purpose or beyond the scope of
the License Agreement. Specifically, DCYF may use the Materials to train additional DCYF facilitators for
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CFP #FY17-0611

use in the engagement of the court and residential and foster care providers, and to create a parent
partner program.

2.5, DCYF must disclose CFP’s ownership of the copyright in the Materials, and maintain CFP
logos and branding as displayed.

2.6. DCYF shall not alter or modify the Materials in any way except with prior written consent of
CFP.

27. DCYF shall not create any derivative works based upon the Materials.
2.8. DCYF shall promptly notify CFP upon learning of any unauthorized use of the Materials.
3. Term/Effect of Termination.

3.1. Term. The term of this License Agreement shall commence as of the Effective Date and
continue for the Term of the Agreement unless sooner terminated by CFP.

3.2. Effect of Termination. Upon receipt of notice of termination from CFP, DCYF shall
immediately cease use of the Materials and, at CFP’s election: (a) return all copies of the Materials, or (b)
destroy the Materials and certify in writing that such destruction has taken place.

4. Cilaims Responsibility. DCYF agrees that it is responsible for all losses, claims, demands,
damages, actions, lawsuits, and costs arising out of or related to DCYF’s breach of this License
Agreement or unauthorized use of the Materials. These obligations shall survive termination of this
License Agreement.
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CFP #FY17-0611

CASEY FAMILY PROGRAMS
AND

NEW HAMPSHIRE DIVISION FOR CHILDREN, YOUTH AND FAMILIES
CHILD WELFARE INITIATIVE AGREEMENT

SCHEDULE B
BETTER TOGETHER LICENSE AGREEMENT

This License Agreement (License Agreement) is entered into as of the Effective Date, by and between
Casey Family Programs (CFP), a nonprofit corporation organized under the laws of the state of
Washington, and New Hampshire Division for Children, Youth and Families (DCYF).

3

Recitals

A. The Parties have entered into a 2017 Child Welfare Initiative Agreement (Agreement) and desire to
enter into this License Agreement to fulfill their respective obligations thereunder.

B. CFP has developed the Better Together® Birth Parent curriculum (collectively, including all
components, and regardless of form, whether in hard copy, electronic, or other format, the Materials).

C. The purpose of this License Agreement is to set forth the terms and conditions upon which CFP will
provide the Materials to DCYF pursuant to the Agreement.

D. This License Agreement is made a part of and hereby incorporated into the Agreement. To the
extent of any inconsistencies between the Agreement and this License Agreement, the terms of the
License Agreement shall control.

NOW, THEREFORE, for full and valuable consideration, the Parties agree as follows:
Agreement

1. Ownership of Materials. DCYF agrees that CFP has created and owns all intellectual property
rights including, but not limited to, the copyright to the Materials. The Materials do not include the
DVD entitled, “The Smith Family Assessment Vignettes,” (Additional Material), for which CFP does
not hold intellectual property rights. CFP makes no representations or warranties regarding the
availability of Additional Materials or DCYF's use of the Additional Materials, and DCYF agrees to
defend, hold harmless and release CFP from and against any claim, liability or damage related to
DCYF’s use of the Additional Materials.

2. License. CFP hereby grants to DCYF a right and license to use, copy, distribute, and display the
Materials in accordance with and subject to the following terms and conditions.

2.1. This license is limited, nontransferable, nonexclusive, revocable and royalty free.

2.2. DCYF shall use the Materials in accordance with the existing Materials design and materials,
including upholding the fidelity of the facilitation model.

2.3. DCYF may use the Materials for the purpose of training a bank of dedicated CDCF Facilitators
(Certified Facilitators) so that CDCF may off the Materials state-wide to increase the involvement
of birth parents in the treatment planning process and strengthen their role as leaders throughout
the state. CDCF shall identify, recruit, train and certify its facilitators in accordance with the
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criteria established by CFP, and shall use its best efforts to provide ongoing leadership
development to the Certified Facilitators.

2.4. DCYF shall not have any right to sublicense the Materials, or any part thereof, to any other
person without the prior written consent of CFP.

2.5. DCYF agrees not to use the Materials for any commercial purpose or beyond the scope of the
License Agreement.

2.6. DCYF must disclose CFP’s ownership of the copyright in the Materials, and maintain CFP logos
and branding as displayed.

2.7. DCYF shalil not alter or modify the Materials in any way except with prior written consent of CFP.
2.8. DCYF shall not create any derivative works based upon the Materials.

2.9. DCYF shall promptly notify CFP upon learning of any unauthorized use of the Materials.

3. Term/Effect of Termination.

3.1. Term. The term of this License Agreement shall commence as of the Effective Date and
continue for the Term of the Agreement unless sooner terminated by CFP.

3.2. Effect of Termination. Upon receipt of notice of termination from CFP, DCYF shall immediately
cease use of the Materials and, at CFP’s election: (a) return all copies of the Materials, or (b)
destroy the Materials and certify in writing that such destruction has taken place.

4. Claims Responsibility. DCYF agrees that it is responsible for all losses, claims, demands,
damages, actions, lawsuits, and costs arising out of or related to DCYF's breach of this License
Agreement or unauthorized use of the Materials. These obligations shall survive termination of this
License Agreement.
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DATE (MM/DD/YYYY}

: PR
ACORD CERTIFICATE OF LIABILITY INSURANCE 5/26/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ) . CONTACT  Kim Lohr
/Srg]u[r3 gk%ggagher Risk Management Services, Inc. PHONE a 425-586-1032 I FAX 425-451-3716
Bellevue WA 98009-0367 | ADbRESss: Kim_lohr@ajg.com
INSURER(S) AFFORDING COVERAGE NAIC #
INsurer A :American Alternative Insurance Corp 19720
INSURED nsurer B : Philadelphia indemnity Insurance Co 18058
ggg?y gtahmA"y Programs INSURER C :
Suite 2700 INSURERD :
Seattle WA 98121 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 912648576 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDLSUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY} | (MM/DD/YYYY) LIMITS
A | x | COMMERCIAL GENERAL LIABILITY 99A2CP000255002 6/30/2016 6/30/2017 | gACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
X_| CLAIMS-MADE \:l OCCUR PREMISES (Ea occurrence) | $300,000
X | Stop Gap MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
pocy || 7B Loc PRODUCTS - COMPIOP AGG | $3,000,000
X | OTHER: SocialServ.Liab. $

B | AUTOMOBILE LIABILITY PHPK1517258 6/30/2016 | 6/30/2017 &g'gggNd‘gﬁ,f'NG'-E UM 151 000,000

X | ANY AUTO BODILY INJURY (Perperson) | $
AL QUNED - zg:i’;:i'; BODILY INJURY (Per accident) | $

PROPERTY DAMAGE
X | HREDAUTOS | X | AUTOS (Per accident) $
$

UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ } RETENTION § $

WORKERS COMPENSATION PER OTH-

AND EMPLOYERS' LIABILITY YIN STATUTE ] ER

ANY PROPRIETOR/PAR TNER/EXECUTIVE E.L. EACH ACCIDENT $

OFFICER/MEMBER EXCLUDED? |:| NIA

(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] §

If yes, describe under

DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

A | Professional Liability 99A2PL 000092008 6/30/2016 6/30/2017  |Each Incident: 1,000,000
Including Sexual Misconduct Aggregate Limit: 3,000,000
Coverage Deductible: 10,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

State of New Hampshire is included as Additional Insured under General Liability policy per blanket form #CG2026 (07/04) but only as
respects Jurisdictiont Agreement.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
New Hampshire Department of Justice THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
33 Capitol Street ACCORDANCE WITH THE POLICY PROVISIONS.

Concord NH 03301

AUTHORIZED REPRESENTATIVE

I

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD



DATE (MMDD/YYYY}

N .
ACORD"  CERTIFICATE OF PROPERTY INSURANCE |,/ o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

If this certificate is being prepared for a party who has an insurable interest in the property, do not use this form. Use ACORD 27 or ACORD 28.

CONTACY .
PRODUCER NAME: Kim Lohr

Arthur J. Gallagher Risk Management Services, Inc.

FAX
P.O. Box 367 (AJC,No):425-451-3716

PN Ext:425-586-1032

E-MAIL . .
Bellevue WA 98009-0367 ADDREss; Kim_lohreajg.com

PRODUCER
CUSTOMER ID:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A:Philadelphia Indemnity Insurance Co [18058
Casey Family Programs
RER B :

2001 - 8th Avenue INSU
Suite 2700 INSURER C :
Seattle WA 98121 INSURERD :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 136568448 REVISION NUMBER:

LOCATION OF PREMISES / DESCRIPTION OF PROPERTY (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

'{_‘f: TYPE OF INSURANCE POLICY NUMBER SE#;%E,FSS%, :gLrl: (YMEMXI;I;{A/YEYOY'; COVERED PROPERTY LTS
A _)(_,PROPERTY PHPK1517258 6/30/2016 6/30/2017 BUILDING s
CAUSES OF LOSS | DEDUCTIBLES PERSONAL PROPERTY | ¢
BASIC BUILDING 'x | BUSINESS INCOME sIncluded
BROAD CONTENTS : EXTRA EXPENSE s
X | SPECIAL RENTAL VALUE s
EARTHQUAKE || BLANKET BUILDING s
WIND || BLANKET PERS PROP s
FLOOD |x | BLANKET BLDG & PP $10,000,000
ZRents: sIncluded
X |Deductible: $25,000
INLAND MARINE TYPE OF POLICY s
| causes oF Loss ] s
|| naMED PERILS POLICY NUMBER T $
$
CRIME $
TYPE OF POLICY | $
$
BOILER & MACHINERY / $
EQUIPMENT BREAKDOWN — .
| $
$

SPECIAL CONDITIONS / OTHER COVERAGES (Attach ACORD 101, Additionat Remarks Schedule, if more space is required)
Issued as evidence of insurance as respects Jurisdiction Agreement.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE

. . DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.
New Hampshire Department of Justice

33 Capitol Street
Concord NH 03301

AUTHORIZED REPRESENTATIVE

g

S © 1995-2009 ACORD CORPORATION. All rights reserved.

ACORD 24 (2009/09) The ACORD name and logo are registered marks of ACORD
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casey family programs
safe children | strong families | supportive communities

Board of Trustees

David C. Mills
Chair

Joan B. Poliak
Vice Chair

America Y. Bracho
Secretary

Sharon L. McDaniel

Treasurer
Shelia Evans-Tranumn
Doug Patejunas

Norman B. Rice

President and CEO
William C. Bell, Ph.D.

Executive Team
Joseph A. Boateng, CFA,
CPA/PFS

Chief Investment Officer

Dave Danielson

Executive Vice President
Administration & Chief
Financial Officer

Marva Hammons, M.S.W.

Executive Vice President
Child and Family Services

Roxanna Nowparast

Chief Program Counsel &
Executive Vice President
Legal Services

Laura Sagen
Executive Vice President

Communications & Human Resources

David Sanders, Ph.D.

Executive Vice President
Systems Improvement

May 22, 2017

To Whom It May Concern:

Casey Family Programs’ (Casey) mission is focused on safely
reducing the need for foster care and building communities of hope
for all of America’s children and families. Casey’s work with
jurisdictions focuses on improving practice and policy by providing
strategic consulting, including sharing of data, best practices and
research to safely reduce the number of children in foster care, and
reinvest in communities to prevent the need for foster care.

Casey is a Washington state nonprofit corporation, that is exempt
from federal income tax under section 501(c)(3) of the Internal
Revenue Code (“IRC"), and is a private foundation under |.R.C.
509(a). Casey is classified as a private operating foundation under
section 4942(j)(3) of the Internal Revenue Code.

The President and Chief Executive Officer of Casey has designated
Senior Officers, including an Executive Vice President-Systems
Improvement. Since 2006, David Sanders, Ph.D. has served as
Executive Vice President-Systems Improvement and as such has
signature authority to execute Child Welfare Initiative Agreements
with jurisdictions such as the State of New Hampshire.

Sincerely,

s

Roxanna Nowparast
Executive Vice President-Legal Services
Chief Program Counsel

P 206.282.7300 | F 206.282.3555 | casey.org
2001 Eighth Avenue | Suite 2700 | Seattle, Washington 98121
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MEMORANDUM OF UNDERSTANDING and
DATA SHARING AGREEMENT

This Memorandum of Understanding and Data Sharing Agreement (“MOU”") is entered into on May 1%,
2017 by and between Eckerd Youth Alternatives, Inc. d/b/a Eckerd Kids {“Eckerd Kids”), a Florida
nonprofit corporation, Mindshare Consulting Group, LLC {‘Mindshare”) a Florida not-for-profit
organization, and the New Hampshire Department of Health and Human Services, Division for Children,
Youth and Families (“DCYF”) with respect to the implementation and use of Eckerd Rapid Safety
Feedback®. Eckerd Kids and Mindshare are sometimes referred to herein collectively as the “Providers”.
Eckerd Kids, Mindshare and NHDCYF are sometimes referred to herein collectively as the “Parties.”

1. Intent. This MOU identifies the Parties’ understandings of their rights and obligations to
each other with respect to 1) the access to and sharing of DCYF Agency data and 2) the
implementation and use of Eckerd Rapid Safety Feedback®.

2. Purpose of Agreement. Providers represent that the data specified in this MOU will be used
solely for purposes of Eckerd Kids Rapid Safety Feedback ®.

3. Non-Binding Provisions

A. Definitions

1. Agency means the New Hampshire Department of Health and Human Services,
Division for Children, Youth and Families (“DCYF”).

2. Confidential Information means information each party may come into contact
with concerning the other party, including without limitation client records and
other proprietary information which must remain confidential pursuant to the
terms of this MOU.

3. Eckerd Rapid Safety Feedback® means a program developed by Eckerd Kids that
utilizes predictive analytics to help identify child welfare cases of the highest
probability of a serious injury or death and identifying critical case practices,
that when performed by the Agency to applicable standards, will greatly assist
in keeping the child safe.

4. Eckerd Rapid Safety Feedback® Community of Practice means the Agency
participating in quarterly fidelity reviews and sharing information and reports
with Eckerd Kids.

5. Fidelity Reviews means a review by Providers to ensure the Agency is
implementing Eckerd Rapid Safety Feedback® according to established
practices.

6. CCWIS/SACWIS means the jurisdiction’s statewide automated child welfare
information system referred to as Bridges.

Draft MOU - Eckerd Kids, Mindshare and NH DCYF
Eckerd Rapid Safety Feedback® Page 1




7. Portal means a website and related technology that is designed to read
CCWIS/SACWIS information, perform automated analysis, and generate reports
that can be used to implement and support Eckerd Rapid Safety Feedback®.

8. Portal Terms means the website usage terms available on the Portal that sets
forth the terms and conditions under which the Agency may use the Portal. An
example of the current portal terms and conditions are included here as Exhibit
A. Exhibit A is NOT incorporated herein, but provided for information, only. The
ruling website usage terms are those that require to be accepted by the User at
time of Portal use.

9. QA means Agency Quality Assurance staff member that does not carry a
caseload.

B. Introduction

1. Eckerd Kids is a not for profit corporation that specializes in human services,
specifically child welfare. During the course of its business, Eckerd Kids has
developed Eckerd Rapid Safety Feedback®, a program that has been successful
in reducing the occurrence of serious injury or death in high risk dependency
cases.

2. Disclosure to Agent. Eckerd Kids, and its affiliate, Mindshare operate using the
Portal and related training materials to assist agencies that desire to implement
Eckerd Kids Rapid Safety Feedback ®.

3. Agency has chosen Eckerd Kids and its affiliate Mindshare to implement Eckerd
Rapid Safety Feedback® in the State of New Hampshire and this MOU describes
the responsibilities of the Providers and the Agency in connection with that
implementation.

C. Eckerd Kid’s Responsibilities

1. Access. Eckerd Kids, with its affiliate, Mindshare host, maintain and support the
Web Portal with a goal of providing the Agency with 24 hour technical support
and access to the Portal and the reports it generates. At no time will any Web
Portal content or data be backed up, stored or hosted in any location outside of
the United States. All data, associated in any way with the Web Portal will be
owned solely by the Agency. Mindshare will not authorize or provide access
credentials to any person other than Agency or Eckerd Kids employees who
have a need for such access or credentials, without Agency’s prior written
consent. Mindshare will not provide administrative level access to the Web
Portal or any database or data storage system used by the Web Portal to any
person without Agency’s prior written consent. Each employee of Mindshare
who has access to the Web Portal or any database or data storage system used
by the Web Portal will execute a confidentiality agreement reasonably
acceptable to the Agency confirming the employee’s duty to maintain all data
and information relating to cases referenced in the Web Portal strictly
confidential.

Draft MOU - Eckerd Kids, Mindshare and NH DCYF
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2. Sample. Eckerd Kids, with its affiliate, Mindshare adapt the Portal to create
reports that provides a customized predictive data sample of prioritized cases
for review.

3. Training. Provide training on review completion, portal entry, staffing
techniques, and action item tracking to support the Agency’s implementation of
Eckerd Rapid Safety Feedback®.

4. Practice Guide. Provide Agency personnel with access to the Eckerd Rapid Safety
Feedback® practice guide for use in connection with the Agency’s
implementation and offer same day technical assistance from case review staff
experienced in the review process.

5. Reviews. Perform quarterly fidelity reviews and coordinate sharing of best
practices across jurisdictions through the Eckerd Rapid Safety Feedback®
Community of Practice.

6. Reports. Provide additional reports as mutually agreed upon by Eckerd Kids and
the Agency.

D. Agency’s Responsibilities

1. CCWIS/SACWIS. The Agency will allow the Providers access to the
CCWIS/SACWIS system to extract client-specific data on a daily basis. The
Agency will allow approved Provider staff access to the CCWIS/SACWIS system
to view client-specific data as needed. The agency will provide access to the
client files of clients that died due to maltreatment and/or clients that
experienced serious maltreatment while known to DCYF.

2. Data. Work with Mindshare to establish an agreed exchange protoco! and
accommodate the DCYF data exchange method and data packaging formats.
The exchange protocol will include the specifications for the initial historical
data package. A minimum of three years client data history should be provided
within thirty days of signing the MOU.

3. Peer Reviewers. Provide sufficient reviewers to the Eckerd Rapid Safety
Feedback® program. Reviewers should be dedicated QA staff that are NOT
investigating or managing the case or providing supervision to the front line
workers assigned to the case. Reviewers must successfully complete Eckerd
Rapid Safety Feedback® training (provided at no cost to the Agency) prior to
completing case reviews.

4, Community of Practice. Participate in a quarterly Fidelity Review, sharing
lessons learned with other jurisdictions, and report the results observed after
implementation of Eckerd Rapid Safety Feedback®.

5. Use of Portal. The Agency QA staff member will enter all case reviews into the
Eckerd Rapid Safety Feedback® portal to provide automated tracking
functionality, dashboards, and data for the continuous improvement of existing
predictive data sets for the Eckerd Rapid Safety Feedback® implementation in
New Hampshire.

Draft MOU - Eckerd Kids, Mindshare and NH DCYF
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6. Notice. Provide Providers written notice of any lawsuit or claim filed or asserted
against the Agency alleging liability in connection with Eckerd Rapid Safety
Feedback®

4. Binding Provisions

A. Term of MOU

1. Term. This MOU will begin at 08:00AM EST on May 1, 2017 and terminate at
11:59PM EST on December 31, 2018 (the “Term”) unless terminated earlier
pursuant to Section 4A.2.

2. Termination. Any party may terminate this MOU for any reason with ten (10)
calendar day written notice to the other parties.

3. Renewal. There are no renewals to this MQU; however, the Parties may
negotiate a contract to continue Eckerd Rapid Safety Feedback® as mutually
agreed upon.

4. Extension. If mutually agreed to by the Parties, his MOU may be extended for up
to six (6) months to accommodate the negotiation of a contract to continue
ERSF®.

B. Compensation

1. There will be no monetary compensation paid by the Agency to the parties
during the Term of this MOU. Consideration for this agreement shall be the
mutual covenants and promises set forth herein.

C. Binding Effect.

1. All provisions under Section 3 of this MOU will create legally binding obligations
on the Parties (the “Binding Provisions”) and will survive any termination of this
MOU. Except for the Binding Provisions, this MOU will constitute an expression
of intent only and is not intended to create any legally binding obligation that is
enforceable against any Party.

D. Intellectual Property

1. All CCWIS/SACWIS data will be deemed and treated as Confidential Information
of the Agency. All intellectual property rights in and to the CCWIS/SACWIS data
will remain the sole property of the Agency. By making CCWIS/SACWIS data
available to Providers, the Agency will grant, and hereby does grant, to
Providers a limited, non-exclusive, royalty-free, fully-paid-up license for the
term of this MOU to use the CCWIS/SACWIS data, but solely for the purpose of
implementing Eckerd Rapid Safety Feedback® for the Agency, providing the
Portal and related reports, and improving Eckerd Rapid Safety Feedback®.
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2. All intellectual property rights in and to Eckerd Kids Rapid Safety Feedback ©®,
the Portal and its related software and documentation, the reports generated
by the Portal, the Eckerd Kids Rapid Safety Feedback ® training materials, the
Eckerd Kids Rapid Safety Feedback ® safety guide (including without limitation
for all of the foregoing, all related inventions, processes, improvements, trade
secrets, algorithms, works of authorship, trademarks and service marks (jointly
“Pre-existing IP”) is and will remain the sole property of the original owner
(Eckerd Kids, its affiliate, Mindshare, and their licensors). All pre-existing IP will
be deemed and treated as Confidential Information. Eckerd Kids and Mindshare
will grant, and hereby does grant to the Agency, a limited, non-exclusive,
royalty-free, fully-paid-up license for the term of this MOU to use their pre-
existing IP, but solely for the purpose of implementing Eckerd Kids Rapid Safety
Feedback ® for the Agency and subject to this MOU and the Portal Terms.

3. By using the Portal, Agency is agreeing to abide by, and to be bound by, the
Portal Terms and any applicable laws (including, without limitation laws relating
to privacy and personal identifying information relating to children).

E. Background checks and verification
1. At the sole discretion of the Agency, Providers may be subject to user
background checks, depending on the information systems Providers accesses
or types of data Agency provides. Providers must submit the required
background check information to the agency in a timely manner, if requested.
K. HIPAA

1. Providers agree to use and disclose Protected Health Information in compliance
with the Standards for Privacy of Individually Identifiable Health Information
{(Privacy Rule) {45 C.F.R. Parts 160 and 164) under the Health Insurance Portability
and Accountability Act (HIPAA) of 1996. The definitions set forth in the Privacy
Rule are incorporated by reference into this Contract (45 C.F.R 160.103 and
164.501).

-

. Governing Law, Venue, and Jurisdiction

1. This MOU will be governed by and construed in accordance with the laws of the
State of New Hampshire, excluding any conflicts of laws, rule, or principle that
might refer the governance or construction of this MOU to the law of another
jurisdiction. The Parties agree that all disputes, claims, actions, or lawsuits
between them, arising out of or relating to this MOU, or for alleged breach of this
MOU, will be heard and determined by a state or federal court sitting in
Tennessee, or by any appellate courts which review decisions of those courts.

M. Entire Agreement

=

This MOU constitutes the entire agreement of the Parties with respect to the
subject matter hereof, and supersedes any and all other agreements,

Draft MOU - Eckerd Kids, Mindshare and NH DCYF
Eckerd Rapid Safety Feedback® Page 5




understandings, negotiations, or representations between the Parties with respect
thereto.

N. Confidentiality

1. Each Party agrees to maintain in confidence any information disclosed to it by, or
discovered by it regarding, any other Party or Parties it knows or has reason to know
is proprietary and/or confidential, including, without limitation, the terms of this
MOU (“Confidential Information”). If the receiving Party becomes legally required
to disclose Confidential Information, or any part thereof, the receiving Party shall
give the disclosing Party prompt notice of such requirement. If the disclosing Party
waives compliance with any of the terms of this Agreement or is unable to obtain a
protective order or other appropriate remedy with respect to such disclosure of
Confidential Information, then the receiving Party will disclose only that portion of
the Confidential Information necessary to ensure compliance with such legal
requirement. This Section shall survive termination of this MOU.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Parties agree to the expressed terms.

Eckerd Youth Alternatives, Inc. New Hampshire Division for Children, Youth and

Families (DCYF)

By: By:
Name: Randall W. Luecke Name:
Title:  Chief Financial Officer Title:
By:

Name: Alex Reed
Title:  Chief Performance Officer

Mindshare Consulting Group, LLC

By:
Name: Gregory Povolny
Title:  Chief Executive Officer
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Exhibit A: (Sample for info only)
Client Portal Terms and Conditions

The following constitutes the terms and conditions under which Mindshare Consulting Group, LLC, d/b/a
Mindshare Technology, ('Mindshare') offers the information, services and facilities of Mindshare. Please
read the terms and conditions carefully, if you do not agree to any of the terms and conditions you must
not use the site.

Client Portal Eligibility & Use

The Mindshare Portal is only available to Mindshare clients or clients authorized to use the portal by a
Mindshare authorized provider. To become a user of and have access to the Portal, Mindshare requires
that you register and provide Mindshare with accurate user information.

Acceptable and Lawful Use of Site by Authorized Users

All users represent and attest that the information they provided when registering as a user, and all
information that they subsequently provide regarding themselves is true and accurate and not
misleading.

Use of Site

You may not use any robot, spider or other automated means to access the Site or content or services
provided on the Site for any purposes. You may not use any means to index the Site in a search engine.
You may not post content on the Site that contains any viruses or other computer programming
routines that are intended to damage or detrimentally interfere with any system, data or personal
information. You shall not attempt to make the Site unavailable through denial-of-service attacks or
similar means.

User Notifications

If you register as a user, you agree that Mindshare may send information, warning and alert notices, and
other messages per your preferences, to you via e-mail at the e-mail address you provide when
registering to become a user (or which you later update).

User Password and Login Identity

You are responsible for maintaining the confidentiality of your user password, and user name/login, and
are fully responsible for all activities that occur under your profile/account with or without your
knowledge. if you knowingly provide your user name and password information to another person, your
user privileges may be suspended temporarily or terminated. You agree to immediately notify
Mindshare of any unauthorized use of your user password, user name or any other breach of security.
Ownership and Intellectual Property

Other than content provided by the jurisdiction which includes the content presented in the
dashboards, and other than supplemental review questions that may be configured and updated from
time to time, Mindshare owns all rights to the intellectual property and material contained in this Site,
and all such rights are reserved. Payments submitted to Mindshare is for Hosting and Use of the
Mindshare Commercial Off the Shelf Software and Services; which includes configurations tailored for
specific uses that are within the defined parameters of the service and that all aspects of the Host
Service, including but not limited to the source code, dashboards, analytics and data science are
proprietary and remain the sole property of Mindshare.

Mindshare Consulting Group, TACF, ADXL, ICARE, CPRS and Visibility Grid are trademarks of Mindshare
Consulting Group. All other product and brand names may be trademarks or registered trademarks of
their respective owners.

If you disagree with any of the above statements, please contact the system administrator before
accessing this site.
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