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STATE OF NEW HAMPSHIRE 50
DEPARTMENT of NATURAL and CULTURAL RESOURCES
STATE COUNCIL on the ARTS

19 Pillsbury Street CONCORD, NEW HAMPSHIRE (3301

February 3, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of the Arts (Department) to enter into a
Retroactive amendment to an existing contract (Contract #1069876) with lJeffrey Cooper (VC #150202),
Portsmouth, NH, in the amount of $14,000 to create artwork for the Lakes Region Community College
Automotive Technology Building by extending the contract completion date from November 30, 2019 to
March 30, 2020 with no change in the contract amount effective upon Governor and Executive Council approval.
The original contract was approved by the Governor and Executive Council on September 18, 2019, Item #59.
100% Transfers from Other Agency

EXPLANATION

In accordance with RSA 19-A:9, the Lakes Region Community College made payment to the State Art Fund for
the placement of artwork in their new Automotive Technology Building. Jeffrey Cooper was the selected artist
and was contracted to create a series of wood and metal panels carved in high-relief, forming a collage of images
meaningful to students studying automotive technology. Mr. Cooper realized he would not be able to finish his
artwork by the November 30, 2019 contract completion date and therefore requested an extension. However, an
amendment for the extension was not processed timely by the Department and now retroactive approval is being
sought.

The Attorney General’s office has approved the contract amendment as to form, substance and execution.

- Respectfully submitted,

Sarah L. Stewart
Commissioner



AMENDMENT OF P-37 CONTRACT AGREEMENT
The Department. of Natural and Cultural Resources and Jeffrev Cooper, hereby mutually agree ro amend the

contract to create and install a series of high relief wood panels at the Lakes Region Community College
Automotive Technology Building, originally approved by Goveroor and Exccutive Council on September 18,
2019 (Ttem #59) with a complction date of November 30, 2019, as follows:

1. Amend the contract by changing the completion date from November 30, 2019 to Mareh 30, 2020,

2. All other terms and conditions of the original contract shall remain the same in full force and effect
as originally set forth; and

3. This amendment is subject to approval by the Govemor and Exccutive Council.
IN WITNESS WHEREQF, the partice hereto have set their hands as of the day and year written.
For the Conuactor:

Jeftrey Cooper D Datd v
stammor_~ VUK

COUNTY OF '32 4 L\, \

On this thc-g ] day of _ N0

."1 \
bcforcr_mc L MASS b dessigned officer,

T& , known to me or satisfactorily proven to be
the person whosc name is subs ibed to the Within instrument and acknowledged that he/she executed the
¢ for the purposes therein contained. In witness whereof, I hereunto set my hand and offical scal:

My Commission Expires: X IQ h}; )

ot the Depa N atucal and Cultural Resources:
\’:.tglxm Lupi, Director Darte

NH State Council on the Arsts

2/(0/20

Sarah L. Stewart, Commissioner Datc !

Approved as to form, substance and execution:

ol Qdu— 23]

.Altor@(}cnr_m] Date
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CERTIFICATE OF LIABILITY INSURANCE:

DATE (MMDOFYYYY)
07/28/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY ‘AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DGES NOT CONSTITUTE A CONTRACT BETWE
AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

EN.THE ISSUING INSURER(S),

IMPORTANT: if the certificato holder is en ADDITIONAL INSURED, the policy(ies) must bo endorsed. If SUBROGATIONIS ,WA-IVED.
subjoct ta tho terms and conditions of the policy, certain policles ma

y requlre an endoisement. A statoment on this cortificato doos not
confer rights to the certificato holder In lieu of such endorsemont(s). " . :

PRODUCER R CONTACTY
gfg’::f: UNITED INS AGENCY INC/PHS pione {966) 467-8730 FAX (688) 4436112
(AJC, Na, Ext}; (AKX, Nok
The Hartford Business Servico Canter
3800 Wiseman Bivd E-dan,
San Antonlo, TX 70265 ADDRESS: :
INSURER(S) AFFORDING COVERAGE MAKCS
INSURED INSURER A : Hartford Casually Insurance Company 20424
JEFFREY COOPER INSURER B : '
135 MCOONOQUGH ST -
PORTSMOUTH NH 03801-3978 MERERC:
INSURER D |
INSURER E :
HSURER P

COVERAGES CERTIFICATE MNUMBER: REVISION NUMBER: .
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICO
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE. INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
ADDL | SUBR POLT rF POLKCY EXP
e TYPE OF MSURANCE , Joe POLICY KUMBER CVE e LmTS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000
—Imus-ume occur \ [DRWACE TO RENTED $300.000
. (PREMISES (Es pcaarrencal
X General Uablhty . MED EXP {Anry ons parson)- 310.&’“!
A 04 SBM V4738 | 06/2772019 | 08/27/2020 [PERSORAL & ADY BUURY $1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GEHERAL AGGREGATE $2,000,000
PRO-
[ Jrover (]38 [x]wee PROCUCTS - COMPIOP AGG $2,000,000
oTHER:
COMGINED SINGLE URIT
AUTOMOBILE LIABLITY Y 1,000,
— Ea scciterny $1.000.000
ANY AUTO BODKLY ILIURY {Puc person) N
Al |aneee| | Eemetwen 04 SEMVUAT38 | 0872772010 | 06/27/2020 | BODKY MIURY (P accidens)
T rrep ' x | onowen [ PROPERTY DAMAGT
| * |auTos AuTos {Pw sccident)
_ . /
| Jumsaeiauas | ] oCtR EACH OCCURRENCE £
EXCESS LIAS CLAMS-
MADE AGGREGATE
peof  [revennon § .
{ P OTH.
AND EMPLOYERS' LIABILITY
Aver m E.L. EACH ACCIDENT
PROPRIZTOR/PARTWERAEXECUTIVE WA .
OFFICERAMEMBER EXCLUDED? E E.L. DISEASE -EA EMPLOYEE
(Sanctyiony In NH)
oy, dacioe under ) E.L. OSSEASE - POLICY LIANT
, $5.000
A | EMPLOYMENT PRACTICES 04SBMVU4738 | 062772015 | oa27r2020
LWBILITY _
DESCRIPTION OF OPERATIONS / LOCATIONS / VEMICLES (ACORD 101, Additional Remarks Schadula, may b SRached N mors apace 1t reasired)
Those usual lo the insured’s Operations, '
CERTIFICATE HOLDER CANCELLATION .
NH Stala Council SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
19 PILLSBURY ST BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
CONCORD NH 02301-3570 IN ACCORDANCE WITH THE POLICY-PROVISIONS,
AUTHORIZED REPRESENTATIVE ‘

ACORD 25 {2016/03)

The ACORD name and logo aro rog)

©-1988-2015 ACORD CORPORATION. All rights rosarved.
stered marks of ACORD



SEP03'19 Py 2:91 DAS g m

' ' STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL end CULTURAL RESOURCES
STATE COUNCIL on the ARTS

19 Pillsbury Street CONCORD, NEW HAMPSHIRE 03301

© August 12,2019

His Excellency, Governor Christopher T. Sununu
"and the Honorable Executive Council

State House

Concord, New Hampshire 0330

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of the Arts, to enter into a contract with
Jeffrey Cooper (VC #150202), Portsmouth, NH, in the amount of $14,000 to create artwork for the Lakes Region
Community College Automotive Technology Building effective upon Govemor and Executive Council approval
through November 30, 2019. 100% Transfers from Other Agency -

Funds to support this request dre anticipated to be available in the following account in FY 2020 upon the -
availability and continued appropriation of funds in the future operating budget.

03-035-035-353510-41000000, State Art Fund
FY 2020
054-500526 Trust Fund Expenditures $14,000

EXPLANATION

In accordance with' RSA 19-A:9, the Lakes Region Community College made payment to the State Art Fund for
the placement of artwork in their new Automotive Technology Building. For that reason, the Division of Arts,
under the guidance of a Selection Committee, released a Request for Proposal (RFP) for artwork in October 2018.
The RFP was advertised. via the Division of Arts’ email newsletter, website, and social media. Additionally, it
was shared with the New England Foundation for the Arts, Americans for the Arts (public art IIStSCW) and
CodaWorks

" . Proposals were reccived from seven Ncw England area ertists and five artists from outside New England. Sample

.design concepts included photography, sculpture, painting, and digital printmaking. The Selection Committee
based its selection of an artist on evidence of successful projects undertaken and completed in the artist’s resume
as well as work samples provided. Additionally, proposals were assessed on the following criteria, themes,
metaphors, and tones:
*  Quality of the design concept;
Appropriateness of the proposed design concept and mediums to the stated themes;
Suitability of the proposed artwork to the location;
.. The artist’s.ability. to carry out the commission, to keep the project within budgct
Perspectives in automotive technology: past, present and future;
Innovative automotive design;
Perspectives in automotive education: past, present and future; and
Speed/Movement.

L - - - L] L] L]



Cooper G&C
Page 2

Jeffrey Cooper was the selected artist and will create a series of wood and metal panels carved in high-relief,

forming a collage of images meaning to students studying automotive technology. The shapes of the panels are

free form and are grouped into three triptychs. The proposed dimensions of the entire artwork 5* X 9' and it will

be installed in the large classroom in the Automotive Technology Building. Mr. Cooper is a juried member of the

League of New Hampshire Craftsmen and his artwork has been commissioned for their headquarters as well as
. for The Bridges House in Concord.

The Attorney General's office has approved the contract as to form, substance and execution.

Respectfully submitted,

rah L. Stewart
Commissioner



FORM NUMBER P-37 (version 5/8/15)

Notice: This agmmenl and all of its attechments shall become public upon submission to Govemor end
Executive Council for approval. Any information that is pnva.te. confidential or proprietary must
be clearly identified to the agency and ngreed to in writing pnor to signing the contract.

AG REEM ENT
The State of New Hampshire and the Contractor hereby mutually agree as follows
GENERAL PROVISIONS )
1.  IDENTIFICATION. :
1.1 State Agency Name ' .2 State Agency Address
NH State Council an the Ants Vuan McLeod Building
19 Pilisbury St
: Concord, NH 03301
1.3- Contractor Name | 1.4 Contractor Address
Jeffrey Cooper ‘ 135 McDonough St. Portsmouth, NH 03801
1.5 Contractor Phone i.G Account Number 1.7 Completion Date 1.8 Price Limiuﬁion
Number . ‘
603.436.7945 353510-41000000- S04 3L~ | November 30, 2019 $14,000.00
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Virginia Lupi, Dircctor : 603.271.2789
1.11 Contractor Signature . 1.12 Name and Title of Contractor Signatory
. Jeffrey Cooper, Artist

1.13 Acknowledgement: shwof W“‘“’ of OM(‘-M

On A’ué Qﬂd ‘2 beforc the tmderslgned officer, persorially appeared-the person identified in block 1.12, or satisfectorily
B aaigned in block 1.1], and ecknowledged that s/he executed this document in the capacity

- rMV‘c:w— IVO’L‘/V/

1.15 Name and Title of State Agency Slgmtory

Prd, | Teonek  (oomsssivane |

1.16 A.pprovnl by the N.H. Dcparmem of Admmnsu'won  Division of Personnel (jf applicable)

By: h.\.“ ‘ Director, On:

1.17 Approval by the Atto General (Ferm, Substance and Exeﬁn.ion) (if applicable)

o e )]\ qu—"’ o {/

1.18 Approvaf by the Govemnor and Executive Council (if applicable)

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Statc of New Hampshire, ecting

- through the agency identified in block- 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor’™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identificd and more particularly describéd in the attached
EXHIBIT A which is incorporated herein by reference

(“Services™). -

3. EFFECTIVE DATE/ACOMPLETION OF SERVICES.

. 3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agrecment as indicated in
block 1.18, unless no such approval is required, in which case
the Agrecment shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Senn prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall bo performed at the sole risk of the
Contractor, and in the event that this Agreement does niot
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurved or Services performed.
Contrector must complete ell Services. by the Compietion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropristion
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available sppropriated
funds. In the event of & reduction or termination of
appropriated funds, the State shall have.the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not bo required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT,

5.1 The contrest price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only end the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contrector in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no lisbility to the Contractor other than the contract

price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated emounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstariding any provision in this Agreement 1o the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8. '

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY. )

6.1 In connection with the performance of the Services, the
Contractor shall comply with ell statutes, laws, regulations,
and orders of federnl, state, county or municipal suthorities
which imposc any obligation or duty upon the Contractor,
including, but not limited to, civii rights and equal opportunity
laws. This may include the requirement to utilize auxiliary

. aids and services to ensure that persons with communication

disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. 1n addition; the Contractor
shall comply with all appllcablc copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or epplicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or naticnal origin and will take
affirmative sction to prevent such discrimination.

6.3 [f this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplcmented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issuc to
implement these regulations. The Contractor further agrees to
permit the State or United Siates access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary o perform the Services. The Contractor
warrants that ell personne! engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and othen-nse authorized to do so under all epplicable
laws. -

7.2 Unless otherwise authorized in wnttns. during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor dr other person, firm or
cotporation with.whom. it is engaged in‘a combined effort to
perform the Services to hire, any person who is a State
employee or officinl, who is materiatly involved in the
procurement, administration or performance of this

Contractor [nitiam

I?ate E ZEZ/S



Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer lpeclﬁed in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreément,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any ont or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default'):

§.1.1 failure to perform the Services sausfnctonly oron
schedule;

8.1.2 failure to submit any repont required hereunder; and/or
8.1.3 foilure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Defautt, the State
may take any one, or more, or all, of the following actions:

8.2.1 give the Contractor & written notice specifying the Event -

of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue 1o the Contractor during the
period from the date of such notice unul such time as the State
determines that the Contractor-has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe o
the Cantractor.any dameges the State suffers by reason of any
Event of Defeult; and/or

8.2.4 treat the Agreement as breached and pursue any of its
rémedies at law or in equity, or both.

9. DATA/ACCESS/CON FIDENTIA LIT\’I
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or ecquired or developed by reasen of, this
Agreement, including, but not limited to, all studies, reports, |
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,.
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished, i

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing Iaw. Disclosure of data
requires prior written approval of the State,
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days afier the date of
termination, a report (“Termination Report”} describing in.
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, end number of copies of the Termination
Report shall be ideatical to those of any Final Report
described in the attached EXHIBIT A

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this‘Agreement the Contractor is in all
respects an independent contrector, and is neither an agent nor
an employec of the State. Neither the Contractor nor any of its®
officers, employees, ngents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall fot assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13; INDEMNIFICATION. The Contrector shall defend,
indemnify and hold harmless the Stete, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any €nd all claims,
liabilities or penatties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of {or which may be.
claimed to arise out.of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovercign immunity of the State, which immunity is hereby

- reserved to the State. This covenant in paragraph 13 shali

survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at-its sole expense, obtain and
maintain in force, and shall require any subcontrector or
assignee to obtain and maintain in force, the following
insurence:

14.1.1 eomprehenswe general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1 OOOOOOperoocumoemdSZOOOOOO
aggregate ; and

14.1 2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.] herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of -
Insurance, and issued by insurers licensed in the State of New

Hampshire.
Contractor Inmalgl

Date _g{;gpf'_
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or-his or her successor, a certificate(s)
of insurence for all insurance required under this Agreement.
Contrector shal) also funish 1o the Contrecting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no Iater than thirty (30) days prior to the expiration
datc of cach of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and erc
incorporated herein by reference. Each certificate(s) of
insurance shatl contain a clause requirinig the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy:

15. WORKERS' COMPENSATION.

15.1 By signing this sgreement, the Contractor agrees,
certifics and warrants that the Contractor is in.compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{“Workers' Compensation").

. 15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
end maintain, payment of Werkers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement, Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her ‘successor, proof of Workers® Compensation in the
manner described in N.H. RSA chapter 281-A and any
.applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New, Hampshire Workers'
Compensation Iaws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce cach and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certificd mail, postage prepaid, in & United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only afier spproval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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, .
such approval is required under the circumstances pursuant to
State iaw, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in sccordance with the
laws of the State of New Hampshire, and is binding upon and
inures-to the henefit of the parties and their respective

- successors gnd assigns. The wording used in this Agreement

is the wording chosen by the pasties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party,

20. THIRD PARTIES. The parties hereto do not intend to
benefit any thind parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agrecment

* are for reference purposes only, and the words contained

therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement. ' )

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

2). SEVERABILITY. In the event any of the provisions of
this Agreement are he!d by & court-of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be exccuted in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto,

Conimptor lnitialsgz
Date g.p,\(tf(



EXHIBIT A — Jeffrey Cooper
Services

SERVICES & INSTALLATION:

Consistent with the Request for Proposals dated November 23 29, 2018 and reflected in the
artist's proposal received on November 22, 2018 and updated on June 5, 2019, Jeffrey
Cooper will create-a series of wood panels, each carved in high relief, the design of the
carvings to be collage a of images meaningful to students studying automotive repair. The
shapes of the panels are free form; however, they are grouped in three triptychs. Additionally,
a curved piece ending with a flame will be created from brushed a!uminum or equivalent
metal. -

The artwork is intended to address the themes of speed/movement and past, present and
future as identified in the Request for Proposals.

Contract cost is all inclusive.

INSTALLATION: .
An employee of the NHSCA will coordinate scheduling of installation of artwork and will be
present onsite to assure contract compliance on the scheduled installation day. Installation
shall take placa during normal business hours and the artist agrees to take all reasonable
precautions to avoid unsafe conditions for patrons and employees of the site.

The artist is required to arrive fully prepared for the installation of the artworks on the
scheduled installation day.

A pre-installation site visit may be scheduled by NHSCA staff to help the-artist assess
installation requirements, as requested by the artist.



EXHIBIT B - Joffrey Cooper

PAYMENT:

The Artist shall be compensated by the State of New Hampshire (State) in the total amount of
the contract, which shall constitute full payment for all services, materials, trave!, delivery,

and installation (if specified under Exhibit A) to be furnished under the terms of this
-agreement. Such compensation shall be made in-three instaliments, and processed upon
receipt of invoices submitted by Artist, in triplicate, on forms provided by the State:

Payment Schedule for Commissions:
« First payment: Thirty-five percent (35%) of the amount referenced aboveé shall be

paid upon the effective date of this contract.
« Second payment: Thirty-five percent (35%) of the amount referenced above shall
be paid when the project is seventy percent (70%) completed.
« Third and fina} payment: Thirty percent (30%) shall be paid after final acceptance
- by the State, wherein the State signifies that the Artwork has been completed.

Upon receipt and approval of the third and final invoice by the State, completion of an *Artist
Worksheet” by the Artist detailing final information and recommendations for maintenance on
the Artwork, and in consideration of the satisfactory performance of the services as
determined by the State, the State shall consider this acceptance of the Artwork and submit
invoice for processing.

The payment by the State of the fuil contract price shall be the sole compensation to the
Artist for-services and mlmbursement to the Artist for all expenses, of whatever nature, in the

performance of this contract and shall be considered complete: The State shalil have no
liability to the Artist other than the contract price.

Contractor Inid‘nL
Date 3‘ _L_-_{( I



EXHIBIT C - Jeffrey Cooper
Special Provisions

USE: : '
Once the Artwork is completad and becomes the property of the. State, the State will not
permit any use of the Artist's name or misuse of the Artwork which, in the State's opinion,
would reflect discredit on the Artist's reputation or violate the spirit of the Artwork.

All preliminary data and research leading up to the execution of the final Artwork purchased
by the State remain the sole property of the Artist.

The imagery developed by the Artist for the Artwork may continue to be used as the Artist
chooses for other original works of art.

INSURANCE:

The insurance limits that are contained in section 14.1.1 pertaining.to general liability are
modified so that the Comprehensive General Liability is $1,000,000 per incident and
$2,000,000 in aggregate.

REPRODUCTION:

The Division of the Arts shall have the right to reproduce the image of the Artwork for
purposes of supporting and promoting New Hampshire arts and for publicity purposes such
-as within booklets, press releases, Dms:on of the Arts Website, e-news, etc., with credit
given to the Artist in all 