
The State of New Hampshire liSSOfiS
Department of Environmental Services ^

NHDES
Robert R. Scott, Commissioner

August 21; 2019

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Shawn Kearns' request to perform the following work on Lake WInnipesaukee in Alton. File # 2019-01314. This

project will not have significant Impact on or adversely affect the values of Lake WInnipesaukee.

Remove existing 8 foot 2 Inch x 25 foot 6 inch crib supported pier and replace It with a 4 foot 6 Inch x 25 foot 6 Inch pier

supported by a 4 foot x 20 foot crib within the 20 foot abutter setback on an average of 95 linear feet of frontage along
Lake WInnipesaukee In Alton Bay, Alton.

The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part of this

approval:

1. Ail work shall be In accordance with revised plans by WInnipesaukee Marine Construction having a stated revision

date of June 20, 2019 as received by the NH Department of Environmental Services (NHDES) on June 20, 2019.

2. This permit is not valid and effective until it has been recorded with the appropriate county Registry of Deeds by the

applicant. Prior to starting work under this permit, the permittee shall submit a copy of the recorded permit to the
NHDES Wetlands Program by certified mall, return receipt requested.

3. No work Is authorized to the existing, adjacent 24 foot7 Inch x 28 foot 4 inch crib supported pier.

4. Work authorized shall be carried out such that there are no discharges in or to spawning or nursery areas during
spawning seasons, impacts to such areas shall be avoided or minimized to the maximum extent practicable during
all other times of the year.

5. Ail development activities associated with this project shall be conducted In compliance with applicable

requirements of RSA 483-B and NH Code of Administrative Rules Env-Wq 1400 during and after construction.
6. Work shall be carried out in a time and manner to avoid disturbances to migratory waterfowl breeding and nesting

areas.

7. Appropriate turbidity controls shall be Installed prior to construction, shall be maintained during construction such

that no turbidity escapes the immediate dredge area, and shall remain until suspended particles have settled and

water at the^work site has returned to normal clarity.

8. All construction-related debris shall be placed outside of the areas subject to RSA 482-A.

9. Any subdivision of the property frontage will require removal of a sufficient portion of the docking structures to

comply with the dock size and density requirements In effect at the time of the subdivision.

10. Only those structures shown on the approved plans shall be installed or constructed along this frontage.

11. No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute to, any

violations of the surface water quality standards in RSA 485-A and Env-Wq 1700.
12. This permit shall not preclude the NHDES from initiating appropriate action if the NHDES later determines that any

of the structures depicted as "existing" on the plans submitted by or on behalf of the permittee were not previously
permitted orgrandfathered.

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord. NH 03302-0095

NHDES Main Line: (603) 271-3503 • Subsurface Fax: (603) 271-6683 • Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964
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EXPLANATION

The NHDES approved this project on July 08, 2019. The NHDES supported its decision with the following findings:

1. This Is a major impact project per Administrative Rule Env-Wt 303.02(d), modification of a docking system that
provides 5 slips.

2. The proposed docking facility is located within the 20 foot abutter setback.
3. In accordance with RSA 482-A:3(XIII){C), boat docking facilities may be located closer than 20 feet from an abutter's

property line In non-tidal waters and 20 feet in tidal waters, if the owner of the boat docking facility obtains the
written consent of the abutting property owner.

4. The owner of the proposed boat docking facility has obtained and provided consent from the abutting property
owner, and has therefore met the requirement of RSA 482-A:3(XIII}(C).

5. The existing 8 foot 2 Inch x 25 foot 6 Inch crib supported pier falls to conform to the 6 foot maximum width of
structure allowed pursuant to Rule Env-Wt 402.03, Dimensions, and the standards for construction of a permanent
dock as established In Rule Env-Wt 402.06, Permanent Docks, and therefore, Is subject to Rule Env-Wt 402.21,

Modification of Existing Structures.

6. The applicant has proposed an overall reduction in docking surface area.
7. The applicant has demonstrated that granting a waiver to the requirement that the project reduce the number of

slips on the frontage will have no adverse effect on the environment, natural resources of the state, public health,
public safety, nor Impacts to abutting properties more significant than that which would result from complying with
the rule as required to meet Rule Env-Wt 204.05, Criteria, (a)(1).

8. The applicant has demonstrated that strict compliance with Rule Env-Wt 402.21 will provide no benefit to the
public and will provide both an operational and economic impact to the applicant as required to meet Rule Env-Wt
204.05, Criteria, (a)(2).

9. The request for a waiver meets the requirements of Rule Env-Wt 204'05, Criteria, and therefore, the waiver Rule
Env-Wt 402.21 is granted.

10. The reduction In the overall width of the existing crib supported dock does not result In the creation of an
additional boat slip as defined by RSA 482-A:2(Vllt)(a) to the frontage.

11. The NHDES finds that because the project is not of significant public interest and will not significantly impair the
resources of Lake Winnipesaukee a public hearing under RSA 482-A:8 is not required.

12. The applicant has provided evidence which demonstrates that this proposal Is the alternative with the least adverse
impact to areas and environments under the department's jurisdiction per Env-Wt 302.03.

13. the applicant has demonstrated by plan and example that each factor listed in Env-Wt 302.04(a) Requirements for
Application Evaluation, has been considered in the design of the project.

Application file documents are being forwarded to the Governor and the Executive Council In connection with their
consideration of this matter pursuant to RSA 482-A:3,ll.(a) as it is a major project in public waters of the state.

Respectfully submitted.

Robert R. Scott

Commissioner
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Owner Shswn Keams

Site: lynEostsideOr.

TM#35Lotf05J

Propoaed Constroctioa:
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supported by a 8*« crtbtot4*6x;i5'(^dodc
siyportedby a4*x •jib.
Wetlands Impact Old Dock "228 sq. ft. I

New Dock" 1^.5 sq;.fi.
Old Crib" 211 sq. ftNewCrib" 106'sq. ft.

Construction Sequence:
Install and nudntain turbidiQr cmtain. j
Remove and di^MHeofexistingdodc and crib by barge >
outside DESjurisdictioaConstmct new crib and dock !
with the southerly edge ofnm dock in the same j
location as curr^ struetme.
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