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STATE OF NEW HAMPSHIRE

THE ADJUTANT GENERAL’S DEPARTMENT

- BUSINESS ADMINISTRATION
STATE MILITARY RESERVATION
4 PEMBROKE ROAD
CONCORD, NEW HAMPSHIRE 03301-5652

David J. Mikolaities, Major General - Phone: 603-225-1360
The Adjutamt General ) Fax: 603-225-1341

TDD Access: 1-800-735-2964
Warren M. Perry, Colonel (ret.)

Deputy Adjutant General
Erin M. Zayac
Administrator
May 9, 2019
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03301 .
REQUESTED ACTION

Authorize the Adjutant General’s Department to enter into a contract agreement with Harriman
Associates, Inc. (vendor code #153055), 46 Harriman Drive, Auburn, Maine 04210, for Professional
Architectural Services for planning and design of various projects as necessary and required by the
Department. The contract period is July 1, 2019 through June 30, 2021. The amount to be expended
under this agreement shall not exceed $500,000.00 per contract year (for a total not to exceed
$1,000,000.00).

EXPLANATION

Five (5) different vendors have been selected to perform these contract services, and each project
will be funded from accounts specific to each particular project. The majority of projects needing this
type of work are maintenance/repair and Capital Budget projects.

The Department proposes to retain the firm of Harriman Associates to expedite the project
workload and provide appropriate technical expertise as required for specific future projects. This
contract will enable the Department to respond quickly to unscheduled project requests and possible
emergencies regarding architectural and building issues. The decision as to which projects will be
assigned will be made on a case-by-case basis, depending on the particular expertise required and the
firm’s current workload.

The request for qualifications used to identify the chosen vendor(s) and the selection process
utilized by the Department for this project is in accordance with RSA 21-1:22, “Selection of Engineers,
Architects and Surveyors,” as many of these projects will need to have a professional engineering or
surveying stamp to be legally sufficient.

A rating panel made up of employees from The Adjutant General's Department and the New
Hampshire Army National Guard was formed and tasked with rating the proposals submitted. The rating
panel members all brought different strengths and knowledge 1o the table, which allowed for independent
evaluation during the scoring process, thorough discussion, and weighing the different perspectives
during the final rating process.



His Excellency Christopher T. Sununu
and The Honorable Executive Council
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A Legal Notice was published in the Manchester Union Leader newspaper secking Requests for
Proposals (Letters of Intent) to provide these services. The bid transmittal letter noted that more than one
firm may be selected to perform these services. Twelve (12) vendors submitted letters of interest and nine
(9) firms submitted Qualification Packets. Those nine (9) packets were all rated by the panel based on
clarity of proposal, comprehension of assignment, work history with similar projects, capacity to do work
in a timely manner, quality and experience of project managers and team members, overall suitabilily to
the assignment, quality assurance protocols, and letters of reference.

Five (5) firms were subsequently chosen as the finalists based on the total combined score from
final review of their proposals. The references provided by these five (5} vendors were then contacted 1o
validate information provided, and the five (5) finalists were confirmed as selected.

The Adjutamt General’s Department negotiated with the vendor(s) to establish the rates of
compensation. The rates were compared with recent New Hampshire Bureau of Public Works contracts
for these services and a number of Federal Government General Services Administration contracts. The
Adjutant General’s Department determined that the negotiated rates are fair and reasonable. The Request
for Qualifications was advertised with an initial base contract period with the option for two (2) one (1)-
year renewal periods subject to the agreement of both parties and additional Governor and Council
approval of such contract renewai(s).

A rating summary of Harriman Associates is attached, along with the rating of all firms who
submitted a proposal for these services.

Federal Funds to pay for these contract services are provided to the State of New Hampshire -
Adjutant General’s Department by the National Guard Bureau pursuant to a Federal-State Master
Cooperative Agreement for the mutual support of the New Hampshire National Guard. In the event that
Federal Funds are not available for this contract, General Funds will not be used.

The contract agreement has been approved by the New Hampshire Department of Justice as to
form, substance and execution.

Your approval is respectfully requested.

Respectfully Submitted,

~éavid J. MikolaiE{

Major General, NHNG
The Adjutant General



STATE OF NEW HAMPSHIRE
THE ADJUTANT GENERAL’S DEPARTMENT

BUSINESS ADMINISTRATION
STATE MILITARY RESERVATION
4 PEMBROKE ROAD
CONCORD, NEW HAMPSHIRE 03301-5652

David J. Mikolaitics, Major General Phonc: 603-225-1360

The Adjutani General . Fax: 603-225-134}
TDD Access: 1-800-735-2964

Warren M. Perry, Colonel (ret.)

Depury Adjutant General

Erin M, Zayac
Administrator

February 15,2019

SUBIJECT: Request for Statement of Qualifications and Experience to Provide
Professional Architectural Services

Dear Sir/Madam:

Thank you for your interest to provide professional scrvices for The Adjutant General's Department - New
Hampshire Army National Guard (NHARNG).

Firm selection will oceur using a qualification based selection process in accordance with NH Revised Statute
Annotated (RSA) 21-1:22, Evaluation will be based upon the enclosed criteria and laid out in the enclosed Request
for Qualification Statement Document.

Written or verbal communications should be addressed to: Adjutant General’s Department, NGNH-FMO (ATTN:
Kenneth Coombs, RA), 4.Pembroke Road, Concord, NH 03301-5652, or via email at
Kenneth.coombs8.nfg@mail.mil

Sincerely,

Jeanette Patten
Procurement Technician

Enclosure: Request for Qualification Statement Document
Exhibit A: Scope of Scrvices
Exhibit B: The Contract Price, Method of Payment and Terms of Payment
Exhibit C: Special Provisions: Amendments to Agreement
Form P-37 ’
Exhibit D: Environmental Management System
Evaluation Criteria
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 Ford, Handbag, Host, icon, IMG, Interview, Journals, Jusfin,

Kennya, Lead, London, Love, Makeup, Marie, Milan, New
York, Oceans, Parls, Pictures, Rhode, Shows, Stephen,
Style, Supermodel, Tall, Teen, Train, Tucson, Vogue, Walk
Yesterday's Answer: Essential

Cryptoquip
The cryptoquip is a simple substitution cipher in which each letter used
stands for another. If you think the X equals 0, it will equal O throughout
the puzzle. Single letters, short words and words using an apostrophe can
give you dues tolocating vowels. Sotution is accomplished by trial and error.

HDO RXEVXR HK YHYBDZE

UGVDOEXIJI'R AHHNR FGZF ZEX

JHS NIJHSIJ

UHYVXR:

FH

AX KZINX

RYBEVHBR QXHEQX.

Yesterday’s Cryptoquip: 1 REALLY HAVE NO
IDEA WHAT TO DO WITH THIS VERY HARD
MINERAL. IT’S A CORUNDUM CONUNDRUM.

- Today’s Cryptoquip Clue: D equals L

Bridge
Steve Becker
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Horoscoge

Eugenia

IF BORN ON THIS DATE: Con-
sider all your options and reconnect
with people who can help you reach
your objective. Take the time to find
out what’s possible before you take
on a project that will be impossible
tofinish. Your numbersare 5, 13,17,
26,34,42,48.

Birthdate of: Gaby Hoffmann,
37; Sarah Polley, 40; Genevieve
Padaledki, 38; Shirley Bassey, 82.

ARIES
(March 21-April 19)

Stick to the people you know and
trust. Listen carefully to your boss or
anyone in a position to instruct you.
Doing things right the first time will
help you gain respect.

TAURUS
(Rpril 20-May 20)

Spread your wings and let your
ideas and imagination flow. Tum
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pline and experience to_help you
reach your destination.
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STATE OF NEW HAMPSHIRE
THE ADJUTANT’S GENERAL DEPARTMENT

“REQUEST FOR QUALIFICATIONS”

Professional Services

The NH Adjutant General’s Department (NH Army National Guard) is soliciting qualification
packages for professional services such as building system design and analysis, and construction
administration services in accordance with NH Revised Statute Annotated (RSA) 21-1:22.
Qualification packages can be mailed to the Adjutant General’s Department, NGNH-FMO
(ATTN: Kenneth Coombs, RA), 4 Pembroke Road, Concord, NH 03301-5652.

General contracting information is provided in the attached State of New Hampshire Form P-37
Agreement, Exhibit A (Scope of Services), Exhibit B (The Contract Price, Method of Payment
and Terms of Payment), and Exhibit C (Special Provisions).

The Adjutant General’s Depariment anticipates awarding up to $500,000 00 per contract year.
This contract will be a two-year contract (commencing on/about July 1, 2019).The option for
two, one-year renewals will be based upon satisfactory completion of each contract year.
Execution is subject to availability of both federal and state funds.

Companies, corporations or trade names, except sole proprictorships must be registered with the
State of New Hampshire, Corporate Division, Secretary of State’s Office, Concord, NH 03301,
phone (603) 271-3244/3246 (website: www.nh.gov/sos/corporate).

The Adjutant General’s Department, State of New Hampshire, reserves the rights to accept any
or alt qualification packages, or reject any or all qualification packages, that may be in the best
interest of the state. It is also understood that the Adjutant General’s Department, Statc of New
Hampshire, reserves the right to award all or a portion of the prospective services. One or more
service providers may be chosen.

Complete Qualifications Packapes will include: 1) Clarity/Presentation, 2) Proposed
Methodology, 3) Work History, 4) Capacity, 5) Project Manager/Team, 6) Suitability, 7) Quality
Assurance/Quality Contro!l Protocol and 8) References. See the Qualification Evaluation
Procedure for further details.

Statement of Qualifications and Experience will be limited to thirty-five (35) pages; and five (5)
hard copies and one (1) digital disc (no thumb drives) must be received no later than 5:00 PM
February 28, 2019. Packages can be mailed to the Adjutant General’s Department, NGNH-FMO
(ATTN: Kenneth Coombs, RA), 4 Pembroke Road, Concord, NH 03301-5652.

Additional documentation required in order to be awarded a contract will include: 1) a corporate
Certificate of Authority to submit a qualification package, 2) Certificate from the State of New
Hampshire Secretary of State’s Office stating the company is currently registered to perform
work in NH, and 3) Certificate of Insurance showing coverage in the amount identified on the P-
37 Standard Agreement, Section 14.



The successful consultant will be chosen based on the Adjutant General’s Qualification
Evaluation Procedure. In accordance with NH RSA 21-1:22, a short list of not less than three
firms will be established. Interviews may be held but are not required with the short list of firms.
The Adjutant General’s Department will then request a fee schedule to begin negotiation to
determine compensation rates thal are considered fair and reasonable with the most qualified
provider. If the agreement can’t be made with the most qualified firm, negotiations will be
terminated and the next most qualified consultant will be contacted. Please be prepared to
provide a fee schedule shortly after the qualifications deadline if requested.

Written or verbal communications should be addressed to: Adjutant General’s Department,
NGNH-FMO (ATTN: Kenneth Coombs, RA, 4 Pembroke Road, Concord, NH 03301-5652,
phone (603) 227-1466 or via email at Kenneth.coombs8.nfg@mail. mil.



State of New Hampshire
The Adjutant General's Department

2019 Qualification Evaluation Procedure for Professional Services

The New Hampshire Adjutant General's Department will evaluate the qualification of potential

consultant for Professional Services based on the following criteria. Each company will be evaluated by

five (5) personnel. A éomposite of the evaluator ratings will be used to rank the potential services
providers in order of most qualified to least qualified.

Company Name:

Service Type:

Evaluator:

Category

Scale Rating

Clarity/Presentation

10 points possible

Completeness and clarity of the proposai.

Max paints for addressing all topics in
RFP, scale to O for unreadable or
confusing proposal

Proposed Methodology

15 points possible

Explain your understanding and approach to
services requested, as well as methodology for
carrying out assigned tasks, and producing
deliverables

Max points for demonstrating an
understanding of the project needs of
the NHARNG, with sound
methodology, scale to 0 for failing to
provide clear process

Work History

15 points possible

List of projects related to requested services. List
will include title of the project, name of the client,
total dollar value, value of services provided, and
outcome of the project. This section should
demonstrate the firm's core competencies.

Max points for successful projects
similar in nature to typical NHARNG
projects, scale to O for failing to
provide sufficient work history and
dissimilar projects




Firm: Evaluator:
# Category Scale Rating
4|Capacity 15 points possible )
Max points will be given to firm with
Demonstrated ability and availatility, project team situated within 75 miles
organizational capacity, financial stability, company |of Concord, NH, in business for 10+
longevity, and capacity to carry out, in a timely years, demanstrated responsiveness
manner, the services as specified in the RFQ, to to client requests, and any other
include short suspense taskings. Include factors that meet the listed criteria.
information on company size and geographic Scale to O for failing to provide or
location of project team. meet any of the listed criteria.
S|Project Manager/Team 15 points possible

Qualification of principal individuals assighed to
project team that will be assigned to NHARNG.
Resumes and qualifications must include any
relevant Professional Licenses/Certifications that
are valid within the State of New Hampshire.
Provide an organizational chart that includes the
proposed project team should the firm be selected,
the principal in charge, each design discipline, team
manager, and any anticipated sub-
consultants/preferred sub-consultants that will be
utilized to meet RFQ,

Max peints will be awarded for clear
organizational chart with qualified
professionals, solid long term-
relationships with utilized sub-
consultants, clearly assigned team
manager to serve as NHARNG point
of contact, and any other information
that demonstrates superior levels of
project team's ability to meet
NHARNG needs. Scale to O for
unclear relationships, unfit sub-
consultants, or missing plans to meet
all disciplines listed in RFQ.




Firm: Evaluator:
# Category Scale Rating
6|Suitability 20 points possible

Provide 1-3 in depth completed project examples
that show experience working with the State of -
New Hampshire, contracting with the Division of
Public Works, and/or the Federal Government.

Max points will be awarded for
projects with successful outcomes
that are similar’in nature to NHARNG
current building/property inventory,
specifically projects completed
through NH DPW that were on
NHARNG facilities. Projects done for
other State's National Guard entities
or through other DoD
agencies/USACE are next most
preferable, followed by other State or
Federa! entities, then no Government
experience, and scaling to O for no
experience with similar sized
projects.

QA/QC Process

5 points possible

Provide examples and process for quality
assurance/quality control procedures currently
practiced both within the firm and externally during
construction administration to protect the owner

Max points will be given to a clear
process that has a proven track
record, both dealing with internal
design, whether fram employees or
sub-consultants, and with General
Contractors during canstruction
administration. Scale to O for
no/weak methodology.

from substandard design/construction.

References

5 paints possible

Provide names and contact information of at least
five and no more than ten professional references.
Contact information must include the name of the
company/person, both phone and email.

Max points will be given to
references less than three years old,
provide positive feedback, and are
associated with the projects in
criteria 6. Scale to 0 for failure to
provide references or based upon
reference feedback.

Total for Firm




Architecutral

Firm
Reviewer |Scott Part.| D. Mires JRalfGiman 1 1T Koal .QPA SAS SRA WanrenfSt
1 39 82 89 95 85 80 89 93 90
2 20 22 86 78 30 25 100 49 85
3 32 41 82 B8 57 38 90 87 78
4 65 72 94 90 72 73 97 96 71
5 57 72 85 91 77 86 88 89 83
Total 213 289 436 442 321 302 464 414 407

' :l Selected

Short list candidate

~ |Selected for different discipline




The Adjutant General’s Department
2020-2023 IDIQ Services
Rating Panel Background Information

Reviewed All Disciplines

AN — Bachelor of Science Degree in Industrial Education Technology. He has been working in
the Construction and Facility Management Office since 2009, where he 1s currently serving as the
CAD Technician and Project Manager for SRM construction projccts. Prior to that he has worked
in a variety of private sector engineering design firms throughout New IHampshire.

BS - Bachelor of Science Degree in Community Development and Environmental Planning and
an Associate’s Degree in Civil Technology. He has worked in the Construction and Facility
Management Office since 2018 where he is currently serving as a Construction Project Manager.
Prior to that he owned and operated his own masonry business since 2012 and has experience in
various construction trades. '

KC — Registered Architect with over 30 years of experience with several architectural firms in the
state of NH. For the past six years he has been an Architect/Project Manager for the New
Hampshire National Guard’s Construction and Facilities Management Office, where his primary
role is overseeing design and construction projects on new and existing Guard facilities.

LR - Bachelor of Science Degree in Mechanical Enginecering with 22 years of Engineering,
Construction, Project Management and Technical Services experience from civilian and military
organizations to include a Fortune 100 company, the US Army Corps of Engineers and the Army
National Guard in the US and abroad. He has been working in the Construction and Facility
Management Office since 2011 and is currently serving as the MILCON Manager.

LK- Bachelor of Science Degree in Civil Engineering, Master’s Degree in Business
Administration, and registered Professional Engineer. He has been working in the Construction
and Facilities Management Office since 2011 and is currently serving as the Design and
Construction Branch Chief. Prior to that he has worked in the private and municipal engineering
sectors in a variety of roles.

Reviewed ENV/MP/Civil Applications

ES - Associate’s Degree in Civil Engineering. He has worked in the Construction and Facility
Management Office since 2004 where he currently serves as a Planning Specialist. He has direct
experience with all currently executing master plans throughout the New Hampshire Army
National Guard. Prior to that he has cxperience as a licensed electrician.

KW - Bachelor of Science Degree in Chemical Engineering. Twenty years plus of experience in
various environmental engineering and compliance services, both in the private and the
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government sector. Environmental Professional per 40 CFR 312 as required for the conduct and
approval of “all appropriate inquires” for certifying environmental assessments of properties.
Has been a part of the NHARNG CFMO for the past eleven years assisting with environmental
permitting and construction project reviews and approvals. Subject maiter expert assisting the
CFMO office in the preparation of review of various ‘environmental condition of property’
projects, both internaily and via outside contractors.



' Proféssional Archiitéciiral Serviecs

FORM NUMBER P-37 (version 5/8/15)

" Hg_tjg_ This agreement and all of its attachmcnts shall become publu: upon submlsswn to Governor and
1 Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The Stete of New Hampshire and the Contractor hereby mutually agree as follows
) GENERAL PROVISIONS
1. IDENTIFICATION. . _ e eiea e o
, 1.1 State Agency Name |'t.2 State Agency Address

,THE ADJUTANT GENERAL'S DEPARTMENT i 4 PEMBROKE ROAD
: | CONCORD, NEW HAMPSHIRE 03301

, 1.3 Contractor Name - ,V 1.4 Conﬁ'e_i&or Address ' T T e
1 Harriman Associates, Inc. 46 Harriman Drive, Auburn, ME 04210

H '
) i

1.5 Contractor Phone 716 Account Number 1.7 Completion Date ~~~ 7| 1.8 Price Limitation
Number o .
(207) 784-5100 TBD | Junc 30, 2021 NTE $1,000,000.00
[\ __ e e . - 3 ' N
I 79 Contracting Officer for State Agency = 1.10 State Agency Telephone Number

J{ Erin M. Zayac, Administrator (603) 225-1361

" .. It Contractor Slgnalure o o o 4 1.12 7 Name and Title of Contractor Slgnatory
Juere L Aonnson

A‘ @W %?‘m"” ' PRINUPAL | mr\\'rac:t

"1.13 Acknowledgement: State of  Ma,i ¢ , County of A Arsrcorssy

On HMay 134, 2o/9 , before the undersigned officer, personally appeared the person ldcnnﬁcd in block 1.12, or satisfactorily

| proven 1o be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12. 5

‘| 1.13.1 " Signature,of Notary Publigor Justice of the Ppacc T - - e =
' Leonard Lamoreau
Notary Public, Stats of Makhe :
My Commission Expires Mar. 27, 2020

[Séal). it
"1.13.2° Name and Title of Notary or Justice of the Peace o -

' A eonar/ Lanoncan e farr)' . .
.14 S Agency Slgnaturc o 1 1.15 Namc and Title of Statc Agency Signatory

PRl ones)i4]1a ) Erinm.Zayal, Administuator

1. lﬁ/ApprovaI byMHﬂDcpartmem of Administration, Division of Personnel (if b,éphcable)

By: : Director, On:

> $Te2)ig

1.18" Approval by the Governor ahd Exccutive Counc1l (if applicable)

By: ' On;

e B A i gt e £ i o R ' TR, it P A, S o
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the sgency identified in block 1.1 (*State™), engages
contractor identified in block 1.3 ("“Contracior”) to perform,
and the Contractor ghall perform, the work or sale of goods, or
both, identificd and more particularly described in the attached
EXHIBIT A which is incorporated hercin by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approva! of the Governor and
Executive Council of the State of New Hampshire, if .
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block !.18, unless no such approval is required, in which casc
the Agreement shall become cffective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™), .

32 If the Contractor commences the Services prior to the
Effective Date, all Scrvices performed by the Contractor prior

to the Effective Date shall be performed at the sole risk of the

Contractor, and in the cvent that this Agreement does not
become cffective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Scrvices performed.
Contractor musi complete all Services by the Completion Datc
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hercunder, including,
without limilation, the continuance of payments hercunder, are
contingent upon the availahility and continued appropriation
of funds, and in no cvent shall the State be liable for any
payments hereunder in excess of such available appropristed
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds bccome available, if cver, and shall
have the right to terminate this Agreecment immediatety upon
giving the Contractor notice of such termination. The State
shall not be required 1o transfer funds from any other account

-10 the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment arc identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complcte
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shail comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,

(including, but not limited to; civi! rights and equal opportunity

laws. This may include the requirement to utilize auxiliary
aids and scrvices to ensure that persons with communication
disabilities, including vision, hearing and speech,.can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action 1o prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with ali the
provisians of Executive Order No. 11246 (*Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Par1 60), and with any rules, reguiations and guidelines
as the Siate of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicabie

Claws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for & period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, [irm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement. ]

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be fina) for the State.

8. EVENT OF DEFAULT/REMEDIES.,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services sallsfncton]y or on
schedule; -
8.1.2 fallure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any-one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedicd within, in the
absence of a greater or Icsser specification of time, thirty (30)
days from the date of the hotice; and if the Event of Default is
not timely remedicd, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Conlractor a written notice specifying the Event
of Default and suspending ali payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwisc accrué to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be peaid to the Contractor,;

8.2.3 sct off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both,

9, DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquircd or developed by reason of, this
Agrecment, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the Statc or purchased with funds provided for that purpose
under this Agrecment, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement: for any reason.

9.3 Cenfidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, tho.Contractor shall deliver to the Contracting
Officer, not later than fifleen (15) days eafler the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price eamed, 10
and including the date of termination. The form, subject

‘matter, content, and number of copies of the Termination

Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all

- respects an independent contractor, and is neither an agent nor

an employee of the State. Neither the Contractor nor any of its

officers, employees, agents or membersshall have authority to

bind the State or reccive any benefits, workers’ compensaiion

.or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not ussign, or otherwise transfer any
interest in this Agreement without the prior wrilten notice and
consent of the Statc. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shali defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and ali losses suffered by the
State, its officers antl employees, and any and all claims,
liabilities or penaltics asserted against the State, its officers
and employecs, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arisé out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be decmed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the lermination of this Agreement.

14. INSURANCE,

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the foliowing

" insurance:

14.1.1 comprchensive general liability insurance against al}
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and _

14.1.2 special cause of loss coverage form covering all
property subject to-subparagraph 9.2 herein, in n amount not
less than 80% of the whole replacement value of the propenty.
14.2 The policies described in subparagraph 14.1 herein shail
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, 4 certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer -
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewai(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any rencwals theréof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing ihis agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or excmpt from, the réquirements of N.H. RSA chapter 281-A
(" Workers' Compensation”).

13.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall

. furnish the Contracting Officer identified in block 1.9, or his’
or her successor, proof of Workers® Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renéwal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation.
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arisc under applicable State of New Hampshire Workers’®
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No fzilure by the State to
cnforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce uny Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed 6 have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a Unitéd
States Post Office addressed to the parties-at the addrcsses
given in blocks 1.2 and ) A4, herein.

18. AMENDMENT. This Agrcement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only afier approval of such
amendment, waiver or discharge by the Govermor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shall be construed in accordance with the
laws of the Statc of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agrecement
is the wording chosen by the parties 1o cxpress their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
bencfit any third parties and this Agreement shalt not be
construed to‘confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no'way be held to explaln modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference,

23. SEVERABILITY. In‘the event any of the provisions of
this Agreement are held by a court of competent jurisdiction 1o
be contrary to any state or federal law, the remaining
provisions of this Agrecement will remain in full force and
effect.

24, ENTIRE AGREEMENT. This Agreement, which may

. be cxecuted in a nimber of counterparts, each of which shall

be deemed an original, constltutcs the entire Agrccmcnt and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

»
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STATE OF NEW HAMPSHIRE .
THE ADJUTANT GENERAL’S DEPARTMENT

P-37 AGREEMENT

EXHIBIT A: SCOPE OF SERVICES

Professional Architectural Services

GENERAL: The consultant shall furnish all labor, materials, and services as needed to perform
consultative services as necessary in regards to mechanical, etectrical, and structural engineering
and analysis within the building, and construction services. The Consultant shall comply with all
applicable federal, state and local laws, rules and regulations.

BACKGROUND: The Adjutant General’s Department has approximately fifteen (15)
Readiness Centers (RC), four (4) field maintenance shops (FMS), a combined surface
maintenance shop (CSMS), a State Military Reservation (SMR), a 100-acre training site, a
Regional Training Institute (RTI), an Army Aviation Support Facility (AASF), and other
ancillary facilities statewide. The NHARNG facilities management office (FMO) located in
Concord on the SMR has chief responsibility for all infrastructure support to include master
planning, site development, design review, construction administration and facilities
maintenance. Most facilities arc approximately 50-years old and due to changes in building
codes as well as technology our facilities do not meet our needs as a modern operational force or
the needs of the citizens of our communities. Aging buildings and infrastructure are
compromising mission success at our facilities due to the following reasons: variety of non-
standardized systems installed during upgrades over the life of the building; original systems
installed when the building was commissioned that may not be performing at peak efficiency due
to end of life-cycle; lack of cohesive master plan for restoration and modernization of building
systems; lack of ADA accessibility and code compliance at sites; lack of fire/life safety
equipment; inefficient window air conditioning units installed; in addition to minimal upgrades
in electrical and plumbing systems . The FMO is looking to obtain services to include
construction administration of small projects in accordance with current state and federal
statutes, as well as complete analysis of cxisting building systems, master plans and other
deliverables for our facilities in order to correct current deficiencies and meet future operational
requirements.

LIST OF POTENTIAL PROJECTS WITH GENERAL DESCRIPTIONS:

The following is a list of potential projects to be performed under this contract. The Adjutant
General’s Department may request the consultant to perform other services not specified that it
determines are within the scope of the Agreement and the consultant has the technical
qualifications to perform.



Architectural services: Design and provide plans and specifications for a variety of minor
building construction/renovation projects to include: latrine upgrades, kitchen upgrades, large
scale additions; door and window replacement; rchabilitation of concrete steps; UST removal;
repaving of parking areas; sidewalk replacement; brick wall repointing as well as others. Provide
construction documents at varying levels of design that include total project drawing
coordination and management of other disciplines involved in the effort.

Structural engineering: Conduct structural analysis and design for projects within the building
to include but not limited to: installation of overhead cranes,  window replacement, door
replacement, roof repairs up to entire roof replacement, minor building modifications; assess
building loads in accordance with industry best practices; assess differential settlement in
building foundations. Drawings and specs will be provided as required for the listed projects.

Mechanical engineering: Conduct evaluation and system analyses of existing HVAC systems
with recommeéndations for sustainment, restoration or modernization: recommend time schedules
and/or components for upgrade; provide drawings and parts schedules for recommendations.

Electrical engineering: Conduct load analysis at various locations and provide
recommendations on upgrades; internal building lighting design; analysis of existing
telephone/data systems; security systems. Ensure buildings are in code compliance at main
distribution panels, service masts and internal building wiring. Make recommendations regarding
building services based on present and future force structure. Incorporate NHARNG Electronic
Security Systems (ESS) into designs as needed, such as door access control, CCTV, and vault
security.

Master Planning: Develop and submit master plan for replacement or upgrade of mechanical
systems; provide master maintenance schedule. Develop prioritization lists for building
replacement based on present and futufe force structure.

Enhanced/Retro Commissioning: Act as or provide certified commissioning agent for future
buildings as well as existing buildings. Systems original to building lack current balancing and
may need to be adjusted to increase efficiency. Make recommendations on building systems to
increase sustainability and environmental responsibility.

Construction Services: Provide opinions of cost for projects in design or under construction.
Provide construction clerking services for projects under construction or to be constructed.
Provide construction reports to the project managers. Attend project meetings, evaluate
contractor submittals for conformance to contract specifications, make recommendations on
proposed change orders, to include opinions on contractor methodology and costs, and take
meeting minutes as required.

Project Management and Delivery Instruction:

Once the firm(s) is/are selected, the general anticipated project execution methodology will be:



1. The Adjutant General’s Department shall determine project needs and develop a
scope of work, or collaborate with the consultant to develop a scope of work. The
scope of work shall include as a minimum: general project information, tasks to be
completed, deliverables to be provided and a timetable for completion.

2. The Adjutant General’s Department may request a short proposal and project fee
estimate from the consultant(s).

3. The consultant(s) shall preparc a cost proposal. Cost proposals will be based on the
time and materials rates (and overhead and profit if broken out separately) based on
the approved rates established during negotiations.

4. The Adjutant General's Department will technically evaluate the cost proposal and
determine the reasonableness of the cost proposal. If the proposal is determined to be
reasonable, the Adjutant General’s Department will issuc a notice to proceed
memorandum. If the project cost proposal is not determined to be reasonable, the
Adjutant General's Department will request a justified modification from the
consultant. Once an agreed upon cost proposal is established, the owner will issue a
notice to proceed memorandum. The notice to proceed will include copies of the
“approved project scope of work and cost proposal.

5. The owner and the consultant shall attend a project kick-off meeting to clarify the
manner of conducting the project, to review a proposed project schedule, a proposed
outline of the project tasks to be executed and confirmation of expected deliverables.

6. The Adjutant General’s Department may request monthly status reports for any
project that exceeds one month in length, and/or between deliverables for specific
project tasks. Status report will include: the specific project task that were completed,
funds spent, a general outline of work to be completed in the coming month, and any
issues that need to be addressed.

7. The consultant will submit invoices as specific project tasks and deliverables are
completed and delivered to the owner’s project manager. Invoicing for projects costs
beyond the approved proposal cannot be issued without prior approval, and a written
notice of cost increase approval is required. Invoicing and payment is further outlined
in Exhibit B.

8. The consultant completes projects when all project tasks are accomplished in
accordance with the project scope of work as determined by the owner.

PRIMARY CONTACT and PROJECT MANAGERS:

New Hampshire Adjutant General’s Department
NHNG-FMO (ATTN: Ken Coombs, RA)

1 Minuteman Way

Concord, NH 03301-5607

(603) 227-1466
Kenneth.coombs8.nfg@mail.mil

The Adjutant General’s Department will assign project managers from our facilities management
office (FMO) to each approved project in the project’s notice to proceed memorandum.



STATE OF NEW HAMPSHIRE
THE ADJUTANT GENERAL’S DEPARTMENT

P-37 AGREEMENT

EXHIBIT B: THE CONTRACT PRICE, METHOD OF PAYMENT AND TERMS OF
PAYMENT

Professional Architectural Services

The Contract Price

The Contract Price — The Adjutant General’s Department will pay the Contractor an amount not
to exceed $500,000.00 per contract year (July 1, 2019 through June 30, 2020; July 1, 2020
through June 30, 2021). The option for two, one-year contract extensions/renewals (July 1, 2021
through June 30, 2022; July 1, 2022 through June 30, 2023) will be bascd upon satisfactory

. completion of the first two years of the contract. The Contractor may receive the entire amount,
or any portion of said contract total amount, depending on services rendered during each contract
year.

This limit shall not be exceeded without issuance of an amendment to this agreement and
approval by the Governor and Executive Council of the State of New Hampshire.

Method of Payment
Invoices will be submitted by the Contractor to:

The Adjutant General’s Department
NGNH-FMO

4 Pembroke Road

Concord, NH 03301-5652.

Payment will'be made within thirty (30) days afier receipt of a proper invoice.
Terms of Payment

-Invoicing shall be monthly lump sum based on the percent of completion per task as established
in the Project Notice to Proceed Memo(s) for the specified task (s).

-Travel expenses will be reimbursed based on the Joint Travel regulation (Federal Per Diem
rates) for actual travel incurred during the billing month.

-Payment will be issued after receipt and approval of proper invoices and receipt of identified
task deliverables (if applicable to a completed task) determined acceptable by the Adjutant
General’s Department primary contact.



Rate Schedule

The following rate schedule will be used to develop project fixed costs pc'r tasks and rates will be
used for project proposal finalized in the appropriate time period.



. THE ADJUTANT GENERAL'S DEPARTMENT - PROFESSIONAL

ARCHITECTURAL FEE SCHEDULE -

Position title

Fee schedﬁ!e (ber hour)

Principal 3 195.00
Project Manager $ 135.00
Architecture
Senior Architect 3 125.00
Architect 3 105.00
Senior Architectural Designer 3 85.00
Architectural Designer 3 80.00
Interior Design _
Senior Interior Designer 3 105.00
Interior Designer $ 80.00
Engineering
Senior Civil Engineer $ 145.00
Civil Engineer 3 110.00
Senior Structural Engineer 3 145.00
Structural Engineer $ 110.00
Senior Mechanical Engineer $ 145.00
Mechanica! Engineer $ 110.00
Senior Plumbing Engineer $ 145.00
Plumbing Engineer 5 110.00
Senior Electrical Engineer 5 145.00
Electrical Engineer $ 110.00
3 -
Senior Engineering Designer $ 95.00
Engineering Designer ) -85.00
ASHRAE Certified Commissioning Agent | $ 90.00
Urban Planning and Design
Senior Urban Designer $ 135.00
Senior Urban Planner $ 125.00
Urban Designer $ 105.00
Urban Planner $ 100.00
Assistant Urban Designer $ 90.00
Assistant Urban Planner $ 85.00
Landscape Architecture
Senior Landscape Architect 3 135.00
Landscape Architecture $ 105.00
Landscape Designer $ 85.00
Other
QA/QC Specialist 3 105.00
Administrative Support $ 65.00




Other specialities will be negotiated as required and fees identified during initial project meeting:
Examples include:

Interior Designer

Archaeologist

Discipline specific field technicians



STATE OF NEW HAMSPHIRE
THE ADJUTANT’S GENERAL DEPARTMENT

P-37 AGREEMENT

EXHIBfT C: SPECIAL PROVISIONS - AMENDMENTS TO AGREEMENT

Professional Architectural Services

The following special provisions modify, change, delete or add to the General Provisions of the
P-37 Agreement. Where any part of the General Provisions is modified or voided by these
Special Provisions, the unaltered provisions for that part shall remain in effect.

1. This agreement is funded, wholly or in part, by monies of the Federal Government of the
United States; therefore, all parts and provisions of this agreement that refer to contract which
are funded in any part by the federal government are applicable to this agreement.

2. The term “Contracting Officer” as used in this agreement shall mean the State’s Contracting
Officer as is specified at item #1.9 of the General Provisions of this agreement or his authorized
representative. No individual shali be an authorized representative of the Contracting Officer
unless he or she is so appointed in writing by the Contracting Officer, in which case such written
appointment shall be provided to the Consultant.

3. The Consultant shall be responsible to correct, at his own cost and expense, defective work,
or damaged property when defects and damage are caused by the Consultant’s employees,
equipment or supplies. The Contracting Officer may withhold all, or part of, payments due to the
Consultant until defective work or damaged property caused by the Consultant, his employees,
equipment or materials, is placed in satisfactory condition.

4. General Provisions are amended as follows:

a. Provision 7. PERSONNEL: Sub-part 7.2: Delete the period at the end of the provision
and add the following:

“or who is a National Guardperson or who is a federal employee of the National Guard.”

b. Provision 8. EVENT OF DEFAULT: REMEDIES: Amend 8.1 to include:

8.1.4 Becomes insolvent, or is declared bankrupt, or commits any act of bankruptcy or
insolvency, or

8.1.5 Makes an assignment for the benefit of creditors, or

8.1.6 For any other cause whatsoever, fails to carry on the work in an acceptable
manner.



The Department shall give notice in writing to the Consultant for such delay, neglect, or
default. If the Consultant does not proceed in accordance with the Notice, then the Department
will, upon written notification from the Project Manager of the fact for such delay, neglect or
default and the Consultant’s failure to comply with such notice, have full power and authority
without yiolating the contract, to take the prosecution of the work out of the hands of the
Consultant. The Department may enter into and Agreément for the completion of said contract
according to the terms and conditions thereof, or use such other methods as in its opinion, will be
required for the completion of said contract in an acceptable manner.

¢. Provision 9. DATA: ACCESS: CONFIDENTIALITY; PRESERVATION: Add the
following sub-part:

9.4 Between the Effective Date and three (3) years after the Completion Date, as often as
the State or Federal Government shall demand, the Consultant shall make available for audit
purposes, all records that pertain to this Agreement. Upon demand the consultant shall provide
copies of such documents which may include, invoices, payrolls, records of personnel, and other
information relating to all matters covered in this agreement.

d. Provision 10. TERMINATION: Amend 10 to read:

Termination of Contract Without Fault

The Department, for any cause, including but not limited to an order of any Federal
authority of petition of the Consuitant due to circumstances beyond his control may, in written
notice to the Consultant, with the concurrence of the Governor and Council, terminate the
contract, or any portion thereof, subject to conditions a, b, ¢ and d provided below.

Notwithstanding, anything to the contrary contained in these conditions, it is understood
and agreed by the parties hereto that all obligations of the Department hereunder, including the
continuance of payments, are contingent upon the availability and continued appropriation of
State and/or Federal funds, and in no event shall the Department be liable for any payments
hereunder in excess of such available for Appropriated funds. In the event of a reduction,
termination or failure to appropriate any or all such available funds, or appropriations, or a
reduction of expenditure, the Department may, by written Notice to the Consultant, immediately
terminate this contract in whole or in part in accordance with the following conditions:

a) When a contract, or any portion thereof, is terminated before completion of all
items of work in the contract, payment will be made for the actual items of work
completed. Payment for items of work not completed at the time of termination
shall be the greater of the following amounts: 1) a percentage or completion of
the particular item at time or termination, or 2) such amount as shall be mutually
agreed upon by the parties. No claim for loss of anticipated profits on items or
units of work not completed will be allowed.

b) Reimbursement for organization of the work and mobilization, when not
otherwise included in the contract, shall be made where the volume of work
completed is too small to compensate the Consultant for these expenses under the



! .
Contract, the intent being that an equitable settlement be made with the
Consultant.

¢) , Acceptable materials obtained or ordered by the Consultant for work and that are
not incorporated in the work shall, at the option of the Consultant, be purchased
from the Consultant based upon the delivered cost of the materials at such points
of delivery as may be designated by the Department. The Consultant shall do
everything possible to cancel unfilled orders.

d) Termination of a contract or a pottion thereof shall not relicve the Consultant of
his responsibilities for the work completed.

¢. Provision 14. INSURANCE AND BOND: Amend as follows:
Amend 14.1 to read

14.1  The Consultant shall deliver at the time of execution of the Contract, certificates of
insurance required hereunder and such insurance shall be reviecwed prior to approval by the
Attorney General. The certificates of insurance shall contain the description of the project, and
at the request of the Department, the Consultant shall promptly make available a copy of any and
all listed insurance policies. The Adjutant General’s Department of the State of New Hampshire
shall be named as Certificate holder. The Consultant shall, at its sole expense, obtain and
maintain in force, and shall require any sub-contractor of assignee to obtain and maintain in
force, both for the benefit of the State, the following insurance:

CLAIMS AND INDEMNIFICATION:

(a) NON-PROFESSIONAL LIABILITY INDEMNIFICATION: The Consultant agrees to
defend, indemnify and hold harmtess the STATE and all of its officers, agents and employees
from and against any and all claims, liabilities or suits arising from (or which may be claimed to
arise from) any (i) acts or omissions of the CONSULTANT or its sub-contractors in the
performance of this AGREEMENT allegedly resulting in property damage or bodily injury
and/or (ii) misconduct by wrongdoing of the CONSULTANT or its sub-contractors in the
performance of this AGREEMENT.

(b) PROFESSIONAL LIABILITY INDEMNIFICATION: The CONSULTANT agrees to
defend, indemnify and hold harmless the STATE and all of its officers, agents and employees
from and against any and all claims, liabilities or suits arising from (or which may be claimed to
arise from) any negligent acts or omissions of the CONSULTANT or its sub-contractors in the
performance professional services covered by this AGREEMENT.

(c) These covenants shall survive the termination of the AGREEMENT. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign
immunity of the STATE, which immunity is hereby reserved by the STATE.



5. ADD the following as Special Provisions: °

A. NONDISCRIMINATION: The Consultant/Vendor covenants and agrees that no person
shall be denied benefits of, or otherwise be subjected to

discrimination in connection with the Consultant/Vendor’s performance under this MCA, on the
ground of race, religion, color, national origin, sex or handicap. Accordingly and to the extent
applicable, the Consultant/Vendor covenants and agrees to comply with the following:

a. Title VII of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), and DOD
regulations (32 CFR Part 300) issued thercunder;

b, Executive Order 11246 and Department of Labor regulations issued thereunder (41 CFR
Part 60);

c. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794) and DOD Regulations
issued thereunder (32 CFR Part 56); and

d. The Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.) and regulations issued
thereunder (45 CFR Part 90).

B. LOBBYING: a. The Consultant/Vendor covenants and agrees that it will not expend any
funds appropriated by Congress to pay any person for influencing or attempting to influence an
officer or employee of any agency, or a Member of Congress in connection with any of the
following covered Federal actions: the awarding of any Federal contract; the making of any
Federal grant; the making of any Federal loan; the entering into of any cooperative agreement;
and, the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

b. The Interim Final Rule, New Restrictions on Lobbying, issued by the Office of
Management and Budget and the Department of Defense (32 CFR Part 28) to implement the
provisions of Section 319 of Public Law 101-121 (31 U.S.C. § 1352) is incorporated by
reference.

C. DRUG FREE WORK PLACE: a. The Consultant/Vendor covenants and agrees that it
will comply with the provisions of the Drug-Free Work Place Act of 1988 (Public Law 100-690,
Title V, Subtitle D; 41 U.S.C. § 701 et seq.) and maintain a drug-free workplace.

b. The Final Rule, Government-Wide Requirements for Drug-Free Workplace (Grants),
issued by the Office of Management and Budget and the Department of Defense (32 CFR Part
28, Subpart f) to implement the provisions of the Drug-Free Workplace Act of 1988 is
incorporated by reference and the Consultant/Vendor covenants and agrees to comply with all
provisions thereof, including any amendments to the Final Rule that may hereafter be issued.

D. ENVIRONMENTAL STANDARDS: a. The Grantee covenants and agrees that its
performance under this Agreement shall comply with:
(1) The requirements of Section 114 of the Clean Air Act (42 U.S.C. Section 7414);
(2) Section 308 of the Federal Water Pollution Control Act (33 U.S.C. Section 1318),



that relates generally to inspection, monitoring, entry reports, and information, and with all
regulations and guidelines issued there under;

(3) The Resources Conservation and Recovery Act (RCRA);

(4) The Comprehensive Environmental Response, Compensation and Liabilities Act

(CERCLA);

(5) The National Environmental Policy Act (NEPA);

(6) The Resources Conservation and Recovery Act (RCRA);

(7)  The applicable provisions of the Clean Air Act (42 U.S.C. 7401, et seq.) and
Clean Water Act (33 U.S.C. 1251, et seq.), as implemented by Executive Order 11738 and
Environmental Protection Agency (EPA) rules at Subpart J of 40 CFR part 32;

(8) To identify any impact this award may have on the quality of the human
environment and provide help as needed to comply with the National Environmental Policy Act
(NEPA, at 42 U.S.C. 4321, ¢t seq.) and any applicable federal, state or local environmental
regulation. :

(9) The applicable provision of the Clean Air Act (42 U.S.C. § 7401, et seq.) and
Clean Water Act (33 USC 1251, et scq.), as implemented by Executive Order 11738 [3 CFR,
1971-1975 comp., p.799].

b. In accordance with the EPA rules, the parties further agree that the Grantee shall also
+ identify to the awarding agency (NGB) any impact this award may have on:

(I) The quality of the human environment, and provide help the agency may need to
comply with the National Environmental Policy Act (NEPA, at 42 U.S.C 4321, et seq.) and to
prepare Environment Impact Statements or other required environmental documentatlon In
such cases, the recipient agrees to take no action that will have an adverse environmental impact
(e.g., physical disturbance of a site such as breaking of ground) until the agency provides
written notification of compliance with the environmental impact analysis process.

(2)  Flood-prone areas, and provide help the agency may need to comply with the
National Flood Insurance Act of 1968 and Flood Disaster Protection Act of 1973 (42 U.S.C.
4001, et seq.), which require flood insurance, when available, for federally assisted
construction or acquisition in flood-prone areas.

(3)  Coastal zones, and provide help the agency may need to comply with the Coastal
Zone Management Act of 1972 (16 U.S.C. 1451-, et seq.), concerning protection of U.S. coastal
resources.

(4)  Coastal barriers, and provide help the agency may need to comply with the
Coastal Barriers Resource Act (16 U.S.C. 3501 el seq.), concerning preservation of barrier
resources.

(5)  Any existing or proposed component of the National Wild and Scenic Rivers
System, and provide help the agency may need to comply with the Wild and Scenic Rivers Act
of 1968 (16 U.S.C. 1271 et seq.). ~

(6)  Underground sources of drinking water in areas that have an aquifer that is the
sole or principal drinking water source, and provide help the agency may need to comply with
the Safe Drinking Water Act (42 U.S.C 300H-3).

E. DEBARMENT AND SUSPENSION: a. Consultant/Vendor shall not make any award or
permit any award (sub-grant or contract) at any tier to any party which is debarred or suspended
or is otherwise excluded from or incligible for participation in Federal assistance programs under
Executive Order 12549, “Debarment and Suspension.”



b. The Final Rule, Government wide Debarment and Suspension (Nonprocurement), issued
by the Office of Management and Budget and the Department of Defense (32 CFR Part 25) to
implement the provisions of Executive Order 12549, “Debarment and Suspension” is
incorporated by reference and the Consultant/Vendor covenants and agrees to comply with all
the provisions thereof, including any amendments to the Final Rule that may hereafter be issued.

F. HATCH ACT: The recipient agrees to comply with the Hatch Act (5 U.S.C. 1501 - 1508
and 7324 - 7328), as implemented by the Office of Personnel Management at S CFR Part 151,
which limits political activity of employees or officers of State or local governments whose
employment is connected to an activity financed in whole or part with Federal funds.

G. EQUAL EMPLOYMENT OPPORTUNITY: (4!l construction contracts awarded in
excess.of §10,000 by grantees and their consultants or subgrantees). Compliance with Executive
Order 11246 of September 24, 1965 entitled “Equal Employment Opportunity”, as amended by
Department of Labor regulations (41 CFR Chapter 60).

H. COPELAND “ANTI-KICKBACK” ACT: The Consultant/Vendor covenants and
agrees that it will comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR Part 3). As applied to this
agreement, the Copeland “Anti-Kickback” Act makes it unlawful to induce, by force,
intimidation, threat or procuring dismissal from employment, or otherwise, any person employed
in the construction or repair of public buildings or public works, financed in whole or in part by
the United States, to give up any part of the compensation to which that person is entitled under a
contract of employment.

. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT: The recipient
agrees that it will comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards (40 U.5.C. 327-330) as supplemented by Department of Labor regulations (29 CFR
Part 5). As applied to this agreement, the Contract Work Hours and Safety Standards Act
specifies that no laborer or mechanic doing any part of the work contemplated by this agreement
shail be required or permitted to work more than 40 hours in any workweek- unless paid for all
additional hours at not less than | 1/2 times the basic rate of pay. This Act is applicable to any
construction contract awarded in excess of $2,000, and in excess of $2,500 for other contracts
which involve the employment of mechanics or laborers.

J. USE OF UNITED STATES FLAG CARRIERS: The state covenants and agrecs that
travel supported by U.S. Government funds under this agreement shall usc U.S.-flag air carriers
(air carriers holding certificates. under 49 U.S.C. 41102) for international air transportation of
people and property to the extent that such service is available, in accordance with the
International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) and
the inter-operative guidelines issued by the Comptroller General of the United States in the
March 31, 1981, amendment to Comptroller General Decision B138942. The state agrees that it
will comply with the. Cargo Preference Act of 1954 (46 U.S.C. 1241), as implemented by
Department of Transportation regulation at 46 CFR 381.7, and 46 CFR 381.7(b).

K. NATIONAL BISTORIC PRESERVATION: (Any construction, acquisition,
modernization, or other activity that may impact a historic property.) The recipient agree to
identify to the awarding agency any property listed or eligible for listing on the National Register
of Historic Places that will be affected by this award, and to provide any help the awarding



agency may need, with respect to this award, to comply with Section 106 of the National Historic
Preservation Act of 1966 (16 U.S.C. 470, et seq.), as implemented by the Advisory Council on
Historic Preservation regulations at 36 CFR Part 800 and Executive Order 11593 (3 CFR, 1971-
1975 Comp., p. 559). (36 CFR Part 800 requires Grants Officers to get comments from the
Advisory Council on Historic Preservation before proceeding with Federally assisted projects
that may affect properties listed on or eligible for listing on the National Register of Historic
Places.)

L. BUY AMERICAN ACT: The recipicnt agrees that it will not expend any funds
appropriated by Congress without complying with The Buy American Act (41 U.S.C. 10). The
Buy American Act gives preference to domestic end products and domestic construction
material. In addition, the Memorandum of Understanding between the United States of America
and the European Economic Community on Government Procurement, and the North American
Free Trade Agreement (NAFTA), provide that EC and NAFTA end products and construction
materials are exempted from application of the Buy American Act.

M. RELOCATION AND REAL PROPERTY ACQUISITION:
The recipient assures that it will comply with 49 CFR part 24, which implements the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et
seq.) and regulations issued thereunder (49 CFR Part 24). The Act provides for fair and equitable
treatment of persons displaced by Federally assisted programs or persons whose property is
acquired as a result of such programs.



STATE OF NEW HAMPSHIRE
THE ADJUTANT GENERAL’S DEPARTMENT

EXHIBIT D - Environmental Management System
Notice for Contractors and Contractor employees

The New Hampshire Army National Guard NHARNG) has implemented an environmental
Management System (eMS), in accordance with Executive Orders 13423 and 13514, to guide its
operations in an environmentally sound manner. Under its eMS, the NHARNG has identified
significant activities, products or services that can interact with the environment (known as
aspects) and potential environmental impacts from its operations. The significant environmental
aspects are listed below:

¢ Energy Use
e  Vehicle Travel (fleet) Between Work Stations

These significant aspects and their associated impacts are closely monitored by the NHARNG.
Further, the NHARNG is tracking the success of the implementation plans established to achieve
the NHARNG’s objectives.

For the purposes of this notice, applicability is limited to those actions that the contractor or
subsequent employees are likely to perform on NHARNG properties.

The primary purpose of this notice is to communicate the three basic tenets of the NHARNG’s
eMS policy:

* eMS (ISO 14001) is the management system the NHARNG uses to implement the
Adjutant General’s Environmental Policy;

* The eMS Environmental Policy commits the NHARNG to comply with environmental
laws and regulations, to prevent pollution and to promote continual improvement of the
eMS; and

* Contractors are responsible for knowing the environmental impacts of their services,
and must understand the management requirements for any activities that could affect any of
NHARNG’s significant aspects, or that could result in potential environmental impacts.

Energy Use

The NHARNG is committed to reducing its consumption of energy. Reducing energy
consumption may be realized by turning off electrical equipment when not in use, or reducing
heating temperatures/increasing cooling temperatures, using alternative fuels (if available, such
as 85 or biodiesel), ctc. Contracts that include the use or installation of equipment will seek the
most energy efficient technology within the scope of the contract.
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Vehicle Travel (fleet) Between Work Stations

The NHARNG is committed to preventing pollution through monitoring of Federal GSA Fleet
vehicle usage. Usage of fleet vehicles by contractors is prohibited.

Significant aspects likely to be affected by contractor’s activities, products, or services:
(To be discussed at the Kickoff meeting)

Review of specific contract provisions related to environmental aspects:
(To be discussed at the Kickoff meeting)

Contact Information:

The Adjutant General’s Dept. Environmental Staff (603) 227-1439

Resources Provided Upon Contractor Request:

NHARNG Integrated Cultural Resources Management Plan (ICRMP)

NHNG Green Procurement Plan

Facility Specific Integrated Contingency Plans (ICPs); established for the State Military

Reservation, Manchester RC / FMS, Army Aviation Support Facility (AASF)
NHARNG Hazardous Waste Management Plan

April 2015 Page 2 of 2



State of New Hampshire
Department of State

CERTIFICATE

I, Williamm M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that HARRIMAN ASSOCIATES is
a Maine Profit Corporation registered to do business in New Hampshire as HARRIMAN ASSOCIATES, INC. on Degembcr 20,
1972. | further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business ID: 1730
Certificate Numbér: 0004492164 .

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 9th day of April A.D. 2019.

William M. Gardner
Secretary of State




CERTIFICATE OF VOTE

{Corporation without Seal)

I, Jacgueline M.B. Curtis , do hereby certify that:
(Name of Clerk of the Corporation; cannot be contract signatory)

1. lam a duly elected Clerk of Harriman Associates
(Corporation Name)

2. The following are true copies of two resolutions duly adopted at a meeting of the Board of Directors of
the Corporation duly held on May 31, 2017
{Date)

RESOLVED: That this Corporation enter into a contract with the State of New Hampshire, acting
through its Department of Administrative Services, for the provision of

Architectural and Engineering services

RESOLVED: That the Principal
. (Title of Contract Signatory)

is hereby authorized on behalf of this Corporation to enter into the said contract with the State and to
execute any and all documents, agreements and other instruments, and any amendments, revisions,
or modifications thereto, as he/she may deem necessary, desirable or appropriate.

3. The forgoing resolutions have not been amended or revoked, and remain in full force and effect as of
the _13th  day of _ May 2019 |

(Date Contract Signed)
4, Judy L. Johnson is the duly elected ,Principal
(Name of Contract Signatory) (Title of Contract Signatory)

of the Corporation.

ignafure of Clerk of the Corporation)
STATE OF MAINE

County of _Androscoqgin

The forgoing instrument was acknowledged before me this _13th dayof _ May , 2019,

By _Jaqueline M.B. Curtis_. _
(Name of Clerk of the Corporation)

e C(Nﬁfary Public/Justice of the Peace)

- Leonard Lamoreau
Notary Publc, State of Maina

(NOTARY SEAL) My Commission Expires Mar. 27, 2020 . / /
A _ Commission Expires: " "'f 208

Ll




e
ACORD
\-—/

CERTIFICATE OF LIABILITY INSURANCE

OPID: A
DATE (MMDO/YYYY)
02/13/2019

£ HARRI14

BELOW.
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the torms and conditions of the policy, certzin policies may require an endorsement. A statement on
this certlficate does not conter rghts to the certificate holder In llow of such endorsemant(s).

PRODUCER 207-883-8229 ACT Amanda Jackson
Vam ency-Scarborough nous "
18508 R“f, Shita 1E Box THONE £, 207-883-8229 A% oy 207-883-4762
Scarborough ME 04074 _aJackson@varneyagency.com
Amanda Jackson
E c E NAICH
\ wsyrer A ; HANOVER INSURANCE COMPANY 22292
INSURED Harriman Assaclates In¢ wsyrer o : MAINE EMPLOYERS MUTUAL 11149
46 Harriman Drive
Aubumn, ME 04210 | INSURERC :
WINSURERD :
INSURERE :
INSURERF :
) R: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.® .

Reservation is named as additional insured.

N TYPE OF INSURANCE Ao sueR POLICY NUMBER N T | Do) LnaTs
A COMMERCIAL GENERAL LIABILITY EACH QCCURRENGE . 2,000,000
| cramsanoe [ X ] occur Y OBPAS38692 02/01/2018| 02/01/2020 | BAMAGEIGRENTED e s 500,000
| MED EXP 1Ay one porsory | 3 10,000
A PERSONAL & ADV INJURY $ 2,000,000
| GEN AGGREGATE LIMIT ﬁs PER: | GENERALAGGREGATE | 4,000,000
N T PRODUCTS - COMPIOP AGG | § 4,000,000
OTHER: 3 :
A | AUTOMOBILE LABLITY COMBINED SINGLE LMIT | | 2,000,000
| Jawvauro ODPA538692 02/01/2018| 02/04/2020 | oIy NJURY (Per persony |
| [ AUT LNy SGHERUED Ly wccident)] §
| X | s oy KGR OES | e $
]
A | X |umereawas | X | occur |eagH ocoyurrence s 5,000,000
excess LA CLAIMB.MADE OBPAS38692 02/01/2019| 02/01/2020 oorecare R
| oeo | X [ rerenmions 10,000 3
B [nosiszspumuiane, | Efune [ X[ ™
Aot PR CERETORPARTEREXECUTVE .| [ro1seoton 02/01/2019|02/01/2020 [ . o\ covent . 500,000
wam | £, ISEASE - EA EMPLOYEE] 3 800,000
DESCRIPTION OF GPERATIONS betow E.L DISEASE - pOuICY UMIT | 3 500,090
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional R rks Sch my-bo‘““ d if more space Ia required)

State of Now Hampshire, The Adjutant General's Department, State Military

CANCELLATION

The Adjutant General's Dept
State Military Reservation
4 Pembroke Road

Concord, NH 03301-5652
- )

_CERTIFICATE HCLRDER
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WIL BE DELIVERED [N
Stato of New Hampshire ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Amanda Jackson

ACORD 26 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACCRD
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We will send written notice at least 10 days prior cancellation.




State of New Hampshire
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION

DIVISION OF TECHNICAL PROFESSIONS JOSEPH G.SHOEM AKER
121 South Fruit Street, Suite 201 ) Director
COI!'IOO!‘d, N.H. 03301-2412 PETER DANLES

Exe¢cutive Director

February 6, 2019

HARRIMAN ASSOCIATES
46 HARRIMAN DRIVE
AUBURN ME 04210

CERTIFICATE

This s to certify that the above named business organization s authorized to practice engineering
in the State of New Hampshire under the provisions of RSA 310-A20.

This Authorization shall expire on December 31,2019 unkss renewed by the application prior to
that date.

This Authorization i issued by the Board of Professional Engineers on the basis of information in
the application filed with the board.

Board of Professional Engineers

Certificate #00105




State of New Hampshire
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION

DIVISION OF TECHNICAL PROFESSIONS JOSEPH G. SHOEM AKER
121 South Fruit Strect, Suite 201 . Director
Concord, N.H, 03301-2412 PETER DANLES

Excculive Director

February 6, 2019

HARRIMAN ASSOCIATES
46 HARRIMAN DRIVE -
AUBURN ME 04210

CERTIFICATE

This is to certify that the above named business organization i authorized to practice architecture
in the State of New Hampshire under the provisions of RSA 310-A42-a.

This Authorization shall expire on December 31,2019 unless renewed by the application prior to
that date. : ’

This Authorization is issued by the Board of Architects on the basis of information in the application
filed with the board.

Certificate #00543
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