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State of Nefor Hampshire

DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES
COMMISSIONER

March 21, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Authorize the Department of Safety, Division of State Police, Bureau of Marine Patrel, to amend the sole source contract with
Kalkomey Enterprises, LLC dba Boat Ed (VC# 172581-B001) of Dallas TX in the amount of $139,077.06, increasing the total
contract amount from $884,107.00 to $1,023,184.06, and by extending the completion date from June 30, 2018 to June 30,
2019, for the purpose of maintaining a web-based, interactive, safe boater education and testing system, as well as continuing
to provide safe boating handbooks and videos. The contract was approved by Governor and Council on March 21, 2007, Item
#69; amended on August 10, 2011, ltem #117; amended on June 19, 2013, Item #213; and further amended on January 13,
2016, ltem #5B. Effective upon Governor and Council approval through fune 30, 2019. Funding source: 100% Revolving
Funds.

Funds are available in the SFY2019 operating budget as follows:

SFY2019
02-23-23-234010-501 10000 — Dept. of Safety — Div. of State Police — Boater Centification
103-502664 — Contracts for Operational Services $68,427.06
02-23-23-234010-50010000 - Dept. of Safety — Div. of State Potice — Watercraft Safety
020-500217 — Current Expenses — Printing and Binding $70,650.00
TOTAL $139,077.06

Explanation

This contract amendment is sole source because it is an amendment to the current sole source contract with Kalkomey
Enterprises, LLC. The Department of Safety, Division of State Police, Bureau of Marine Patrol, is charged with the
implementation and oversight of the mandatory safe boater education program, pursuant to RSA 270-D:10 et seq, for all
persons operating a motorized vessel in excess of 25 horsepower on the public waters of New Hampshire. In addition to
classroom, home study, internet course, and testing out options for a permanent boating education certificate, the State must
also offer a 14-day temporary certificate pursuant to RSA 270-D:14. Kalkomey Enterprises, LLC maintains a web-based
interactive, safe boater education and testing system per Agency RFP 2007-019: Safe Boating Education, in support of the
Department of Safety's Boating Education Program. This amendment essentially continues the current concept of a company
which maintains a web presence in the name of the State of New Hampshire where boating safety information is disseminated
and tests are administered. Kalkomey Enterprises, LLC is also a source of safe boating handbooks, videos, and classroom
manuals.

A Request for Proposal (RFP) was released in 2007 and the contract was awarded to Kalkomey Enterprises, LLC. On August

10, 2011, the contract was amended to add funding for the Event Manager function and to extend the contract until June 30,
2013. On June 19, 2013, the contract was amended adding funding for the additional Event Manager Service and extending the
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council

March 21,2018

Page 2 of 2

contract until June 30, 2018. On January 13, 2016, the contract was amended, once again, to add a Certification Manager
Modute and to remove the Custom Event Manager Work,

The Department of Safety, Division of State Police, Bureau of Marine Patrol, plans to rebid this contract upon its expiration in
2019.

Respectfully submitted,
el

hn Barthelmes
Commissioner of Safety



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Drr,, Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet ' '
Commissioner

March 19, 2018

John J. Barthelmes

Commissioner |
Department of Safety
33 Hazen Drive
Concord, NH 03301

Dear Commissioner Barthelmes:

This letter represents formal notification that the Department of Information Technology
{DolT) has approved your request to enter into a sole source contract extension with Kalkomey
Enterprises, Inc., of Dallas Texas (dba Boat Ed) as described below and referenced as Dol T No.
2007-019D.

This is a request to authorize the Department of Safety to amend the existing
contract for the provision of a Certification Management function. This function
will continue to host student boating educ:ation certification information and will
fulfill the printing and mailing of boating certification cards.

|

|
The funding amount for this amendmem}is $139,077.06, increasing the current
contract from $884,107.00 to $l,023,18|4.06. This amendment will become
effective upon Governor and Executive Council approval through June 30, 2019.

A copy of this letter should accompany

the Department of Safety submission to the
Governor and Executive Council for approval. :

|
' Sincerely,
1

Denis Goul

DG/kaf
DOS 2007-019D

cc: - Scott Hopkins, IT Lead - DOIT DOS




STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY
CONTRACT NUMBER 2007-019
CONTRACT AMENDMENT 4
SAFE BOATING EDUCATION CERTIFICATION MANAGEMENT

WHEREAS, pursuant to an Agreement (hereinafter referred to as the “Contract™), approved by Governor
and Council on March 21, 2007, Item #69; amended on August 10, 2011, Item #117; amended on June 19,
2013, Item #213; and further amended on January 13, 2016, ltem #5B, by and between the State of New
Hampshire acting by and through the Department of Safety, Division of State Police (hereinafier referred to
as the “Siate”), and Kalkomey Enterprises, LLC. (hereinafter referred to as the “Contractor”), the
Contractor agreed to perform certain services upon the terms and conditions specified in the Contract and
in consideration of payment by the Department of Safety of certain sums specified therein; and

WHEREAS, pursuant to the provisions of the paragraph 13.16 of the Contract, the Contract may be
amended, waived or discharged only by an instrument in writing signed by the parties hereto and only after
approval of such amendment, waiver or discharge by the Governor and Executive Council of the State of
New Hampshire; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Contract and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification
The Contract is hereby amended as follows:
Section 1.6 Completion Date is changed from June 30, 2018 1o June 30, 2019.

2. Section 1.8 Price Limitation is increased by $139.077.06, changing the total Contract amount from
$884,107.00 10 $1,023,184.06 for provision of State Police, Marine Patrol, on-line Boater
Education.

3. Effecuive Date and Continuance
The Amendment is effective upon Governor and Council approval. Except as
specifically amended and modified by the terms and conditions of this Amendment, the
Contract, and the obligations of the parties thereunder, shall remain in full force and
effect with the terms and conditions set forth therein.

Table 1, Amendment 4 to Contract 2007-019

Contract and Amendment Type End Date Contract

Amendment Number Amount

2007-019 Main Contract December 31, 2011 $ 340,700.00

2007-019 Amendment 1 | Amendment to add Event June 30, 2013 $  40,000.00
Management

2007-019 Amendment 2 | Amendment 1o add Additional June 30, 2018 $ 303,407.00
Event Manager Service/Exlension

2007-019 Amendment 3 | Amendment to June 30, 2018 $ .00

-Add Certification Manager
-Modify Print Materials Funds
-Remove Custom Event Manager
Work

2007-019 Amendment 4 | Amendment to Extend Contract June 30, 2019 £ 139,077.06
Date

CONTRACT TOTAL $1,023,184.06




-IN WITNESS WHEREOQF, the parties set their hands as of (he day and year written below.

Sf—

Howard Rouse, CFQ
Kalkomey Enterprises, LLC.

&thisalgk day of Ya~cA~ 2018, before the undersigned officer, personally appeared
w2 o, and acknowledged that he/she executed this document.

[N WITNESS THEREOF, | hereunto set my hand and official seal.

Notary Public Name and Titte of Notary Public o Vs
My Commission expires¥ O $tanr\rst v~ 1, 200 30 a

R MICHELLE MARIE HARMON
Notary ID #125059407

My Commission Expires
Steven R. Lavoié, Director of Administration STt November 17, 2020
N.H. Department of Safety

™
Approved by the Attorney General this |5 day of M ﬂ.b! . 2018.

Approved by the Governor and Council

Deputy Secretary of State




@ kalkomey

KALKOMEY ENTERPRISES, LLC
CERTIFICATE OF VOTE

This Certificate of Vote (this “Certificate™) is delivered as of March 21, 2018. [, Jason
Alexander, solely in my capacity as Chief Executive Officer of Kalkomey Enterprises, LLC, a
Delaware limited liability company (the “Company™), and not in an individual capacity, hereby
certify on behalf of the Company that:

(a) Howard Rouse was the duly elected, qualified and acting Chief
Financial Officer of the Company as of March 21, 2018 and at such time was
authorized to sign the P37 Contract Amendment on behalf of the Company in his
capacity as Chief Financial Officer of the Company.

(b) Exhibit A annexed hereto is a true and complete copy of the Amended and
Restated Limited Liability Company Agreement of the Company, which gives the Member the
authority to appoint officers of the Company, including the Chief Financial Officer.

IN WITNESS WHEREOF, the undersigned has duly executed this Certificate of Vote as of the
date first written above.

Kalkomey Enterprises, LLC

L)

Name: Jag
Title: C

\lexander
xecutive Officer
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Exhibit A

LLC Agreement
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EXHIBIT A

THE INTERESTS CREATED BY THIS AMENDED AND RESTATED
LIMITED LIABILITY COMPANY AGREEMENT HAVE NOT BEEN REGISTERED
UNDER THE SECURITIES ACT OF 1933, AS AMENDED

KALKOMEY ENTERPRISES, LLC

AMENDED AND RESTATED LIMITED LIABILITY
COMPANY AGREEMENT

Effective as of December 24, 2015

LEGAL_US_W # 84534234 2
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Kalkomey Enterprises, LLC
a Delaware limited liability company

AMENDED AND RESTATED LIMITED LIABILITY COMPANY AGREEMENT

This Amended and Restated Limited Liability Company Agreement (this
“Agreement”) of Kalkomey Enterprises, LLC (the “Company™) is entered into effective
as of December 24, 2015 by Kalkomey Holdings, LLC (the “Member”).

RECITAL

WHEREAS, the Company was formed as a Delaware limited liability company
pursuant to the Act (defined below);

WHEREAS, New Kalko Enterprises, Inc., a Texas corporation (the “Prior Sole
Member™) entered into that certain Company Agreement of the Company, effective as of
December 21, 2015 (the “Prior Agreement™);

WHEREAS, immediately prior the effectiveness of this Agreement, the Member,
pursuant to that Unit Purchase Agreement (the “Purchase Agreement”) dated December
24, 2015 by and among the Company, the Member, the Prior Sole Member, and Kurt
Kalkomey and Cindy Kalkomey, acquired all of the membership interests of the
Company on the terms and conditions set forth in the Purchase Agreement;

WHEREAS, the Member desires to amend and restate the Prior Agreement in its
entirety as set forth below.

NOW, THEREFORE, in consideration of the covenants contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the party hereto hereby agrees as follows:

1. Definitions. When used herein, the following terms shall have the
meanings set forth below (applicable to both the singular and plural) unless the context
otherwise requires:

1.1 "Act" means the Delaware Limited Liability Company Act,
codified in Title 6 of the Delaware Code, Section 18-101 et seq., as now adopted or as
may be hereafter amended.

1.2 "Agreement” means this Amended and Restated Limited Liability
Company Agreement and all amendments and exhibits hereto.

1.3 "Capital Contribution" means the cash actually contributed by the

Member to the capital of the Company.

-1-
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1.4 "Certificate” means the Certificate of Formation of the Company
(in a form complying with Section 18-201 of the Act) executed and filed pursuant to
Section 2.3, and as amended thereafier pursuant to the Act and the terms of this
Agreement.

1.5 "Company" shall mean the limited liability company formed
pursuant to this Agreement.

1.6 "Company Expenses" mean, collectively, (i) any costs, fees or
expenses incurred or payable by the Company or the Member (or its affiliates) in
connection with the operation of the Company's business or the maintenance of the
Company's assets and (ii) any amounts which the Company is obligated to pay to or on
behalf of an Indemnifiable Person pursuant to Section 13.1.

1.7 "Indemnifiable Person" means (i) the Member, (ii) any affiliate of
the Member, (iii) any partner, officer, director, attorney, agent, representative or
employee of any of the Persons set forth in clauses (i) or (i), or (iii) any Person who is
elected to serve as an officer of the Company.

1.8 "Member" means Kalkomey Holdings, LLC.

1.9  "Membership Interest” means the Member's "limited liability
company interest” (as that term is defined in Section 18-101(8) of the Act) in the
Company.

1.10  "Organization Expenses" mean the fees, costs and expenses of and
incidental to organizing and funding the Company.

1.11  "Person" includes any natural person, corporation, trust,
association, joint stock company, partnership, limited liability company, limited liability
partnership, joint venture and other entity and any government or agency, instrumentality
or political subdivision thereof.

1.12  "Section" means, except as otherwise indicated, the applicable
section or subsection of this Agreement.

1.13  "Terminating Dissolution” shall have the meaning assigned to such
term in Section 11.1.

1.14  "Transfer" means, with respect 1o a Membership Interest, any sale,
assignment, conveyance or other transfer of such Membership Interest (or any interest
therein), whether voluntary or involuntary, including a transfer by operation of law.

1.15 "Withdrawal Event" means the resignation, retirement, bankruptcy
or dissolution of the Member.

2. Organization.

LEGAL_US_W # 84534234.2



2.1 Formation. The Member hereby forms a limited liability
company pursuant to the Act.

2.2 Name. The name of the Company is “Kalkomey Enterprises,
LLC.”

2.3 Certificate of Formation. An authorized person has executed the
Certificate, which has been filed in the Office of the Secretary of State of Delaware. The
Member shall execute or cause to be executed all other instruments, certificates, notices
and documents, and shall do or cause to be done all such filings, recordings, publications
and other acts as may be necessary or appropriate from time to time to comply with all
applicable requirements for the formation and operation and, when appropriate,
termination of a limited liability company in the State of Delaware.

3. Principal Place of Business. The principal place of business of the
Company shall be located at such place or places as may be determined by the Member
from time to time.

4. Business. The purposes of the Company are to conduct any lawful
business that the Member reasonably deems necessary or desirable. In connection with
the foregoing purposes, the Company shall have, and may exercise, all of the rights and
powers now or hereafter conferred by the laws of the State of Delaware on limited
liability companies formed thereunder.

5. Term. The term of the Company shall commence on the date the
Certificate was filed with the Office of the Secretary of State of Delaware and continue
until the Company is dissolved, liquidated and terminated pursuant to Section 11 below,
or as otherwise provided by law.

6. Member and Capital Contributions.

6.1 Member. The initial address of the Member is Building 2, Suite
100, 3811 West Chester Pike, Newtown Square, Pennsylvania 19073.

6.2  Additional Members. Additional Persons may be admitted as
Members upon the execution of this Agreement by such Person.

6.3 Contributions; Return of Distributions. The Member may make
capital contributions in such amounts and at such times as the Member shall determine;
provided, however, that, except as provided in Section 18-607 of the Act or applicable
law, no Member shall be required to make any contribution to the capital of the Company
or to return any distribution made to the Company by it.

6.4 Limited Liability. Except to the extent provided by law, the
Member shall not be bound by, or personally liable for, the expenses, liabilities or
obligations of the Company.

LEGAL_US_W # 84534234.2



7. Allocations of Profits and Losses; Income Tax Treatment.

7.1 Allocations. All items of income, gain, loss, deduction and credit
for federal and state income tax purposes shall be allocated to the Member.

7.2 Tax Treatment of Company. Solely for federal and state income
tax purposes, the Member intends that the Company will be disregarded as an entity
separate from the Member as set forth in Treasury Regulations Section 301.7701-

3(b)(1)().

8. Distributions.

8.1 Distributions. All distributions shall be made to the Member.

8.2  Limitation on Distributions. No distribution shall be made to the
extent that such distribution would violate Section 18-607 of the Act or any other
applicable law.

9. Management of the Company.

9.1 Management. The business and affairs of the Company shall be
managed by or under the authority of the Member, who shall have all of the rights and
powers which may be possessed by a “manager” under the Act, and such rights and
powers as are otherwise conferred by law or by this Agreement or are necessary,
advisable or convenient to the management of the business and affairs of the Company.

9.2  Officers. The Member may appoint a Chief Executive Officer,
President, Secretary, Treasurer, one or more Vice Presidents, and such other officers as
may be appointed in accordance with the provisions of this Section 9.2. Any number of
offices may be held by the same person. Any such officers shall serve at the pleasure of
the Member, subject to the rights, if any, of an officer under any contract of employment
or other agreement. Each such appointed officer shall have the power and authority as
would normally be vested in a person holding such title or such lesser or greater power
and authority as the Member may establish from time to time. Except to the extent
provided by law, no officer shall be personally liable for any debt, obligation or liability
of the Company. The initial officers of the Company are set forth on Schedule A attached
hereto.

93 Removal and Resignation of Officers. Subject to the rights, if
any, of an officer under any contract of employment or other agreement, any officer may
be removed, either with or without cause, by the Member at any time upon written notice. -
Any officer may resign at any time by giving written notice to the Company. Any
resignation shall take effect at the date of the receipt of that notice or at any later time
specified in that notice; and, unless otherwise specified in that notice, the acceptance of
the resignation shall not be necessary to make it effective. Any resignation is without
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prejudice to the rights, if any, of the Company under any contract to which the officer is a

party.

94  Expenses. The Company shall pay all Organization Expenses and
Company Expenses. ’

10. Transfer of Membership Interest. The Member may Transfer all or any
portion of its Membership Interest.

11. Dissolution and Winding Up of the Company.

11.1  Dissolution of the Company. The Company shall be dissolved
upon the first to occur of any of the following events (each a "Terminating Dissolution™);

(a) a determination by the Member to dissolve the Company;
or

(b} the entry of a decree of judicial dissolution under Section
18-802 of the Act.

11.2  Winding Up of the Company. Upon a Terminating Dissolution
of the Company, the Member shall wind up the business and affairs of the Company in an
orderly manner. Company assets not previously distributed to the Member, or the
proceeds therefrom to the extent the Member elects to liquidate the same, to the extent
sufficient therefor, shall be applied and distributed in the following order:

(a) To the payment and discharge of all of the Company's
debts and liabilities (other than to the Member in respect of its Membership Interest);

(b) To the establishment of any reserve which the Member
may deem reasonably necessary for any contingent liabilities or obligations of the
Company; such reserve may be paid over by the Member to any bank or other acceptable
party, as escrow agent, to be held for disbursement in payment of any of the
aforementioned liabilities and, at the expiration of such reasonable period as shall be
determined by the Member, for distribution of the balance, in the manner hereinafter
provided in this Section 11.2; and

(c) The balance of such assets or proceeds shall be distributed
to the Member.

12. Books of Account and Accounting; Reports; Banking.

12.1 Books of Account and Accounting. The Company's books and
records shall be maintained at the principal place of business of the Company or at the
offices of any provider of administrative or similar services to the Company as the
Member may select. The financial and accounting books and records of the Company

-5
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may be maintained in accordance with such accounting procedures and principles as the
Member may deem appropriate.

12.2  Banking. The Member shall open and thereafter maintain one or
more separate bank accounts in the name of the Company in which there shall be
deposited all the funds of the Company. No funds of any other Person shall be deposited
in such account, and the funds in such account shall be used solely for the business of the
Company.

13. Miscellaneous.

13.1 Exculpation and Indemnification.

(a) Exculpation. No Indemnifiable Person shall have any
liability or obligation to the Company or any Member arising out of or relating to any act
or omission of such Indemnifiable Person (or of any other Indemnifiable Person), except
for liabilities or obligations directly arising out of acts or omissions with respect to the
Company's business that are finally determined by a court of competent jurisdiction
(which determination is not successfully overturned on timely appeal) to constitute actual
fraud or willful malfeasance.

(b) Indemnification. For the purposes of this Section 13.1(b),
"proceeding” means any threatened, pending or completed c¢laim, demand, action or
proceeding, whether civil, criminal, administrative, legislative or investigative; and
"expenses” includes without limitation attorneys' fees and any expenses of establishing a
right to indemnification under this Section 13.1(b). Except as expressly provided in this
Section 13.1(b), the Company shall, to-the fullest and broadest extent permitted by law,
indemnify and hold harmless each Indemnifiable Person against losses, damages,
liabilities or expenses, of any kind or nature, incurred by it in connection with, or while
acting (or omitting to act) on behalf of, the Company. Without limiting the generality of
the foregoing, the Company hereby agrees to indemnify each Indemnifiable Person, and
to save and hold him or it harmless, from and in respect of (i) all fees, costs and expenses
incurred in connection with or resulting from any demand, claim, action or proceeding
against such Indemnifiable Person or the Company which arises out of or in any way
relates to the Company or its properties, business or affairs, and (ii) all such demands,
claims, actions and proceedings and any losses or damages resulting therefrom, including
judgments, fines and amounts paid in settlement or compromise of any such demand,
claim, action or proceeding; provided, however, that this indemnity shall not extend to
conduct by an Indemnifiable Person proved to constitute actual fraud or willful
malfeasance. Unless the Member otherwise determines, the Company shall pay the
expenses incurred by any Indemnifiable Person in connection with any proceeding in
advance of the final disposition of such proceeding, upon receipt by the Company of an
undertaking of such Indemnifiable Person to repay such payment if there shall be a final
adjudication or determination that such Indemnifiable Person is not entitled to
indemnification as provided herein.

-~
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13.2  Other Activities of the Member. The Member and its affiliates
may have other business interests and activities which may be in direct or indirect
conflict or competition with the business of the Company, and shall have no obligation to
offer any interest in such activities to the Company. The Company shall not have any
right or interest in such activities, or the income or profits derived therefrom, and such
activities, even if competitive with the business of the Company, shall not be deemed
wrongful or improper.

13.3  Section Headings. Section and other headings contained in this
Agreement are for reference purposes only and are in no way intended to describe,
interpret, define or limit the scope, extent or intent of this Agreement or any provision
hereof.

13.4  Severability. Each provision of this Agreement is intended to be
severable. If any term or provision hereof is illegal or invalid for any reason whatsoever,
such illegality or invalidity shall not affect the validity of the remainder of this
Agreement.

13.5 Amendment of Agreement. This Agreement may be amended by

the Member.

13.6 Governing Law. Notwithstanding the place where this
Agreement may be executed, all the terms and provisions hereof shall be construed under
the laws of the State of Delaware.

13.7 Interpretation. Masculine, feminine and neuter pronouns used
herein shall each include the other, and the use of the singular or plural includes the other
unless the context clearly otherwise requires. In addition, "or" is not exclusive unless the
context clearly otherwise requires.

(Signature page follows)
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IN WITNESS WHEREOF, this Amended and Restated Limited Liability
Company Agreement of Kalkomey Enterprises, LLC has been executed by its sole
member:

KALKOMEY HOLDINGS, LLC

By: / e
Nenig? Pail Nolen
Title:: Assistant,Secretary




State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby cenify that KALKOMEY ENTERPRISES,
INC is a Texas Profit Corporation registered to transact business in New Hampshire on December 24, 2001. 1 further certify that
all fees and documents required by the Secretary of State’s office have been reccived and is in good standing as far as this office is

concerned.

Business 1D: 388640
Certificate Number: 0004080052

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 1ith day of April A.D. 2018,

Dor Lo

Wiltiam M. Gardner

Secretary of State
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T 7
ACORD’ CERTIFICATE OF LIABILITY INSURANCE OATE luiarrry

03/23/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain pollcies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER ﬁgﬁfﬂ

Willi Ine.

illis of New York, Inc rNHgNNEo exy. 1-877-945-7378 mé Noj, 1-88B-467-2378

¢/o 26 Century Blvd (N . No}:

P.0O. Box 305191 ADDRESS: certificatesfwillis,com

Nashville, TN 372305191 UOsA INSURER(S) AFFORDING COVERAGE NAIC #
INSURER & : Continental Insurance Co of NJ 42625

. National Fire Insurance Company of Hartfor 20478
Kalkomey Entarprises, LLC INSURER B : =

14086 Proton Road INSURER C :
Dallas, TX 75244 INSURERD ;
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: W5580289 REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADDL|SUBR, POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD [WYD POLICY MUMBER {MMIDBIYYYY) | {(MMDDIYYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE [ 1,000,000
BAMAGE TORENTED 1.000.000
CLAIMS-MADE OCCUR PREMISES (Ea oecurrence) | § LB,
A MED EXP (Any one person) s 15,000
6023809645 01/27/2018 [01/27/201% | procnya) & ADVINIURY | & 1,000,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poucy D fgg Loc PRODUCTS - COMP/OP AGG | 2,000,000
=== -
OTHER: i
AUTOMOBILE LIABILITY CEOBNAEIG?G%EIISINGLE LIMIT Y
ANY AUTO BODILY INJURY (Per person) | §
RTS8 oNLY SoreaED BODILY INJURY (Per accident) | $
| HIRED NON-OWNED PROPERTY DAMAGE P
AUTOS ONLY AUTOS ONLY (Par accident
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE H
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED | i RETENTION § TR =T s
WORKERS COMPENSATION x STATUTE I ER
AND EMPLOYERS' LIABILITY YiN 1 000,000
B | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIOENT s OV,
A AR NERIEX [wo]|nra 6023809614 01/27/2018 {01/27/2019 T 500 000
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE| § 090,
H yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POUCY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS { LOCATIORS [ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space i required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED [N
ACCORDANCE WITH THE POLICY PROVISIONS.

: ESENTATIVE
State of New Hampshire AUTHORIZED REPR

Department of Safety : z fW

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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December 10, 2015

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, NH 03301

Reguestéd Action

Pursuant to RSA 270-D10, euthorize the Department of Safety, Division of State Police, Bureau of Marine Patrol, to amend the
sole source contract with Kalkomey Enterprises, Inc. dba Boat Ed (VC #372581) of Dallas, TX (originally approved by
Govemor and Council on Marck 21, 2007, item #69, amended with Governor and Council approval on August 10, 2011, item
#117, and extended with Govemor and Council approval on June 19, 2013, jtem #213) for the purpose of adding a Certification
Manager module, without additional cost, to function as the system of record for NH boater certification data and provide for
online course registration along with initial and replacement certification card printing and mailing. Effective upon Governor and
Council approval through June 30, 2018. Funding source: 100 % Revolving Funds.

Funds are being reallocated in the SFY 201672017 operating budget as follows and contingent upon the availability and
continued appropriation of funds in SFY2018 with authority to adjust between fiscal years through the Budget Office if needed
and justified.

SKFY 2016 SEY 2017 SKFY 2018

02-23-23-2340-50110000 Dept. of Safety - Div. of State Police -- Boater Cert. .
103-502664 Contracts for Op Services $59,315.00  $62,205.00  $65,241.00

02-23-23-2340-50010000 Dept. of Safety — Div. of State Police — Watercraft Safety
020-500217 Current Expenses — Printing and Binding $£61.250.00 _$60.800,00 _$67.300.00
$120,565.00 $123,005.00 $132,541.00

TOTAL $£376,111.00
Explanation

This amendment is sole source because it is an amendment to the current sole source contract with Kalkomey. This contract

amendment adds a Certification Manager module, described below, to the package 10 which the Department of Safety currently
subscribes. The cost for the module itself is $186,761.00 and the remaining $1£9,350.00 is the adjusted amount for the printed

materials that will be produced. The total amount of $376,111.00 will be paid with funds remaining from the maximum amount

of $884,107.00 previously approved by Governor and Council. These funds remain due to some actual costs that were less than

the aniicipated costs upon which the approved amount was based. For example, one varying cost is printed boater education

materials. These materials are updated and reprinted to reflect current changes in laws and regulations; howeves, there have been

some years in which there have been no changes, which resulted i an actual expenditure that was less than the anticipated cost.

This Cestification Manager module will replace the outdated Boaling Education database currently in use; will work in
* conjunction with the Event Manager to allow the public to register for courses and order centification cards online; and will fulfill
the Depariment's need for a card printing and mailing service. Additionally, Certification Manager will provide dispatchers with
the ability to check boating education credentials at the request of a Marine Patrol Officer and will alleviate some of the issues

TDD ACCESS: RELAY NH 1-800-735-2064



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

December 10, 2015
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facing the Department as the current IDMS system (used to record fees received by the Boating Education program) is phased
out. This amendment also adjusts the amount of printed materials to be procured as, due to law and rule changes, the printing
schedvle for the boating education classroom manuals and handbooks needs to be altered to allow for printing in each of the next

three fiscal years.

The Department of Safety, Division of State Police, Marine Patrol is charged with the implementation and oversight of the
mandatory safe boater education program, pursuznt to RSA 270-D:10 et seq, for all persons operating a motarized vesse) in
excess of 25 horsepower on the public waters of New Hampshire. In addition to classroom, home study, internet course, and
testing-out options for a permanent boating education certificate, the State must also offer a 14-day temporary certificate
pursuant to RSA 270-D:14. Kalkomey Enterprises maintains a web-based interactive, safe boater education and testing system
per Agency RFP 2007-019: Safe Boating Education, in support of the Department of Safety’s Boating Education Program. This
amendment continues the current concept of a company which maintains a web presence in the name of the State of New
Hampshire where boating safety information is disseminated and tests are administered. The company is also a source of safe

boating handbooks, videos, and classroom manuals.

The Bureau of Marine Patro! plans to rebid this contract upon its expiration in 2018,

Respectfully submitted,




[pepartment of safety |
Kzlkomey Enterprises, Inc. (d.b.a. Boat Ed}
Contract Fiscal Detall
|
Curvent Contract Allacations / Expenditures to Data
Watercraft Safety 02-23-23-2340-5001 Boater Certification 02-23-23-2340-5011 Total
Sy c:::: :::d Expenditures Balance c:::a:::d Expenditures Balance COMTﬁd . Expenditures Balance
2007 $40,500.00 (526,200.00)| $14,300.00 $40,500.00 | ($26,200.00)| $14,300.00
2008 $100,100.00 | ($50,449.15)] $39,650.85 . $100,100.00 | ($60,449.15)] $39,650.85
2009 $0.00 $0.00 $0.00 [ 5105,100.00 | (5$2,500.00} $102,600.00 | $105,100.00 | . {$2,500.00)} $102,600.00
2010 $0.00 £0.00 $0.00 | $110,100.00 | ($66,885.35 $43,214.65 | 5110,100.00 | ($66,885.35)] $43214.65
2011 $0.00 '$0.00 $0.00 | $115,100.00 ($2,500.00 $112,600.00 | $115,100.00 | (52,500.00)] $112,600.00
2012 $0.00 $0.00 $0.00 $49,800.00 | ($5,600.00)] $44,200.00 | . $49,800.00 (65,600.00} $44,200.00
2013 $0.00 $0.00 s0.00] 560,000.00 | (551,766.80)| $8,23320| $60,000.00 [ {551,766.80}| 58,23320
2014 $0.00 $0.00 © 5000 6$12,15000| (54,795.00) $7,355.00 | 512,150.00 (54,79500} $7.355.00
2015 $0.00 $0.00 $0.00 $88,445.00 {53,045.00) $85,400.00 $88,445.00 {53,045.00)] $85,400.00
SUBTOTAL $681,295.00 | ($223,74130)| $457,553.70
- Propased Rezallocations
Watercraft Safety 02-23-23-2340-5001 {Boater Centification 02-23-23-2340-5011 -Total
Reallocated ' Reallocated ' ' Reallocated
Contracted | Expenditures Balance Contracted | Expenditures Balance Contracted | Expenditures Balance
Amount Amount” Amount
2012 $0.00 $0.00 $0.00 ($72,310.80 $0.00 {$72,310.80)] {572,310.80, $0.00 | (572,310.80)
2013 50.00 $0.00 5000 [  ($8,233.20) $0.00 (s8,233.20)]  (%8,233.20 $0.00 | {$8,233.20)
2004 50.00 $0.00 $0.00 {57,355.00} $0.00 ($7,355.00) {57,355.00) $0.00 | (57,355.00)
2015 $0.00 $0.00 5000 | (%85,400.00) $0.00 {$85,400,00)| (585,400.00) $0.00 | ($85,400.00)
2016 $61,250.00 $0.00 | $61,250.00 $59,315.00 $0.00 $59,315.00 | $120,565.00 $0.00 | $120,565.00
2017 560,800.00 $0.00 | $60,800.00 $62,205.00 $0.00 $62,205.00 | 5123,005.00 $0.00 | $123,005.00
2018 $67,300.00 $0.00 | $67,300.00 £65,241.00 $0.00 $65,241.00 | 5132,541.00 $0.00 | 5132,541.00
SUBTOTAL $202,812.00 $0.00 | $202,812.00
GRAND TOTAL $884,107.00 | ($223,741.30)| $660,365.70
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY
CONTRACT NUMBER 2007-019
CONTRACT AMENDMENT 3
SAFE BOATING EDUCATION CERTIFICATION MANAGEMENT

WHEREAS, pursuant to an Agreement (bereinafter called the “Contract”), approved by Governor and
Council on March 21, 2007, Item #69 and amended on August 10, 2011 Item number 117 and further amended oa
June 19, 2013, item # 213, by and between the State of New Hampshire acting by and through the Department of
Safety (hereinafter referred to as the “Statc™), and Kalkemey Enterprises, Inc (hereinafter called the “Contractor™),
the Countractor agreed to perform certain services upon the terras and conditions specified in the Contract and in
consideration of payment by the Departrent of Safety of certain sums specified therein; and

WHEREAS, pursuant to the provisions of paragraph 13.16 of the Contract, the Contract may be amended,
waived or discharged only by written instrument executed by the parties thereto; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Contract and set forth herein, the parties bereto do hereby agree as follows:.

1.) Exhibit A
1.1 Exhibit A: Contract Deliverables of the Agreemeant is hereby amended by adding Paragraph

2.5 as follows:

2.5 Certification Manager Deliverable: Kalkomey shall install and host 8 web-based
certification manager which will function as the system of record for NH boater
certification data and fulfill the needs of initial and replacement certification card printing

and mailing.

1.2 Exhibit A — Attachment II - Specifications for Kalkomey Enterprises Certification Manager as
follows is hereby attached to Contract 2007-019.

STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 3
CERTTIFICATION MANAGEMENT

2007-019 Exhibit A ~ Attachment 2

Spec:'ﬁcariomfor Kalkomey Enterprises (KE)
_Certification Manager

1.0 Certification Management .
The Certification Management application must be able to consolidate Department of Safety cestification
data, thereby making the application the system of record for certification data. By centralizing the data
collection and making it available through the application, Kalkomey Enterprises (KE) must be able to
offer the Department of Safety expanded functionality related to that data as listed in the following

sections.

1.1.1  General Requirements .
*  The application must be designed to meet the needs of different groups of end users — students, the
Departipent of Safety’s personnel, and KE's personnel.
»  The application must not be a white-labe! or self-bosted preduct,

2007-019 Amendment 3 Certification Cards - Page 1



*  The application must provide a sccured interface into the data that allows Department of Safety users to
access additional core functionality.

*  The application roust keep, and display, an audit record of all changes and aclivity to each individual's data
record.

* Theapplication must let Department of Safety users search only for their state and program data,

1.1.2  Functionality Available to Students
*  The application must let students choose to have a temporary proof of certification e-mailed 10 them upon
purchase of their replacement certification card.
*  The application must take reasonable steps to verify and validate the idedtification of each student
attempting to access certification information. '
o After verifying and validating a student's identification:
*  The application must let students search the certification data for their previously issued
certification.
*  The application must let students order a replacement certification card.
o If there is any doubt about the validity of & student’s identification, that student must not be
allowed to access certification information,

1.13  Fuactionality Avallable to Agency Users with Appropriate Permissions

* The application must let those users who have appropriate permissions search openly through centification
data based on state, program, and any other scarch parameters as requested by the Department of Safety
and approved by Kalkomey. '

*  The application will not allow students to directly access the administrative features of the application.

*  The application must let those users who have appropriate permissions edit and save student data,

*  Theapplication must let those users who have appropriate permissions order a replacement certification
card for a smdent. Kalkomey will provide bypass option, if used State must contact Kalkomey prior to
use., with or without requiring payment.

*  The application must let those users who have appropriate permissions generate a temporery proof of
certification io a PDF format, atach it to an e-mail, and send it to a given e-mail address.

*  The application must let those users who bave appropriate permissicns, and if the Department of Safety has
chosea to enable this feature, enter end read additional information ia a “note”™ section.-For example,
Department of Safety field officers may be given these permissions to allow recording notes on certified
students. This feature would allow a field officer with & mobile device to casily pull up a person's record,
and make note, for example, (hat perhaps the ficld officer pulled someone over in the field so that anyone
else will have future context and background.

*  The application must let those users who have appropriate permissions run reports to display graphs of
various datz metrics for a given state, program, and date range.

*  The application must let those users who have appropriate permissions run reports to display sorted, paged,
aad filtered grids of data for a given state, program, and data range.

*  Theapplication must let thase users who have appropriate penmissions export report data to a CSV
(Comma Separated Value) file which can be imported into Microsoft Excel.

2.0, REQUIREMENTS FOR ALL SOFTWARE APPLICATIONS _ __

KE must be able to meet the Departraent of Safety’s requirements regarding hosting; usability, stzndards,
and viewing; technology; security and privacy; and integration. The requircments in the following sections
must be met for all applications requested by the Department of Safety and addressed in the KE's response.
To recap, the applications are the Online Course, the Certification Maupzgement application, and the Event
Management application.

21 Hosting Requirements
KE must provide the Department of Safety with information regarding the KE's capabilities to host and
suppert all aspects of the applications, including the management, administration, and maintenance of the

technology environment.

2007-019 Amendment 3 Certification Cards Page 2
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?(.E must have multiple connections to the Intemet allowing global load balancing for all of the applications
in a high-capacity environment.

KE must host the applications through a major hosting provider whose main business js the hosting,
monitoring, and support of web-based applications.

KE must be ful_ly fault tolerant and have a disaster recovery plan, including, but not limited to, daily server
backups, an uninterruptible power supply (UPS), a back-up penerator, and redundant data centers.

KE must monitor its network 24/7, receive alerts, and escalate any issues through a documented recovery
process. .

The applications must opcrate in local area network {LAN), wide area network {WAN), and wireless
environments. :

KE's operatian center, including the hosting services and the home office, shall be located within the
United States of America.

22 Usability, Standards, and Viewing Requirements )
All applications must be built using industry-standard approaches, processes, and technologies and employ
a procedure that incorporates the following usability, standards, and viewing requirements.
The applications must be tested for usability with external usability companies.
o . The usability testing methods for the design development may include, but are not limited to, eye
tracking, card sorting, and focus groups.
o The purpose of the usability testing is to improve the usefulaess, ease of use, and organization of
the applioations.
©  The usability testing must be performed on various devices including, but not limited to,
smartphones, tablets, and laptop/desktop computer monitors.
©  The Department of Safety requires that KE be sble to verify the usability testing through reports,
summaries of findings, user response data, and videos (where applicable) of end users in a testiog
lab. . ‘
KE must document how its applications are engineered vsing standard development processes, standard
information architecture framewerks, and standard navigation design.
Each application must utilize responsive web design (RWD) so that the website adapts the layout to the
viewing environment by using fluid, proportion-based grids; flexible imagces; and CSS3 media querics as an
extension of the @media rule.
Each application must be viewable from any standards-compliant browser without requiring additiona}
plug-ins, application framework, virteal machine, or interpreter or software augmentation to the browser. A
standards-compliant browser is one that is capable of passing the Web Standards Project (WaSP) Acid2

test.

23 Technology Requirements

* The Department of Safety expects end users to access KE's applications using a broad spectrum of

technology platforms. To address the Department of Safety’s needs, KE must meet certain technology

requirements.

Each application must be web-based and developed to be viewed concurrently by many end users at the
same time.

Each application must utilize 2048-bit, SSL (Secure Socket Layer) encryption throughout the application
where necessary to ensure a secure environment. . ' .

KE's applications must be available to various end users over the Intemet in standard browsers without
requiring special software

Many end users will access the applications from slow and incopsistent network connections. KE must
describe its experience serving diverse and technologically limited users.

24 Security and Privacy Requirements
KE's applications and hosting provider must maintain a secure and reliable system that ensures
confidentiality, integrity, and availability for ead users. KE must address the following specific

requirements in its response.
KE must maintain certification by the Payment Card Industry (PCI) to demonstrate secure handling of cnd
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users® credit card data.

*  KE will adhere strictly to a privacy policy that ensures that end user data will not be transferred to any
party other than the Department of Safety. KE will operate on the clear basis that all end user data belongs
solely to the Department of Safety. ’ ,

*  KE will hite a third-party security company to perform vulnerzbility and penetration testing on all extemnal
facing servers at least quarterly. )

*  Each application will require its users to log in to the system. Those users who do not have 2 login will not
have nccess to any privileped areas of the application.

*  Eachapplication will be have the ability to let the Department of Safety’s administrative personnel access
an interface specifically designed to add, edit, or delete data using a different path than what an end user
would take,

= Each application must let all security credentials be maintained via a username and password.

o  Each application must follow an industry stapdard method for retrieving and recovering an end
user's password.
©  When an end user creates g profile, they must supply a confirmation password when entering a
: new password or changing passwords.
= Each application must be developed in accordance with industry standard sccurity practices,

*  KE's network connectivity must be protected by a firewall. Intrusion detection/prevention systems are
strongly encouraged. Any default passwords and configurations provided with network components must
be changed when the components are installed as part of KE’s network.

*  The equipment hosting the Department of Safety’s applications will be located ina physically secure
facility that employs access control measures, such as badges, card key access, or keypad entry systems.

* . KE's staff and contractors are bonded and/or have been subjected to background checks.

*  KE will develop and maintnin an information security policy outlining the above requirements (at a
minimum). This policy must include an incident responses plan to address a data security breach.

* KE's staff is trained in data security measures and is given a copy of the information security policy
mentioned abave,

3.0 CUSTOMER SERVICE REQUIREMENTS

The Departmeat of Safety requircs KE to cosure that good quality and service are provided to the state’s
customers at all times. ;

*  KE must have a full-time Customer Service department with a minimum of five full-time cmployecs to
handle questions and issues.

*  KE must have Spanish-speaking customer service agents available.

*  KE must make ressonable efforts to provide after-hours support, particularly during peak times and
seasons.

* Al questions and issues that do not require an immediate response must be bandled with an
acknowledgement within 4 hours and a response within 24 hours,

*  KE must have a centrat Customer Service telephone number for customers to call.

*  KE's Customer Service department must have a publicly available and published e-mail address,

*  KE must use a live-chat application that allows for immediate discussion and conversation between
customers and a Customer Service staff member. . ' .

* " KE must manage, monitor, and haodle any customer service issues that may be posted to the company’s
Facebook page(s).

4.0 AGENCY SUPPORT REQUIREMENTS

The Department of Safety looks to work with a company that has mature processes and organization,
including a full-time Agency Support depertment to manage any specific product support requests that the
Department of Safety may have.

*  KE must have a full-timme Agency Support department with a minimum of three full-time employees to

provide support.
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*  KE must have a central Agency Support telephone number for Department of Safety staff to call.
* KE’s Agency Support department must have a published e-mail address for the Department of Safety to
use.

5.0 TRAINING REQUIREMENTS

The Department of Safety knows that full adoption of a new application, or set of applications, requires a
significant amount of work and commitment. A big component of that success is ensuring that all necessary
Department employees, instructors, and volunteers are adequately trained on newly adopted application(s).
The Departruent of Safety expects the Company to mect the following requirements.

*  KE must coordinate with the Department of Safety to prepare a training schedule end plan.

*  KE must work with the Department of Safety to understand its training needs and adapt the training
materials accordingly.

*  KE must make reasonable attempts to conduct training sessions via telephone, ¢-mail, video screencasts,
and screen sharing technologies.

*  KE must provide a follow-up period after the training to allow any trainees to ask additional questions.

1.3 Exhibit A — Attachment I1I — Specifications for Boating Education Certification Cards as
follows is hereby attached to Contract 2007-019.

STATE OF NEW HAMPSHIRE
- DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 3
CERTIFICATION MANAGEMENT

2007-019 Exhibit A — Attachment 3

Specifications for Certification Cards
1.1 Katkomey Enterprises will provide a complete range of servicss, from production of cards through
mailing and status reporting.
1.2 KE will provide all material, postage, labaor, facilities, and processing required to produce and mail
' the cards.
1.3 Tumaround time: From the time KE receives the card order to the time the Boater Education

Certificate cards are delivered to the United States Postal Service, will be no more than five (5)

State of New Hampshire Business Days.

1.4 The NH Marine Patrol emblem will appear on all Boater Education Certificate cards. Exact
placement of fields, fonts, and other similar printing details will be by mutual agreement.

15 The National Association of State Boating Law Administrators (NASBLA) emblem will appear
on Boater Education Certificate cards for NASBLA-approved safe boating courses only.

1.6 Card Requirements:

1.6.1  The finished card and printed information must be totally water-resistant

1.6.2  The finished card must be 3.375 x 2.125 x 30 mil and meet CR-80 specifications

1.6.3  The card will pot contain raised lettering ’

1.6.4 A 2D bar code will appesr on the back of the card. The derivative of the American
Association of Motor Vehicle Administrators (AAMVA) 2D bar code standard will be
used. The standard information on its usage will be found on the AAMVA web site at:
http://www.aamva.org/KnowledpeCenter/Siandards
1.6.4.1 The following required data elements will be contained in the bar code:

" L.6.4.1.1Certificate number
1.6.4.1.2 Name (First, Middle Initial, Last, Suffix)
1.6.4.1.3 Date of Birth
1.6.4.1.4Legal Address
1.6.4.1.5Country Code (Blank for the United States)
1.6.4.1.638ex
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L7
1.8

1.64.2

1.6.4.1.7Hair Color
1.6.4.1. 8 Eye Color
1.6.4.1.9Height

Data Element Cross-Reference: The following table shows the retfationship of
AAMVA data clements to Boater Education Centificate card data elements for
the 2D bar coding:
AAMVYA Data Element BE Certificate Card Data Element
Driver License Name Name (First Name, Middle Initial,
Last Name, Suffix)
Driver Mailing Street Address 1 Legal Address
Driver Mailing City Lepal Address City
"| Driver Mailing Jurisdiction Code Legal Address State
Driver Mailing Postal Code Legal Address Postal Code
Driver License/ID Number Certificate Number
Driver License Classification Code N/A
Driver License Restriction Code N/A
Driver License Endorsements Code N/A
Driver License Expiration Date N/A
Date of Birth Date of Birth
Driver Sex Sex
Driver License or ID Document Issue N/A
Date
Height Height
Weight N/A
Eye Color Eye Color
Hair Color. Hair Color :
Jursidiction Defined Code Country Code (blank for the United
) States)

KE will provide three “card types” —a NASBLA-approved Boater Education card, 2 NH-oaly
Boater Education card, and a NH-only commercial boat operator card.

Mailer Requirements:

1.8.1  Cards delivered on 8 % x 11 carrier sheet with printing

2.) Exhibit B: Deliverable Payment Schedule of the Apreement is hereby amended

" 2.1 Replace Table 3 - Printed Material (Total per Period) as follows:

Table 3 — Printed Material (Total per Perlod)
Item FY2016 FY2017 FY2018
Printed £36,500.00 £33,000.00 $40,000.00
Boater's '
Handbook
Printed $24,750.00 £22,800.00 $27,300.00
Student
Manua)
Tota) $61,250.00 £60,800.00 $67,300.00

2.2 Delete Para 9 — Additional Event Manager Service and Table 6 — Additionsl Event Manager
Service Costs. The State is no longer in need of these additional functions.

2.3 Add Para 9 - Certification Manager fee coliection sad remittance as follows:
Subscription to Certification Manager Software as a Service application is $54,457.00 a year which
includes initial card fulfillment up to 10,000 cards per year and replacemeat card ordering and fulfillment

2007-019 Amendment 3 Certification Cards
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of up to 300 cards per year.
1. I[f'more than the stated number of initial cards are issued within a subscription year,

Katkomey will bill NHMP for the overage rate of $2.41/card.

2. If more than the stated number of replacement cards are issued within a subscription year,
Kalkomey will bill NHMP for the over at a rate of $3.94/card.

3. Kalkomey reserves the right to incresse the subscription fee of Certification Manager up
to 5% per year given NHMP's usage parameters remain as shown above.

4. Card fees are $10 per card. Initia) card fees will be collected during student registration at
register-ed.com. Replacement cerd fees will be collected through Certification Manager
and www.ilostmycard.com. Card fees will be paid by the student and remitted to NHMP
on a monthly basis.

Tablc ! Amcndmcnl 3 to Contract 2007-019

2007-019 Main Conlract December 31, 2011 $540,700
2007-019 : Amendment to add Event June 30, 2013 $40,000
Amendment 1 Management
2007-019 Amendment to add Additional Event | June 30, 2018 $£303,407
Amendment 2 Manager Service/Extension
2007-019 Amendment to June 30, 2018 50
Amendment 3 -Add Certification Manager '

-Modify Print Material Funds

-Remove Custom Event Manager

Work _.

tﬁ@ﬂ{ﬂgAC’l‘ SLOTAD:E v i el

i) Effective Date of Amendment

This Amendment shall take effect upon the date of approval of this Amendment by the Governor and
Executive Council of the State of New Hampshire.

4.) Continuance of Agreement

Except as specifically amended and modified by the termos and conditions of this Ameadment, th_e_ Contract,
end the obligations of the parties thereunder, shall remain in full force and effect with the terms and conditions set

forth therein.

IN WITNESS WHEREOQOF, the parties set their hands as of the day and year first above wniten.

aIMQ\ %A%VNZ/ : Date: A/W ’2'49-7/5

Cindy Kalkbmey, President
Kalkomey Enterprises, Inc.

On this _{ 'T,i day of Novewmb <, 2015, before the undersigned officer, personally appcared
wnd and acknowledged that he executed this document.

IN WITNESS THEREOF, I hereunto set my hand and official seal.

Notary Public - SUSAN M HOLCOMBE

f‘g% g Motary Public, Siate of Texas
3 -

My Commission Expires

ST Februaty 04,2018

2007-019 Amendment 3 Certification Cards




Commission Expiration Date:

Seal

STATE OF NEW HAMPSHIRE
m Date: lcQt‘j [ ‘/[6

Department of Safety

The forcgoing contract, baving been reviewed by this office, is approved as to form, substance and execution

OFFICE OF TH:E A RNE\:,QEN'ER/}}. ‘- / /
o T /;17/}9}//6/

State of New Hampshire, Department of Justice

GOVERNOR AND COUNCIL OF NEW HAMPSHIRE

On:

Signed: ; Title:

2007-019 Amendment 3 Certification Cards . Page 8



State of Nefo Hampshive
Bepartment of State

CERTIFICATE

I Wi_]ligm M. Gardner, Secretary of State of the Siatc of New Hampshire, do hereby

certify tl_ml'l_(.A.LKOM EY ENT ERPRISES, INC a(n) Texas corporalion is nulhc;rize(i .lc;

[y

e uansact busmcss -in:New- Hamps}nrc and: quahﬁed on December 24, 2001, 1 furth‘ér' o~

sroxke i ,-_, Mo

mf'y*lhat all“fecs*and annua] rcporls required’by lhe Secretary of Statc s officethave” bccn frose
V(v?" J:‘\.
rccewed ca s S ' e -
SOty g, . Y - oL . S B L
. : L : S : ' - g T AT
R N R fl(‘ﬁf"{

In’ TLS I'IMONY WHERI OF, | hcrcto
"set Tity-hahd ‘and ‘Cause 1 be ﬁff').ed BN
the Scal of the State of New lIampshm. '
this 30" day of October, A.D. 2015

Willium M. Gardner
Scerciary ol Statc




CERTIFICATE OF VOTE

———

I, Kurt Kalkomey, do hereby certify that:
1. i am a duly elecled Secrelary of Kalkomey Enlerprises, Inc.

2. The following are true copies of two resolutions duly adopted at a meeting of the Board of Directors of
the Corporation duly held on Octaber 20, 2015: '

RESOLVED: That this Corporation enter into a contract with the State of New Hampshir?. acling
through its Department Safety, for the provision of education and data management services.

RESOLVED: That the President is hereby authorized on behalf of this Corporation to enter into the said
contract with the State and to execute any and all documents, agreements and other instruments, and
any amendments, revisions, or modifications thereto, as he/she may deem necessary, desirable or
appropriate.

3. “i'he {orgoing resolutions have not been amended or revoked, and remain in full force and effect as of
the 17th day of November, 2015. .

4. Cynthia Kalkomey is the duly elected President of the Corporation.

Kt Kby

STATE OF Texas
County of Dallas

The forgoing instrument was acknowledged before me this 17th day of November, 2015

by Cynthia Kalkomey.
;@a)_ /M
Commission Expires: M o dol¢

SUSAN M HOLCOMBE
Notary Public, State of Texas
My Commission Expires

February 04, 2018
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
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. INDICATED. NOTWITHETARDING ANY-REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER TOCUMENT WITH RESPECT TO' WHICH.THIS:
" CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFOROED:8Y THE POLICIES nesdtmm HEREIN 1$'SUBJECT TO ALL THE TERMS:

-EXCLUSIONS AND CONDITIONS. wwmmmowumvmv‘e BEEN REDUCED BY PAID
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- y : SHOULDA.NYOFTH.EABQVEOE‘S BEQ POLICIES BE CANCELLED BEFORE
{TATE OF NEW HAMPSHIRE THE EXPIRATION DATETHER':I:EEF. 'NOTICE WiCL BE DELIVERED IN
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This Arsendment exiends the contract with Boat Ed from June 30, 2

SP-RBEPL-04- 2013 - O)

State of Nefo Hampshire
DEPARTMENT OF SAFETY

QOFFICE OF THE COMMISSIONER
_33 HAZEN DR. CONCORD, NH 03305

603/271-2791
JOHN J. BARTHEUMES !
COMMISSIONER
2D
. D —i9-2013
TN May 16,2013
Her Excellency, Governor Maggaret Wood Hassan
and the Honorable Council
State House
Concord, NH 03301
Reguested ‘Action

Pursuapt to RSA 270-D10, authorize the Department of Safety, Division of Stats Police to enter into a sole source contract

amendment with Kalkomey Enterprises, Inc. dba Boat Ed (VC #172581) of Dallas, TX (originally epproved by Goverpor

and Couucil on March 21, 2007, item #69, and amended with Governor apd Council approval on August 10, 2011, item

#117) by extending the cad date from June 30, 2013, to Junz 30, 2018, and in the amount of $303,407.00, increasing the

total contract amount from $580,700.00 to $884,107.00, for the purposs of maintaining a web-besed, interactive, safe.
boater education end testing system, to include an Event Management fanction. The vendor will also be the source of safe

boating handbooks and videos. Effective upon Govemor and Council approval. Funding sourcs: 100 % Revolving Funds.

Funds are .antiéipaled to be available in the following account 1itled Boater Education in SF‘:; 7014, 2015, 2015; 2017, end
2018 contingent upon the availability and continucd appropriation of funds in future operating budgets, with suthority to
adjust encumbrances in cach of the State fiscal years through the Budget Office if needed and justified.

02-23-23-2340-50110000  Dept of Safety Div of State Police  Boater Certification
103-502664 Contracts for Op Services ’

SFY 2014 SFY 2015 SFY 2016 SFY 2017 SKFY 2018 Total
£12,150.00 388,445.06 £64,31000  $67,550.00. " §70,952.00 $303,407.00

Explanation

This cootract is sole source dug to the increase fn the contract amount is greater than 10% without the issummce of a request

for proposal {(RFP). An RFP was issued for the original contract (opproved by Govemor and Council an March 21, 2007);

3 responding bidder. The Department of Safety, Division of State Police, Marine Patrol is
charped with the implementation and oversight of the mandstory safe boater education program, pursuant to RSA 270-D:10

et seq, for all persons operating 8 motorized vessel in excess of 25 horsepower on the public waters of New Hampshire. In
addition to classroom, home study, intemnet coursc and testing-out options for & permanent poating education certificate, the
State must also offer a 14-day temporary certificats pursuant to RSA 270-D: 14. Boat E4 maintains a web-based interactive,
safe boater education and testng system per Agency RFP 2007-019: Safe Boating Education, in suppert of tie Department

of Safety’s Boating Education Program. This amendment essentially continues the current concept of a company which
maintains a web presence in the name of the State of New Hampshirc whero boating safety information is disseminated and
tests are administered. The company is also a source of safe boating handbooks, videos, and ¢)assroom manuals.

013 to Juno 30, 2018, The cost associated with the

contract extension reflects the cost of safe boating handbooks, videos, raintenance and support for the 14-day certification
web application, and maintenance and support for the cvent manager web application. The basis for this extension request
aiso includes the opportunity for the Department of Safefy 1o evaluate the imemct-l_:ased Event Manager program that Boat

TOD ACCESS: RELAY NH 1-800-735-28684



Her Excellency, Governior Margaret Wood Hassan
and the Honorable Council

May 16,2013 .

Page 2 0f 2

Ed now offers. This program allows the boating public to register for courses and boating education exams via the web,
and also processes payments by credit card. Due to DoIT needing to create a means of receiving .a!l Event Manager data
electronically on the Department of Safety’s end, this program has not yet been §vailab|c to the Marine Patrol.

Respectfully submitted,
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLQOGY
27 Hazen Dr., Concord, NH (03301
Fax: §03-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

PeterC, Hastings
Acting Commissioner

-

May 7, 2013

John J. Barthelmes
Commissioner
Department of Safety
33 Hazen Drive
Concord, NH 03301 -

Dear Commissioner Barthelmes:

This letter represents formal notification that the Department of Information Technology -
(DoIT) has spproved your request to extend the end date and contract velue of an existing
contract with Katkomey Enterprises, Inc of Dallas Texas (dba Boat Ed) as described below and
referenced as DolT No. 2007-019A.

This is a request to authorize the Department of Safety to extend a contract with
Kalkomey Enterprises to maintain a web-based, interactive, safe boater education
and testing system, to ioclude an event management function, The vendor will
also be the source of safe boating handbooks and videos. This amendmeant
extends the contract from June 30, 2013 to June 30, 2018 and increases the
contract valus from $580,700 by $303,407 1o a new contract value of $884,107,
upon Gévemnor and Executive Council Approval. ) .

* A copy of this letter should accompany the Department of Safety submission to the
Governor and Exccutive Council for approval.
Sincerply,

Peter C. Hastings

"PCH/dep
DOS 2007-019B

cc: Albert Sheldon, IT Lead — DOIT DOS )
. David Perry, ITT Manager — BFA/Contracts, Department of Information Technology



CONTRACT AMENDMENT
CONTRACT NUMBER 2007-019

WHEREAS, pursuant to an Agreement (hereinafier called the “Contract”), approved by Governor and
Council an March 21, 2007, item & 69; by and between the State of New Hampshire acling by a.nc! throughthe
Department of Safety (hercinafier referred to as the “State"), and Kalkomey Enterprises, lnc (h:rcm:fﬂer cinl]ed the
“Contsactor™), the Contractor agreed to perform certain services upon the terms and conditions speclffed in the
Contract and in consideration of payment by the Department of Safety of certain sums specifed therein; and

) WHEREAS, pursuant to the provisions of paragraph 13.16 of the Contract, the Contract may be amended,
waived or discharged only by written instrument executed by the parties thereto;and

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained inthe
Contract and set forth herein, the parties hereto do hereby agree 25 follows:

1.) Amend secticn 1.6 of the General Provisions of the Agreementto reflect o new completion date of June
30,2018 :

2.) Amend section 1.8 of the General Provisions of the Agreement to reflect an increase of the total contract
“price by $303,407.00 from $580,700 to $834,107.00.

3.)Exhibit B
) Replace Para 1.2 Printed Materials and Table 2 (rate for each) as follows: )

1.2 Printed Materinls — Printed Material costs per item {s set forth in Table 2 below:

: ' . Quantity.in

Description Print Order 2013 Price/Unit 2014 Price/Unit
Printed Doater's 200,000 £0.48 © | $0.49 .
Handbook :
Printed Boater’s: 150,000 $049 ’ £0.50
Handbook . : )
Printed Boster's * 100,000 £0.54 -7 $0.56
Handbook .
Printed Boater's 50,000 $0.64 $0.66
Handbook :
Printed Student 20,000 5125 51.29
Manuyal :
Printed Studemt 15,000 $1.46 51.50
Manual
Printed Student 10,600 N £1.97
Manual :
Printed Student 5,000 $3.04 £3.13
Manual
Yor years beyond 2014, nllow for an increase of up to 5% [rom the previous year’s pricing.




Ly -t

b} Replace Table 3 — Printed Material (Total per Period) as follows:

Table 3 — Printed Material {Total per Period)
Item FY2014 % | FY2015 FY2016 FY2017 FY2018
Printed 30 - | 56,000 $£58,800 £61,740 $64,827
Boater's .
Handbook. ? :
Printed $0 - * | $27200 50 50 50 i
Student
Manual !
Total 50 .| 583,200 £58,800 £61,740 $64,827

€) Replace Table 5 — Maintenance and Support Pricing for 14 Day T;mpomry Certification as {ollows:

Table 5 — Annual Maiatenance and Support Fee for 14-Day Certification Web Application
Description 2013 2004 r
Annual! Maintenance £2,900 $£3,045

For years beyond 2014, allow for gn incrensc ol up lo 5%, from the previous year's pricing,

d) Replaca Para 2 — Total C;:ntrnct Price as follows: )

2. TOTAL CONTRACT PRICE ’

¥ ' :
The total coatract value Is not to exceed $884,107 which equals the previously amended Contract volue of
$580,700 plus the Amendment 2 cost of $303,407. Amendment 2 is composed of additicnal Event
Manager service and e five-year contract extension with expected additional value of $268,567 for printed
materials purchased for the bonting education program, $16,055 for 14-day web certification suppost, and
$18,785 for additional Event Manager service.

Not withsianding any provision in the Contract to the contrary, in no event shall the total of a1l payments
made by the State exceed $884,107 (“Total Contract Price™). The payment by the State of the total
Contract price shail be the only, and the complete reimbursement to Boat Ed for all fees and expenscs of
whatever nature jacurred by Boat Ed in the performance hereof. The State shall not be responsible for any
trave! or out-of-pocket expenges incurred in the performance of the Services by Bost Ed perforued under .

this Contract.
&) Replace Para 8 —Event Management fee collectlan'and remittance as follows:

a. Kalkomey will coliect the NHMP fec for each program (online) from each suudmt at the time a
student is registered via Event Manager.
b. Kalkemey will redover its cost for NHMP's use of Event Manager and its costfor handling the
credit card processing of NHMP fecs as follows: .
1. From cach NHMP fee collceted, Kalkomey will retaina portion (“Katkomey Event
Manager fec™) for NHMP's use of Event Manager. The Kalkomey Event Manager fee
"per registratton will be $2.50 for the duration of a five-year contract extension
2. Kalkomey will charge 3.5% of the NHMP fee to recover its creditcard processing
costs. For example, if the NHMP fee is $10, students will be cherged $10.35 to register
and Kalkomey will retain $0.35 of that fec to recover its credit card processing costs. -
c. The montly aggreate of the remainder of cach fee (NHMP fec bss the Kalkomey Event
Manager fee less $2.50) will be transferred 1o NHMP each month with & reconciliation report, the

format of which will be approved by the Deparumnent.

1) Add Para 9 — Additionnl Event Manager Service:

¥



9. NHMP has requested that Kalkomey develop, support, and maintain the ability: )
a) For an agency administrator to enter a special code in lieu of a credit card number when paying

for a student registration within Event Manager w0 distinpguish the collection of cash, money orders, andchecks.
b) For a report to be generated and sent to the agency administrator each business day that, for the
prior business day, lists students registered and total amount collected, grouped by cash, money orders, and checks.
" Costs for these services shown in Table 6. ' -
Table 6 — Additional Event Manager Service, as requested by NHMP

2013 Cost: Includes initial cost plus first year annual $9,250
support/mainlenance
2014 Cost: Annual Support/Maintenance 52,200

*For years beyond 2014, sllow for an increase of up to 5% from the previous year's
support/maintcnance feo '

Table ), Amendment 2 to Contract 2007-019

Contract and Amendment Type End Date - Contract Amount
Amendment Number | -
2007-019 Main Contract December 31, 2011 $540,700°
2007-019 Amendment to add Event June 30, 2013 $40,000
Amendment | Management
2007-019 Amendment to add Additional Event | June 30,2018 $303,407
Amendment 2 Manaper Service/Extension
CONTRACT TOTAL o - $884,107

2) Effective Date of Amendment

This Amendment shall take effect upon the date of approval of this Amendment by the Governor and
Executive Council of the State of New Hampshire. :

3) Continuance of Agreement

Except as specifically amended and modified by the terms and conditions of this Amendment, the Contract,
and the cbligations of the partics thereunder, shall remain in full force and effect with the terms and conditions set
forth therein.

IN WITNESS WHEREQF, the parties set their hands as of the day and year first sbove written.

Date: 4“ \g-201 >

Kalkomsy, President
Kalkomey Enterprises, Inc.

+* . : ‘
On this l Q day of g?m ] * . 2013, before the undersigned oflicer, personally appearcd
Kucx thgomij , and dcknowledged that he executed this document.

N WITHESS THEREOF, 1 hereunto set my hand and official seal.

Notzry Public

2, SUSAN M H
Commission Expiration Date: iy ¢l ary Public, Sot:fn%h!"arsxu
%} a0l | A My Commission Expitos
[ Fobruary 04, 2014




Seal

STATE QF NEW HAMP: .
ﬂA/‘/ﬁjt/ Date: S—{5-13

John Bea dmore Director of Administration
Dcpartmcnl of Safety

The foregoing contract, having been reviewed by this office, is approved as to form, subsiance and ecculicn

OFFICE OF THE ATTORNEY GENERAL

L e o4
By: /)"’)/—:S‘Z_Wr-\ : 0n:/41"") o8 ,9‘

L)

17
)

State of New Hampshire, Department of Justice

[ §
GOVERNOR AND COUNCIL OF NEW HAMPSHIRE

On: R

Signed: - Title;
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State of Nefo Hampshire  G+¢ gliolil

DEPARTMENT OF SAFETY | 3l
OFFICE OF THE COMMISSIONER Ry q -

33 HAZEN DR. CONCORD, NH 03305

603/271-2791
July 27, 2011
His Exccllency, Governor Jobn H. Lynch
and the Henorable Council
State Bouse .
Concord, NH 03301
Requesied Action

Authorize the Department of Safety (DOS) to exercise a contact rencwal option with Kalkomey Enterprises, Inc
of Dallas Texas (dba Boat Ed) (VC £172581-B001) 10 increase the contract amount by $40,000 from 540,700 to
$580,700 for on-line Boater Certificaticn, upgrade the timer features end the 14 Day Temporary Certification test
and to add an Event Management function. This request will extend the contract expiration date from the date of
Governor and Council Approval through June 30, 2013. Funding Source: 100% Revolving Funds

Funds are availtble in the following account titled Boater Education SFY*12 and SFY*13 with authority to adjust
encumbrances in each of the State fiscal years through the Budget Office if needed end Justified.

© . 02:23.23-234D10-5011  Deptof Safety  Boater Education

~~ 103-502664 SFY*12% SEY'i2e SEYr)2¢ SFY’)13
Contracts for Op Services Qurrent Amended Reduction
' . Coptract Am’t  Contract Am't
269,800 $49,800 (520,000) $£60,000

* Reduction of $20,000 from epproved FY2012 tolal

Explanation '

The Deportment of Safety is charged with the implémentation and oversight of the mendatory safe boater
education program, pursuant to RSA 270-D: 10 et seq, for-all persons operating a motorized vessol in excess of 25
horsepower on the public waters of New Hampshire. In addition to classroom, home study, intemet course and
testing-out options for a parmanent boating education certificate, the State roust also offer a 14-day temporary
cestificate pursuant to RSA 270-D: 14. Boat Ed maintains a Web based interactive, safe boater education and
" testing system per Agency RFP 2007-019: Safe Boating Education, in support of the Department of Scfety’s
Boating Education Program. This amendment essentially continues the current concept of a company which
_ maintains & web presence in the name of the State of NH where boating safety information is disseminated and
tests are administered. The compauy is also a source of safe boating handbooks, videos, and classroom mdnuals.
This Amendment is in thres parts. The first part extends the Boat Ed contract from December 31, 2011 to June
30, 2013. This option is containcd in the original Contract. The cost associated with the contract extension
reflects the cost of safe boating handbooks, videos and other requisite materials purchased by the State from Boat

Ed during this time in support of the safe boater education courses and is offset by $20,000 as a result of the
agreed upon reduction in the FY12 ellocation. The reduction is the result of a re-assessment of- printed material

S needs for FY12 and other efficiencies.

X

TOD ACCESS: AELAY NH 1-800-735-2064



* His Excelleacy, Governor John H.-Lynch
"and the Honorable Council
July 6, 2011
Page2

.

The second part of this amendment upgrades the éimer function in the 14 Day Temporary Certificate fest.
Currently if the test taker has not finished the online test within the allocated time period-they fail the test. With
the upgrade, at the cnd of the allocated time the test is submitted with enswers completed. vp to thit time and
graded. The cost to make this upgrade and to maintain the 14 Day Tempomry Certificate test will be absorbed
into the existing budeeted amounts s a result of more accarate neafertinns reloting to number of students as well

as number of printed handbooks, videos and other assotiated materiats esgential to the program.

" The third part of this amendment adds an cvent management function 1o the Boat Ed online education and testing

suite. This function allows test takers to register and pay for safe boating courses and test sessions online. The
information is used by the Agency to plan and schedule courses and test sessions and to record results for both.
The event management function will help to leverage the Ageacy’s resources.” This will be particularly needed if
pending legislation requiring boater safety courses for boaters operating vesscls with motors below 25 HP is
epproved edding morp persons requiring education and testing to the subject pool.. Boat Ed will collect the
. courseftesting fee from each person registering. A processing fee of $2.15 will.be.taken from each registration
and the remainder will be remitted to the Department of Safety, DOS egtimates that approximately 10,000
, registrants will use tis system annually and that the estimated annual total pald to Boat Bd for this service, will
- be approximately $21,500. ) : v ..
. - - 4 .
Attached is the approval letter from the Department of Information Technology for this Project #2007-019A. The
Depertment of Safety respectfully requests approval of this contract. i 2
D : Sincerely, - i

' L ﬂg‘ John J. Barthelmes
" Commissioner of Safety

11_12 G&C Lettas NHSP_Xalkemey Rencwal doc
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STATE OF NEW HAMPSHIRE
" DEPARTMENT OF INFOIRMMATION TECHNOLOGY
27 Hozen Dr, Concord, NH 03301
Fex: 603-271-1516 TDD Access: 3-800-735-2964
www.rh gov/doit

S Willam Rogers L : ..
Commissioner H : s

[ ]
1
- July 1,2011

Jobn J. Barthelmes
Commissioner
Departrent of Safety
33 Hazea Drive” -
Concord, NH 03301

Dear Cbmissio‘ner Barthelmes:

This lettm' represents formal notification that the quarmwnt of Informaticn Technology
(DolIT) has approved your réquest t0 exercise a contract renewal option, upgrade the current
epplication and add event management functionality to an existing contract with Kalkomey
Enterprises, Inctof Dallas Texas (dba Boat Ed) as described below and referenced as DoIT No.

. 2007-019A. :

msuamqusttoanthmﬂwDepamnmofSafaymaxmacmu
. renewal.opm:: for theé On Line Boater Certification Contract and to vpgrede the
timer feture of the 14 Day Temporary Certifieation Test. This amendment also
adds an event management function, paid for by fees charged to users of the
fonction (students signing vp for Boater Education Classes and examinations),
from the date of Govemor and Council appmval through June 30, 2013. The
total not to exceed value of this contract will increasa by $40,000 from $540,700

to $580,] 700.

A copy of this letter should accompany the Depa.rtment of Safety submissica o ‘the
Govemar and Executive Council for approval,

|
!.

S. William Rogers

SWR/dcp
DOS 2607-019A,
RID# 1094 1 I

ce: Tony Cardoza, Department of Safety
Davnd Perry, iT Ma.nuge.r- BFA/Contracts, Deparment of Information Tecbnology

~
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY

SAFE BOATING EDUCATION 2007-01¢ AMENDMENT 1 .

" EBVENT MANAGEMENT . : . '\'j

WHEREAS, pursuant to an Agrecment approved by Govemor and Council, as a result of RFP #2007-019, |
o8 321/07, Item #69 (kerein after referred o as the “Agreement”™), Ketkomcy Enterprises,!Inc. (hercipafier n_:l'cncd
to 8s "Vendor®) Vendor # 172581 opreed to supply cerfuin services upon the tams and condilions specified in the
Apreement and in consideration of payment by the Departmeént of Safety (hereinafter referred to as the
"Departmeat”) acting for the benefit of the Agency, cestain sums as specified therein; -

+

WHEREAS, pursuant to the Agreement Section [7: Amendment and the provisions of the' Agreement, the
Agreement may be modified or amended only by a wrilten instrument exccuted by the pargies therete and approved
.by the Governor and Executive Council; . :

WHEREAS, the Vendor and the Department have agreed 10 amend (he Agreesuent in certain respects;

© WHEREAS, Départment wishes t6 increase the stope and extcod the cod date of the Contract, the
Department and the Vendor seek to clarify the Agrecment. - . .

NOW THEREFORE, in consideration of the forcgolng, and ﬂiecovenantsnndcmdiliins contained in the
Agreertcnt and set forth herein, the parties agree as follows: .

Contract Agreement/General Provisions is hereby amended as follows: .

1. Amnsrod Section 1.6 onthen:ra]vaisionso[lhcAgmancnﬂomﬂcdancwc?mpfcﬁand‘mol‘Innc30.
2013 . .
g t
2. Amend Seetion 1.8 of the General Provisions of the Agreement fo reflect an Incredse of the total contract
price by $40,000 from $540,700 to $580,700. . v

3, BxkibitA - . :j

21 Exhibit A: Contract Deliverables of the Agreement is hercby amended by sdding Paragreph 2.3 and
2.4 as deseribed in Table 1: . i. - ,
Table 1 . :

A e T 5 R -
LA Ei T BASTIIN S LG ' 33
ewbeded 3% i - L Fea e v 2

i’smgrnph 23 Deliverable . ] .
Kalkomey shall install and bost a web based event monagement function throvgh
which Department customers can schedule and pay for attendance at Department
spoasored events. The Department shall be nble to use the Event Management
System to recoxd attendance and outcomes for cach indjvidual sc;wdulai .

Kalkomey shall additionally dcvelop, support and maintain the ability:

For Department of Safety personnel to enter a special code ﬁﬁm of credit card
number whea paying for 3 studeat registration within EM to distinguish the
collection of cash, moncy orders and checks.

To provide a mpoh to be geocrated and sent to the agency admin each business
day that, for tke prior business day, lists smdents registered and total amount
callected, grouped by cash, money orders and checks, \ )

i

System rcquircmr.n-u are further detailed in Exhibit A, Attachment 1.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY -

SAFE BOATING EDUCATION 2007-019 AMENDMENT 1

-

EVENT MANAGEMEN‘I‘

Parapraph 2.4

2.4 Update of Timer feature on 14 day Certification Testing. Currently if the imer

mtp:res andlh:studcmhasmt)usubnmwdamwus.ﬂmtstnsmtgndcdmdm
score Is given, Enhapce the ajplication so that when the timer expires, whatever
guestons the student has answered up to that point would be submitied sutomatically
for grading. Any unanswered questions would be counted as wroop snswers. At this
point the test is graded and the score presented. Work will be completed tested and
implemented cight {8) weeks from project start date- .

2.2 Exhibit A - Attachment]1 - Spcifications forKaﬂmmcyEnlcxprm {Boat Ed) Event Managem:nl az
follows is hereby atiached to Contract 2007-019.

’ - 1
, .
; . _" - [}
!
. '
-
1
j -
‘
]
| .,
: . \
i
i
1
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY

SAFE BOATING EDUCATION 2007-019 AMENDMENT1 -
EVENT MANAGEMENT . 0

2007-019 Exhibit A~ Attachment 1

Spec:ﬁca!ion:-for
Halkomey Enterprises (Boat Ed)
. Event Manager

OVERVIEW
Boal Ed’s Event Mannger is & Web-based system that will allow the Depanment of Safety to rmnage

Boatey Safety cvents offered to ﬂ:c public, The Event Manager provides for manaping programs and
instructors by State agmcy adnnmstramrs. scheduling cveats by instructors, onlind registration for events
by students, recording of event results by instructors, transfer of event data 10 the State, and reporting on
event stansshesults. Boat Ed will also recsive payment for events scheduled by attendees, retain a fee for
processing and remit the remainder to the Department of Safety, Burcau of Boating Education -

Definitions T o ; :j

Two terms used in these spe::xﬁmnons are deﬁned as follows:
* Program. A type of educational oﬁ‘mng. Examples include: a Boaln'- Education Classroom
Course end a Boater Education Proctored Exam. -
- Event. A specific instance of & program. For example, a Boater Education, Classroom Course
held at a specific Jocation, on a specific date/time, and taught by a specific instructor(s).

SERVICES
BOAT ED Services X .

The following services m included with Boat EQ*s Event Manager.

Béat Ed will continue to enhancé and roaintain the Event Manager with its éxperienced, qualified

staff. .
_* Boat Ed meintains good standing as a U.S, corporation. Boat Ed's staff, including all cystomer
support personnel, is based in the U.S. -
Boat Ed is responsible for all development required for the Event Manager, and no development or
any pant of the daily administration/support is sub-contracted 1o another party.
»  Boat Ed supplics the Intemet domain (www address) 1o host the Event Manager. Y
Boat Ed supplies on infrastructure with multiple Web servérs, redundant Internet connectivity, and \\)

backup power gcneraiion to support the Event Manager.

Initiz] al) pages :
Vendor Initials sJ12/11 . . Page 3 of 12




STATE OF NEW HAMPSHIRE

i DEPARTMENT OF SAFETY
. SAFE BOATING EDUCATION 2007-019 AMENDMENT 1

EVENT MANAGEMENT

» BoatEd prow'd'es daily support service for users (state agency sdministrators, instructors, .and
students) of the, Event Manager. A link that allows users to e-mai) the support.service appears on
every page of the Event Manager. .

. BoalEgi will set up the Event:Manager (o collect the student data fields desired by the State.

e DBoat Ed will pr'ovidc online, task-based tutorizls on how to use Event Manager for state dgency
administrators and instructors.

e BoatEdis nble to transfer student data to the State c]ectronlcally end securcly, at any frequency and,
in any format speclﬁed by the State.
» BoatEd vnll uuuntam a complete backnp of the Event Manager in electronic format.
. ) 3 .
Event Mnnnger Iu(mstructure and Data Security ' Coe
Boat Ed brings these abilitics and applies these procedures to its Event Ma:nager o

= . BoatEd has a demonstrated ability to madage student rcgnstmuon data sMy and electronically
via an electmmc database management systcm. .

o Boat Ed will supply web-scrver(s) (bardwure and software) to host thr. Evmt Manager. The Wweb

servex(s) will meet these minirmm rr.qtme.mmts to promot continuous avalebility to the pubhc
and data se.mmty'
"+ Linux t.irUN'D( sa'vu'nmnmg Apachc Web Server’
Ta. Vcns:gp s SSLuxcryphon .
«  Multiple T-3 oonnecuons to.thc Internel to support h:g,'h-volum use
s. Daily sav:rbnckups UPS power backup, and diese] baclap ‘generator at both Boat Ed’s
produchon and data backup locanons :
. thwox;k monitoring 2477 .

» BoatEd bas obtained and will maintain certification for being Pdyment Card lnduslry rcn
compliant and is able to provide quarterly certificates issucd by an approved PCI Qualified
Security Assessor. The PCI audits wil] cover Boat Ed's Web servers, data management system,
end associated networks. Addmonally Boat Ed commits to meet those same PCI sccurity
standards W}lh respect to Boat Ed's handling of students’ persona) data. Boat Ed will, upon
rcqucst. prov:dc the State with a copy of Boat Ed’s most recent PCI certificate.

Page 4 of 12
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" Vendor Initials

'STATE-OF NEW HAMPSHIRE
DEPARTMENT: OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1
EVENT MANAGEMENT -

PRODUCT QUALITY

Funetlonality Quality
Boat Ed’s Event Manager has functionality for Gve types of users in onder to provide the completc services

. nccded to miapage educational events online with n:spcct to managmg instnictors, schcduhng events, -

[P e o

FAypoa Ga

users are: 1) systa:n acj.mmnstmtor; 2) state agency adrnmistmtm; 3} in_snuclor; 4H studcn!; and 5) user support
. System Administrator;: The syst:m administrator for the program is'a Bost Ed staff member who sets up
and maintains the educational prognm for a State’ within the Bvent Manager. The Event Mamager
functicnality provided for this type of user includes: '
o Seﬂmg up the program within the Event Manager,
Chutmg State Agmcy Administrator account(s). . P
Loadmg initia] set of agency instructors within the Event Manager. )
Loading initial set of locations within the Event Manager. :
Loading azy existing events for'the program within the Event Manager.
Defining personal data fields within the Event Manager to be collected from students who
register online. The online process will validate the data fields to ensure that the data {s good
(that is, the process will cheok that ali required data ficlds have been supplied by the student,
and the process will allow data for fields such as hair color or rage {o be sclected from a
state-specified list-of allowed \ra‘lucs) .
Configuring online payment collection if the program requires a registration fee.
Defining event results within the Event Manager to be collected based on State requirements

(e.g., numeric exam score, pass/fail firearm handling exercise, letter.grade ORV skills

‘e

0o 0 0 o

exercise, ...).

State requirements. =
o Creating student data transfer processes for transfemring the results ‘of events to the State in

the formal and frequency required by the State.

« State Agency Administrator: The statle agency adlrfini_stratm'(s) for the program is an employee of the
State who is rcsponsible for administering the -educational program. The Event Manager functionality

provided for this type of user includes:

o Cresting report formats within the Event Manager “for rccord.mg results of cvents based an

DolT Contract Am:ndmznl v3.0 (7/09)
: Page 50f 12

Initial all pages. N\~
{/\ 5/17/11-

O



e

STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMEPH)M.'ENT 1

(_/‘ T _ EVENT MANAGEMENT

Crcatmgjcdltmg mstructor account(s) for the program.

Ass:gmng instructoss to pragrams.

Cruhngjedmng event locations available for the program, mcludmg location l:ap.acﬂ‘y
F_staﬁhshmg registration and cancellation policies.

Cna.ung program-w:de instructions and/or documents to bc displayed to students registering

©o 0 0o o0 o

for any cvent.
o Cancellmg a scheduled event with appropriate handling of students registered for that cvent
(eutSratic c-mnail notification of cancellation). ’
' . o Ac'ct‘fsﬁng any specific instructors functionality within Event Mansger (see specification of
that ﬁmcﬁonnlity below). ' . . )
s Instructor: The mstruclors assoq:mmd with the program ‘are typically u-npluyees of the. Statc or volunteers
who are responsibjc for ho]dmg eveats. The Event Manager ﬁmcuonahty provided for this type of usex
includes: .
@ o Viéw’?-mg & calendar of the instructor’s scheduled events or viewing all cveats for the
program,

Is

o Scheduling a néw event to held by the instructor at 8 spcciﬁc focation on a specific

. datdtunc. C o

‘o Cmatmg mstmctxons and/or documnents to be dlsp]ayed 1o students regtstcn.ug for & specific
event . .

o Addihg additional instructoss 10 8 scheduled event.

o Vmwmg current an'plhncnts gnd student mstas fora schedulcd cveat.

Creating a student account and registering a student for an upcoming event or past event (for

smdem.s unable to register online themsehves or for walk-in students, if allowed).

V:ewmg or editing a student’s registration mfonnanon. '

Scndmg cmails to students registered for an cvent or to instructors _p:uhc:patmg in an cvenl’

Recording event results after an event is held (instructor data and student pcrformancc data).

T Student The students associated with the program are members of the public who register for and attend

spcc:[' ¢ cvents. The Event Manager functionality, prondcd for this type of user includes:

‘ \'! o V:ewmg a calender of all available cvents for the progmm with the sbility to s
is dclcrmmcd by the program’s

carch by the

students proximity to event locations. Avaﬂab:hty

regtstnlmn pollcy and ap event's rcmammﬂ capacity.

Initial ail pages (/: T - . B
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1 .
EVENT MANAGEMENT O
- ‘o Registering for a specific event, including obtaining driving directions to the cvent location.

Downlozading any documents associated with the event.
o Canclling a current registration (if allowed by the registration policy established by the state

agency administrator). - . ’ '
o Paying the cvent fee online if the program ?equifu afes | A

* User Suppart Personne: The user support personne] for the program are Boat Ed staff members who
-provide telephone and online suppoit to users of the Event Managcr sysm. The -Event Mnnagcr

finctionality provided for this type of user includes: ;
Viewing a calendar of an instructor’s scheduled cvr.n!s or viewing nll events for the program.

[+
o V:ewmglcdmng n student’s registration.
- © Resctting a studeat’s password. .
o Creating s student account and registering a stodent for an upcoming event.
o Viewing sn instructor’s dccount: :
o Various search finctions to allow suppart p:rsom;:l to quickly answer user questions. ‘O
Web Design Quality oo :

* The Event Manager Web page design has an anmcnvc. ¢asy-lo-use, and contemporary look and fezl.
e The Event Manager Web page design supports all common user enmnm:nls (mous opmtmg
systems, web bmwscn, and connection specds). ’ .

Privacy Policy .
Boat Ed will adhere strictly ta privacy policy that ensures that student aod mstructor dala.
1) will not be transferred to any other party except the State; and !

2) will not be used by Boat Ed for any purpose except transfer to the state or communicetion with sfudents - -
teparding their registrations. Boat Ed will operate at all times on the assumption that the student and
jostructor data belongs to the State, '

4. Exhibit B: Deliverable Payménl Schcdt;lc of the Agreement is hereby smended as described in Table

o . e O

-

Initial all pages .
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‘STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1
EVENT MANAGEMENT
Table 2
STl - — - —

.

Re-plac'e Para 1.2 Printed Materials and Tabl

Table 2 below:
Desrption | wpret | 201 | TAEL: | 420,
Order . :
Printed Poater™s [ 200000 | 046 0.46 048
m of;atu's 150000 | 047 0.47 0.49
gmwu—'s 100,000 0.52 a.52 O.Sf
pnﬁmwfs 50,000 . 0.62 0.62 0.64
PaaedStdeat | omo | aas | 119 | 12s
mw 15,000 1.40 140 1.46
mswdm 10,000 182 1.82 19
;ﬂﬂm“:lm' 5,000 - 2.90 250 3.04

e 2 (rate for each) as follows:

1.2 Printed Materials (rate for each) — Printed Material costs per item is set forth in

Replace Table 3 Printed Naterial (Total per Perjod) as follows:

Table 3 — Printed Material (Total per Period)
41n071- | AT 711108 | 21109~ | TNi10- 7An1- | 712- Total
Kems | coom7 | sr0ms | eoms | 630n0 | enom | émonz | 6/3013: _
.| Printed ) o0
Boater's £38,000 | $78,000 22,000 | $86,000 588 000 | $25,000 $29.100 | =426,
Haadbook :
P . 00 24,450
Saudent o $19,600 $20,600 | 521,600 $21,900 | 314,750 $26,0 5124,
Mantml
Total $38,000 | 597,600 £102,600 | $107,500 | 51 09,900 5.39,750 555.10_0 $550,550
Initia) all pages
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STATE OF NEW BAMPSHIRE
DEPARTMENT OF SAFETY -

SAFE BOATING EDUCATION 2007-019 AIV.[ENDMENT 1

, EVENT MANAGEMENT

~

Replace Para 1.3 Hourly Rates: and Table 2 Prlnted-Matenal (rate for-each)-as

follows-

1.3 Hourly Rates — Hourly rates for Boat Ed Pcrsonhcl in future. engagements are set

fortk in Table 4 below,
Tahled - Boat Ed Rates Pncmg Worksheet .
(Hourjy Rates)
. 1/111- 7- ‘1112,
Deseription | gaony | 12m1m | en0n3
Projoct Leader S142 NEIVYR 81427
PrePressDesign’ | . 5142 Stz { sz
Customer Service 3147 . 3142 3142
Manager ) .
Print Scheduls 3142 3142 3142
Coordimtor . - . -
Web Design 5142 .$142 - S142
Leader - ‘ -
Lesd Webmaster 5142 ‘3142 $142
Call Center 5142 $142 " 5142
“Netwark/Scearity $142 “5142 3142 .

Initial a)l pages
Vendor Initials

e

s/i7/11

" Page9ofiz



’- . . \

1 STATE OF NEW HAMPSHIRE )
DEPARTMENT OF SAFETY
SAYFE BOATING EDUCATION 2007-019 AMENDMENT 1
EVENT MANAGEMENT

l

Para :
15 Add Paragraph 1.5.1 and Table SA Amendment 1 Upgrade, Maintenance and Support for
14 Day Temporary Certification as follows:
1.5.1 Amendment 1 Maintenance and Support and Upgrade for 14 Day Certification
Feature - Maintenance and Support and upgrade for the 14 Day Certification Fcamrc are set
forth in Table 5A below.
i
Table 5A Amendment 1 Maintenance and Scpport and Upgrade for 14Day
Certification Feature
: innl- Lnl- 7nnz-
g Ttem szom1 | enonz | emons | To
Biseline
Annual -1 1,250° 2,500 -83,750
Malotenance
" ] Upgrade Cost
1 2,700 : $2,700
Upgtade 5
Malntenzance 400 400 3800
tal
I s2700 | sugso | 2900 | s7.2s0
* Baseline Mamtcnancc is comed through 1273172011 in Table 5 of basic Contract:
Note — The ficw Armual Maintenance Cost is 32,500 per year includes $2,500 for baseline
maintenance and $400 for the Timer Function.
Add Paraglraph 1.5.2 and Table 5B Amendment 1: Dnﬂy Event Managgment Cnsh
Reconciliation Reports as follows:
1.5.2 Amendment 1 Maintenance, Support and Upgrade for Daily Event Management Cash
Recouciliation Report - Maintenance and Support and upgrade for the Dailey Event -
Managemml Cash Reconciliation Report arc set forth in Table 5A below. :
Table 5A Amendment 1 Maintenance and Support and Upgrade for Daily Event
Management Cash Reconciliation Report
: wnm- | mm- | nna- ‘
¢ lem smon1 | esonz | emona | TOH
Upgrade Cost’ B.AOD ' 58,400
Up:grade
Maintenance 2,000 52,000
Total $8400 | $2,000 | 510,400
] - i
initial all pages
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1
EVENT MANAGEMENT

Pars | 2 TOTAL CONTRACT PRICE

The total contract value is not to exceed $580,700 which equals the previous Contract
value of §540,700 plus the Amendment 1 cost of $40,000. Amendment 1 is composed of
the upgrade and additional maintenance cosi for the 14 Day Certification feature, of $7,250
plus the upgrade and additional maintenance cost for the Daily Event Management Cash

. Reconciliation Reports of 510,400, plus the expected additional valuc of 322,350 for

printed materials purchased for the boating education programs.

Notwithstanding any provision in the Contract to the contrary, in no cvent shall the
total of oll payments made by the State exceed $580,700 (“Total Contract Price™). The
payment by the State of the total Cantract price shall be the only, snd the completc
reimbursement 10 Boat Ed for ell fees and expenses of whatever nature incurred by
Boat B4 in the performance hereof. The State shall not be respansible for any tavel or
out of pocket expenses incwred in the performance of the Services by Boat Ed
periomued ynder this Contract. .

Para 8.

Event Management fec collection and remittance

2. Kalkomey will collect the NEMP fee (online) from each student at the time a student is
registered via Event Manager, (Fees will be whatever is specified by NHMP, but must
bertfeast 32.15) . :

b. From each NHMP fee collected, Kalkomey wil] retain $2.15.

c. The monthly aggregate of the rerminder of each fee (NHMP fee less $2.15) will be
transferred to NHMP each month with a reconciliation repart, the format of which will

be approved by the Department.

Paragraph 8. outlines all the procedurc for all payments where a portion of a custonuer fee is
rctained by Kalkemey and the remsinder remitled to the State Paragraph 8 dees not cover the
purchase of printed materiat as outlined in Exhibit B Table 2: Printed Material

Table 3 Amendment 1 to Contract 2007-019 Event Manager Amendment

;-AMEND o e ":'..' ; '.: : tee ‘...u'. I d"".-. a3 C "- ‘?;':' ' .'n-
".‘- NUMfBi:iI * i3 . "‘ '.\-ﬁ . A T . - _%_.s.;-_;.,_- :.-.‘}-; e .- :-‘.Ea‘lf-‘- . H
2007019 Main Contract v December 31, | $ 540,700
’ : 2011
2007.019 Amendment to extend base contract and to add Juns 30,2013 | 3 40,000
Amendment 1 Event Management
CONTRACT TOTAL . o | 5580,700
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Btate of ‘_szn ?Hampzhmz RTHI
DEPARTMENT OF SAFETY ) o
OFFICE OF THE COMMISSIONEB

33 HAZEN DR. CONCORD, NH 03305
603/271-2791

RICHARD M. FLYNN
COMMISSIONER

H

March 6, 2007 .. ,' .
His Excellency; Governor John H. Lynch ’ -
and thé Honorable Council *. !
State House* . o -
Concord, New Hampshire 03301
- REQUESTED'ACTION .- e

The' Departinont .of “Safety; -Division: of -Safcty- Services respectfully .requests e
approval to+Eter into a contract-with-Kalkomey: Entérprises, Inc. (d.biazBoat Bd) (VC ... oo oo omn
#80687); 16 mainiain and opelatea Safe.Boater-Education.and Testing webisite for the . - -
State-vof NétwvisHampshire, “to- inclyde the =subsequent- hosting;.- enhancement and
management:6f the: web sitefor the-not to-exczed-total of $540,700.00: This contract will
be effective upon Governorés Council-gpproval through Dee¢mber 31;2011%:- - i T R
Fuads are available as follows:

. . 'd
Activity Code: 2350
Account No: .010-023-5001-094 Waterciaft Safety
Source of Funds: -100% Navigation Safety Fund

FY07 :FYO08* FYO09*. FYl10* FY1i* Fyiz*
$40,500.00 +$100,100.00 3$105,100.00 $110,100.00 $115,100.00 $69,800.00

* FY 2008-2012 funding contingent upon the passing of the biennial budgets:

TDD ACCESS: RELAY NH 1-800-735-2864



EXPLANATION

RSA 270-D:10, effective January 1, 2002, requires that certain persons aperating -

power boats ini excess of 25 horsepower shall first obtain a certificate of Boating Safety
Education. The law establishes a schedule by birth date up through January 1, 2008 for

all individuals to be certified.

The “in-house course and testing is cwrently being offercd at 54 .locations -

throughout the state. “This -contract provides the State with the interactive on-line
education course certification, printed New Hampshue Boating Guides, pnnted
classtoom manuals for instruction, and 14-day agent testing. The Joverall- goal is to

- -provide a m-ﬁ'mndly site for first time visitors and vacationers unaware of-the State of -

New Hampslnre‘s mandatory boating education laws

This contract was sent and ot emailed to in excws of 90 vendors, wnh Kalkomey "

Enterprises, Inc. bemg thc only respondmg bxddcr Sae. the gradmg sheet for this bid
attached. A .

S 'H:zs Reguest for Proposal (REP-) ‘was-issued on September [5;. 2006 vm.h & bidder
- confertnce-being-held-on-September.25;:2006=Fhe RFP wag:.advedised on the. state
purchasing-website. ‘The list of potential bidders: was develqped from:Division of Safety

Services. personnel .who -are. familiar with ‘the industty as- well as-personhel from the. -

Offics of-Information Technology who-were.familiar with vcndum who had' exprewed
mtx:mstorhzdonothelr-wcb based confracts.~~+ "ot i wL o S e

¥

Respectfully submitted,

Richard

. Commissioner of Safety

(.VC Kalkomey Enterprises 3-06-07

L L. R TR
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT
For RFP 2007-019

STATEMENT OF WORK
- CONTRACT AGREEMENT
The State of New Hampshire gnd Ccuuuu:r hercby mutually agres as follows:

GENERAL PROVISIONS

1.1 State Agency Name - ) )12 State Agency Address

Department of Safety 33 Hazen Drive

- . Concord, NH 03305
13 Contractor’s Name 1.4 Contractor’s Address
Kalkowey Enterprises, Inc. (d/bfa Boat Ed.) 2506 Ladybird Lane - .
. . Dallas, Texas 75220 e C .

1.5 Aécount No. 1.6 CompletionDate | 1.7 Audit Date - 1.8 Price Limitation
010-023-5001-094 ) 1273172011 , N/A : © | $540700 .-
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TERMS AND DEFINITIONS
Capitalized terms used in the Contract shall have the meanings given below

Notice from the State that a Deliverable has satisfied

Acceptance
Accepiance Test or Review.

Acceptance Test Plan A test plan provided by Boat Ed and agreed to by the
Suate that describes, at a minimum, the specific

acceptance process, critecia and schedule for the

Deliverables.

2007-019 Safe Boating Education Contract - Statement of Work
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT -
For RFP 2007-019
STATEMENT OF WORK

Acceplance Test and/or
Review

Tests performed to determine that no Def ciencies exist
in the Software or the System.

Boat Ed

Operating name of the Kalkomey Enterprises [nc.

Boater Safety Education System

The Boat Ed hosted education and testing system,
accessed by the public by intemnet browser according to
the requirements of RFP 2007-019

Change Orded/ Change Requesl

A written document setting forth a deseription of the
addition, change or deletion to the Contractor’s scope of

work.

COTS

Commercial Off-The-Shelf Software applications

Certification or Certify

Written Certification and full supporiing and written
documentation (including, without fimitation, test results
as npphmble) that Boat Ed has completed development
of the Deliverable and certified its readiness for
applicable Acceptance Test and/ or Review.

Confidential Information

Information required to be protected from unauthorized
distlosure.

Contract Documents

Documents that comprise this Contract (Sce Statement
of Work, Section 1.1)

Contact Managers

The: persons identified by the State .and Boat Ed who
shall. be responsible for all contractuat authorization and
adm:mstrauon of the Contract. These responsibdltles
shall include, but not be limited to, processing Centract
documentation, obtnining executive approvals, tracking
costs and payments, and representing the parties in all
Contract administrative activities,

Data

State’s records, files, forms, data and other documents or
information that will be used during the Contract Tesmn

Deficiencies

A failure; deficiency, or defect in a Deliverable resulting
in a Deliverable, the Software, or the System, not
conforming to ils Specifications.

Class A Deficiency — Software - Critical, does not allow

- System to operate, no wotk around, demands

immediate action; Written Documeantation - missing

significant portions of information or unintelligible

to State; Non Software - services were inadequate
and require re-performance.,

Class B Deficiency — Software - important, does not stop
operation and/or there is a work around and user
can perform tasks; Written Documentation -
portions of information are missing bu{ not enough
to make the document unintelligible: Non Software

2007-019 Safe Boating Education Contract - Statement of Work
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State of New Hampstire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT

For RIFP 2007-019

STATEMENT OF WORX

- Services were deficient, require reworking, but do
"not require re-pecformance.

Class C Deficiency — Software - minimal, cosmelic in
nature, minimal effect on Systermn, low priedty
and/or user can use System; Written Documentation
- minimal changes required and of minor cditing
nature; Non Software - Services require only minor
rewotking and do no! require re-performance.

Deliverables

A product or item to be delivered under the contract,
albeit Non-Software, Softwarce or Writien .

Documentation

All operations, technical, user and other manuals used in
conjunction with the System and Software, in whele and

in part.

Effective Date

The date on which the Contract takes effect which shall
be upon Govemor and Council approval.

Enhancements

Updates, additions, modifications to, and new releases -
for tHe Software, and all changes to the Documeantation

-as-a fesult of Echancements, including, but not limited

EOM

to, Enhancements produced by Chanpe Orders
Pnd of Month :

Firm Fixed Price Contract

A firm-fixed-price contract provides a price that is not
subject to incresse, i.c., adjustment on the basis of the
Boat Bd’s cost experience in performing the Contract

GAAP

"| Generally Accepted Accounting Principles

Govemor  and
Council

Executive .

The New Hampshire Govemnor and Executive Council.

Implementation

The pmcls.s for making the System fully operational for
processing the Data.

Implementation Plan

‘| Sets forth the transition from development of the System

to full operation, and includes without limitation,
training, business and technical procedures.

Installation Date

The .date that Contractor completes installation and
certifies such completion in writing to the State.

Key Project Staff

Staff Members who will play a key role in the IT Project
and whose experience and credentials were considered
and scored during lhe selection process. Replacement of
Key Project Staff must be approved by the State.

N/C

No Charge

Non Exclusive Contract

A contract executed by the State that docs not restrict the
State from seeking altermnative sources for the product or
scrvice.

Non-Sofiware Deliverables

Deliverables, such as but nol limited lo equipment or
troining, that is not Written or Software Deliverables -

2007-019 Safe Boating Education Contract - Statement of Work
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT
For RFP 2007-019
STATEMENT OF WORK

Normal Business Hours

1 Normal Business Hours — 8:15 a.m. to 4:15 p.m. EST,

Monday through Friday excluding State of New
Hampshire holidays. State holidays are: New Year's
Day, Martin Luther King Day, President's Day,
Memorial Day, July 4®, Labor Day, Veterans Day, .
Thanksgiving Day, the day aftec Thanksgiving Day, and
Christmas Day. Specific dates will be provided.

Notice to Proceed (NTP)

The State Contract Manager’s direction to the contracted
Vendor 1o begin work on the Contract on a given date
and time.

Office of Information
Technology (OIT)

The Office of Information Technology established uader
RSA 4-D within the Office of the Govemor,

Operational

System is operating fully functional, all Data has been
loaded into the System, is available for use by the State
in its daily operations, and the State has issued an
Acceptance Letier,

Order of
Precedende

The order in which Coentract Activities’Documeats
preside in the event of a conflict or ambiguity.

Production Cut Over Date -

The date that-the State has successfully completed User
Acceptance Testing and signoff, the softwure has been
placed into production, and the Wamanty . Period
COMmences. ' :

Project

The planned undertaking regarding the entire subject
metter of an RFP Contract and the activities of the
parties related hereto.

Project Team

The group of State employees and consultants
responsible for managing the processes and mechanisms
required such that the Services are procured in
accordance with the Project Plan on time, on budget and
1o the required specifications and quality.

Project Management Plan

A document that describes the processes and
methodology to be employed by Vendor to ensure a
successful project. .

Project Managers

The persons identified who shall ﬁ.mqtion as the State’s

J and, Vendor's representative with regard to Review and

Acceptance of Contract Deliverables, invoice sign off,
end review and approval of Change Requests (CR)
utilizing the Chiange Control Procedures (CCP).,

Proposal

Boat Ed’s written proposal submitted in response to
RFP,

Review

The process of evalvating Deliverables for acceptance.

Rf.'view Period

The period set for Review contained in the Statemeat of
Work [or a Deliverable. If none is specified then five (5)
business days shail apply.

Request For Proposal 2607-019

RFP (Request for Proposal)
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State of New Hampshire

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT

For RFP 2007-019

STATEMENT OF WORK

Schedule

The dates described in the Work Plan for deadlines for
performance of Services and other project events and
activities under the Contracl.

Services

The work or labor 1o be performed by the contracted
‘Contractor on the Project as described in the Contract

Software

ANl custom Software and COTS Software provided by
Contractor under the Contract

Software Deliverables

The custom designed and programmed modulcs-mtzd
by the Contractor. _ ‘

Software License

Licenses provided to the State under this Contract

Solution

The Solution consists of, without limitation, Software
and Services, addressing the requirements and terms of
the Specifications. The off-the-shelf software and
confipured software customized for thé State provided
by the Contractor in response to this RFP

Specifications

The - written requirements which include, without
limitation, the Contract, any performance standards,
Documentation, applicable state and federel . policies,
laws and regulations, Siate technical * standands,
subsequent State-approved Deliverables, and other

.| requirements described in the Contract Documents.

State

STATE mesans:

State of New Hampshire
Department of Safety

33 Hazen Drive
Concord, NH, 03305

Statement of Work (SOW)

The basic requiremeats and objectives of a project,
including but not limited to a high level view of the
architecture, performance and design requircments, and
the responsibilifes and accountabilities of the
Contractor. .

State's Confidzntial Records

State's information regardless of its form that is not
subject to public disclosuce under applicable state and
federal laws and regulations, including but not [imited to
RSA Chapter 91-A.

State Data

Any information contained within State systems in
electronic or paper formal.

State Fiscal Year

The New Hampshire State Fiscal Year extends from July
1® through June 30™ of the [ollowing calendar ycar

Subcontractor

A person, parinership, or company Rot in the
cmployment of or owned by Boat Ed, which is
performing Services under this Contract under a separate
Contract with or on behalf of Boat Ed.

All Software, specified hardware, and interfaces and

System

2007-019 Safe Boating Education Contract - Statement of Work
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State of New Hampshire
DEPARTMENT OF SAFETY _
SAFE BOATING EDUCATION CONTRACT
' For RFP 2007-019
- STATEMENT OF WORK

extensions, :ntegmte.d and funcllomng logcthcr in
accordance with the Specifications.

TBD " | To Be Determined.

Technical Authorization Direction to Boat Ed, which ﬁlls in details, clarifies,

. interprets;-or specifies technical requirements. [t must |
) : : ) be: (1) cobsistent with Statement of ‘Work wuhm
- Statement of Services; (2) .no! constitule a new
assignment; and {3) not change the terms, documents of
specifications of the SOW.

Test Plan " A plan; intcgratéd in the Work Plan, toverify the code

: ) (new or changed) works to fulfili the requ;rcmcnts of the

' e project. It midy consist of a timeline, a series of tests and

. - ‘test data; test sceipts and reports for the test results 8s
‘ Loy well as a'tracking mechanism

UAT User Accgptance Tests - means a verification process
- . ] .that consists of performing the tests and. verifying the
- o S results ‘against -the acceptagee criteria specified and in
.o - * | the requirements defined in the Contractor’s.response to

v : - - | ttie RFP.

Warranty Period . . Tlml period. follow;ng the Acceptance Date during which

’ - Contractor * shall. provide Soffware product support
and/or thaintenance to the State at.no charge, subject to
any extensions for defect correction.

| Wamranty Services The sexvices to.be provided during the Warrenty Pe.nod. '

[ Warranty Releases Software code-that is-provided to the State as a remedy
L e . for defects documented ducing the Warmranty Period.

Worlk Plan The plan-and-delineation of tadks, attivities and events to
: ) be performed and Deliverables to be preduced under the
Project.

Wnttm Dclwmble;s Non-sbftware  wrilten dommmmuon (tetter, repoit,
manual, book, other) provided by Contracior either in
poper of clcctromc format,

+

2007-019 Safc Boating Education Contract - Statement of Work .
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State of New Hampshire ,
DEPARTMENT OF SAFETY -
SAFE BOATING EDUCATION CONTRACT
. For REP 2007-019 o
STATEMENT OF WORK - 3

This Contract is by and between the State of New Hampshire, DEPARTMENT OF SAFETY
* (“State™), and Kalkomey Entesprjses, Inc. (&/b/a Boat Ed), a Texas Corporation, (Boat Ed) havmg its
principal place of business at 2936 Ladybird Lane, Dallas, Texas. C.
. - _9 . . .- v,

RECITALS ’

* R .

The State desires to have Boat Ed provadc a Boating Safety web based cducat:on and uslmg
system, and associated Sérvices for the Department of Safety; . .

4

Boat Ed wishes 1o provide a Boating Safety web based cdu:zuon and testing system, apd
.associated Services for the State.

The parties therefore agree as follows:

. . - [

3.

. 1.- CONTRACT DOCUI\‘IENTS
! * " . - " N '
-1.1 Coutract Documents - ) ' &
This Connact is dompnsed of lhc followmg docummts{Gom:ad Documcnts)

-

a. The Statemeat of Work (SOW} - - -
b. ExhibitA Coantract Deliverables ‘
¢ ExhibitB Price and Payment Schedule ~ : S,
d. ExhibitC Special Provisions. -
e. ExhibitD Administrative Services -
£ ExhibitE Implementation Service (Nol Used) .

g ExhibitF =~ Testipg Services ° .
h. "Exhibit G Maintenance arid Support Services ot
i. ExhibitHd Requireinents- Boat Ed Rﬁponscs :
j. Exhibitl. Work Plan

ot ERhbicE Yoftwaré License and felafed Terms '[No'lUscd)
,l. Exhibit K Warranty : ‘and Warranty Sexvices

. ExhibitL Training Services (Not used) e
. ExhibitM Agency RFP with Addendum, by n:ferencc
0. B:_ch_ibit N Boat Ed Proposal, by reféreace ) b
. .p- ExhibitQ Certificate of Vote : B
q. ExhibitP;. C;mt'calc of Aulhonty . R
r. ExhibitQ . Certificate of [nsurance ’
.s. Exhibit R, . Proposat Transmittal Form Letter .

' . ot

1.2 Order of Precedence

In the cvent of'conflict or ambiguity among aa
Documents, the following QOrder of Precedence shall govem:

y of the.text of the Contract

2007-019 Safe Boaling Education Contract - Statement of Work 4.
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1.3

State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT
For REP 2007-019
STATEMENT OF WORK ' -

a. Sute of New Hampshire, Department of Safety Safe Boating Educauon Conlract
" for REP 2007-019 with Exhibits A through R, mcorpoxztcd,

b. The Siate of New Hampshire Terms and Conditions, in Appendix G, Sccuon G4’

of the RFP and the General Contract Requirements, as stated in-the RFP Section

6;
c. RFP 2007-0)9 Safe Boating Educauon dated Septernber 18, 2006 wuh

Addendum | and 2 incorporated; -
d. Boat Ed s Proposal to RFP 2007-019 dated October 24 2006

. '. ‘.' "
Non-Exclusive, FIRM FIXED PRICE Contract
This is a Non-Exclusive, Firm Fixed Price (FFP) Contract with a not to exceed
ceiling price and term Jimitations as set forth in Exhibit B of the Contract

The State rhay, at its discretion, retain other confractors to provide Services or
Deliverables procured under this Contract Boat Ed will not be responsible for any
delay, act, or omission of such other contractors, except ‘that ‘Boat ‘'Ed shall be
rcsponsible for.my delay, act,-opomission of the.other contractors. if such delay, act,
or onnssmn is caused by or due to the acts or omissions of Boat Ed.

' I Lot M e . PR

2. conr'mcrmmu e e LT

2.1

Term ' .

The Coturaet shail take effect after full execution by the parties, and the receipt of
required govermmental approvals, mclud.mg, ‘but not ltmited to, Governor and
Executive Council approval, :

The Contract shall begin on the Eﬁ'echve Date and cxxend th.rough December 31,
2011, The Tenn .misy be exténded fr upto two (2) years, at the sole option of the.
State, subject to the parhw prior wnlteu agmcmml foreach’ exlendsd term.

Boat Ed shall commence work upoh issuance of a Notice lo Proceed by the State. If
Boat Ed commences work prior to the Eﬂ'ew% Date anda* Nauoe to Proceed, such
work shall be performed at the so!e risk of Baat Ed and the State shall be under no
obhgauon to pay Boat Ed for any cdsts mcurred Or services pcrfonned .

Time is of the essence in the performance ot Boat Ed's obhgahons under the

Contract.

2007-G19 Safe Boating Education Contract - Statement of Work
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State of New Hampshirc
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT
‘For RFP 2007-019
STATEMENT OF WORK .

3. COMPENSATION

3.1 Contract Price

The Contract price, method of payment, and terms of payment are identified in
Exhibit B: Price and Payment Schedule.

4. CONTRACT MANAGEMENT
Boat Ed shall provide all necessiry resources fo perform its obligations under the Contract.
Boat Ed shall be responsible for managing the Project 10 its successful comnpletion.

41 Boat Ed Contract Manager

Boat Ed shall assign o Contract Manager who shall be responsible for all Contract
suthorization and administration. Boat Ed has designated its Contract Manager as:

Kurt Kalkomey . s . -
President <. -’ . .
2906 Ladybird Lan . -

Dallas, Texas 75220: - .- . _ -

TEL: 214-351-0461

FAX: 214-351-6429 ) . .
EMAIL: kurt@boat-ed.com

4.2  Boat Ed Project Manager .

4.2.1 Project Manager . - .
Boat Ed shall assign a project manager who shall be capable of fulfilling the
requirements of the Contract, including but not-limited to, the requirements
set forth in the RFP. Béat Ed's selection of it’s Project Manager shall be
subject to the prior writtea approval of the State. The State's approval
process may include, without limitation, at the State's discretion, review of
the proposed Boat Ed Project Manager's resume, qualifications, references;
background checks, and an interview, The State may require removal or
reassignment of Boat Ed’s Project Manager who, in the sole judgment of the
State, is found upacceptable (o the State or is not performing to the State’s
salisfact.i‘on. . ’

" 422 The Boal Ed Project Manages shall have full authority to make binding
decisions under the Contract, and shall function as Boat Ed's representative
for all administrative and management matters. Boat Ed’s Project Manager
shall perform the duties required under the Contract. The Boat Ed Project
Manager shall be available to promptly respond during Normal Busincss
Hours within two (2) hours to inquiries from the State, and be at the sitc as
necded. Boat Ed's Project Manager shall use his/her best ¢fforts on the
Project. ' Boat Ed's Projest Manaper shall be qualificd to perform the
obligations requircd of the position under the Contracl.

2007-019 Safe Boating Education Contract - Statement of Work
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT
For RFP 2007:019
STATEMENT OF WORK :

4.2. 3 Boat Ed shall not change its assignment of the Boat Ed Project Managcr
without providing the Stale writlen justification and obtrining the prior
written approval of the State. Statc approvals for replacement of the Boat
Ed Project Manager shall not be unreasonably withheld. The repiacement
Project Manager shall have comparable or greater skills than the Boat Ed
Project Manager being replaced; meet the obligations of the Contract, ; and
be subject to reference and background checks described above in Section
4.2.1:-Contract Project”Manager and 4.10: Background Checks. Boat Ed
shall essign-a replacerent Boat Ed Project Manager within.fen (10) business
dzys of the departuie of the prior Boat Ed Project Manager, and Boat Ed
shall continue during the ten (10} business ddy period to provide competent
project menagement services through the assignment of a qualified
replacement Boat Ed Project Manager,

4.2.4 Notwithstanding any other provision of the Contract, the State shall have the
option; at its discretion, to terminate the Contract, declare Boat Bd in defimit
and pursue its remedies at law and in equity, if Boat Ed fails to assign a Boat
Ed Project Manager meeting the requirements and terms of the Coatract,

4.2.5 The Boat Ed Project Manager is:

Cynthia Kalkomey . ..
Vice President N "
2906 Ladybird Lane
Dallas, Texas 75220
214)351-0461

* (F14) 351-6429
cindy@bodt-ed.com

4.3 Boat Ed Key Project-Staf( TP

4.3.1° Boat Ed shall assign Key Project Staff who meet the obligations of the Contract, and
can implement the system solution. The State  HiEy “tohduct reference and
bnckground checks on the Boat Ed Key Project Staff. The State resecves the right to
require removal or reassignment of Boat Ed’s Key ?ro_;ect Suaff ‘who are found
unacceptable to the State, Any background checks shall be pcrfurrncd in eccordance

w:(,h Section 4.10: Background Checks.

43.2 Boat Ed shalt not change any Boat Ed Key Project Staff commitments without
providing the State writien jusfification and obtaining the prior written approval of
the State. State approvals for replacement of Boat Ed Key Project Staff shall not be.
unrcasonably withheld. The replacement Boat Ed Key Project Staff shall have
comparzable or greater skills than the Boat Ed Key Project Staff being replaced; meet
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the obligations of the Contract and be subject lo reference and background checks
described above in Section 4.2.1 aad in Section 4.10: Background Checks.

‘433  Notwithstanding any other provision of the Conwract (o the contrary, the State shall
have the option to terminate the Contract, dectare Boat Ed in default and to pursue
its remedies ot law and in equity, if Boat Ed fails to assign Key Project Stafl meeting
the obligations and terms of the ContracL

433.1 Boat Ed Key Project Staff shall consist of the following individuals in the
roles identified below:

LR A . .

Key Members of the Boat Ed Team are:

Key Member(s) . Y 141
Cynthia Kallkkcomey Project Manager
Dale Fink * . Database Administrator
. Susan Holcombe ' Custoimer Service Mapager
Janice Roff . " " Print Schedule Coordinator
. Kathy Salvm ‘ o Web Design Ledder =~ +
. Bmsuwau ' . Lead Webmaster..
4.4 State Contract Manager .
The State will assign a ontract manager who shall ﬁmcuon'as the"State’s represeniative with
regard to Contract administration.. The State Contract Manager is: ,
Jeﬂi-ey A-Niven ’ - '
Office of Kaformation Technology ASD .
33 Hazen Drive . . ] -
Comcord, NH 03305 - »=~ - = «or s -on e sehrs e e

TEL: (603) 271-1021
~FAX: (603)271-5534
EMAIL. jefﬁ'cy.mvcn@o:t.nh gov

4.5 State Pro;ect Manager
The State will aﬁ:@\ a projecl manager. The State Project Managcr s dutics wxll |ncludc the
following: . .

Leading the Project; |

Engaging and manzging Boat Ed and all subcomraclors.
Managing sugmﬁcanl issues and risks.

Reviewing and accepting Contract Deliverables;

Invoice sign-ofls; '

Review and approval of Change proposals; and
Managing stakeholders® concems.

®empapes
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The State Project Manager is:
- Anthony Cardoza
“Department of Safety
PO Box 1150
Belmont NH 03220
TEL: (603) 267-6518
FAX: (603) 267-6459
EMAIL: tcardoza@lsafety.state.nh.us

4.6 State Meetings and Reports

The Contract minimum mecting and report requirements are outlined in Exhibit D:
Administrative Requirements. As reasonably requested by the State, Boat Ed shall provide
the State with information or reports regarding the Project. . Boat Ed shall prepare specml
reports and presentations relating to Project’ Management, and shall assist the State in
preparing reports and presentations, as msonably requested by thc Stafe, alt at no additional

cost to the State,

4. 7 State-Owned Docnments and Data
. Por the purposes of this section, Stateowned documents rneans ‘&l documents, data,
materials, reports and other work in progress relating to the Contract. Boit Bd shall provide
the State access to all State-owned documents. Upon termination of the-Contract, Boat Ed
shall tum over all State-ovmed documents at no additional cost to the State.. State-Owned

Documents shall be provided in both printed and ¢lectronic format. .

4.8 Records Retention and Access Requirements
Boat Ed shall agree to the conditions of all applicable State and federal laws and regulations,
.which are incorporated herein by refereace, reparding retention and aceess requiremeats,
including without limitation, rctcation policies consistent with the Fedechl Acquisition
Regulanons (FAR) Subpart 4.7 Boat Ed Records Retention.

Boat Ed and its subcontractors shall maintain books, records, documents, and other evidence

of accounting procedures and practices, which propery and sufficiently reflect all direct and

indirect costs invoiced in the performance of their respective obligations under the Contract.

Boat Ed and its Subcontractors shall retain all such records for three (3) years following

termination of the Contracy, including any extensions. Records relating to any litigation-
matiers regarding the Contract shall be kept for one (1) year following the termination of all

litigation, including all appemls

Upon prior notice and sub;cct to reasonable time frames, all such records shall be subject to
inspection, examination, audit and copying State and federal officials. Access to these items
shall be provided within Mermrimack County of the State of New Hampshire, unless
otherwisc agreed by the State. Delivery of and access to such records shall be al no cost to
* the State during the three (3) year period termination of the Contract and one (1) year term
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following litigation rclating to the Contract, including all appeals. Boat Ed shall include the
record retention and review requirements of this section in any of its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting
procedures and practices related to the Boal Ed’s cost structure and profit factors shall be
exciuded from the State’s review unless the cost of any other Services or Deliverables
provided under the Contract is calculated or derived from the cost structure or profit factors.

‘4,9 Accounting Requirements
Boat Ed's accounting procedures and practices shall conform to GAAP and the costs properly
applicable to this Coantract shall be readily ascertainable therefrom.

4.10 Background Checks )
The State may, at its sole expense, conduct background screening of the Boat Ed Project
Manager and Boat Ed Key Project Stafl. The State shall maintain the confidentiality of
background screening results in accordance with the Statement of Wark, Sectiod 12: Use of
Stare’s Information, Confidentiality. . .

5. DELIVERABLES

5.1 Deliverables and Services . . .
Boat Ed shall provide the State with the Deliverables and Services required under this
Coatract, and as more fully set forth herein and in Exhibit A: Contract Deliverables.

5.2 Non-Software and Written Deliverables Review and Acceptance - )
Afer receiving written certification from Boat Ed that a Non-Software or Written
Deliverable is final, complete, and ready for revicw, the State shatl review the Deliverable to
determine whether it meets the requircments outlined in-Exhibit Al*Contratt Déliverables.
he State shall notify Boat Ed in writing of its Acceplance or rejection of the Deliverable
within five (5) business days of the State’s receipt of Boat Ed's written Certification. 1f the
State rejects the Deliverable, the State shall notify Boat Ed of the nature and class of the
Deficiency and Boat Ed shall comect the Deficiency within five (5) business days. Upon
receipt of the corrected Deliverable, the State shall have five (5) business days to review the
Deliverable and notify Boat Ed of ils Acceptance or rejection thercof, with the option to
extend the review period up to five (5) additional business days. If Boat Ed fails to correct
the Deficiency within the allotted period ol time, the State may, at ils option, continue
teviewing the Deliverable and require Boat Ed to continue until the Deficiency is corrected,
or immediately terminate the Contract, declare Boat Ed in default, and pursue its remedics at

law or in equity.

2007-019 Safe Boating Education Contract - Statement of Work
[nitial All Pages:

Boal Ed’s initials: 37212007 Page 15 of 28



STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY '~
SAFE BOATING EDUCATION CONRTACT
For RFP 2007019
STATEMENT OF WORK

5.3 System/Soltware Testing and Acceptance
System and Software Testing and Acceptance shall be performed as sct forh in the Test Plan
and Exhibit F: Testing Services.

6. SOFTWARE

6.1 Support and Maintenance . : ..
Boat Ed shall provide: the State with support and maintenance Scmccs set forth in Exhibit G:
Maintenance and Support Services.

7. WARRANTY
Boat Ed shall provide the Warranties and Wa.mmues Services set forth in Exhibit K- Wa:ramy
and Warranty Services. .

8. SERVICES . )
' Boat Ed shall provide the Services required under the Contmcl Ddcu.mmls All Services shall
meet and perform in accordance with the Requirements.  *

8.1 Administrative Semcec )
Boat Ed shall provide the State with the Administrative Services set-forth. in Exhibit D:
Administrative Services, - .

8.2 Testing Scnnces . . .
Boast Bd shatl pcrform Testing Sex:v:oes for lhe Slate set forth in, Exhlb:t F: Testmg Semocs

8 3 Maintenange and Support Services .
Boat Ed shall provide the State with-Maintenance and Suppon Scnucm for the Software sct
forth in Exhibit G: .S):slem Maintenance and Suppért. .

9. WOR.K PLAN DELIV'ERABLE Lo . ’
Boat Ed shall provide the State with a Work Plan that shall include, without lumtat:on,
detailed description of the schcdule, tasks, dclwemblts, maJor mll&stonas task dcpendenc;e.s.
and payment schedule.

The initial Work Plan shall be a separate Deliverable and is sct forth in Exhibit I: Hork FPlan.
Boat Ed shal]l update the Work Plan as nccessary, but no less than bi-weekly, to accuralely
refiect the status of the Project, including without Jimitation, the schedule, tasks, deliverables,
major milestones, task. dependencies, and payment Schedule. Any such updates shall be
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approved by the State, in writing, prior to final incorporation.into Exhibit I: Work Plan. The
updated Exhibit I: Work Plan, as approved by the State, is incocporated herein by refecence.

Unless othcrwise agreed in writing by the State, changes to the Exhibit I: Work Plan shall not
relicve Boat Ed from liability to the State for damages resulting from Boat Ed’s failure to

* perform its obligations under the Contract, including, without limitation, perfermance in
accordance with the Schedule. In the event of any delay in the Schedule, Boat Ed shall
immediately notify the State in writing, identifying the nature of (he delay, ie., specific actions
or inaction of Boat Ed or the State causing the problem; its estimated duration; specific actions
that need 1o be taken to correct the problem; and the cxpected Schedule impact on the roject. In
the event additional time is required by Boat Ed to correet the Deficiencies, the Schedule shall
not change unless previously agreed in writing by the State, except that the Schedule shall
automatically extend on a day-to-day basis to.the extent that the delay does not result from Boat
Ed's frilure to fulfill its obligations under the Contract. -

10. CHANGE ORDERS - .

The State may make changes or revisions at any time by written Change Order. Within five (5)
business days of Boat Ed’s reccipt of a Change Order, Boat Ed shall advise the State, in detail,
of eny impact on cost (e.g., increase or decrease), the Schedule, or the Work Plan.

Boat Ed may request a change within the scope of the Contract by written Change Order,
identifying any impact on cost, the. Schedule, or.the' Work Plan. The State shall attempt to
tespond to Boat Ed's requested Change Order within five (5) business days. The State shall be
deemed to have rejected: the change order if the parties are unable to reach an agreement in,
writing. ..

AN-Change Orders shall be subject to the Contract amendment process, as determined (o be
applicable by the State. . . -

11, INTELLECTUAL PROPERTY

sesandt

11.1 State’s Business :
The State’s rights in Deliverables shail be for purposes of the State’s busingss only. All
other intellectual property rights in such Deliverables remain with Boat Ed  For the
avoidance of doubt, Boat Ed shall be the solc and exclusive owner of all sight, title and
interest in and to all creative works, including without limitation, all text, all art work,
copyrights and trademarks (and associated goodwill) related thereto, pertaining to the
Boater Safety Education System, including its content and Software. The State may not -
re-license, rent or lcasc the Software or use the Software for third-party training,

commercial time-sharing, or service bureau use.

11.2 Boat Ed’s Materials
Subject 1o the provisions of this Contract, Boat Ed may develop for iwself, or for others,
materials that are competitive with, or similar to, the Deliverables. In accordance with the
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confidentiality provision of this Contract, Boat Ed shall not distribute any products
containing or disclosing zny State Confidential Information. Boat Ed shall be free to use
its general knowledge, skills and expericnce, and any ideas, concepts, know-haw, and
techniques that are acquired or used in the course of its performance under this Contrzct, -
provided that such is not obtained as the result of the deliberate memorization of the State
Confidential Information by Boat Ed employees or third party consultants engaged by Boat

Ed.

The parties agree that the general knowledpe referred (o herein cannot include information
or records not subject to public disclosure under New Hampshire RSA Chapter 91-A,
which inciudes but is not limited to the following: records of grand juries and petit juries;
records of parole and pardon boards; personal school records of pupils; records pertaining
to internal personnel practices, financial information, test questions, scoring keys and other
examination dzta used to administer a licensing examination, examination for employment,
or academic examination and pecsonnel, medical, welfare, library use, video tape sale or
rental, and other Gles containing pe:sonally identifiable information that is private in

nature, - ; )

11.3 Copyright
113.1 WWW Copyright and Intcllcctul Property Rights
All right, dile and interest in the State’'s WWW site, mcludmg copyng,ht 10 ali
Data and information, shall remain with the State. - The State shall also retain all
rights; title and interest in any user irterfeces and computer instructions embedded
within the State’s WWW pages. All State’s WWW pages and any other Data or
inforration shall, where applicable, display the State's copyright.

All right, titlc and interest in Boat Ed's WWW site, including copyright to all
content and software, shall remain with Boat Ed. Boeat Ed shall also refain all
rights, title and inlerest in any user interfaces and computer instructions embedded
within the Boat Bd’s WWW pages. All Boat Ed's WWW pages and any other
content or software shall, where applicable, display Boat Ed's copyright.

11.4 Survival
ThisSection A }: Jntellectual Property shall survive the termination of the Contract.

12. USE OF STATE’S INFORMATION, CONFIDENTIALITY

12.1 Use of State’s Information
In performing its obligations under the Contract, Boat Ed may gain access to information
of the State, including State Confidential [nformation. "State Confidential Information”
shall include, but not be limited to, information exempted from public disclosure under
New Hampshire RSA Chapter 91-A: Access fo Public Records and Meetings (sce e.g. RSA
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Chapter 91-A: S Exemptions). Boat Ed shall nol use the State Confidential Information
except as directly connected to and necessary for Boat Ed's perfonmance under the
Contract, unless otherwise permitted under the Conlract.

12,2 State’s Confidential [nformation

Boat Ed shall maintain the confidentiality of and protect from unauthorized usc, disclasure,
publication, and reproduction all State Confidential Information that becomes available to
Boat Ed in connection with its performance under the Contract, regardless of its form. Any
disclosure of the State Confidential Information shall require the prior written approval of
the State. Boat Ed shall immediately notify the State if any request, subpocna or other legal
process is served upon Beat Ed regarding the State Confidential [nformation, and Boat Ed
shall cooperate with the State in any effort the State undertakes to contest the request,
subpoena or other legal process, at no additional cost to the State. In the event of the
unauthorized release of State Confidential Information, Boat Ed shall immediately notify
the State, and the Siate- may imniediately pursue any remedy at law and in equity,
including, but not limited to, injunctive relicf. .

123 Boat Ed’s Confidential Information ;

- Insofar as Boat Ed seeks to mosintsin the confidentiality of its confidential information, Boat Ed
must clearly identify in writing all information it claims to be confidential. Notwithstanding the
foregoing, the State ecknowledges that Boat Ed considers the Software and Documentation to .
be Confidential Informatich. Boat Ed acknowledges that the State is subject to State and federal

* laws goveming disclosure of information including, but not limited to, RSA Chapter 91-A. The
State shall maintain the confidentiality of the identified Confidential Information insofar as it is
consistent with applicable state and federal taws or regulations, including but not lirnited to,
RSA Chapter 91-A. In the event the Stato receives a request for the information identified by
Boat Ed as confidential, the State shall notify Boat Ed and specify the date the State will be
refeasing the requested information. At the request of the State, Boat Ed shall cooperate and
assist the State with the collection and review of Boat Ed's information, at no additional
expense o the State. Any effort to prohibit or enjoin the release of the information shall be
Boat Ed's sole responsibility and at Boat Ed’s sole expense. If Boat Ed fails to obtain a coust
order enjoining the disclosure, the State shall release-the information on the date specified in

the State’s notice to Boat Ed, without any liability to the State.

124 Survival :
This Section 12, Use of State’s Information, Confidentiality, shall survive termination of

the Contract.
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13. GENERAL PROVISIONS

13.1 Conditional Naturc of Coniract,
Notwithstanding any provision of the Contract to the contrary, all obligations of the State,
including, without limitation, the continuance of payments, are contingent upon the
availability and continued appropriation of funds, and in no cvent shall the State be liable
for any payments in excess of such available appropriated funds. In the event of a
reduction or termination of those funds, the State shall have the right to withhold payment
until such funds become available, if cver, and shall have .the right to terminate the
Contract immediately upon givieg Boat Ed notice of such termination. The.State shell not
be requiired {0 transfer funds from any other account to the account identified on page 1 of
this Contract Agreement, Block 1.5 in the event funds in thet account are reduccd or

unavatlable.

13.2 Compliance by Boat Ed with Laws and Regulations: Equal Employment
Opportunity

13.24

13.23

In connection with the performance of the Contract, Boat Ed shall comply with all
Statutes, laws, regulations, orders of federal, state, county or mumcxpal authorities
which impose any obligation or duty upon Boat Ed, inchiding, but tot limited to,

civil rights and equal opportunity laws. Boat Ed shall also comply with all
applicable local, state and federa! licensing rcqmremenls and standards necessary

in the performance of the Contract.

During the term of the Confnct, Boat Ed shall not discriminate agamst employees
or applicants for employment in violation of applicable State or federal laws,
including but not limited to non discrimination because of mce, color, religion,
creed, ‘rge, sex, handicap or national origin and shall take afﬁrmauve action t¢

prevent such discrimination.

If the Contract is funded in any pari by monies of the United States, Boat Ed shall
comply with sll’ the' provisions of Executive 'Ordér ™ No. "11246 * (“Equal
Employment Opportunity™), as supplemented by the regulations of the United
States Department of Labor (41 C.F.R. Part 60}, and with any rules, regulations
and guidelines as the State of New Hampshire or the United States issues to
implement these regulations. Boat Ed further agrees to permit the State or United
States, access to any of Boat Ed's pertinent books, records, and aceounts for the
purpose of ascertaining compliance with all rules, regulations and orders, and

covenants and condilions of the Contract.

13.3 Regulatory/Government Approvals
Boat Ed shall oblain applicable regulatory or other governmental approvals necessary for it

to perform its obligations under the Contract.
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13.4 Access/Cooperation
As applicable, and rcasonably necessary, and subject to the applicable State and federal
laws and regulations and restrictions imposed by third pariies upon the State, the State will
provide Boal Ed with access o program files, librarics, personal computer-based systems,
soflware packages, network systens, sccurily systems, and hardware. :

The State shall use reasonable efforts to provide approvals, authorizations, and decisions
necessary to allow Boat Ed to perform its obligations under the Contract.

13.5 Personnel

13.5.1 The performance of Boal Ed’s obligations under the Contract shall be carried out by
Boat Ed. Boat EG shall, at its own expense, provide all persoanel, materials and
resources required under the Contract and as necessary to perform Boat Ed's
oblipations under the Contract. - :

13.5.2 Boot Ed shall not hire, and shall permit no Subcontractor or other person, firm or
corpogation with whom it is engaged in a combined effort, to perform its obligations
under the Contract, to hire any person who has a contractuat relationship with the
State, of who is a State officer or employes, elected or appoiited.

13.53 The Commissioner of the Department of Safety, or his designec, shall ba the State’s
representative. In the eveat of any dispute governing the interpretation of the
Contract, the Commissionesr”s decision shall represent the final position of the State.

13.6 Disputc Resolution :
Prior to the filing of any formal proceedings with respect to a dispute (other than an action
seeking injunctive relief with respect to intellectual property rights or Confidential
Information), the party believing itself aggrieved (the “Invoking Party™) shall call for
 progressive_management iovolvement in the dispute negotiation by wrilten notice to the
other party. Such nolice shall be without prejudice to the Invoking Party's right to any
other remedy pemitted under the Contract.

The parties shall use reasonable cfforts to amange personal meetings and/or telephone
conferences as nceded, at mutually convenicnt times and places, between ncgotiators for
tho parties at the following successive management levels, each of which shal! have a
period of allotted time as specificd below in which to atiempt to resolve the dispute:

Dispute Resolution Responsibility and Schedule Table

LEVEL Kalkkomey Department of Safety | CUMULATIVE
Entcrprises ALLOTTED
TIME
Primary Cynthia Kalkemey Anthony Cardoza, Stale $ Business Days
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— Project Manager Project Manaper

First Dale Fink - DataBase { Jefirey Niven, State 10 Busincss Days
Munager Contract Manager

Second Kurt Kalkomey — Richard Flynn, 15 Business Days
. President Commissioner, DOS

The atlotted time for the first level negotiations shall begin on the date the Invoking
Party's notice is received by the other party.

.13.7. Termination .

13.7.1 Termination for Default
Unless otherwise provided in the Coatract, the State shall provide Boat Ed writien

notice of default, and Boat Ed shall cure the default within thirty (30) days (“Cure
Period"} of its receipt of the notice of default If Boat Ed fails to cure the default
within the Cure Period, the State may, at its sole discretion, terminate the Contract,
declare Boat Ed in default, and pursue its remedies at law or in equity, or both.

13. 7.1.1 In the event ths State dectires Boat Ed in default under any provision of
the Contract, the State may, at a mmxmmn, take any or all of the following
actions: - .

137111 Set off against any other obligations the State may owe to
Boat Ed under thi$ Contract; -

13.7.1.1.2 Procure Services that are the subject of the Contract from
another source, and Boat Ed shall be liable for reimbursing the
State for the replacement services, and all administrative costs
directly related to procuring the Services from another source,
such as costs of competitive bidding, mailing, advertising,
applicable fees, charges or-penalties, and staff time costs; and

13113 Treat the Contract ss bréachied dnd pursuc its remedies at law
or in equity, or both.

13.7.1.2 In the event of default by the State, Boat Ed shall provide the State with
written notice of default, and the State shall cure the default within thirty
(30) days o[ its receipt of the noucc of default, unless olherwusc extended

by Boat Ed.

13.7.13 No remedy conferred under the Contract is intended to be exclusive of any
other remédy, and each remedy is cumulative and in addition to every
other remedy in the Contract. The State's election or non-clection of any
or more remedies shall not constilute a waiver of its right to pursue other

legally available remedies.
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1

13.7.2 Terminatioa for Convcnlmcc ' .

13.7.2.1 The Statc may, at its solc diséretion, terminate the Contract for
convenience, in whole or in part, by thirty (30} days written notice to Beat
Ed In the event of a termination for convenience, the State shall pay Boat
Ed the agreed upon price, if separately stated in this Contracl, for
Deliverables for which Acceptance has beea given by the State. Amounts
for Scrvices pmv:ded prior to the date of termination for which no
separafe price is stated under the Contract shall be paid, in whole or in
pact, pénerally in actordance with Exhibit B Price and Payment .S‘c!zedu!e,

of the Contract. o T e

- 13.722 During the thirty (30). day period, Boat Ed shall wind down and cease

: " Servicds as quickly and  efficiently :as reasonably posstblc, without

. . perforring unnecessdry Services or activities and by minimizing negative
L e&‘ccts on the State from such wmdmg down and cessation of Sexvices.

a" : !‘

13.73 Termination forConﬂldorInterest . - AEERE

13 7.3.1 The State may tu-n:una:c the Contract by written notice if 1t detmmncs
.dmtaoonﬂxctofmmausfs In sych case, mcSmInshallbethed toa
pro-ratéd reﬁmd of any current dcvelopmml, support, aod maintenance. .
The Sme shall pay all other contracted payments that would have become
due and payable if Boat F,d did not know, or reasonably did not know, of

the conflict of interest. -

13.7.2.2 In tho event t.he Contract is tem'unated- as provzded sbove and Boat Ed
knew ¢r should have known of- such a conﬂwt. the State shall be entitled
10 declare Boat Ed o default, end lo pursue rcmcd.lw svailable at law and

in equ: -

P . . -

13.7.4 Termination Procedure - : T,

13.74.1 After- recclpl of a notice of teymination, a.nd except as otherwise dtreclcd
- by lhc State; Boat Ed shatl: ) . ? .

a. Stop work undcr the Contract on the dale, nnd to the extent specified,

in the notice;

-<h
v b. Prdmplly, but in no cvent Iongcr than lhlrty (30) days afici

termination, terminate its orders and subcontracts related to the work
. which has been terminated and settle all outstanding liabilities and all
claims arising out of such termination of orders and Subcontracts, with

-

4
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the approval or ratification of the State to the extent required, which
approval or ratification shall be final for the purpose of this section;

c. Take such action as the State directs that is reasonable and customary
under the circumstances, or as necessary to preserve and protect the
property related to the Contract which is in the possession of Boat Ed
and in which the State has an interest;

d. Transfer possession, as.applicable, to the State and deliver in the
meaner, ot the imes, and to the extent directed by the State, any
property which is required to be fumished to the State and which has
becn accepted or requested by the State; and

¢. Provide written Cettification 1o the State that Boat Ed has suncndcred
to the State all said property.

13 8 Force Ma_mure )

Neither Boat Ed nor the State shall be responsible for delays or fmlums in performance
resulting from eveats beyond the control of such party and without fault or negligence of
such party. Such eveats shall include, but not be limited to, acts of Géd, strikes, }ock outs,
nolx, acts of war, epidemics, atts of Government, fire, power failures, nuclear nccidents,
wlhquam, and’ unusual.ly severe weather. Excépt in the event of the forepoing, force

* majeure events shall 'not include Boat Bd's mablhty to hire or provide personnel needed for
Boat Bd's performance under the Contract.

139 Boat Ed’s Relation to the State
In the performance of the Contract, Boat Ed is in all respects an independent contractor,
and is necither an agent nor an employee of the State. Neither Boat-Ed nor any of its
officers, employees, agents, or members shall have autherity to bind the State or receive
any benefits, worker’s compensation or other emoluments provaded by the State to its

:mploym

13.10 Assignment, Delegation and Subcontracts
13.10.1 Bost Bd shall not assign, delegate, subcontract, or otherwise transfer any of its
interest, rights, or duties under the Contract without the prior writicn consent of
the State. Such consent shall not be unreasonably withheld.

13.10.2 Boat Ed shall remain wholly responsible for performance of the entire Contract
even if assignees, delegates, Subcontractors, or-other transferees {(“Assigns™) are
used, unless otherwise agreed to in writing by the State, and the Assigns fully

" assumes in writing any and all obligations and Kabilitics under the Contract from
the Effective Date. In the absepce of 2 .wrilten assumption of full obligations
and liabilities of the Contract, any permilted assignment, delegation, subconlract,

2007-019 Safe Boating Education Contract - Statement of Work
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ot other transfer shall: not relieve Boat Ed of any of its obligations under the
Contract; not affect any remedies available to the Siate against Boal Ed that may
arise from any event of default; and the State shall consider Boat Ed to be the
sole point of conlact with regard to all contractual malters, including payment of
any and all charges resulting from the Contract. Any atiempled transfer,
assipnment, delegation, or other transfer made without the State’s prior written
consent shall be null and void, and may constitute an cvent of default at the sole

discretion ‘'of the State,

13.10.3 Nomﬂutandmg the foregoing, nothing herein shall prohibit Boat Ed from

assigning. thé Contract to the successor of all or substantially all of the assets or
business of -Boat Ed prowdod that the successor fully assumes in writing all
obligations and responsibilities under the Contract. In the event that Boat Ed
should change ownership, as permitted under this Section 13.10.3, the State shall
have the option 40 continue under the Contract with. Boat Ed, its successars or
assigns for the full remaining term of the Contract; continue under the Contract
with Boat Bd, its. successors or-essigns for such period of time as determined
necessary by the State; or immediately terminate the Contract: without liability to

BoatEd,itssumsso:sorasigns.

13.11 Indemmﬁmhon . "« :
13.11.1 Boat Ed shall indemnify, dc.fend end hold harmless the State, its officers and

13.11.

employees, from and against any end all losses suffered by the State, its’ officers
. aod employees, and any and all claims, liabilities or penalties asserted against
the State, its officers and employees, by-or on behsalf of any person, on account
- of, based or rwultmg from, arising out of (or which may be cldimed to arise out
- of}.the acts.qr omissions of Boat E4, its personnel or ngcnts in connection with
Boat Ed's performance of the Contmct .

zNotwuhstandmg the foregoing, nouung herein contained shall be deemed to

LU0 Yo gbnstititte- a dvaiver.of the soversipn i lmmumty .gf-thie State, which immunity is

heceby reserved to the.State.

13.11.3 Survival

This Section .13.11, Indemnification, shall survive termination of (his
Agreement. ) . ) :

13.12 Limitation of Linbility -

13.12.1 State

Subject to applicable laws and regulations, in no event shall the Suate be liable
for any consequential, special, indirect, incidental, punitive, or exemplary
damages. Subject to apphublc laws and regulations, the State’s liability 10 Boat

2007-019 Sale Boating E{liucatian Contract - Statement of Work

Initial All Pages:
Boat Ed’s initials

L 3212007 : Page 25 of 28



.

13. 12.3 ‘State’s Immunlty

STATE OF NEW HAMPSHIRE
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-

Ed shall not exceed two times (2X) the total Contract-price set forth in Section
1.8 of lhc General Prov:snons form (P-37)

~

13.12.2 Boat Ed ' - .
- Subject to apphcable laws and rcgulat:ons in no event: shall Boat Ed be liable

- for any consequential, special, indirect, incidental? punitive or exemplary |

+ damages and Boat Ed’s liability to-the State shall not.exceed two times (2X) the
total Contract price set forth in Section 1.8 of the General-Provisions form (P-
37). Notwithstanding the focegoing, the limitation of liability in this Section

" 13.12.2 shafl not apply 1o- Boat Ed's indemnification” obligations :sét forth tin
- Section 13.11: Indemnification ahd confidentiality dbligations in Section 12: Use
of State’s Injbnnanon Car;ﬁdamaluy, which shall beunlumted.

Notwﬂhstandmg the foregoing, nothing hcn:m contnmed shal] be deemcd to
* . constitite a waiver of the sovercign immiunity- of the State, which immunity is

s hereby reserved to the State. This covcnnnt shall survrvc lt:mimanon or Cotitract |

B conclus:on.
% - . -

A ‘, . ‘<

13.12.4 Sarvive- .
This Section 13. 12: Lumrarwn of Liabduy shall survwotermlzikhon. 1y
st L 1 R
1313 Insurance . ' - ) “ L .
" e - ol e A L ey
13. 131 BoatEd Insurance Reqmrement “ e e

+ Bbat Ed shall, at its sole expense, obtain and msmtam in force; and shall require

: any. Subcontractor assignee to obtdin and maintain’ m'fomc, ‘including t'ur the

bcucﬁt of the State, the fol]owmg insuramee: - 4 -

" a, Comprehensive general lmblllty insurance against: all ‘claims..of bodily
- injury, death or property damage, in amounts of not less than $250,000 per
claim and $2,000,000 per incident; and Cs v

b. The policies shall be the standard form employed .in the State of New
" Hampshire, issued by underwriters acceptable to the State, .and authorized to
do business in the State of New Hampshire. Each.policy shall contain a

clause prohibiting cancellation or modifications of the pol:cy carlier than fen

L 4

(10) days aRer wrilten notice thereof has beén received.by the State. -

13.14 Whaiver of Event of Default

Nb fuilure by cither party to enforcé any provisions. hereof after any-event of default

- shall be deemed a waiver of its rights with regard to that event, ot any subsequent event,
‘No express failure.of any default shall be deemed a waiver of the+right of the State to
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13.15

13.16° .
- The Contract may be amended, waived, or discharged.only by an instrument in writing

13.17

13.18

13.19

13.20

13.21

- Construction of Contract and Terms

STATE OF NEW HAMPSHIRE
* DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONRTACT
’ For RFP 2007-019
STATEMENT OF WORK

enforce each and all of the provisions hercof upon any further or other default on the part
of Boat Ed. v - . .

Notice . e
Any notice by a party 1o the other party shall be dcemed to have been duly delivered or
given-at the time of mailing by registesed mail, postage prepaid, in a United States Post

Office addressed tothe parties at the following addresses. “

.TO Boat Ed: - . TO : .
Kurt Kalkomey = - ° Jeftrey A_Niven
Kalkomey Enterpdises, Inc. (d/b/a Boat Ed) State of New Hampshire
2906 Ladybird Lane . Department of Safety
Dallas, Texas 75220 : 33 Hazen Drive
Tel: (214) 351-0461 . Concord, NH 03305

Tel: (603) 271-1021

Amendment ) .

signed by the parties hereto and only after approval of such amendment, waiver -or
discharge by the Govemnor and Executive Council of the State of New Hampshire, -

’

The Contract shall be construed in accordance with the laws of the State of New
Hampshire, and is. binding upon and inures to the benefit of the parties and their
respective successor and assigns. Any action may only be brought in the State of New
Hampshire, Merrimack County Superior Court.

Third Parties . '
The parties hereto do not intend to beaefit any third partics and the Contract shall not be
construed to confer any such benefit )

- Headings )

The headings in the Contract shall not be held to explain, modify, amplify, or aid in the
construction or interpretation of the Contract provisions, and are for reference purposes

only.

Exhibits : _

The Exhibits referréd to and antached Lo the Contract are incorporated by refecence as if
fully set forth herein.

Survival ]
“The terms, conditions and warranties contained in the Contract that by their context are
intended to survive the completion of the performance, cancellation ot termination ol the

2007-019 Safe Boating Education Contract - Statement of Work e
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Contract shall so survive, including, but not limited to, the terms of Section 4.8: Records

Retention and Access Requirements, Section 4.9: Accounting Requirements, and Section

12: Use of State's Infermation, Confidentiality and Section 13.11: Indemnification which
. shall all survive the termination of the Contract, )

13.22 Eatire Contract : , :
The Contract Documents, which may be exécuted in 2 number of counterparts, each of
which shall be deemed an original, constitute the entire Contract and understanding

between the parties, and supersede all prior agreements and understandings.
v N . a
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State of New Hampshire
DEPARTMENT OF SAFETY

SAFE BOATING EDUCATION

RFP 2007-019
IExhibit A
Contract Deliverables

1. DELIVERABLES MILESTONES AND A,CTIVIT 1IES
Boat Ed shall provide the State with a web based Boatér Safety Education System, and associaled
Services which shall meet and perform in accdrdance with the: Spcaﬁcauons

Pnor to the commencement of WOrk on Nan-Soﬁwarc and Written' Deliverables, Boat Ed shall

» State. ”

* The Delivérables are set forth in the Schedulc dcsmbed bclow in Soctxon 2.

prowde 16 the State a tcdlplam, table of co:dehts or hgeada for tev?cw ahd ptior approval by the

Pricing for Deliverables arc set forth in Exhibit B; Price and Paymen! Schedule. Pncm" shalt be
eﬂ'ecuve for the Term of this Contrar.t, and any extensions thereof

2. D*EIJVERABLES MILES’I‘ONES AND]&CTIVITIES SCHEDULE .

- 22 Implementatipn Schedulc Acﬁvm.es / Dgl.wcmbles / Mllestoncs

Dates

Rﬁfm)’;‘;" Activity, Deliverable, o Milestone Derve?ahle ‘rypo
N — I Effeciive Daté +
Project Work Plan W rilt en 3 Business.da
2 - ) Not applicable
Initiation Phase ' Non-Softw (completed)
3 Configuration Phase (Functional -| Not apphcable
Design/System Desigh) Non-Software (completed)
4 Conduct Unit and System Acgeptance ; -Not EPI'-’Ir ‘zg)le‘
Testing ‘Writlen (comple
s I i Not applickiblé
5 . Conduct Integration Testing  Wiiten (completed)
6 . e Effecﬁve Dale +
User Acceptance Testing {conducted by 25 Buslness
. the State) . ¢ay§
7 Conduct Training Weitten As needed
L . . Not applicable
8 Implementation Written (completed)
9 ) ] Effeclive Date +
Letter of Acceptance Written by the 30 Business
State days
i : book Available by
10 Printed Boater's Handboo Witten Aol 4. 2007
i dbook Available by
n Online Boater’s Han Written vl 1. 2007
2007-019 Safe Boating Education - Exhibit A Contracs Deliverables
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"State of New ‘Hampshire -

DEPARTIHENT OF SAFETY
- SAFE; BOATING EDUCATION
RFFP2007-019 7
- Exhibit A
_ ‘Conh‘agtDinVeifabls‘:‘s
7T ﬁriniedjs:uqm:}«lfzg_quél' T Avaniatle By
: Wiritten April 1, 2007
13 Powe:pomt Pmemhnon . T ‘Available by
. Wirilten . April 1, 2007 ~
.14 Instrucror sGuide Available by
- D .+ Written . April 1,2007
15 lcmez Cbmscfpasswprd protected) e Available by
Wiitlen Apiil 1, 2007
16 Interncx Coursc (bot passwo‘rd pro(ectbd) L Aviildble by
 Writteh (Apni{; 2007
12 gmemetixam for M—’DayTembomly "Avdilabls by
Centifi mgdn <L Wnu;en , April 1, 2007
18 [Video Boatc( Ed,umtionbou:sc AV313518 by
Non—Software Apfil.1; 2007
19 Stqte Sppc;ﬁc Boa,tpr Bdueat:on V'deo | Avallable by
1: Nén-Ssftware April £2007
20 - Spamsh Bomer Educqtmn Intmhet N Avallable’by- .
. . -,,Cqurse (gEsstord proteated) .« ¢, - | Non-Software .- |.April 1,2007
2 ish'." Boater | Edu.cauoh Intemet T .- . N’ﬁllable by
] i (ot pESHGAIprotiited)” -~ ° | ReivSomyare | Apni 1, 2007
2 .- _Spamsh'studcntm.nual DRSS 'Avai!ab!aby
- < Wn‘tten Apiil 1, 2007
3. TRAINING DELIVER‘ABLﬁs- _
.'l']lerc are no training acliverablw for.this contract,
SDFTWARE LIGENSES: R
There are no software Jicenses for this pontract.
2007-019 $afe Boating Education - Exhibit A Contract Deliverables
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION

"REP 2007-019
ExbibitB .
Price and Payment Schedule

1. DELIVERABLE PAYMENT SCHEDULE
1.1 Firm Fixed Price - , o
Thisisa Firm Fixed Price (FFF) Contract with d Not to Exceed Contratt total of 3 540,700, for

the period. commeacing (he Effective Date through Décember 31, 2011. Boat Ed shall be
responsible for pesforming its obligations in accordance with the Contract. Boat Ed will invoice

the State for the following Attivilits, Ddivehb!s, or Milestones at fixed pricing/rates sppearing

in the Price and Payment Tables below:

1.1 Isnplamepiation — Implementation costs are set forth in Table | below.

. . Table'} - Implementation
Referenicé | Activity; Deliverdble,or | Projected T~ Payment
© Number, Milgstone Dellvery Date Amount
1 [projectWark Plan 04/01/07 . . NIC__
2 | - T . Nol..-
] “[iditiatiop Phase - " applicable :
- i A . (compteted) NIC
3 Configuation Phase (Fusctiondl | * Nl e
.. [pesign/SystemDesign) - - | (completed) N/C
4 . lcgaduct Unit agd-System Not '
oua X Lo applicable .
_ - jAcceptance Tm‘m {campleted) N/C
5 . N _Nat '
Conduct Integration Testing applicable
- - (completed) NIC
6 s v e ey pass inr o --;‘-\' (P L L * S.mte.is
. {Uses Acckptance Testing “responsi
BV 04/01/07 ble
7 Conduct Training As needed N/C .
g - Not
|].rnplcrﬁentalipn . .applicable
) {compleled) N/C
9 N/C for
lLetter of Acceptance . 04/01/07 development
10 Printed Boatet’s Handbook 2 weeks from N/C for
. ) _order development
1 Online Boater’s Handbook - 2 weeks from N/C for
. . order development
12 Printed Student Manual 2 weeks from N/C for
order devclopment
3007-019 Exhibh B-Price and Payment Schedule
Initial All Pages:! C‘/
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"State of New Hamp‘shh'-e

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
R¥P 2007019
Exbibit B
" Pri ce and Payment Schedule
13 Powerpomt Presentation 2 weeks from NIC for =
L . order . development’
14 Instructor’s Guide 2 weeks from - N/Cfor
L . order ‘development,
15 Intermet Course (password Curreatly NCfor |.
profécted) n .available develépinent |- .
16 ' [Intérmeét Course (not - Currently N/ICforr |
- [password protected)- avdilable developinent
* 17 ({Internet Exam for 14-Day Currently . NI@for
Temporary Certification - aviilable. dcve[opment
18 :|Video Boater Education _Cugresntly . NCfor |
.- [Coyrse | available development
15, [Stats Specific Boater ‘Currently NCfor. - |~
. - |Education Video . ] available -development
", 20 [Spanish Boaler Education ) SV
. |iritemet Course (password Curréqitly NCfor *
: qpotected) . - . _-ovailsble | development
. 21 panish Boater Education : R
B nternet Cairse (ot Currextly .N/C for
< - fpassiword protected) - available development
22 - -|Spatiish Student Mapual - Currently NG for .
' available devclopm:nt
. " [Total Payment for B ]
; : pl'ementauon . No Cos;

1.2 Prin(ed Mate.nals Pnntnd M’awnal costs per item is set t'onh in Table2 below:

Boat Ed Initials

. . Table 2 ~ Printed Materinl (raté for each) -

- . Quanfity 4hr007- | 71007 wvaos. | noos | o TAR009- -] vvm0-- nimlm - mmii-.
Description. g‘r:!c':“ 3072007 | 12m172007 | ersarz000 | 120172008 a% 12542009 | enon0to { 12012010 | 6302081 | TR0V
Boaler's - 260,000 | - 0.38 0.8 040 0.40 042 042 0.44 0.44 0.45 046
Boater's 150,000 | "032 | "o039 0.41 041 043 0.43 045 045 047 | - 047
Hahdbook

Prited. _ . _ . :
Boater's 100,000 | 043 0.43 0.45 045 0.48 0.48 0.50 0.50 0.52 0.52
Handbook
2007-019 Exhibit B-Price and Payment Schedole
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State of New Hampshire . :
DEPARTMENT OF SAFETY . -
SAFE BOATING EDUCATION
.RFP2007-019
. Exhibit B
Pncc aud Payment Schedule

Printed .. . 1 - E
Boaters . s0000| osi | o5t | os¢ [ os¢ | oss [ os6 |.0s0 | 089 { OFZ | 062

swient . | mpoo} 098 | css | 103-{ 103-f 100 | 108 |-18 i3 | g | 1w

“pStgent o 15000]- 115 { 115 | 121 2 | o12r | w2z | #3813 | 140 ) 140

Mao Tl [ 4l

Plin;ed-' —tete .‘T - . - " : -
sudent | .10000] -ts0. | 150 1.58 158 | 165 165 | 173 | .13 ] 1827 18
Mal'lh‘hl . o _'. " . * . - - M . . -

[ Stdent sopp] 30| Bdo | 250 | .2s [.2637| 283 7| 276 | 276 ) 2% 280

Manyal = T} ]

- - . - e - -
1

Th; ates hsled abpve only apply ta'the print order quannt;eb hsteda‘bWe
Thrs State anficipates its maximum cxpendltures for printed matenals 2s. set forﬂnh 'l‘able--

3be!ow . . -

.- . .- -
‘1 o
—_— - -
. ’ 1
[ -
- L4 _
. Y L] Fl ‘s_.
[ by
-
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State of New Hambshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019
ExhibitB - . : y : v
Price and Payinehf Schedulc ' '

L

Tab!e 3- Pnnted Material (Tot.al per Pcrlod)

Desécinion. |- 412007 | 711£2007- a0 I1Rw0s. | 7nm0ie. | im0t

L DSCWRUOT [erongo7 | 6302008 | 43022005 | 6302010 Gaiagn | 1201201

Prijited ' N A D - '

Bastes's . .| $38000 | $76,000 | -$82000 | 386,000 | '$90,000 | $46,000

Handbook ™ -} .~ - R L

Prtted | . 1T SRS B —
| Smdent "0 | :19,600 (| 20600 | -s2n600 | -s22600 | 23,300
Total 538,000 | s97,600 -| s1ozEe0 | Siezéoo | -snyzedo. |- - $69,800

- Grand Towfs§28Z00 - - -

- 13 Hourly Rijtes -Hourly rates for Boat Bd Persbm'ld ;n futute mgagements v aet}‘onh in .
Table 4 below. . X n

'I‘able 4 Boat Ed Rates Pricing Worksheet (Howrly Rates)
D;"cﬁ on amzog?- "mr.zouv- 7!112008- 172009, | - 71010- | 71n2011-
pon 1 emor2ior .| 613012008 | wP30R009" 5302010 | 6307041 | 2B12011)

Project Leader 5125, SUS12s $130 3136 R s142
Prefress Design 5125 5125 ~TEi%0 - 3136 .| - 514z | 3i42
Cuswm:rScririoe : $125 5125, $130 $136 s142 - 3142
Manager” ‘ K
Print Schedule T 3125 $125 3130 - .$136 3142 $142
Coordiontor ’ o '
Web Design, 5125 $125 $130 $136 - s142° 3142
Leader . R L -
Lead Webmasier EIFE] 5125 " $130 5136 5142 T142
GiliCenter - | 5135 T3S 3130 5136 3142 142
Coordinator -

2007-019 Exhibit B-Price and Payment Schedule
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019

Exhibit B

Price and Payment Sch'ed.u.le

$142

Admin,

Netwock/Security

s128

315

3130 -

3136

$142

1 4 Maintenance and Support for Safe Boating Educauon Appl:cat:ou — Thereis no cliarge to
the State for ma{utenance of the Safe Boating Edacition Applicahon except for lhq 14 day
Temporary Ccrnﬁcahon Featar®; as provided in 1.5 bdow. .

1.5 Mafatenance and Su pport for 14 Day Ceruﬁcmpn Feature - Mamienance and Suppart for
the 14 Day Cemi‘catmn Fegture are-set foith in: Table 5 below. -

Table 5 antenance and Support Pn{:!ng for 14 Dny’l‘e:ﬁpbrary Ceruf mﬂnn

-

.fmmio-

Thc.tolal contract value equals the total cost to maintain a.nd support the 14 Day. Tcmpomy .
Certification test of 312.500 plus the total gost for Prm!.ed Matcnal of' 35528.200 for a grand total of

$540,700.

v o | 4007} inneor- mjzoos.' 7/1/2009. / 712011-
Peseriptn | 63012007 | 613012008 3p12009 | &0nvi0; | 63070 " | 12312001 Total
* | Miintenance | 52500 $2,500 .| 52,500 ;2,5'00 o] Sa300 0 312,500

2. TOTAL comAC'i' P}iiCE' ' :

Notwithstanding any prdvision in the Contract to the contrary, in no event shall the total of all

payments made by the State exceed $540,700 (*Total Contract Prict™).. The payment by the State
. of ihe total Contract pricé shall be the only, and iho'comple;e reimbursement 19 Boat EY for all fees

and expenses of whatever nature Incurred by Boat Ed in the- -petfpimance. Hereof. The State shall not
. be respansible for any travel or outofpocket expenses incurred in thc performance of the Services

"by Boat E4d performed under this Contract.

3. INVOICING

All invoices shall be subject to the State’s pnor wiitten approval, which shall not be unmasonably
withheld. iInvoices shall contain detailed information, - including without limitation, the following:
identification of cach Deliverable or Service for which payment is sought, date of delivery and/or
installation; the Acceptance date of the deliverable triggering such payment; and any other Project
costs. Upon acceptance of a Deliverable, and a pmperly documented and undtsputcd invoice, the
State shall pay the correct and undisputed invoice within thirty (30) days of invoice receipt.
Invoices shall not be backdated and shail be promptly dispatched.

Boazt Ed Initials

|a{
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" 'State of New Hahipshlrt
' DEPARTMENT.OF SAFETY
SAFE BOATING EDUGATION
RFP2007-019
. Exhibt B >
_'Price and Phjrmént Sthedule e

If thc State recewes _an mvou:¢ and lhe ah:onhl on the invéice is calculated indorrectly, the State
shall notity Boat Ed of the allcged ‘ettor. Fh¢ State and Boat Ed agree fo ¥se commerciglly
reasonable &fforts to tesblve (he invoicing erfur Within fi fteen (15) days from such notification 10
Boat Ed, The State shall promptly pay iipon resﬁluhoa ‘of such dispute, or, within Such fifteen (15)
day period of an agrecd upon-amount, whichever is later, Under ho circumstances shali the State be

assessed any late olher chmgts (ic late) t.hat ‘gindunt or the ong:na]ly mvo:ced amount.

4. PAYMENT ADDRESS © . . +.. - L
Mlpayments shall br; senttothefollomngaddrcss o

Knlkorncy Enmynss tne. (Wx BoaLEﬂ)

2906 Ladybiid Lane . -
Dallas; Texas 75220 . QL e L .
SO\HERPAYI\iEN‘I‘STOBo,ﬁtEd SRR - B

Boar Ed Shal pmmpﬂy, ‘but po la!er lhan fiftezn {15) ,buSqlﬁs days, mmm 'to the State the fl.l“ ambunt
Toof any ovekpay:mmt or enrontaul paganent npon ﬂmoveor by e:tha  party ornonce ﬁ‘om the Sme .
‘6 I'[‘S '- . . . A LA .
The State may apply cn‘.:d:rs due to the Slalc a.riaum out of ﬂ'us Conﬁ-acl, agamst Boat Ed‘s mvonm
with appropmte mfonuauon attgihed. . .

" 7.RIGHT TO OI"FSET
The State reseryes-the nght to 6ffsct’from.any- mlounfs' otherwgse payhble o Boat Ed uiider thc
. Contract those liquidated amiounts required or permitted uddﬁ the Gontiact, by RSA 80:7 throughi 7-

C, orany other prowswn of law.

2607-619 Exhibit B-Price and Payment Schedule
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION -
" REP2007:019 °

" ExhibitC
Special Provisious .

. There are io special provisions £or this contract.

e e - :
L
. - :
v W
1
-
) -
.. ¢
bl .
-
r
* n
1
* -
- ¢

2007019 Exhibit C - Special Provisigns. , .
Initial All Pages: : Lo .
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- State ofNew Hawpshire .
DEPAR'I‘MZEN’I‘ OF SAFETY. -
SA¥E BOATING EDUCATION
RFP 2007-019 ’
Exhlhlt D
Admxmsh-anve Services’

1. STATUS MEETINGS AND REPORTS
Thic State believes that effective comrﬂumcauon and reporting, through meetings and written
i‘epotts is cssentlal ‘to Project success.- At a minimum, the State expeus the followxng

Smtus N"éehngs Status meetings ‘will be held at a time’ mu;ually*agreed upon by Boat Ed and the
S_lp.tﬁ. ﬁ[eehugs w:ll northally he ‘héld by ielephone unless dns:]e medmg):: téquired.” :

. Sped tetm"s H'the need a.nses for a sfiecial meeting. vnth Statc leadr.rs ot prafect
stakeho ders to dddress specifi¢ issuesBoal Ed shall subfuit Q-,pqns pmparqd in fartsats |
" Approved by the- Slxte. Eaat Ed’s Project Minager shall assist the Stafe’s h'ojectMamgcr, or’
- itself produce réports.related to Project management as reaspnipblyveqiestéd by theState? -
Wheh acu?ciy consugcnng chariges to the Boater Saf_‘c:y Educahon System, Bqat]id’ shall
pmduol-. prgject stdhis reports, which shall contain, at a minimup, the fol!omng
a.  Project stahss as it relates to Work Pkm
b Delzverabl&s status
L . e Staﬁ'umel-eponmg
Tt d. . TIssues and concelIIs requumg resolutxg’n

1
-~

12:07-1019 Boaung Education“Exhibit D Administrative Services v2 11-15-06 - A
itial AR Pages: -
Bogat Ed Initjals,_ é( ’ y 1 of ] 2/19/2007



' State of New Hamipshire .
'+ . {DEPARTMENT OF SAFETY .
SAFE BOATING EDUCATION -
o .+ " RFP2007-019 :
' .. Exhibit E_
Lmplementation-Services

- - .. v
This contract daes not require-any addit_idh:;l_i‘mplementation services. "
t ‘ q
- K r
1
i
1
I 3007-019 COTS Exhibit E- [mplementation
Taitial ARl Pages: . : :
Boat' Ed Initidls C 21972007 - Page 1 of |
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" 2067-019 Safé.Boﬁ Education - Exhibit F Testing Services

’ - State of New Hampsl;ure 7
i ‘ DEPARTMENT OF SA¥ETY
SAFE BOATING EDUCA’I‘ION .
REP 2007-019
Exhibit F
Tcsting-Serviccs

+ The Sa{e Boaung Education System’'is a browser based, c‘dntmttbr hosted website, zwbscquently testing shall -
begin with User Ackeptarice Testing (UAT) and shall begin upon Boat E4 cemf atmn ‘that the.required
ﬁmcuﬁnal)ty has,been made avhilable 1o the Statc ' ) .

‘Boat )’:‘,d shall present to the State aH its !cstmg results, as w.-.ll as wrmen ce.rut' canon that Bgat Ed'has '
subcessfully completed the prerequisite tests while meeting the defitied Aoccp’tance Criteria and _rperfonhanoe
staiidards, - The State wr.ll commenge its UAT W{lhlh five (5) business.days'of réckiving written Certificdtion

‘ from Boat Ed thatthe Safe Bo‘anng,Bducaum sys&em is mstalled, conﬁgured, comp'lete and rmdy for Slate

tcsuag.

‘Ihe Stah: wxlldt:ve!op the test plans execute-all tests and ccrutjf lo 1he;r megleqon. As a resull'. of the iser
:mmgmues, thee State Will ideqtify problems thit requite edmection. *Bogt Ed shall performy’ srddmoml
‘testing ammnes in response to State and/or user proble,ms {denuf' ¢d. from Iﬁe tzsﬁng fe.sults

. Upon, succdssful oompleuon of UAT, the Stnte wm isSuea Lettcrof UATAcceptanco. Upon issuance of the
-Letter of UAT Acceptatice by the State, thy respettive Implemcutaupq Warmnfy pgdod shall commenca as

’ -set fdtth i Contmé!,Ethbit K+ Wammga anzf %rramy Servftes
" Ifduring t.lns Cdnu‘acuexm Sys!em up@'ades or -add ons are mplememed, tesungshall Idllbw the

"methodologmct fonh in RFP Sq:uon 6. l |H Aocepranc'e aﬂd Te.rtfng.

~

Initial All Pages:

Boat Ed Initials 2/192007 Page 1 of 1



State of New Hampshire .
" DEPARTMENT. OF SAFETY:'
SAF £ BOATING EDUCATION
. RRP 2007-019 '
Exhibit G
Syslem Maintenance and- Suppol‘t

1. SYSTEM MAINT. ENANCE

‘e - . . . .“" 1

-1.1 'Boat Ed’s Resp'ons'blluy i : '
_Bodt Ed .shall maintain the Boater Safety Edmtaon Systc,m m accordanqe with the

Contxai;c Rcsponsib:hues shal] mpludc et . - 3

a.  Assist with all new Softwam relmcs . ;

b. Have available to the State ba-call telephojte ,ass;;tanoc, -.\ath issue tracking available
to tht Stzte, twenty four (24) bours per day and sévean (7) day$ a week with an email /
telephone  resfonse  within two (2) hodrs of request, -with: assmancc ‘response
. dependent upon-issue severity; -

c. Tclephdqo phn or remote diagnostic servncas’ thﬁm fou.r (4} bus:ness houls ofa
“request; T .

+d, -Repair or replacfmeyit. of : the Soﬁwam. nnd mai.nrz'qaqqc ‘of the Software in
. . accordange With the Specificatidns.and terms 4nd rqmmtsof the Oonu‘act‘, .
.e, " Repairor replacc ‘the Sy'stém,¢r any: pomon théteof' thh.tis.dcﬁmem;
-£ -Maintain a recofd of the actnnhes rela:ed fo mamrena.nco ncﬁvmus puformed {'or the
. -State; 7 - -
. ‘g.- For a].l mamtepana; sg:'rv:ce calls. thc eo!l:cnon a.nnl mamtenanqe of the followmg
infqrmation : 1) nature- of fhe Deficienty; 2) curretit status of the Deficienty; 3)
. action plans, dates, and times; 4) expected and actual cqmplgnon timis; 5) Deﬁcxehc:y

- resojution information; and .
“b. :The Idéntification and troubleshooung of ot;nllalbr.la:go-sca.le Soﬁware fmium Qr

. Deficiengies by collecting the following mg'otmatmn. 1).mezn, titne between reported

« Deficiencics ‘with ibe software; 2) dmguoms ‘bf ‘root causs nf problem; and 3)

identification o‘f repeat calls or repeat soﬁware pmblems e N

2 ,s;&srh:msurron'r St _.e,-,.::_',w.. ..

— . h N .
-
.

2_..1 . "Boat Ed’s Respopsxbihty Yoo -
. * Bodt Ed ‘shall be respoasible for performing. tclephifm: 6r remote wc.hmml support in
acecrdance. with the Contract Docurments, mqludlug without lumta‘,tmn the requm:mcnts

tegms, anid condmons l:oMamcd hcn:m T ]

- . "o
.

22, Term .- , o
- "Boat Ed System suppoit shall commence upon the effectivé date of the Contract.

.

1

2007-019 Safé Boating Education - Exhlblt G Mam;cnance and Support

Boat-Ed Initials
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. State of New Hampshire
" DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
" -RFP20074Q19 =~ . -
Exhibit H-
Priority Requnremehts Boat Ed Response

1. SYSTEM MAINTENANCE

1.1 Boat Ed shall provide a fully operational Boau.ng Safety web based education and testing
system, and associafed Services with the ﬁmdlonahty that is set forth in RFP 2007-019:

Table 1.1 Boat Ed Rﬁponsos to Reqmrements, are, based on responses to Appendlx C:
Requuements and Dellvemblq.s for RFP 2007-019

As requu-ed. respopses are e:ther "Yes” or "No where.

*Yes” indicates that the prpposed web based Boa: Educanon and Testing System as
propaséd to be configured,  for Neve Hampshiré sa.nsf' & allaspects of the requirement’ ful]y
without madificationto base code; and .

“No” indicates that the pmpos_ed web based Boat Bdubanon an&Tcx!mg System as
pfopo.red to be configured for New Hampghira:does. no_tsansfy dne or miore aspects of the
 reghirement Without modlf'cauqn © basel!ne cods.. .° . | )

Delrvemblr_ DeSceiption | -~ .. Requlrement# s Résponse
P i ¢ ¢)1))
Prinfed Boater ) : I -
Handbook : C
' : C, C-l 1.1 Vendor Servicgs ’ -, m
' B - C-1.I.1.l- . Yes
C-1.1,12 N 1 Yes .
. "] C-1.1.1:3 . e Yes
~ - G114 ] . Yes
.C-1.1.L.5 Yes
C-1.1.1.6 . ) Yes,
C-1.1.17 - j T Yei
C-1.1.1.8 . ) " Yes
C-LL19 . N Yes
C-1.1.1.10 . o ~ | Yes
C-1.1.1.11 I Yes
1C-1.1.1.12 . Yes
.C-1.1.1:13 - Yes
C-1.1.1.14 Yes .

2007-019 Safe Boating Education Exhibit H - Priority chmremems- Boat Ed Response

Initial All Pages: &
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP-2007-01%

-.Exhibit H

Priority Requirements - B_o:,nt Ed Response

C-1.1.3 Press/Print Quality and
Availability

C-1.).3.1

C-1.1.3.2

C-1.1.33

[SNEYIR

C-1:1.4 Paper and Bmdmg Qua.hty

Cl141

142

C-1.143

{e1.1.5 _Siz'e.

C-1,1.5.1

| CLL52

C-1.1.6 Text Quality

C-liel

TCT.062 .

JC-11.63 -

C-1.1.64

C-1.1.65

C-1.1.7 G,@phlcs Quality

C-1.1.7.1

CLi72

C-1.1.73

C-1.1.8 Cover Design and Page Layout
| Quatity R

. C-I.l.B.l ,
] C1.1.82
Online Boater
Bandbook _ __
C-1.2.1 Vendor Services AL Fu e
C-1.2.1.1 Yes
C-1.2.1.2 Yes
C-12.1.3 Yes
C-1.2.14 Yes
C-1.2.1.5 Yes

2007-019 Safe Boating Education Exhibit H- Priority Requirements- Boat Ed Response
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State of New Hampshire

DEPARTMENT OF SAFETY
" SAFE BOATING EDUCATION
: RFP 2007-019
Exhibit H
. Priority. Requirements - Boat Ed Response

. [e-1.216 ’ Yes
C-1.2.17 Yes
C-12.1.8 Yes.
Cfl-2'.‘l.9 ) . Yes .
C-1.2.1.10 Yes
C-A2.1.17 $s_. .

. i i R A
C-1.23Interacuve(’HM) Version . GRS
C-123.] | Yes
C-1332 Yes
C-1233 JVes
C-1234 Yes

1C-1235 | Yes
; J.C-123.6 ' Yes
Cil.2 4 Downloadable Portabl.e
- { Docjiment Format (PDF) Vc:mon %
‘1€-1.24.1 Yes
C1242. - Yes
C-1.243 - i Yes
C-1244 {Yes .
Printpd St_udent s R E
Manual . . .
.C-1.3.1 Vendor Services e T )
(G131 Yes- . f.
‘C:13.12 Yes
clcazas- Yes
-|-C-1.3.1.4 Yes
C-13.1.5 Yes
C-1.3.1.6 Yes
C-13.1.7 Yes
C:1.3.1.8 Yes

2007-019 Safe Boatmg Edueation Exhibit H - Priority Requirerents- Boal Ed Response
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- Priority Requirements - Boat Ed Response

State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019
Exhibit H

€-1.3.1.9

C-1.3.1.10

C-1.3.1.11 "

C-1.3:1.12

C-1.3.1.13

C-1.3.1.14

_C-13.1.15

C-1.3.3 Press/Print Quality and

Availability
. C-133.1
5 C-1.33.2
e .C-1.3.3.3
. c-1334. - -
{1 C-1.3.4 Paper and Bmd.mg Quahy
- C-1.3:4.1 .
C13.4.2 .
C-1.3.4.3
- C-1.3.5 Size
C-13.5.1
C-13.52 Yes .
C-13.6 Course Confent Approval SRR . .
- goem - C-1.3.6.) Xes
T C1,3.7 Text Quahty R
C-1.3.7.1 Yes .
C-13.7.2 Yes.
C-13.7.3 Yes
C-13.7.4 Yes'
C-13.75 Yes
C-13.7.6 Yes
C-1.3.7.7 Yes
"C-1.3.8 Graphics Quality PR RS,
C-1.3.8.1 ) | Yes
C-1.3.82 Yes
C-1383 Yes

2007-019-Safe Boatmg Education Exhibit H - Priority Requuemen(s- Boat Ed Response
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State of New Hampshire

DEPA.RTNIENT OF SAYETY .
SAFE BOATING EDUCATION
REP 2607-019
Exhibit B.
Priority Requirements - Boat Ed Response
C-1.3.9 Cover Design'and Pagc Laybut 3 -"%
Quality . ! A
C-1.3.9.1 | Yes -
C-1.3.92 . - Yés .
C-1.3.10 Comprchenswe Cemﬁcauon SRR
Exam .
.C-1.3.10.1 Yes
R C-1.3.102 | Yés |
Power Roint j S 1
Presentatign ;] i I -
s C-1.4.1 Véndor Semccs : |
C-14.1.1 - Yes *
C14.12 | Yes
A C-14.13 Yes
T C-14.14 Yo
. C-14.1.5 " | Ves .
C-14.1.6 1 Yes .
C-14.1.7 es
C-14.18 7| Yes
C-1.4.3 Text Quality 35
C1431 T¥es
C-1.432 Yes
_ 1 C1433 RN i Ves -~
C-1.4.4 Graphics Quality . G
C-1.44.1 Yes
C-1.4.432 ik Yes,
C-1.4.5 Am.mahons Qua.llty m )
C-1.4.5.1 . Yes |
C-14.5.2 | Yes ’
C-1.4.53 Yes
C-1.4.54 Yeés -
C-1.4.55 Yes
C-1456 ° Yes-
C-1.4.5.7 1 Ves

2007-019 Safe Boating Education Extabit H- Priority Requirements- Boat Ed ‘Resmnsc

Initial All Pages: ! ;\C

Boat Ed Hiitials -,
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State of New Hampshire
DEPARTMENT OF SAFETY
" SAFE BOATING EDUCATION
REP 2007-019
. Exhibit H

Priority Requirements + Boat Ed Raponsc

C-1458
C-1459
C-145.10 Yes
C-14.5.11 , Fes _
C—l46PrcsentaumDesxgnQ1mhty ' 233
- C-1461 - '
1 C-14.62 . . | Yes - . '
Justructor’s Guide - | :
L C-1.5.1 Vendor Serviccs 3
C-1.5.1.1 ) I :
c-1512 T : s
c.1513 - ]
C-15.14 i o4’ '
C-15.15 _ Yé&
C-1.53 Size R
C-153. es - |-
" C-1.5.4 Text Quality i z;.‘-‘*':.r;‘. 3]
C134.] Yes . .| -
B C-1.542 tYes - )
' C1543 Yés .-
C-15.5 Design Quality TR
C-1.5.5.1 Yes' -
C-1,5.52 - | Yes
_ €-1.5.5.3 Yes
Interiet Course 1 -
(passwort protected) C
C-1.6.1 Vendor Services ) kﬁﬁ@;ﬁ(\\%
C-16.1.1 Yes
C-1.6.12 Yes
C-16.13 Yes -
C-1.6.14 Yes
C-1.6.1.5 Yes
C-1.6.1.6 Yes
C-16.1.7 Yes

2007-019 Safe Boating Education Exhibit H - Priority Requirements- Boat Ed Response
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State of New Hampshire
DEPARTMENT OF SAFETY -
SAFE BOATING EDUCATION
RFP 2007019 -
Exhibit H:

Priority Requirements - Boat Ed Response
C-1.6.1.8 . .

G1619 .

C-1.6.1.10

‘C:).6.1.11 -

C-1.6.1.12

C6.1.13°

(-1.6,1.14

Q'1-6.1.15 o — »
Clelle . -

C-1.6.1,17.

C1.62 Text Quahty

C-162.1

C-1.6.3 Grephics duamy

G163 —

. C-1.632

C-1.64 Ammét;ons Qua):ty_ 5

C-1.64.1 N "

C-164.2".

-C-1.64.3 -

C-1.64.4

C-1.64.5

C-1.6.4.6

C-1.44.7

C-1.64.8

C-1.649 . .

€-1.64.10

C-1.6.4.11

C-1.6.5 Web Course Dm 1gn Quality

C1.6.51,

C-1.6.52

C-1.6.5.3

G-1.6.5.4

C-1.6.5.5

_C-1.6.5.6

C-1.6.5.7

Test and Certification Exam

C-1.6.6 Compmheqswe Online Practice [<2 2", .

C-1.6.6.1

C-1.6.6.2

2007-019 Safe Boating Educauon Exhlblt H- Pnonly Requu'emcnls- Boat Ed Response
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State of Nes Hanipshire

DEPARTMENT OF SAFETY
SAFE BOATH\TG EDUCATION
RFP 2007-01%9 -
Exhibit H-
Priority Requireménts - Boat Ed Response
C-1,6.6.3 ) Yes
C-1.6.6.4 Yes
.C-1.6,6.5 Yes
" C-1.6.6.6 Yes -
| C-1.6:7 Certification Exam In'tcgnty '@i’?«: =5
Y | C-1.6.7.1 Yes )
. C:-16.72° Yes.

4 -

"C-16.8 latemiet Couss Pxomonon and

AdvpruSmg

1681 "~

TC1682 -

C-1.6.83

Tea .69mvac§Pou¢y

C-1.69:1

CY692. - n . Y

C-1.6.10 NASBLA A‘pﬁrovnl

. -’(‘.‘-16,101‘-' -,.ﬁ._-

C-1 6.10.2

C-1. 6 lIhnmnelCoufscIn.ﬁastmcture
andDataSectmty )

C-1.6.11.1

ciele

1 C-1,6.11.3

Internet-Based E)‘:am

for 14-Day Temporary
Cettification
o (C-1,7,1 Vendor Servnces SRR

C-1.7.1.1 ] Yes
C-17.1.2 - | Yes
C-17.1.3 Yes
C-1.7.1.4 Yes
C-1.72.1.5 Yes
C-1.7.1.6 Yes
C-1.7.1.7 - Yes

2007-019 Safe Boating Educahon Exhibit H - Pnonty Regquirements- Boat Ed Response
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" State of New Hfimps'hl:re

- DEPARTMENT QF SAFETY'
" SAFE BOATING EDUCATION -
_RFP 2007019
: ) - Exhibit H-
Pnt)hty Requ:remehts Boat Ed Respon&e
C-1:7.1.8 .  Yes
i T [CL7LD o Yes
C-1.7.1.10 i Yes
Jeraar Ves -
g .6-1731nwm¢t1nﬁasu-ucﬁn~eand
o '_'DataSpqmty - C .
JC1.73.1 - )
-1.C-1733" i
.. J €733
i- C-1.734

C1.7.4.Web Paggnesxgn Quahty

C-1.74.1-

| C-1.742

C-1.7.5 14-Day Tempotaxy
Cerh.ﬁtau;m Exnm o,

G754 -,

—ICi752

C1753

€-1.754

C1.7,5.5

€-1.7.5.6

i c-1757

|. C-+.7.6 Web lntcrfnce for the Sla:e to
"Download Exaqgnees‘ Data

Cl.76.1

.C-1.7.6.2

1Cl163

C-1.7.64

"C-1.7.7 Web I.mcrface for 14-Day
Ageats” .

C-1.7.7.1

C-1.7.7.2

C-1.7.73

C-1.7.74

C-1.7.8 Privacy Policy

:,“._ R -.-: -::
37 HIS ARG

2007-019 Safe BQatmg Educatlon Exhibit H - Pnonty Requirements- Boat Ed Response
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State of New Hampshire

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019
Exhibit H
Pnonty Reqturements - Boat Ed Response
: C-1,7.8.1 ] Yes
| C‘l .7.82 Yes
Videé Boater Educahoh '
Course
C-1. 8.,1 Vendor Su'wces ' 3‘?“,@; ‘.‘-.-
. . G811 Yes
A C-1.832 Yes .
, - .- C-'II.B,I.B- . TYes . -
- ! | C~'1—.8.,l,_4‘ - " | Yes - -
C—l .8.1 -7 - ~ . "lYe "
) T-1.82 Vendor References __ Paietnien
C-1.8.2.1 . N T
\ 'C-1.8.2 .-2
.~ C'-l'\s,.
i o183 Text and Gmph.u:s Quallty
: C-183.1 :
. B C-1.84 Video Quahty
] ' C1.841° | -
.| C-1.8.5 Video Course Ordcnng and
' JFulfillment
i, C-1.8.5.1"
R C-1.8.5.2 -
. C-1.8.5.3
) C-1.854
. C-1.8.6 anacy Pohcy
e s FEIeeT
C-1.8.7NASBLA Approval
~ ] C-1.8.7.1
' 1 C-1.872
State Speclﬁc Bdater
Educanon Vldeo -
C-1.9.1 Video Requirements: SRR 2R
C-1.9.1.1 Yes -
] C-1.9.1.2 Yes
C-1.9.1.3 Yes
C-19.14 Yes
C-1.9.1.5 Yes

© 2007-019 Safe Boating Education Exhibit H - Priority Requirements- Boat Ed Response
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State of New Hampshire

DEPARTMENT OF SAFETY
S SAFE BOATING EDUCATION
- RFP 2007-019
Exhibit H .
Pnonty Requirements - Boat Ed Requnse .
"C-1.9.16 , . | Yes .
C-1.9.1.7 - Yes =~ ..0-
C-19.1.8 . ol ¥es -
C-1.9.1.9 i | Yes
. C-1.9.2 Boater _ ] - R Y
' C1.92.1 e | Xes
i . Tc1922 RN 5
N - C1.923 . e wes
i t ’ C-1 93VcndorScrwc&s e
VS .C-1.9.311 . )
L | C-1.932
; C-1.9.3.3
et . |'C195ScrptQuality . T
' - -1 ¢1951 - e . | Yes
C-19.52 . | Ye
C-1.9.6 Video Quality A
o - .1 C1960 C oI Yes
| C-1.9.6.2 ' = I Yes
. N C-1.963 - | Wes
- | Spruish Ryater - ' R - T
| Educatioh Internet : S S
Couise (password - R N R
rptccted) . . ot T
B A ST T T ]TC-1.10.1 Vendor Services . ;
' ' C-1.10.1.1. T i ¥es ¢
C-1.10.1.2 T T Ve .
C-1.10.1.3 : .+ | Xes.
C-1.10.1.4 - _ Yes
C-1.10.1.5 ' Y&
[ C-1.10.1.6 Yes
C-1.10.1.7 Yes
C-1.10.1-8 [ Yes
C-1.10.1.9 Yes *
C-1.10.1.10 ' .| Yes
C-1.10.1.11 Yes

2007-019 Safe Boatmg Education Exhibit H - Prionity Requirements- Boat Ed Respbnse
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-State of New Hampshire,
DEPAR'I‘MENT OF SAFETY
SAFE BOATING EDUCAT’ION
- RFP 2007-019 :
) Exhibit

. P gnty Regquircments - Boat Ed R&ponse

: C-1.10.1.12 " .

- C-1.10.2 Text Quality

“C-1.102.1 0

(-1.10.3 Graphics Qua!:ty
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Stite of New Hampshire
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SAFE BOATING EDUCATION
RFP 2007-019
Exhibit H

Pr;m_fy Reqwrements - Boat Ed Rtsponse
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- State of New Hampsblre .
DEPARTMENT OR SAFETY
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.'R.FP 2007-019
AT Exhlbxt H,
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019°
Exhibit H

Priority Requirements - Boat Ed Res;';on'sc
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.~ Stateof Néew Hampshire
DEPARTMENT OF SAFETY -
SAFE BOATING EDUCATION
- RFP-2007-019
- Exhibit H

Priority Requirements - Boat Ed Response .
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State of New Hﬁmp.'r.lnrc .
" DEPARTMENT OE- SA.FETY .
SAFE BOATING EDUCATION t
" RrP 2007—019 e
. Exlnblt I )
Work Plan -

On April 1, 20607 Boat Ed shall provide all ftmchonalgty spcblﬁed in RFP. 2007-019 including
but not lisnited to: web-based training and testing fof safe boating ‘education system and the 14-
day temporary cerificativn agent web page for the State agent tésting, Boat Ed will also provide
daily impérts of both Intémét and home study studEnt f'écbn:!s -

"Upon 1¥iceipt of the: requu-ed ﬁmcﬂdnahty, the”. Statq w:.ll begm User Acdeptancc Testing
. proccduresasodthne’dmﬁxhlbltl-‘ , e :
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- State of New Happshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP-2007-019 -
EXHIBIT K
WARRANTIES and WARRANTY SERVICES

1 WARRANTY :
Boat Ed shall warrant all services and personncl.' engaged for the duration of the Contract

period. .

1.1 Warraaties

1.1.1  Services . L T '

. Baqat Ed shall warrant that all Services provided under the Contract shall be provided
expediently and in a professional mannec.in‘acgondance with the RFP-and industry
standards and that the Services. shall comply with: Cortract SOW: General

. Provisians. (Y o .

112 System _ o : R

. Boat Ed shail warrant that maintepiance changes and cohancements made to the NH
Boating Safety Education system shall opérate to confprma o the specifications,
tenus and requitements of thie Contrats requested change. System Availabjlity will
e at least 97% for 24/7,365 days a.yedrservice. 5 S
" L1L3  Seftvare - . I -
- Boat Ed shalf wairrant that the Software, including tut ot ligiited to the individual
mgdules or functions majntafdedundes the Cohitcagt; is properly functioning within
-, the System, campliait with the requitemeiits pfthe Confract and operates in -
_ accordanck with the specifications. * . gt ¢ .

114 Virnses; Destrgetive ng?};nmmihg oL - ol T -

.Bouit Ed shall wapmat that the Softwaie will not.colitaa any. viruses, destructive
programming cr methanisms designed to distupt the performante of the Software in

i _accordance with the specifications. . . )

115  Compatibility. . _ : .o
Boat.EBd shall watrant that all System coshpopents, irictuding-but got limited to the

-individual raodyles or functions, inéluding dny réplacemént or upgraded System

- Software compdnerits provided by. Boat Ed fot maintenance or as an enhancemeat,
shall operate with the rest of the System Software without loss of any syslem
functionality or integrity. - L . .

1.1.6 Personpnel .o T - . .

. Boat Ed shall warrant that all personnel chghged shall be qualified to pesformu the )
proposéd services. : - ..

12 Warrdnty Services

Boat Ed shall agrec to maintain, repair and corect Deficiencics in the System Software,
including but not limited to the individual modules or functions during the Wasranty Period,
at no additional cost to the State, in accordatice with the specifications and tenms and

‘comrecting all crvors and defects

" requirements of the Contract, including without limitation,
and deficiencies; eliminating viruses or destructive programming; and replacing incorrect,

defective or deficient Softwarc and documentation.

Warranty Services shall include, without limitation, the following:

2007-019 Safe Boaging Education - Exhibit K Warranty and Warranty Services )
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State of New Hampshnre
" DEPARTMENT OF SAFETY
SAFE BOATING EDUCA'I'ION
.RFP 7007-019
. - EXHIBIT K
WARRANTIES aud WARRANTY SERVICES -

a. antammg the System Softwarc tn accordancc with the Specifications, terms
- and reguwmems of theContmct;

b. Repair of replacs the System Softwaré or any portion thereof so that l.hc System
operatés in accordance wnﬁ theSpecifications, terms and requirements of the
Coptct; -

-c. -Boit Ed shall have ayvallable fo; thc State, cn-call telephone assistance, with issue
tracking available to the State, twenty four (24) howrs per day and 'seven (7) days
Ta week with.ad emat] £ tp{ephonerespansp Within oo f2) hours of‘mquest.
. Mam;ammg 3 record pf tha acuwues Telated to wayTanty repiir of rnamtehancc
| attivities pert‘onued for the Statg;, - .
* e Forall Waitahty Sendos¥ éalls, Bat Ed shall ensure ihe: folfowing information
-, - shali !:ge"i:o ed and mam}a‘ineﬂ. 1) ngfure ofﬂmdeﬁf.iency; 2) current status of
the Uefitiency;:3). actipn plans, dates’ land timés; 4) ‘expécted and aétual
completion iime; and) 5) deficieney r&oluuon mfommldn- .
f. Boat Ed shall ideitify end troubleshoot potestially laxg’e-sdaleSQﬁWm failures
©oF dtﬁc:enmgs by c.olleguhg"liu following infoctnation: 1). méan time Yetween
" reportedrdpfitiendts’ thesSoftbare: 2). dmgndsxs of the mot catjze of the
+ problem; aid 3) © tﬂcnpgbﬁ of répeat calls of-fepeat Software problems; and -

g.. The Boat Ed thall correct al} deﬁcimt:’l&c-found during: the Warmanty Péricd and
" all defi ciEﬁr.'les found Wit the ‘Warl'aﬂty Releasts ino latei than 10 business days,
unless smﬁeally canaed mwnﬁng by tho State #nd at'ho nddmanal cast to

the, Smte.

In the evett the Boat Ed fal_ls to corfect the deﬁckgncy within the allotted period of timé, the
State, shadi Inave .the .nght. al its-pption, to: ‘1) diclire Boat- Ed- inf default, ‘terminate the
Contragt; in whole or in pait, yhﬂibutpehal.ty or habduy to the. Stats; 2) return Boat Ed's
product and receive ‘a refuitd for alf amounts patd to Bpat ed; and 3) pursue its remedies
avajlable at Jaw ot inequity,. - - . _

Notwnthstandmg any provnsuoq of the Conqact. the State’s option to termmate the Contm:t
and pursue the remedics abové will rethain In éffett until satisfactory completion of the full
Wayranty Period. (See secnon C'onunctExhlbu K, Section 1.3 Fairiinty Pericd, below).

1.3 Warranty Penud :
The Warranty Period for ystem chmges will initizlly cotmpence vpon the Smtc issuance

of a Letter of Acceptmce for UAT and will continue fora pcnod of 180.days.

If, within the last thirty (30) calendar days of the Warranty Period, the System Sofiware
fails to operate-as specified,-Boat Ed will correct the deficiency, and the Warranty Period

will be extended for ah additional thirty (30) calendar day Wamanty Period. Any
additional” deficiencies with the System Software during the -extended thirty (30)

calendar days Warranty Period shall be comrected and Boat Ed shal] warrant that the
corrected System Software shall run fault free for thirty (30) calendar days.
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“Staté of New Hampshlrc _
DEPARTMI:NT OFRSAFETY
‘ SAFE BOA‘HNG EDUCATION .
. REP-2007-019 -
EXHIBITK | '
WARRAN’I‘IES and WARRANTY SERVICES

2. POST WARRANTY. SOFTWARE MAINTENANCE SUPPORT
Post warranty support sérvices are described in Contrdct Exhibit G.
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.. State’of New Hadlpshire
- DEPARTMENT OF SAFETY:
S‘AFE BOATING EDUCATION
REFP-2007-019
* - ExbibitL
' Tmii‘:'ip;'g’ Seivices

. This confract does ot require any training services.

-
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State of New Hampihire
DEPARTMENT OF SAFETY -
SAFE BOATING 'EDUCA‘I‘ION
RFP 2607-019
ExhibitM ‘
NH Departmcnt of Safety RFP 200’7-0]9 (with Addendums)lncorpomled

NHDepamqm of Safety RFP 2007-019 (w:th Addendulhs 1 through 2) is attacbed to this
Exhibit M aad mcorporﬁtcd b;rewnb : )

AP
. . «
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