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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03301

INFORMATIONAL ITEM

Attached is the New Hampshire Fish and Game Department’s (NH FGD) annual Transfer
Agreement with the Northeast Fishery Sector XI for the transfer of Annual Catch Entitlement (ACE)
of groundfish from federal fisheries permits residing in the New Hampshire State Permit Bank
(NHSPB) which is submitted for review by the Governor and Council.

EXPLANATION

The goal of the NHSPB program is twofold: 1) provide short-term economic assistance to
small commercial fishing vessels operating from rural NH ports, and 2) potentially providing future
access to rebuilt stocks for NH’s commercial fishing industry and associated coastal communities.

The NHSPB was able to purchase four federal fishing permits in 2012 with funds provided by NOAA
Fisheries with allocated groundfish ACE that can be transferred and used by New Hampshire’s
commercial fishing sector (Northeast Fishery Sector XI). The ACE of a federal fisheries permit is
calculated based on the groundfish landings history attached to each permit. The ACE relating to the
four permits can be transferred and applied to the sector’s total shared ACE; the amount (weight) of
each groundfish stock that can be harvested by a fishing sector within a fishing year.

The NH FGD and NH’s Sector XI Board have developed and signed an annual Transfer
Agreement (Attachment 1) that establishes the terms and conditions of ACE transfer from the NHSPB to
the Northeast Fishery Sector XI on an annual basis since 2012. The use of the NHSPB’s ACE is at no
cost to the Northeast Fishery Sector XI.

NH FGD will continue to work closely with the New Hampshire Fishing Sector Management
to support New Hampshire’s traditional and important fishing industry while supporting conservation
management decisions to maintain sustainable fisheries. The fishing privileges and ACE attached to the
permits that reside with the NHSPB will be distributed annually to commercial fishing vessels in New
Hampshire groundfish sector that meet the requirements defined in the MOA jointly signed by NH FGD
and NOAA (Attachment 2), which is currently under review for renewal with NOAA Fisheries, and
subsequently presented to Governor and Council. The statement of work is outlined Attachment 3.
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"ATTACHMENT 1:  Transfer Agreement between the New Hampshire Fish and Game
' Department and the Northeast Fishery Sector XI for the transfer of
Annual Catch Entitlement from the State of New Hampshire Permit
Bank to qualifying Sector XI vessels.



ATTACHMENT 2: New Hampshire Fish and Game Department and NOAA
Memorandum of Agreement to Administer the New Hampshire
State Permit Bank Program.
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TRANSFER AGREEMENT
Betwgen
New Hampshire Fish and Game Department
And |
The Northeast Fishery Sector X1
- For The
Transfer of Annual Catch Enﬁtlement

From the State of New Hampshire Permit Bank

April 2018 |



L Parties to the Agreement

This document constitutes an agreement between the New Hampshire Fish and Game
Department (NH FGD) and XI Northeast Fishery Sector Inc. (Attachment A). This agreement
shall be referred to herein as the Agreement.

The NH FGD was established to act as stewards of the fish, wildlife and marine resources of the
State of New Hampshire, to protect, propagate, and preserve the fish, game and wildlife
resources of the State, and to adopt rules for the adequate and effective control, management,
restoration, conservation and regulation of the fish, game, bird and wildlife resources of the
State, and the regulation and promotion of both recreational and commercial marine fishing in
the salt waters of the State.

XI Northeast Fishery Sector, Inc. was organized pursuant to Amendment 16 to the Northeast
Multispecies Fishery Management Plan and regulations promulgated by the National Oceanic
and Atmospheric Administration Fisheries Service (NMFES).

See Attachment B for identification of contact representatives for each party.

II. References and Authorities

1) N.H. Rev. Stat. Ann. 206:23-a, which states the executive director, with the consent of
the commission, shall have the power and authority to enter into agreements with individuals,
partnerships, and corporations, whether resident or nonresident, for the purpose of
implementing fishways or fish ladders and any other matters relative to the protection,
propagation, and preservation of fish, game, and fur-bearing animals of this state.

III.  Purpose

New Hampshire’s State Permit Bank (NHSPB) allocates Annual Catch Entitlements (ACE)
based on purchased federal fishing vessel permits, under the terms and conditions of the
applicable Federal grant agreements and memoranda of agreement established between the State
of New Hampshire and NMFS, for the purpose of enhancing the fishing opportunities available
to sector members by:

e Providing options to fishermen with little access to capital;
e Helping fishermen to improve cooperation and operating efficiencies;

¢ Maintaining small-boat enterprises through the combination of a variety of permit
attributes (e.g., DAS, PSC) to meet the needs of fishermen and fishing communities
for access to fishery resources;

o Helping fishing communities achieve stable access to local fishery resources for local
fishermen.

* Securing continued access to fishery resources for local, small-scale fishermen from
small fishing communities throughout New Hampshire (NH);



e Creating and protecting sustainable local fisheries;

¢ Supplementing existing access rights held by ﬁshei‘méﬁi in small New Ham,pshire.:
communities; and

e Mitigating the effects of ﬁshmg effort consolidation on small- scale fishermen and
rural fishing communities in New Hampshire.

This Transfer Agreement establishes the terms and conditions of transfers of NHSPB’s ACE to
XI Northeast Fishery Sector, Inc.

V. Deﬁnitions

Annual catch entitlement (ACE), means the share of the annual catch limit (ACL) for each
Northeast (NE) multispecies stock that is allocated to an individual sector or state-operated
permit bank based upon the cumulative fishing history attached to each permit participating in
that sector or held by a state-operated permit bank in a given year. This share may be adjusted
due to penalties for exceeding the sector's ACE for a particular stock in earlier years, or due to
other violations of the FMP, including the yearly sector operations plan. When a sector's or state-
operated permit bank's share of a NE multispecies stock, as determined by the fishing histories of
vessels participating in that sector or permits held by a state-operated permit bank, is multiplied
by the available catch, the result.is the amount of ACE (live weight in pounds) that can be
harvested (landings and discards) by participants in that sector or transferred by a state-operated
permit bank, during a particular fishing year.

Common Pool means the collection of commercial fishing vessels whose owners did not join a
sector, and will fish under the constraints of the DAS system and any other regulatlons imposed
for non-sector vessels.

Days-at-Sea (DAS) are the total days, including steaming time that a boat spends at sea to fish.
Amendment 13 to the Northeast Multispecies Fisheries Management Plan categorized DAS for
the multispecies fishery into three categories, based on each individual vessel’s fishing history
during fishing years 1996 through 2001. The three categories are: Category A, which can be
used to target any groundfish stock; Category B, which can only be used to target healthy stocks;
and Category C, which cannot be used until some point in the future. Category B DAS are
further divided equally into Category B-regular and Category B-reserve.

Grant means an award of financial assistance, including cooperative agreements, in the form of
money, or property in lieu of money; by the Federal Government to an eligible grantee. ‘The
term does not include technical assistance that provides services instead of money, or other
assistance in the form of revenue sharing, loans, loan guarantees, interest subsidies, insurance, or
direct appropriations. Also, the term does not include assistance, such as a fellowship or other
Jump sum award, which the grantee is not required to account for.

Potential sector contribution (PSC) means an individual fishing vessel permit’s share
(proportion) of the annual catch limit for each stock, based upon the fishing history associated
with each permit.



Sector means a group of persons (three or more persons, none of whom have an ownership
interest in the vessels owned or permits held by the other two persons in the sector) holding
limited access vessel permits who have voluntarily entered into a contract and agree to certain
fishing restrictions for a specified period of time, and which has been granted a TAC in order to
achieve objectives consistent with applicable FMP goals and objectives. For the purposes of this
Agreement, a Sector is one of the qualifying groups identified in 50 CFR 648.87.

Sub Annual Catch Entitlement (Sub ACL) means smaller portions of the overall ACL for a stock
attributed to specific fisheries. The ACL for each groundfish stock is broken into three sub-
ACLs: State; Groundfish; and Other. The State sub-ACL accounts for catch in state waters by
state-permitted fisheries. The Groundfish sub-ACL accounts for all catch under the Northeast
Multispecies FMP (including recreational catch by recreational vessels and commercial catch by
sector vessels and common pool vessels). The Other sub-ACL accounts for assorted catch not
otherwise accounted for, such as bycatch in exempted fisheries. The Groundfish sub-ACL is
further broken into at least two sub-components, Common Pool and Sector, and may also include
a Recreational sub-component. Sub-components are further divisions of a sub-ACL that are not
considered ACL’s.

NH State-operated permit bank means a depository established and operated by NH FGD
through an agreement between NMFS and NH in which Federal grant funds have been used by
NH to obtain Federal fishing vessel permits so that the fishing access privileges associated with
those permits may be allocated to qualified vessels and that meets the requirement of 50 CFR
648.87(¢).

V. Terms and Conditions

1. The State of New Hampshire, acting through its Fish and Game Department, agrees to
transfer to XI Northeast Fishery Sector, Inc. the ACE held by the NHSPB based on the
federal fishing vessel permits acquired by NH FGD. Said transfers shall be effective
contingent upon NMFS’s approval of the allocation proposal pursuant to paragraph 4, below,
and shall expire on April 30, 2019.

2. The utilization of the transferred ACE from a NHSPB fishing vessel permit(s) by XI
Northeast Fishery Sector Inc. does not imply any permanent transfer or sale, nor that the NH
FGD will provide or surrender any of the rights and privileges associated with the permit.

3. In addition to the specific terms and conditions described herein, XI Northeast Fishery
Sector, Inc. warrants each individual sector member shall fish in a responsible and
sustainable manner and shall fully comply with all applicable Federal and State laws and
regulations, and specifically those concerning the NHSPB.

4. As aprerequisite for the transfer of the ACE, and at least 45 days prior to the transfer, the
Sector Manager shall submit to the NH FGD contact representative (Attachment B) a
proposal describing how the Sector plans to allocate the ACE from the NHSPB to qualified
fishing vessel owners and/or the Sector and how the allocation is consistent with the
Memorandum of Agreement between NH FGD and NOAA’s National Marine Fisheries



Service. Any changes to the allocation proposal must be made in writing and submitted to
NH FGD prior to implementing the revised allocation plan.

5. XINortheast Fishery Sector, Inc. warrants that at least 75% of the vessels enrolled in the
Sector are based principally in New Hampshire (Attachment C). XI Northeast Fishery Sector
Inc. further warrants that at least 75 percent of the fishing vessels enrolled in the Sector and
the owners of said- vessels, individually

a. Owns and materially participates in the operation of a fishing vessel permitted to
fish in the Federal limited access Northeast multispecies fishery;

b. Isnot more than 55 feet in registered length overall, according to the vessel
baseline specifications as documented in the NMFS vessel permlt database at the
time allocation proposal is submitted;

c. Has documented landings of at least 1,000 pounds of groundfish in at least one of
the preceding three fishing years; :

d. Has, for the current fishing year and at least the preceding 3 fishing years, no
record of substantial Federal permit sanctions or major violations of any Federal
fishing regulations;

e. Resides in, operates their fishing véssel(s) from, and/or lands fish within the State
of New Hampshire. '

6. XI Northeast Fishery Sector, Inc. warrants that no fishing vessel shall be utilized to fish
under ACE transferred from the NHSPB in accordance with this Agreement unless that
fishing vessel meets a, b, ¢, d, and e criteria identified in terms and conditions #5 above.

7. The Sector Manager hereby identifies the specific active fishing vessels enrolled in the
Sector that are intended to utilize the transferred ACE (Attachment D).

8. XI Northeast Fishery Sector, Inc. shall not sub-transfer the ACE initially provided to each
qualified Sector vessel from the NHSPB until the NH FGD is notified which vessel(s) will be
receiving the transferred ACE and the vessels must fully comply with the terms and
conditions of 5 and 6 above. /

9. On or before March 1 of each Northeast multispecies fishing year (May 1-April 30), the
Sector Manager shall submit to the NH FGD contact representative (Attachment B) a written
declaration for each Federal fishing vessel permit subject to the terms and conditions of this
Agreement identifying whether the fishing access rights associated with that permit are to be
used in the coming fishing year. Such declaration shall be binding for the duration of the
coming fishing year. '

~'10. Changes to either party’s contact representative (Attachment B), or contact information
for that representative, shall be made by written notification to each party within 30 days of
the change.

11. The XI Northeast Fishery Sector, Inc. agree to jointly and severally indemnify, defend
and hold the NH FGD harmless from and against any third party claims, damages, fines,



penalties and liabilities of any kind whatsoever asserted against the NH FGD in connection
with the Sector’s Board, Manager’s, or Members’ actions under this Agreement.

12. Upon dissolution of the NHSPB or termination of this Agreement by either NH FGD or
XI Northeast Fishery Sector, Inc., the NMFS Regional Administrator, Greater Atlantic
Regional Fisheries Office, may suspend, cancel, fail to renew, modify, or otherwise rescind
any Federal fishing vessel permit, including the rights thereto, obtained by the NHSPB using
a Federal grant award for the purposes of the NHSPB, provided, however, that any ACE
transferred to a Sector, by the NHSPB prior to the effective date of such termination shall not
be affected by such termination for the duration of the fishing year for which the transaction
was made.

VI. Period of Performance

This Agreement shall be effective on the date it is signed by all parties and shall terminate on
April 30, 2019.

VII. Funding, Payments. and Program Revenue

There will be no exchange of funds between the parties unless otherwise agreed in a separate
agreement. Each party shall arrange for appropriate funding necessary to discharge its respective
responsibilities under this agreement.

The ability of each party to carry out its responsibilities under this Agreement is subject to each
party’s respective funding procedures and the availability of appropriated funds. Should either
party encounter budgetary problems in the course of its respective internal procedures that may
affect the activities to be carried out under this Agreement that party will notify and consult with
the other party within 45 days.

All revenue generated through the operation of the Permit Bank, either through the leasing of
DAS or transferring of ACE, or through other means, shall be considered as program income, as
defined in Department of Commerce regulations at 15 CFR 24.25, and shall be retained by NH
FGD and used to offset costs incurred by NH FGD in the operation and administration of the
Permit Bank program, consistent with the terms of Department of Commerce regulations at 15
CFR 24.25. Any unexpended program income remaining at the end of the agreement period
shall remain with NH FGD to be used by it for purposes not inconsistent with this Agreement.

VIII. Performance Reports

The Sector Manager shall prepare, and submit to the NH FGD contact representative, a report
regarding the NHSPB ACE transactions with XI Northeast Fishery Sector Inc. Such report shall
be due to NH FGD on July 15, 2018, and shall include, at a minimum, the following information:

a. For each Permit Bank transaction in the preceding fishing year for the Sector:

1) The Federal permit number of the permit held by the NHSPB and whether the
fishing access rights associated with the permit were used for (1) DAS leasing
or (2) ACE transfers;



~ 2) The number of DAS leased or amount of ACE transferred (by stock);

3) The federal fishing vessel permit number(s) of the fishing vessel(s) that
received either the DAS lease or ACE transfer associated with the NHSPB’s
- permit(s); |
4) For ACE transfers to another State Permit Bank and/or sub-transfers to a
vessel within the Sector, the name of the State Permit Bank or vessel, and a
copy of the transfer agreement with the State Permit Bank or the necessary
qualifications for a Sector vessel;

5) The price paid, if any, by the Sector for the transaction (by DAS or, for ACE,
by stock); '

6) The effective date of the fransaction. .
b. Summary information for the preceding fishing year, including:
1) The total number of transactions;
2) ' The total number of DAS leased;
3) The total amount of ACE transferred, by stock;
4) The number of unique vessels receiving the transactions;

5) The total program income generated by NHSPB from the DAS leases and
ACE transfers. :

c. An evaluation of the impact of the Permit Bank program, including:

1) The degree to which the operation of the NHSPB achieved the purposes and
objectives of the NHSPB identified in section III above;

2) Issues, concerns, or problems related to the operation of the NHSPB; and

3) Suggestions/recommendations to improve the operation of the NHSPB to
more fully achieve the purposes and objectives.

IX. Enforcement

NH FGD shall be authorized to take appropriate actions if XI Northeast Fishery Sector, Inc., as
recipient, fails to meet its obligations under the terms and conditions of this Agreement.

X.  Amendments and Review

This Agreement may only be amended in writing signed by NH FGD, XI Northeast Fishery
Sector, Inc. and Office of the NH Attorney General.

XI. Other Provisions

This Agreement shall be construed to be consistent with the Magnuson-Stevens Act and other
applicable Federal laws and regulations promulgated thereunder.



Nothing herein is intended to conflict with the Agreement between NH FGD or XI Northeast
Fishery Sector, Inc.’s directives. If the terms of this Agreement are inconsistent with existing
directives of the organizations entering into this Agreement, then those portions of this
Agreement that are determined to be inconsistent shall be invalid, but the remaining terms and
conditions not affected by the inconsistency shall remain in full force and effect. Should such an
inconsistency be identified, the parties shall, at the first opportunity, amend this Agreement
consistent with Section X above.

Should disagreements arise on the interpretation of the provisions of this Agreement, or any
amendment and/or revisions thereto, that cannot be resolved at the operating level, the area(s) of
disagreement shall be stated in writing by each party and presented to the other party for
consideration. If agreement on interpretation is not reached within 30 days of the latest
presentation of a party’s position, the parties shall forward the written presentation of the
disagreement to respective higher officials for appropriate resolution. .

The terms and conditions described in this Agreement regarding the operation of the NHSPB,
particularly as to the qualifying criteria of individual fishing vessels, vessel owners, and Sector
for access to the DAS and/or ACE held by the Permit Bank, are intended to serve as minimum
criteria. NH FGD may decide to impose more restrictive criteria, or additional requirements, on
potential participants, but will consult with XI Northeast Fishery Sector, Inc. Sector Management
(Attachment A) prior to imposing such additional restrictions.

XII. Terms of the Agreement

The terms of this agreement shall become effective upon the signature of all the approving
officials of the respective organizations entering into this agreement.

The terms of this agreement shall remain in effect until terminated by: Mutual agreement, in
writing; or the ending date of the period of performance, whichever shall occur first.

For the purposes of this Agreement, all Federal fishing vessel permits obtained by the State of
New Hampshire for the purpose of operating the NHSPB shall be considered “intangible
property” under the terms of 15 CFR 24.34(b). Accordingly, such permits shall be used for the
originally authorized purpose as long as needed for that purpose (determined as the period of
effectiveness of this Agreement) and the State of New Hampshire, or its agents, shall not dispose
of or encumber its title or other interests. When no longer needed for the originally intended

purpose, and upon mutual agreement by all parties, disposition of such permits shall be made as
provided in 15 CFR 24.32(e).



APPROVED:

Date: March 1, 2018

New Hampshire Fish and Game Department

By: W%/(/\

.~ Glenn I'j(srmandeau
Executive Director

Date: /%/171 /5{ A0/ B

Approved by the ATTORNEY GENERAL this 2% day of \m%[ ,2018.

W

Assisphst ttorney General

Attachments

A. XTI Northeast Fishery Sector Inc. — Sector Management.

B. Contact Representatives.

C. Vessels enrolled in Sector XI.

D. Active Sector XI vessels that can receive annual catch entitlement from New Hampshire
State Permit Bank.



Attachment A:  XI Northeast Fishery Sector Inc. - Sector Management.

XI Northeast Fishery Sector Inc.
PO Box 118
Portsmouth, NH 03802
(office) 401-932-0070
(fax) 401-633-6539

Sector Manager — Daniel Salerno
Board of Directors:

James Hayward - President; Treasurer
Fanel Dobre — Vice President

Joe Bills - Secretary

Tom Lyons

Geordie King

Kurtis Lang



Attachment B: Transfer Agreement Contact Representatives

New Hampshire Fish and Game Department
Contact:

Cheri Patterson

Supervisor Marine Programs

Marine Fisheries Division

225 Main St.

Durham, NH 03824

(603) 868-1095 (phone)

(603) 868-3305 (fax)
cheri.patterson@wildlife.nh.gov

X1 Northeast Fishery Sector Inc.
Contact:

James Hayward

President, XI Northeast Fishery Sector Inc. -
PO Box 118

Portsmouth, NH 03802

(office) 207-752-4479 (fax) 401-633-6539
jamienjolyn@comcast.net
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Attachment C: Vessels enrolled in Northeast Fishery Sector XI in fishing year 2018.

‘ Sector 7 MRI | Permit Ves$e| Namev l\.:a e:gs;l‘ MAecr:‘tI)Zr Princip_al Port State Home City" State
(Y/N)
X 344 100192 | Janice Marie 42 N Hampton NH Hampton NH
Xi 1765 109689 | Lucy Rose N Seabrook NH Seabrook NH
Xl 1735 118675 | Sweet Carolyn N Seabrook NH Seabrook NH
X 101 125236 | Sweet Scantum N Rye NH | Rye NH
XI 270 146669 | Bridget Leigh 43 N Rye NH | Rye NH
X1 1419 146928 | Judy Marie 44 N York Harbor ME | York Harbor ME
X 1197 148571 | Vicki Mae N Seabrook NH Seabrook NH
X 1782 148837 | Wil-Mar 40 N Rye NH Rye NH
X1 1390 149302 | Red Dog 14 N Portsmouth NH Eliot ME
Xl 350 149502 | unnamed N . Rye NH Rye NH
Xl 1582 150021 | Marion-Mae 43 n Portsmouth NH Portsmouth NH
X 1487 150119 | Kris & Kev 36 N Portsmouth NH Portsmouth NH
Xl 20 150208 | Unnamed N Portsmouth NH Portsmouth NH
X| 1572 150341 | Gipper 14 N Hampton NH Hampton NH
Xl 1891 150511 | Unnamed N Seabrook NH Seabrook NH
X 1459 150530 | TripBoat N Rye NH Rye NH
XI 1699 150583 | Unnamed 10 N Hampton NH Hampton NH
XI 2241 | 150718 | Unnamed 10.6 N Hampton NH | Hampton NH
X! 541 150865 | Catamount 20 N Portsmouth NH Northwood NH
X[ 1573 151180 | Skiff N Rye NH Rye NH
X1 85 151405 | Unnamed N Brunswick ME Brunswick ME
Xl 1747 151405 | Little Sadie N Brunswick ME Brunswick ME
XI 2058 151568 | Calculated Risk Il N Portsmouth NH Portsmouth NH
Xl 209 151577 | August West N Brunswick ME Brunswick NH
Xl 2077 151663 | Jenny 115 . N Beverly MA Beverly MA
X1 1913 151860 | KarenLyn N Rye NH Rye NH
Xl 389 152372 | Bonnie Lee N Brunswick ME Brunswick NH
X1 2007 221526 | Christopher K N Portsmouth NH Portsmouth NH
Xl 98 221742 | Last Penny 39.3 N Portsmouth NH Portsmouth NH
Xl 300 223596 | Pier Pressure 32 N Seabrook NH Seabrook NH
Xi 193 231422 | Wendy Lee 46 N Portsmouth NH Portsmouth NH
X 198 231481 | Katie-Rue 453 N Portsmouth NH Rye NH
X! 1990 233539 | Jacquie and Nicole N York Harbor ME | York ME
X1 253 122647 | Jennifer K 43.8 Y Portsmouth NH Portsmouth NH
X1 1789 151714 | Witchcraft 42/46 Y Rye NH Rye NH
Xl 437 131421 § Lady Victoria 42 Y Seabrook NH Seabrook NH
Xl 1920 146679 | Sandilynn 42 Y Seabrook NH Seabrook NH
X 1781 146759 | Hope Lynn 41 y Seabrook NH Seabrook NH
Xl 1879 147937 | Isabelle Nicole 44 Y Portsmouth NH Kittery ME
Xl 1969 148106 | Heidi & Elisabeth 43 Y Portsmouth NH Eliot ME
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Xl 298 149374 | Rimrack, 51 Y Rye NH Rye NH
X 1745 149496 | Ashleigh E 40.2 Y Hampton NH Hampton NH
Xl 509 150059 | Alanna Renee 34.3 Y Portsmouth NH Portsmouth NH
XI 2465 152208 | Chris & Lisa 49 y Portsmouth NH Portsmouth ME
X 1425 211035 | Paniolo 31.7 y Rye NH Rye NH
X| 1694 232278 | Marion) 37.3 Y Seabrook NH Hampton NH
X 2178 233317 | Miss Dolores 41 Y Greenbackville VA Bath NC
Xl 291 240738 | Ellen Diane 44.5 Y Hampton NH Hampton NH
Xl 438 310609 | Ann Marie 48.9 Y Rye NH Rye NH
XI 1887 | 321079 | Angela Michelle 61 Y Portsmouth NH Portsmouth NH
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Attachment D:  Active Sector XI vessels that qualify for annual catch entitlement from New Hampshire’s State Permit Bank for

fishing year 2017.
. . . .. . PRIVIARY PORT . ;

Owner/Entity Sector | Permit # Vessel Name OF LANDINGS HOMIE PORT
Ocean Pride Corporation X| 122647 | Jennifer K Portsmouth, NH Portsmouth, NH
Charles H Felch Ill X| 131421 Lady Victoria Seabrook, NH i Seabrook, NH
Norman N Pike Xl 146679 Sandi Lynn Seabrook, NH Seabrook, NH
Norman N Pike X| 146759 Hope Lynn Seabrook, NH Seabrook, NH
James Hayward X| 148106 Heidi & Elisabeth Portsmouth, NH Eliot, ME
Parental Guidance Inc Xl 149374 Rimrack Rye, NH Rye, NH
Andrew E Lang X] 150059 Alanna Renee Portsmouth, NH Portsmouth, NH
Thomas R Lyons X| 232278 Marion ) Seabrook, NH Hampton, NH
David T Goethel Xi 240738 Ellen Diane Hampton, NH Hampton, NH
Ocean Pride Corporation X| 310609 Ann Marie Rye, NH Rye, NH
Jayson J Driscoll X| 151714 Witchcraft Rye, NH Rye, NH
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Between

. NOAA’s National Marine Fisheries Service
U.S. Department of Commenrce

And
New Hampshire Fish and Game Department
For The

Administration of the New Hampshire State Permit Bank Program

Revised June 2017




L Parties 1o the Agreement

This:document:constitutes-an:agreement between the Greater Atlaritic Reglonal Fisheries
Office (GARFO) of NOAA’s'National Matine Fisheries:Seivice (NMFS), U.s.
Department of Commerce; and.the New Hanipshire Fish and Gairie: Department (NH
FGD).

'NMES is responsible for the management, conservation, and protection of living marine
resources within the U.S. Exclusive:Economic:Zone. NMFS also plays a supportive and
advisory role in the management.of living marinetesources in coastal areas under staie:
. Junsdxctlon provides:scientific and policy leadership in-the-international arena, and
1mp1ements ‘international conservation and management measurés.as .appropriate.

The NH FGD was establishaed to act &5 stewards.of the fish, wildlife-and miarine resources
of the'Staté of New Hampsthire, to protect, propagate, and preserve the:fish, game and.
wildlife resources.of the State; and to adopt rules forthe adequate and effective control,,
‘management, restoration, conseryation; and regulatlon of the fi: sh, game; bird and wi ldllte
resources.of the State, and the regulation and  promotion of both recreationial and
conifnercial marifie fi shing/in the salt waters of the'State,

See Attactiment A for identification of contact representatives foreach-party..

I1. Referetices and Authorities

NMEFS has programmatic authority to participate-in-this project pursuant to the
Magnuson:Stevens Fishery Conservation:and Managemert Act-(Magnuson-Stévens Act),
The Federal grantaw. ;ard to NH FGD for the purposes-of estabhshmg a permit bank was
allocated under NOAA’s Uniallied Management Program, which-is:authorized under the
Fish and Wildlife Cogrdination Act-of 1956 I6US.C.661 Maanuson-Stevens Flsher)
Conservation.and Management Act, 16.11.S. C. 1801 et seq.; National Fisheries Research
and Devclopment Program, 15 Us.C. 713¢-3(d); and the Deépartrient of Commerce

. Appropnatmn Act of 1999. Projects under this prograny proy ide:econemig, seciological;
public:policy, and other. information needed by Federal and state natural resource
administrators for: conservmg and managing fishery resources arid protected species and
their-environment.in Federal, state, and U.S. territorial waters.

NH FGD has authority to participaté in this project pursuant to:

1) N.H. Rev. Stat. Ann. 206:39, which statesithe NH FGD is authorized to receive
and:expend - with the approval of the:governor-and.council any, gifts and ‘grants from

any source including the United Statesof Aférica and to Hold propesty teal apid
personal acqulred thereunder to complete any project authorized under the provisions
‘of this fitle;

2) N:H.Rev.'Sfat. Ann. 206 '73 Wth]l states that the executive dxrector shall enter
into cooperation:with the departmients of the Federal governmént and of this.and all



ottier:states, for the protection; propagation, and preservation of all wildlife in this
state,.and shall execute all matters ‘pertaining lhereto  including a biological survey.of”
thie-state; and

3) N.H. Rev. Stat, Anin. 206:23a, which states the:éxecutive director; with-the
consent of the commission, shall iave the: power:and authorlty to enter-into
agieerients with’ ,md1v1duals, partrigtships, and corporations, whether residerit or
nonresxdent ior the purpose of 1mplement1ng ﬁshwavs or ﬁsh ladders and. any other

fur- bearmg ariimials of this: state

TILL Background

The \/Iagnuson—Stevens Act establishes a regime for the management of ﬁshery résources
‘thit occur in‘the US. Exclusive Economic:Zane aiid éstablishes thie New: England
‘Fishery \/Ianagement Couicil (Couneil).as the body responsible for the developmerit of
fishery-management plans:for fisheries-in the Atlantic Ocean seaward of the-states of
Connecticut through Mine;.

The Council developed,‘and NMFS approved and implemented, Amendment.16:to the
‘Northeast Multispecies . Fishety Management Plan (FMP), which, .expanded a-catch-share’
;program known as“sectors” for the Northeast multispecies fishery. Catch-share
.management programs-may lielp to prevent overfishing, elifinate the race to ﬁsh reduce
avercapacity and bycatch and i improve economic efficiency. However, catch-share.
programs may-also result in the consolidatiori of fishing.effott, reduce commiunify
involvement.in Tocal fishing, decrease access by small-scale fishermen to local fishery
resources; create barriers to.entry into the fishery by increasing the demand for capital to.
participate, and creite competition among harvesters for access rights.

The sector thahagément program allows grovps of Northeast multispecies: permlt holders
to'pool ] individual potential sector contributions (PSC) to share-among the sector
members whilé fishing-under quotas limited by the: sum of the mémbeis’ ‘individual PSC:
Noitheast’ ultlspcc1es ‘pérmit holders who do fiotjoin a sector fishi in the “conirtion pool”
urider individudl allocations of. days-at-sea (DAS) With tlie implementation of
Amendment 16, sectors may receive a transfer of ‘additional annual catch entitlement
(ACE):from other secfors to-supplement the members’ contributions, and members of the
:common pool may’lease additional DAS. from other common' pool membeis to
:supp]ement theirindividual allocations. Under Amendnient 16, members of séctors: Thay
-also Jease additional DAS from other menibers of sectors {but not from common poel
vessels) forithe; purpose of fishing for monkfish and/or skates.

In 2011, the -Council.adopted Amendment 17 to the Northeast Muhispecies FMP in'order
‘to formally recoghize and define state-opetated permit banks as a collection of permits
that are.acquired by a state with NOAA grant funding and managed through a
Memorandum of Agreement (MOA) with NMFS. Pursuant to Amendment 17, staie-.
opetated:permit bariks may be allocated-ACE arid afe specifically-authotized 10 provide:



ACEtoapproved groundﬁsh sectors and/or provide DAS to sector vessels without having
to-form-or join a sector-under the sector restrictions. and: ‘provisions. This.action clarified
and streainlined the: administrative proc.edures and requirernénts that state-operated
permit banks rist éomply with in.otdet to opierate: outside of the sector process . NMFES
approved and implerrented Amendment 17 in. 2012:

IV, Purpose

Both the NH FGD.and NMFS have an interest in promoting the effective:implemenitation
of catch-share programs it New England, while-minimizing an§ poténitial adverse
socioeconomic impacts to.rural fishing.commiunities and smiall-scale fishing businesses
that dré somietinies attribitted to- catch-share programs. Permit bariks may be usefulto
mitigate some of the adverse impacts associated with catch-share programs. Permit banks
" can'be used to preserve fishing:opportunities:for small-scalc harvesters operating in.
small, rural fishing ports that:may-otherwise be dlspropomonalelv negatively affected by
the consolidation of ﬁshmg ¢ffort that often follows implementation of catch-share
programs. Petmit banks rivay help ease the transition to-catch-share. programs by:

. Providing_'optiOns fo.harvesters. with fittle access to capital;

) ﬁélﬁing hiarvesters imiprove cooperation:and operating efficiencies;

s, Maintaining;sthall-boat enterprises through the combination of a variety of
permit attributes (e.g., DAS, PSC) to meet the needs of harvesters and fishing
‘communities for access to fishery resources; and

« Hélping fishing communities achieve stable accessto local fishery resources:
for {ocal harvesters.

NOAA providéd funding to the State of New Hampshire, in the forin of a Federal grant
award to NH FGD, for the express purpose. of establishing a bank of Northeast
multispecies ﬁshlng vessel permits (Permit Bank). The Federal grant award facilitated
NMFS and NH FGD; working: collaboratively, to: establish afid operate a permit batik’
program in-New-Hampshire'to achieve the following objectives:

. To secute ¢ontifiied accessto fishery resources for local, small-scale
harvesteis from small fishing communities throughout New Hampshire;

o To créaté and protect sustainable local fisheries;

© To.supplehent existing dccess rights held by harvesters in small New
Hampshire conimunities; and

» To mitigate the- efTécté'of'ﬁshinb effort consolidali()n on' small-scale



'V. Definitions

-Annual catch entitlement (ACE), means the-share of the annual catch limit (ACL) for
cach:NE muItlspec1es stock that is allocated to an ‘individual:sector or state-operated

) permlt bank based upon the cumu’latlve ﬁslung hlStOI‘)’ attached 10 each permxt

.Share ma} be: adjusted due to penaltles for exccedmu the sector s ACE for a; pamcular
stockin eatlier years,.or due to'other violations of the: FMP, mcludmg the yearly sector’
operations plan. Wheri a sector's'or state-opcratcd permit bank's share of a NE.
.mu]tlspemes stock, a5 determined by the ﬁshmg histories-of vessels, patticipating in that
Sector.of ‘permits_ held bya state—operated perriit bank, is‘maltiplied by the‘available
‘catch; the'tesult is the amount of ACE; {(live-weight'in pounds)-that-can be harvested
(landingsand discards) by participants in that sector or transferred by-a state:operated
‘permit bank, durifig-a patticular: fishing year.

:Comiion Pool:means the collection of commiriercial fishing vessels whose owners did not
join a sector; and will'fish under the consiraints of the DAS system and any other.
‘regulations. imposed.for non-sector vessels.

Days-at-Sear (DAS) are the:total days, including, steammg time that a boat. Spends at sed'10
“fish. Amendment 13't0 the'Northeast: Multispecies FMP- «categorized DAS for the:
multispecics. fishery into three categories; based on each individual-vessel’s fishing
history during fishing years 1996 through 2001. The three categoriés:are: Catégory A,
which can'be used to target diy groundﬁsh stock; ‘Category B, which can only be:used to
target, healthy stocks; and Category C, which cannot be used: untll some: point in the:
future: Category B DAS are further diyvided equally into Category B-regular.and
-Category B-reserve.

Grarit-eans an award of fifiaficial assistance, inicluding cooperative agréements, in the
form:ofmoney, or property-i in lieu of money, by the Federal Government to an eligible
.t’rantee The'ferm does nof:include technical assistance. that provides services-instead of
money, or-other assistance in the:form of revenue sharing, Toans, loan guarantees, inferest
subsidies, insurance, or: direct. appropriations. Also, the term- d6es notinclude assistance;
such as afellowship-of Sther lump Surmi award, for which thie grantee is niot required to
‘accouit.

Groundfish means one-or more-of the:stocks of fish that compnse ‘the fishery
-thanagement unit.of the Northeast: Multlspecxes Fishery Managerment Plan, ificluding all
$tocks of Ametican plaice, Atlantic:cod, Atlantic halibut, haddock ocedr pouf, pollo_c,k,
‘tedfish, white hake,: wmeWpane ﬂounder, winter flounder, witch ﬂounder and
yellowtail flounder. For the purposes.of this Agreement, the term-groundfish. does not
‘inélude the small-mesh multispecies.(offshore hake, red hake, arid silver hake).

Potenial sector contribution (PSC) medns an individual fishing vessel permit’s share
(proportion) of the.annual catch limit for-each stock, based upon the fishing history-
associated with.each permit.



Sectoi meéans a; group :of personsi(thiree ¢ or friore persons, norie ‘of whomi have.4n
ownership interest in the vessels owned:or permitsheld by at least two other persons'in
the. sector) holding limited access vessel permits who have voluntarily entered int6 a,
coniract:and agreé to certain: ﬁshmg restiiétionis-fora. specxf ed petiod of time; and ‘which
hias been grarited an.annual total allowable catch (TACYin:order torachieverobjectives
consistent with:applicable FMP goals.and objectives. For the purposes of this-Agreement,
a Sector is.one-of the qualifying groups-idenfified in 50:CFR.648:87,

Statezoperdted pérmit bank neans a: depository estabhshed and operated by a state
throtigh 4n dgreetnent between NMES and a stafe,in‘which Federal grant funds have been
used by the state to obtain Federal fishing vessel permits so'that the ﬁshmg access.
privileges-associated with those permits may be-allocated to: quahﬁed vessels and that.
meets the requirement.of § 648.87(e).

VI. Terms and Conditions

NH-FGD and NMES do hereby agrée to the followirig terms and conditions for the
development, implementation, and operation of the Permit Barik;

I. That asper Federal regulations at 50-CFR 648.4(n), the’ NMFS Regional
Administrator, Greater Atlantic. Reglon, retains the aithority to.suspend, cancel, fail
to-renéw, niodify, or-otherwise rescind any.Federal fishing vessel, permit; including
the'rights thereto,. obtained by the: NHFGD: using a Federal grant award for the:
purposes of this Permit Bank if NH FGD;in the use of said permit and/or the
operation of thﬂls‘ Permit Bank, violates; or-deviates inany way from,- the térms and
conditions of this. Agreemerit.

2. That upon. dissolution.of the Peimit' Bank or termination of this Agreement by either
party, the NMES, Reglonal Administrator, Greater Atlantic Region; may suspend
cancel, fail to renew; modify; or otherwise rescind-any Federal fishing:vessel permit,
including the:rights thereto, obtained by the NHEGD: using a ‘Federal grant.award for
the purposes of this Permit Bank, provided, however, that any DAS leased.to a vessel
ar Sector, or ACE tranisferred to.a:Sector, bythe Permit Bank priox to the effective:
date;of such termination:shall.not be affected by such termination for the duration of
the fishing year for which the transaction-was made:

That the NH-FGD may not permanently transfer, sell, or otherwise provide or
surrender-any of thé rightsand privileges associated with-any Fedefal fishing vessel
permits held anid/or obtained by-the, NHFGD using funds from a Federal grant:award
for- the purpeses of the: Permit Bank:(including, but not limifed to DAS.and/or ACE)
to any-individual; Sector, corporation; non-profit orgamzauon or government entity
other than NMFS.

(73]
N

4. Thatthe ﬁshmg vessel permits obtained by the NH FGD for the purposés of the
Permit Bank may not be held on active.vessels, such thiat no fishing or other on:the--



water actjvities may be engaged by any vessels to which:these permits are assigned
(e:g., the Permit Bank permits should be-held«in COnﬁnnation of Pérmit Histc')'r'v)

. That,in additionto the specnﬁc terms-and: condmons deseribed. herein, NH FGD shall
operate the PermitBarik such thatall ttansactions: ‘Tegatding leases of DAS:and/or
transfers of ACE associated with the fishing vessel perinits held by NH FGD foruse
in.the:Permit Bank fully comply with all applicable Federal regulations:

6. That the NH FGD shall operate the Permit Bank such that.all fishing vessel permits-

held and/or obtained by the NH FGD using funds. from a Federal grant award shall
only'be. used for the followmg purposes: (a) Transfers ofACE o quahfymg Sectors;
(b) ledsing of groundfish DAS to qualifyinig vessels in: quahfymty Sectors for the
purpose of fishing for monkfish arid/or skates; or o) leasmg of DAS 10 qualifying
vessels:in the Common Pool to be used-while: enaaged in cooperative research
projects, in-order to facilitate the completion of the on-the-water cooperative research
activities (1 e., DAS leasing. may riot-be.used asa formi of- compensation or fo facilitate
cortiperisation fishing).

. Thatthe NH FGD shall submit to GARFO at least 30 days prior to any Permit Bank
‘transactions, a’'proposal describing how NH FGD plans to. allocate available DAS
and/or ACE from the Permit: Bank to-fishing vessel owners-and/or Sectors.from
among those appllcants that quahfy for access to sald DAS and/or ACF accordmg to
conditions imposed by N_H F GD Any, chanoes to the allocauon proposal must \be_
‘made in writing and submitted to -GARFQmi.Qr to implementing the revised
allocation plan: NH EGD may adopt-administrative rules:to implement the Permit
‘Bank-program. '

8. Thatthe NH.FGD shall sperate the Perrnit Bank such that no individiial, Sector;

corporation, non-profit organization, or governmerit entity may be granted or have
access to, the rights and privileges associated with:any: Federal fishing vessel permits
held and/or obtained by the NHFGD using funds-from-a-Federal grant award for the
purposes of the Permit Barik (including; butnot lirnited t6 DAS and/or ACL), inless
that individual, Sector, corporation, non-profit orgamzallou or government:entity

" meétsiall of the: followmg criteria

a:. Owns and materially parti¢ipates inthe operation.of a fishing vessel penmtted
to fish in the- Federal limited access Northeast:multispecies;

b. Has; forthe current fishing:year and atleast the precedmg 3 fishing years, tio
récord of substaritial Federal permit sanctions;or major-violations of any
Federal ﬁshmg regulauons

¢. Residesin, operaies his/het fi shmg vessel from; and/or lands. fish within-the
State-of New Hampshire; and.

~d. Agrees'to-and signs a contract with NH'FGD to’ ﬁsh in @ responsible and
ststainable manner-and’ comply with: all appllcable State laws and. regulations
conceérfiing-the Permit Bank.



9: That the NH EGD shall operate the Permit Bank.such-thatno fishing vessel shiall be
utilizedto fish.underDAS leased and/or ACEtransferréd: from the Permit Bank in,
accordance with this Agreement uiiless:that fishing vessel migefs.all’of the-following:
criferia:

a Is permltted 10 part1c1pate in the Federal Ilmlted access Northeast:multispecics
fishery;

b.. Has documented landings-of at-least 1,000 pounds of groundfish in at least
one of the preceding three fishing years;

c. Ismotnioré than 55 feet in registered ]ength overall, according to the vessel
baseline specifications as documented in the NMFS-vessel permit database:at
the time thetransaction.application is submitted; and

d.. The vessel owner tesides in.operafes the vessel from, and/ot lands fish withisi
the State of: New Hampshire.

10. That the NH FGD:shall opérate the Permit Bank suchi:that o Sector shall be'granted;
or’have access 10, the rights and privileges associated with any Federal ﬁshmg vessel
periits held and/or obtained by the NH EGD-using funds from a Federal grant-award
for the purposes of the’Permit Bank; unless that Sector: (excluding the membershlp of
NH FGD) meeis.all of the:following criteria:

a. Thatat least 75 percent of vessels-enrolled in‘the Sector.are based principal]y
‘in' New Hampshire; and.

b. ‘That at least 75 percent of the active fishing vessels-enrolled in the Sector, and
‘the-owners,of said vessels, individually-meet all critefia. identified in items §
-and 9 above:

1. That the NH FGDshall obtam, from any qualifying Sector selected. to:receive ACE
transferred from the:Permit Bank, an ‘agreement signed by the manager of said Sector
identifying the- specific fishing vessels enrolled in the Sector that are intended to
utilize the transferred ACE,

12. That the NH FGD shall ensure-that sub-transfers of ACE and/or stib-leases 6f DAS
inifially provided to-a quahfymg fishing véssel ot Sector from the Perriit Bank do not’
occur unless the recipients-of the sub-transfers.and/or sub-leases fully comply with”
the terms: of conditions, §:and.9 above:

13. That NH E GD ‘may not use the Permu Banl\ OF any ﬁshmg vessel penmts held by the
add' i ;6nal ACE w1th the sole exceptlon that NH' FGD. may trade ACE with othcr
stdte-operated permit banks, _prov1ded

a. ‘Thatany ttansfer of ACE among state-operated permit banks is:done to
address a contingency-wherein ACE of certain.stocks-allocated to a state
based on the fishing vessel permits hcld by that state cou]d be better utilized
by quahf) ing fi fi shing’ vessels patticipating i anctheérstaté’s permit bank; and



b.. That the'states involved in the trading:of ACE dmong. the staté-opérated
‘permit banks notify the NMFES Permit Bank Contact Représentative of any-
such transfers-of ACE;.including the amount.of each transfer, by stock,
identifying both the transferor state.and recipient:state.

14. That on or before April 1 of each Northeast multispecies fishingyear: (May 1-April
30), NH FGD shall submrit 1o the NMES ‘cotitact. répresentative (see Attachiment A) a
writteni. declatation for cach Federal. ﬁshmg vessel pefmit subject tothe{erms:-and.
conditions of this Agreement 1dent1fymg whether the fishing access privileges
associated with that permit are to-be used in the coming fishing year for.¢ither: (a)
DAS Jeasing to :Common Pool- vcssels for: cooperative research purposes: or: (b)
transterting ACE 1 quahﬁed vessels in quahfvmg Sectors (includirig the leasing of
DAS forthe: ;purpose’of fishing for monkfish and/or skates). Such declaration shall be
binding. for the-duration:of the: coming fishing year:

15. Thalif NHFGD, through eitherState-orexternal funding; acquires additional fishing
vessel permits to be used-in the Permit Bank, that:terms and conditions of this
Agreement:shall not. apply to-the:6pération: of the PermitBank for those additional
permits-ofly. However, if additional fishing vessel permits for the Petmiit Bank are
acquired €ither wholly or in part witli funds from a NOAA grant specifically for that
purpose; then all the terms and conditions:of this Agreement apply:

16. That:changes to either party’s contact representative (see Attachment A), or contact
information. for that representative; shall be.made by written hétificatiori to each patty
within: 30 days of thé change.

Travsfers:0f ACE or leases of DAS: from thie Permit Bank to-a qualifying’Sector. and/or
'.\ﬁshmg vessel(in the case of DAS leases only): may take. the form ofalease; licensing
-agreement; contract, or other negotiated agreement between the State and the Sector{or
vessel), but:no such-transactions may. be valid for longer than the fi shing year for which:
‘the ttansaction is approved by:NMFS.

"VIL Period of Performance

This Agreement. shall be effective on the:date it is swned by all paties:and shall be.
automatxcally renewed:every 3 years on the first of May of thie third year; unléss:one of
the parties terminates the agreement, in writing; prior.to the first of . January of the third
year. Furthermore, the Agreement may be terminated in wriling at‘any time by‘the Staté
or NMES:upon 90 days advance notice.

'VIIL. Funding, Paymenits; and Program Revenuge
There will be'no exchiange of funds between the parties unless othierwise agreed in a

separate.agreement. Each party shall arrange for appropriate‘funding necessary to
discharge/its:respective: tesponsibilities under this-agreement; .



The ability of the parties to carry out:their respon51b11mes under this Agreement is'subject
to-their respective funding procedures.and the. avarlabrlxty of appropriated funds. Should.
either party encounter budgetary, problems in the course of its respective internal
procedures: that,ma) affect the activities 1o 'be carried out under this-Agreement, that party
will notify and-consult with the:other party-within 43 :days.

All revénue: generated through'the operation of the Permit Bank; either through the:
leasing of DAS:.or transferring of ACE;or through other means; “shall be considered as
program income,.as defined’in Department of Commierce- regulatrons at15 CFR 24 25,
and shall be retained by NH FGD and used to offset costs incurfed by NH FGD'iu the
operation.and administration of the Pérmit Bank § program.orused for the purposes and
under the condmons of the ongmal grant aoreement -consistent’ with the terms-of

mcome remammg at fthe: end of the ag,reement perrod shall remain with \IH FGD'to be
used. by it:for purposes netinconsistent with this Agreement

IX. Performance Reports

NH FGD'shall prepare, and submit'to the NMFS tonitact répresentative, annual reports
documentmo the' performance of the Permit Bank.-Such reports shall be-due to NMFS‘on
August 1 of each year; and:shall include. at a minimum, the following information:.

.. For.each PermitBank transaction in the preceding fishing yéar:

1). The Federal permit-numbers-of the permits held by the Périnit Bank
and whether the fishing-access privileges associated with the penmits:
were used for (1) DAS leasing or (2) ACE transfers;

2) ‘The number of DAS leased or amount of ACE transferred (by stock);

3y The Federal fishing vessel permit number(s)of the fishing. vessel(s)
that received either the DAS lease or ACE trarisfer associated withithe
subject Permit Bank permit(s);

4) ?_F'or'AcE transfers and/or DAS Teases to a Séctor, the name of the
Sector and a copy of the agreement with that Sector (seeiitern. 11 under
seetion VI);

5) The:price paid, if any; by the recipient for the transaction (by DAS.or;
for' ACE; by stock);

6) ‘The effective ddte of the transaction.
b. Summary infoimation for the preceding fishing year, including;
1) ‘The total number of transactions;
2) The total number of DAS leased;
3) Thetotal amount of ACE transférred, by Stock;

4y The number-ofinigie vessels receiving the ttansactions:



and ACE [ransfers, and

'6) Total-costs incurred by NH FGD associated with the operationand
administration of the Permit Bank, delineated by type (personnel,.
docurientation, travel, facilities, ete, ).

c. An evaliiation of the: impact of the. Permit Bdnk program, including:

1) ‘The degree-to which the: operation of the Permit Bank-achieved the
‘purposes and objectives:of the Permit Bank identified'in section TV
above;

2) I8sues; coneerns, or problems rélated fo the opetaiion of the Periit
‘Bank; and

‘Suggestions/ré¢ommendations to imptrove the opération of the Permit Bank 10, more fully
iachieve the purposes and objectives.

X. Enforcemert

During:the performance: of any future NOAA grant to the:State' of New Hampshire for.the
purposes:of enhancing and/or:expanding the Permit Bank, thé: NOAA Grants Officet; in
‘consultation: withi the: ‘GARFO,.shall be:authorizéd 1o take. appropriate actions'if NH FGD,
as grant ‘tecipient and not’ Sector meémber, failsito meet its obligations under the tertns and
€onditions of the grant award. Such. actions-include all those stipulated at'15:CER24.43,
and include, by extension, those actions stipulated at 50 CFR 648.4(n).

Upon closeout of thegrafit award, as détermiried by the NOAA Grants Officer, the:
‘Regional, Admlmstrator, Greater Atlantic Region, NMF S,:shall have the- authontv to take
‘whatever action under:50 €ER-648. 4(n) that he deems approprlate for the remaining:
'penod ‘ofeffectiveness of this Agreement,including all subsequent:amendments and
revisionsithéreto.

X1, Amendments énd Review

This Agreement may be: amended in writing at-any fime by agreement'and: approval of
‘thé Regional. Administrator, NMES Greater-Aflantic Region, the Executive Director of
the NHL.FGD, and the Office of'the NH. Atforney ‘General. All necessary changes will be
:accomplished in'writing,: gl};hgr by-an-amendmentto this. Agreement or’by entering into a
new: agreeiﬁem', whichever-is déemed expedientto the interest of both parties: Ata
rinirmiiii, both parties:shall feview and eonsult oii the terms and coniditions of this
Agreement once every 3 years.

10



XIIL Other Provisions

This Agreement shall be:construed to.be:consistent. with the Magnuson—Stevens Act and
other applicable Federal faws and regulatlons promulgated thereunder.

'Nq‘thihg‘hgreii_i i§ intended to-coiiffict with carrent U.S. Department of Commerce,
NOAA/NMEFS;:or NH FGD directives: If the ferms of this Agreement-are-inconsistent
with existing,directives of either of the:agencies entering'into this Agréerent, then those
'_pomons of this-Agreement that are determined to:be inconsistérit shall be mvalld but the
=remam1ng terms and condmons not affccted by the mconsnstency shall remam m  full

o‘pportumt_y_f am_end this Agrccment consnstgnt wlth sectlon XI abov.e

Should disagreements-arise on the interpretation of the provisions of this Agreement, or
any amendment-and/or revisions thereto, that. cannot.be resolved at thie operating level,
the area(s) of dlsagreement shall be stated in. wrltmg by €ach party:and presented to- the
other’ paity for consideration. If, agreémerit o interpretation is not reached within 30.days
of theilatest presentation-of a party’s position;. the.parties:shall forward the written
‘presentation’of- the disagreement torespective higher- officials for. appropriate. resolutlon

The terms- and conditions described in this Agreemeit regarding: thé-operation of the
PermitBank, particularly as to the quahfvmg ‘criteria of individual fishing vessels, vessel
owners, and Sectots for access to the:DAS: and/or ACE held by the Permit Bank; are
interided fo-setve as minimum criteria. NH FGD may decide to impose more restrictive
criteria; or-additional rcqulrements on potential participants, but will consult: w1th
GARFO priorto:imposing such additional restrictions.

XIII. Terms of the Agreement.

The terms-of this:agreement: shall beconié effective upon the sgnature of both the
approvirg officials of the- Tespective agencies-entering into this agreement,

The terms of thls_ agreement shall remain in-effect until terminated by: Mutial
agreement; in-writing; 90 days, advanced written Tiotice' by eithef patty; or thi€ ending date
of the penod of pérformance, whichevet shall.accir first.
Fot thé purposes of this Agreeimierit, all. Federal fishing VCSSC[ permits-obtdined by the
State'of New Hampshlre for the purpose-of operating the Permit Bank shali be-considered
“intangible property” under thé terms of 15 CFR.24.34(b). Accordmgly, such permifs
shall be used for the- orlgmally duthotizéd purpose aslong as needed for that purpose
(deternmiined asthe period- of effectiveriess of this Agreement) and the'State of New:
Hampshire, or its agents. shall:niot dispose of or.encumber its title:or other intefests.
When.no'longer needed for the originally inténded-purpose, and upon niutual agreemerit.
by-all parties, disposition of such permits shall be'made as provided in 15 CFR 24. 32(¢).

i1



APPROVED:

National Marine Fisheries Service
‘Greater Atlantic Region

By:

Téhn K. Bullard
Regional Adniinistrator

Date:. 6/60/20(2—-

New Hampshire Fishi.and Game Department

Glenn Nf;rmandeau
Executive Director

Date: _ B/ /47,0/7

Approved by eAl TORNEY GENERAL this 9 !V dayof *'P‘r’é% 2017.
s
/)/

fA mstéﬁi A {'omey ( e',eral
»_tateof ew H atipshiire

-Attachmenty
A.Contact Representatives
B. Statement of Work from NH'FGD
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Attachment A

National Matine Fisheries Service.
Greater, Atlantic Regional Office
Contact;

Michae] Pentony

AssistantRegiotial Administrator, Sustainable Fisheries
55 Great Republic Drive-

Gloucester, MA 01930°

(978) 281-9283 (phone)

(978) 281-9135 (fax)

New: Hampshire Fish-and Game Départrierit
Contdét:

Cheri Patterson

Supervisor Marine Progranis
Marinie Fisheries Division
225 Main St

Durham, NI{ 03824

(603) 8681095 (phone)
(603) 868-3305 (fax)
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ATTACHMENT 3: Approach/Statement of Work

The NH FGD will transfer all the allocated annual catch entitlements
(ACE) assigned to federal fishing permiits residing in the New Hampshire State
Permit Bank as agreed upon by the Sector XI Board and the NH FGD to the
qualified active fishing vessels within the New Hampshire’s fishing sector, XI
Northeast Fishery Sector Inc. The terms and conditions of transferring the allocations
and other administrative duties are defined both in the Transfer Agreement between
the New Hampshire Fishing Sector Management (Sector Board and Manager) and the
Memoranda of Agreement jointly signed by NHFG and NOAA., '

NH FGD continues to work closely with both the Sector Management and
NOAA Fisheries through the transfer procedures and conditions of the ACE residing
in the New Hampshire Permit Bank.



