
flUG18'21 mlO-^0 RCVD

The State of New Hampshire

Department of Environmental Services

NHDES

Robert R. Scott, Commissioner

August 4, 2021

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Diesel Emissions Reduction Act (DERA)
State Clean Diesel grant (PO# 1079918) to First Student, Inc. (VC# 177801-8001), Cincinnati, OH, by

extending the completion date to September 30, 2022 from March 31, 2022, effective upon Governor 8t

Council approval through September 30, 2022. No additional funding is involved in this time extension.
The original grant was approved by GStC on June 2, 2021, Item #94. 45% federal DERA funds, 55%

Volkswagen Trust funds.

EXPLANATION

We are requesting approval of this no-cost grant amendment in order to provide First Student, Inc.

additional time to complete the.agreed upon project to replace thirteen (13) engine model year 2004 to
2007 school buses. Extension of the completion date to September 30, 2022 will allow First Student, Inc.

the time necessary to procure the new buses, whose availability has been negatively impacted due to
manufacturer building and supply delays.

To date, no funds of the $289,468 DERA grant have been spent. In the event that grant funds become

no longer available. General funds will not be requested to support this program. This amendment has

been approved by the Office of the Attorney General as to form, substance and execution.

We respectfully request your approval of this item.

;

Robert R. Scott, Commissioner

NHDES Website: www.des.nh.gov

P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 1

Grant Number: 00A00175-2020-004

Project Title: NH Clean Diesel Program Agreement with

First Student, Inc. - School Bus Replacement Project

Subgrant Program for Diesel Emissions Reduction Projects

Federal Award Identification Number (FAIN): 00A00175

(Awarded September 21, 2020)

CFDA Number and Name: 66.040, State Clean Diesel Grant Program

This Agreement (hereinafter called the Amendment) dated this ^ day of

/4-i/ , 203j is by and between the New Hampshire Department of
Environrrtfental Services (NHDES) and First Student, Inc. (hereinafter referred to as the
Grantee), 600 Vine St. Suite 1400, Cincinnati, OH 45202.

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement)

approved by the Governor and Council on June 2, 2021, the Grantee agreed to undertake

the replacement of 13 school buses upon the terms and conditions specified in the

Agreement and in consideration of payment by NHDES of a certain sum as specified

therein; and

WHEREAS, the Grantee and NHDES have agreed to amend the Agreement in

certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and

conditions contained in the Agreement and set forth herein, the parties hereto do hereby

agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall

be changed from March 31, 2022 to September 30, 2022.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of

New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year

first above written.

F RS

By

DENT, INC.

(Signature of Certifying Officer)
Brian Beechem

Asst. Secretary

Notarization

state of Ohio

County of Hamilton

On JL 2-^ 7 ^ before me,
&  DaDat iryJiie Name of Notary/>r Justice of the Peace

the undersigned officer, personally appeared Rrian , who
Printed Name of Certifying Officer

acknowledged hlm/herseif to be the Secretary pf First Student, Inc.
Office/Position Name of Company

and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

In witness hereof, I hereunto set my official seal.

"r
Notar^uhlic or Justice of the

Commission Expires;

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

r\

5-24
'V®ANDREW WESLEY PUGH
*1 Notary Public. State of Ohio

lJ / My Commission Expires P5-20-2024
S o

Robert R. Scott, Commissioner

Approved by Attorney General this I ^ day of
and execution.

is_liLdaVof_A^!^!i^'astoform, substance

OFFICE OF ATTORNEY GENERAL
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Certificate of Authority

I, Michael Petruccl .  Secretary

Printed Name of Certifying Officer Title

of FlrHt StiiHonfr Tnr. do
Name of Company

hereby certify that Brian Beechem _is authorized to execute any documents
Printed Name of Person Authorized to sign

that may be necessary to enter into a contract with the State of New Hampshire.

In witness whereof, I have hereunto set my hand as the Secretary ,
Pffijce/Posiiion of Certifying Officer
jJsQf First Student, Inc. , this,■.Lr day of . 2(U.

Name of Company

Signature of Certifying Officer

State of Ohio
County of Hamilton
On 7:2Zl/

Date

Notarization

before me,
Name ofNotary or Jamce of the Peace

the undersigned officer, personally appeared Michael Petruccl , who
Printed Name of Certifying Officer

acknowledged him/herself to be the Secretary , of First Student, Inc. .
j  Office/Position Name of Company

and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

In witness hereof, I hereunto set my hjdid and official seal.

Notary Public or Justice of the

Commission Expires; ..5^'
[NDREW WESLEY PUGH
Notaiy Public. Stats of Ohio

-?-My Commission Expires 05'20*2024



CERTIFICATE OF LIABILITY INSURANCE
OATE(MM®OA'rnO

03/1S/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGAliVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If (h* ceitlflcatB holder Is an ADDITIONAL INSURED, the pollcXISB) must havs ADDITIONAL INSURED provisions or tM endorsed. If

SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pollciss may require en endorsemenL A statement on this

certlflcBte does not confer rights to the certificate holder In lieu of such endor8ement(s).

PROOUCCR

Aon Risk Services Northeast, inc.

c/o Aon client Services
4 Overlook Point
Lincolnshire IL 60069 USA

CONTACT

!:SrNVip..: «66) 283-7122 (800) 363-0105 ,
EMAIL

ADDRESS;

INBURER(S) AFPOftOWO COVERAOE NAICS

■NSUnD

First Student inc ~-
600 Vine Street
Suite 1400
Cincinnati OH 4S202 USA

iNsuRERA: National union Fire Ins Co of Pittsburgh 19445

INSURERS: AIU Insurance Company 19399

iNsuRERC: Ncw Hampshire insurance Company 23841

iNsuRERO: AIG Specialty insurance Company 26883

iNsuRERE: ACE Property & Casualty Insurance Co. 20699

INSURER F:

COVERAGES CERTIFICATE NUMBER: 570086419945 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. LImttt >hown ir> tt rtqwfd

M*R

JJB. TYPE OF MSURAMCe
AOOL
jma

•U8R
POLICY NUMBER

gl55?555?5
POLICY EPF

■mm
POLICY EXP

mm
UMITS

COMMERCIAL OENERAL UlABILTTY

CLAIMS^AOe I X I OCCUR

EACH OCCURRENCE

DAMAGE TO RENTED

PRE.'jigsa.iEi favrxsa).
MED EXP (Any on* oonon)

PERSONALS AOV INJURY

GENt AGGREGATE UMfT APPLIES PER.

POLICY

OTHER:

GENERAL AGGREGATE

PRODUCTS - COMPlOP AGO

$10,000,000

$5,000,000

Excluded

$10,000,000
$10,000,000
$10,000,000

AUTOMOBILE LIABILITY

ANYALfTO

OWNED
AUTOS ONLY
HIRED AUTOS
ONLY

SCHEDULED
AUTOS

NON-OWNED
AUTOS ONLY

CA1921809
AOS

CA1921806
VA

CA1921810
MA

04/01/2021

04/01/2021

04/01/2021

10/01/2021

10/01/2021

10/01/2021

COMBINED SINGLE LIMIT
<F«»acln*nll $10,000,000

BODILY INJURY (P«i p«non)

BODILY INJURY (Ptr acddtnl)

PROPERTY DAMAGE

UMBRELLA LIAS

EXCESS LIAB

OCCUR

CLAIM84ilADE

XEUG71795093002
SIR applies per policy tei

04/01/2021
US & condi

04/01/2022
:ions

EACH OCCURRENCE $15,000,000

$15,000,000

DED X RETENTION

WORKERS COMPENSATION AND

EMPLOYERS- LIABH-ITY

ANY PROPRIETOR I PARTNER I EXECUTIVE
OFFKERIMEMBER EXCLUDED?
(■taSmry In NH)
II yn, OM^b* unCar
DESCRIPTION OF OPERATIONS blow

WC014649551
WC014649548
WC014649547
WC014649549

04/01/2021
04/01/2021
04/01/2021
04/01/2021

10/01/2021
10/01/2021
10/01/2021
10/01/2021

EL EACH ACCIDENT $5,000,000

EL OlSEASE-EA EMPLOYEE $5,000,000
E.L DISEASE-POLICY UM(T $5,000,000

Excess wc XWC6S83124
SIR applies per policy tei

04/01/2021
TS & condi

10/01/2021
lions

EL Each Accident
EL Disease - Policy
EL Disease - Ea Emp

$5,000,000
$5,000,000
$5,000,000

DESCRIPTION OF OPERATIONS I LOCATIONS / VCHICLeS (ACORO 101. AMWensI Rwnwlu SehtduM. may ba Machad ICmer* apaea la raqiKrad)

Certificate Holder includes: New Hampshire Department of Environmental Services (nhoes), Grants Manager - Air Resources
Division, Attn: Jessica wilcox. Coordinator, Granite State Clean Cities Coalition (GSCCC). Sexual Abuse and Molestation
Coverage is included under the General Liability policy. New Hampshire Department of Environmental Services (nhdeS), RBS Asset
Finance, Inc. and its successors and assigns are included as Additional Insured in accordance with the policy provisions of the
General Liability and Automobile Liability policies. General Liability and Automobile Liability policies evidenced herein is
Primary and Non-Contributory to other insurance available to Additional insured, but only in accordance with the policy's
provisions. A Waiver of Subrogation is granted in favor of Certificate Holder in accordance with the policy provisions of the

CERTIFICATE HOLDER CANCELLATION

New Hampshire Department
of Environmental Services (nhdes)
Attn: Jessica wilcox
29 Hazen Drive
PC Box 95
Concord nh 03302-0095 USA

SHOULD ANY OF THE ABOVE OESCRMED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WU. BE OeUVERCO IN ACCORDANCE WTTH THE
POLICY PROVISIONS.

AUTHOREEO REPRESENTATIVE

&

ACORD 26 (2016/03)
O1988-2016ACORD CORPORATION. All rights FBservBd.

Th« ACORD name and logo are registered marRe of ACORD



The State of New HampsWre

NMDES Department of Environmental

Robert R. Scott, Commissioner i 2^2\

AIR RESOURCES DIVISIONMay 3,2021

NEW HAMPSH

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED AgiON

APPROVED G & C

DATE_SjjUlU-SQlEL
ITEM#

Authorize the Department of Environmental Services (NHDES) to enter Into a grant agreement with First Student,
Inc., Cincinnati, Ohio (VC# 177801-B001) in the amount of $289,468.00 for partial funding of diesel school bus
replacements, effective upon Governor and Council approval through March 31, 2022. 45% Federal Funds, 55%
VW Settlement Funds.

Funding is available in the account as follows:

03-44-44-443010-2278-072-500572

Dept. of Environmental Services, DERA Funds, Grants Federal

' FY 2021

$289,468.00

EXPUNATION

Under the Diesel Emission Reduction Act (DERA) the U.S. Environmental Protection Agency (EPA) provides
funding to states for projects that reduce harmful emissions produced by older diesel engines, including
replacement of vehicles. The new vehicles must meet more stringent emissions standards. Utilizing federal
EPA funds, matched with funding from New Hampshire's Volkswagen Environmental Mitigation Trust Fund,
NHDES had $750,000 available for grants.

A request for proposal (RFP) was conducted from November 17,2020 through January 19, 2021. Nine entities
applied for funding. Three proposais were approved for funding (see Attachment A for the scoring resuits), one
of which was withdrawn. First Student requested partial funding to replace thirteen (13) engine model year
2006 to 2007 school buses. The 13 buses have an average age of just over 15 years, an average of 174,243
miles of operation and are listed as being in fair condition. They operate in a cold weather environment and
are typically operated in a dual startup/shutdown mode (a morning run and an afternoon run) each operating
day which Increases wear and tear on the engine. School buses are also typically inactive for extended periods
of time thus mileage is typically accrued over shorter operating times. The characteristics of the 13 school
buses are shown in Figure 1.

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • (603) 271-2867 • TOO Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and the Honorable Council

Page 2

The DERA program has mandatory minimum cost share requirements for a vehicle replacement project of 75
percent. NHDES will provide a grant of the lesser of $289,468.00 or 25 percent of the total replacement cost
(estimated $1,157,871.00) to First Student, Inc. for the replacement of 13 school buses.

This agreement has been approved as to form, substance, and execution by the Office of the Attorney General.
In the event that Federal funds become no longer available General funds will not be requested to support this
program.

We respectfully request your approval.

Robert R. Scott

Commissioner



Subject:. First StadmL Ipcl School But Replacement Prolect

GRANT AGREEMENT

The State of New Hampshiie and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

L IDENTinCATlONS

1.1 State Agency Name
NH DqMitment of Environmental Services

1.2 State Agency Addreu
29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

First Student, Inc.
M Grantee Addreu

600 Vine St. Suite 1400, Cincinnati, OH 45202

1.S Eflectlye Date

Upon O&C approval
1.6 Conviction Date

3/31/2022

1.7 Audit Date

N/A

U Grant Undtation

$289,468.00

1.9 Grant Officer for State Agency
Jeuica Wilcox, Transportation Program ̂ tecialist
NH Department of Environmeaial Services

1.10 State Agency Telephone Number
(603)271-6751

teeS

c
1.12 Name St Title of Grantee Slgnor
BrianBeechem, Asst. Secretary

I.l3^cknowledgment: State of ■ Conntvof Hamilton

On Q ̂ A.before the'Aftdffrsittned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person .d^se name is signed in block 1.11 acknowledged that s/he
executed this document in the capacity iMi^ed in block.J .I2t« nc PPTRUCCl

1.13.1 Signature of No

(Seol) '^l/U4^

orJnittk«|natoj3^ '
1^,

•> 0

1.13.2 Name St Title ofNofaiy Pablmpf^nstice of the Peace

Michael Petruccl» Notary Public

1.14 State Agency S^nature(s) I.IS Name/Title of State Agency Sfgnor(s)

Robert R. Scott, Commissioner

1.16 Approval by Attorney Genera!*! Offkc (Form, Substance and Execution)

By: Attorney, On: / /

1.17 Approval by the Governor and Council

By: On: / /

Date

Page 1 of9
Initial

Contractor



^ SCOPE OF WORK, (n acchute for gnni fonds provided by
the ttete of New Hetnpshire, ictiat throng the ifency identifled in
Mock I.I (hereinafter refeired to ts Sute"), pursuant to RSA
21 -O, foe Ortniee identUled in blocfc i .3 (berdaafta referred lo u
'itm Orantee"), shall perform thai work ideniifled and more
panlcutarV described in the scope of work attached hereto as
EXHIBIT A (the scope of work beinf referred to as "the Pro|^"J.
3. AREA COVERED. Except as otherwise ipedfkally provided
for herein, the Orantee shall perform the Project in, and with respect
to. the state of New Hampshire.
4. EFFECTIVE DATEiCQMPLKTION OF PROJECT.

4.1 Thto Agreemeni, and all obligations ofthe parties hereunder,
shall become effective en the date in Uocic 1.3 or on the date of
approval of this Agreement by the Governor and Council ofthe
State ofNew Hampshire whichever is later (hetefaiafler referred to
as '*ibe Effective Date")
4.2 Except as otherwise specKically provided for herein, the Project,
induding all reports required by this Agreement, shall be compl^
in ITS entirely prior to the date in Mock 1.6 (hereinafter refor^ to
as "the Completion Date").
5. GRANT AMOUNT: LIMITATION ON AMOUNT.-

VOUCHERSi PAYMENT.

3.1 The Omt Amount Is identified end more particularly described
In EXHIBrr B. attached heicta
3.2 The marmer of. and schedule of payment shall be as set fbnh in
EXHIBIT B.

5.3 b accordance with the provisions set (brth b EXHIBfr B, and
b contideraiion of the salisfactoty performance of the Project, as
determined by the State, and as Hmited by subparagraph 3.3 of foese
general provisions, the State thai] pay the Grantee the Grant
AmounL The State shall withhold ftom the amount otherwise

p^ble lo the Grantee unda this tubparagnph 3.3 thoee sums
required, or permitted, lobcwiihheld pursuant to N.H. RSA 80:7
through 7<.
3.4 The payment by the State of the Grant amount shall be ibe only,
and the complete, compensation to the Grantee for aO expenses, of
whatever nature, incurred by the Grantee b the performance hereof,
and shaD be the only, end the compleie, compcittation to the
Graaiee for the Project The State shall have no UabiUiies to the
Grantee ofoer than the Grant Amount

3 J Notwithstanding anything b this Agreement to foe contrary, and
notwithstanding unexpected circumstances, b no event shall ite
total ofaD payments authorized, or actually made, hereunder exceed
the Grant limitation act forth b block 1.8 of tbew general
provisions.
6. COMPLIANCE BY GRANTEE WITM LAWS AND

REGULATIONS, b connection with the performance of the
Prqject, the Grantee shaD comply with all statutes, lawa, r^ultilona,
and orders of federal, state, county, or municipal authorities afoich
^1 Impoae any obligations or duty upon the OriMee, including the
acquisition of any and all necessary pennita.
7 RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and (he date seven (7) years after
the Completion Date the Granien shall keep detailed accounts of all
expenses incuned b connection with the Prqject, iochxUng, but not
limited to, costs ofadministration, transportation, insurance,
tel^bone calls, and clerical materials crtdservieea Such accounts
shall be supported by recetpis, invoices. Mils and other similar
documents.

7.2 Between the Effective Date and foe date seven (7) years after
the Completion Date, at any ikne during the Grantee*i normal
businen hours, and u often as the State shall'demand, the Grantee
shall make availabfe to the Stale all lecrads pcitabbg to matters
covered by fob Agreement. The Grantee ritall permit the State to
audit, examine, and reproduce luch records, and to make audits of
ell contracts, invoieea, materials, payrcdb, records or personnel, data
(u that lenn b herdnifter defined), and other bformation rebibg
to all mitten covered by fob Agreemeni. Aauaedbfob
paragraph, "Grantee" includes all persons, natural or ficibaal.

P8ge2of9

■ffiUated with, coniroUed by, or under common ownerahip with, the
entity identified la the Grantee in block 1.3 of (heae general
provlsioni.
8. PERSONNEL.
8.1 The Grantee shell, it Its own expense, provide all penonncl
necesary to perform the PiqjecL The Grantee warrants that all
personnd engaged b the Piqject ihsU be qualified to perform such
Project, and shall be pr^ieriy licenaed and authorized to perform
such Piqjeci under all amicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontrsclor, subgrantee, or other person, firm or corporation with
whom it b etgaged b a combbed cflbrt to perform such Prqject. to
hire any person who has a contractual reialienship with the Sbte, or
who is a State officer or employee, elected or appobted. ,
8.3 The Grant oflicex shall te the representative of the State
hereunder. b the event ofsny dispute bereuada, the biopretitba
of fob Agreement by the Grant OlTleer, and Mi/bw deciatoo on any
diSDutA shall be fbaL
9. DATA. RETENTION OF DATAi ACCESS.
9. i As used b fob Agreement, the word "data" riiall mean all
bformation and things developed or obtained durbg foe
performance oi; or acquired or developed or obtained during the
performance of, or acquired or devetoped by rceaen of, thb
Agreerncm, including, but not limited to^ ail studiea, reports, fUca,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial r^producticea, drawings, analyses, graphic
representations, computer programs, computer priniputa, notes,
iettera, memoranda, papers, and documents, all whether fbished or
unfbbhed.
9.2 Between the EffbcilveDete and (he Complaion Date the
Grantee shall grant to the Sute, or any person designated by it,
unrestricted access to ail data for examination, dupUcation,
publicstion, trmriaiioo. sale, disponl, or for any other purpoK
whatsoever.
9.3 No data shell be subject to copyright b the United States or any
other country by anyone otha than the State.
9.4 On and after the ElTective Date ail data, and any property which
has been received fhtm the State or purchased with fUnds provided
for (hat purpose under fois Agreement, shall be (be property of the
State, and BhaU be retumed to the State i^on demartd or upon
termbailon of fob Agreement for any reason, wbiebever first
oceur.

9.5 The State, and anyone it dtaO designate, shall have unrestricted
authority to publisb, dbcbee, distribute end otherwise use, b whob
or b pert, all data.
10. CONDITIONAL NATURE QP AGREEMENT.
Notwiihatandbg anything b fob Apeemeni to the contrary, all
obllgatioas of the siue hereunder, including without limitation, the
continuance of payments hereunder, ere coniingeoi upon the
avsilaMliiy or continued appropriation of fonds, and b no event
shall the State be lieble for any p^ments hereunda in excess of
such available or appropriated ftmds. hdieeventofareductioaor
termination of thoee funds, the State shaD have the right to withhold
payment until such fonds become available, ifever, and ahiU have
the right to termloib this Agreemeni immediately upon givbg the
Crantee notice of such lermbatioo.
11. EVENT OF DEPAULTi REMEDIES.
11. i AflyoneormoreoftbefoUowbgaclsoromissionaofibe
Grantee shall constitute an event of defoub hereunder (hereinafter
referred to as 'Events of Defttuh"):
1 I.I.I (kilureioperformihePrqj^saibfoctorilyeronacheduletor
11.1.2 foilure 10 submit any report required hereunder; or
11.1.3 foDure to maintain, or penohacccn to, (he records required
hereunder; or
11.1.4 failure to perform any of the other covenants and conditions
of thb AgFeement.
11.2 Upon the occurrence ofaay Event of Defouit, the State may
take any one, or more, or all, of the (Mlowbg actions:^
M.2.1 give the Orantee a written notice specifying I

Contractor Initia
Date

a



Dclkuli tnd rcquirint it to be remedied withljv'in (he tbeeace of e
(mier or lesser tpecificstion of time, thirty (M) diys Oom the due
of (be nodcei end Ifdte Event of Defliuli (s not timely remedied,
lerminue this Agreement, effective two (2) dtys ifter gMng (he
Ortntee notice oftermtneHon; and
11 ̂ .2 (ive the Oreotce • written notice specifyini the Event of
Deikult tnd euspendini all payments to be made under this
Atrecment and ordering thu the portico of the Onm Amount
which would otherwise accrue to (he frantee during the period fhxn
the date of sod) notice tmtil such time as the Stue determines ihu

the Orantee has cured the Event of Deikuli than never be paid to (be
Oranler,8nd
11.2.3 let off againu any othn oHlgtficn the State may owe to the
Orantee toy datnagea the State lufTen by reaaon ofany Event of
De&uh^and
11.14 treat the ayeement as braaehed and pursua any of its
remedies u law or in equity, or botb.
llTgRMINATIOW.

12.1 Inibe event ofany early termination oftbit Agreement fbr any
reason otber than the compluioa of the Prqjeci, the Oraniae shall
deliver to the Oram Ofncer, not later than fifteen (15) days after the
date of terreinatioQ, a report (hereinafler refbrred to as the
TcnnlnMion R^mt") descrMng ta detail all Prq^ Work
performed, and the Gtwti Amount earned, to and including the date
oftennination.

12 J In the event ofTermination under paragraphs 10 er 12.4 of
these general provisions, the approval t^tudi a Terminaiica Report
by tbe State sball entitle tbe Ortntee to receive that portion of the
Oram emount cuscd to end Including the due of tenniauion.
12.3 In tbe evem of TerminiUon mder peragrtphs 10 cr 12.4 of
these general provisions, the cpprovel of such a Termiouion Report
by tbe State ihall in no event rdieve the Crinice from any and all
IWlity fbr dwnagfs sustained or incurred by the State ts a resuh of
the Ortntee's breach of its obligations heteunder.
l2.4Natwitbstandinganythingin(his Agreentemtothe contriiy,
eldter tbe State or except where notice deftub has been given to the
Orameebercundet. theOraniee, may tcrminete this Agrecmem
without cause upon thirty (30) deya written notice.
13. CONPLlCTOFlNTgRMT. No ofncer. member or
employee of the Orantee and no representulve. oflker of employee
of the State of New Hampehire or of the governing body of the
bcellty or localities in which the Prqfeci b to be perfbrmed, who
exerdsa any Atnciioos or re^onsfbilliles fat the review cr approval
ofihe uodertaUng or canying out of luch Prqject, shall patilc^ie
m any decbion reluing to thb Agreereem whidi affects bb or her
pers^ Imciests or the iatereu of tny corporation, paitnerUilp. or
aaaoduioa in which be or die u directly or indirect^ tmercsicd, nor
than he or sbe have any pcraonal or pecuniary iatcrest, direci or
indirect, in thb Agreement or the proceeds thereof.
14. ClUNTflg'S MLATIQW TO THE STATE, b) (he
pertbrreincc of thb Agreement, the Orantee. ib employees, and any
cubcontracior or stAgraniee of the Orantee are in all rcspecb
independeni oomracton, and ace neither agents nor oi^^yees of
the State. Neither the Orantee nor any of its officers, employeea,
agents, roemben, subcontractora or subgranteca, diaO have
suihoriQr to Uad the State nor are they entitled to any ofthe
benefits, worker's compcnsuioa or entoiatnents provided by (he
State to its employeea.
15. ASSIGNMENT AND SUBCONTIUCTS. TV! Q«nt^ «h«ll

not assign, or otherwbe tmsfcr say insertu in thb Agrecmem
without the prior written coasem of the Stcte. Noneofthe Preifect
Work shall be subcomracted or subgranteed by die Oitmee other
than as set forth in ExhSiit A without the prior written consent of
the State

16. INDEMNtPICATION. Tbe Orantee ibati defend, indemnify
and bdd harmless tbe State its offteers and empbyeee fbm and
tgainu tny and all losses tuflbred by the Siue its ofTkcn and
cmployeee and any and all ebkne Kdiilltles or penalties asserted
agalnsi the Stue bs ofTleea and cmpbycci, by or on behalfof any

Page 3 of 9

peaon, on aecount of, baaed on, roulting ftrom. arising out of(or
which mgy be cbfaned to arise out oO the acts or omissions of the
Orantee of Subcontractor, or subgrantee or other agent ofthe
Orantee. Notwfthstanding the foregoiRg, nothing herein contained
sball be deemed to constitute a waiver of the sovereign immunity of
dte State wfakfa imintmiiy b hereby reserved to the State. Thb
covenant shaD survive tbe tcrrelnUioQ oftbb apcemcnt.
17. INSURANCE AWO BOND.

17.1 The Oriatce sfaaQ, u bs sob expense obtain and maiotain in
Arce or than rtquira any aubcomractor, subgrantee or
perfbtrming Prci^ work to obtain and matotato in force, both fbr
the benefit ofthe State <ho fbOowieg insurance
17.1.1 statutory worker's conpensstkm and cnqiloyees Ibbtli^
biaurance fbr all employees engaged in the perfbrmance of the
Pr(tjcct,and
17.1.2 comprehensive piAlic Uabilky insuiaace against all cbimsof
bodily ittfuiiee death or property damage, in amounts not less than
$2,000,000 (tar bodily tatjury or deuh any one ncidetu, and
SSOO.OOO for property damage in any one inctdeni; and
17.2Tbepdkiesde»aibed to ftdrperagrapb 17.1 of this pwagrtph
rtafl be the standard ibnn employed in the State of New
Hampehire biued by undeiwrbers aeccptabk to the State and
authorized to do buslneis in the State of New Hunpriiirc. Eadi
policy than cooisin a cbuae prohibUng eancdtuioo ofnedincuion
ofthe pt^y earlier than ten (10) days after written notice hu been
reeeiv^ by (he Stale.
18. WAIVER OF BREACH. No fUhite by (be State tocolbrce
any provbicfis hereofafter any Evem of Defauh shall be deemed ■
waiver of its rlgiu* v^tb regard to thu Event, or any subsequent
Event No exprcawaiier of cny Evem of Deftuh shall be decreed
awaiverofcnypievisicnahcreof. No such (knurcer waiver shall
be deemed a waiver of the right of the Scue to enforce eaeh end ell

of(he provisioos hereof i^on aiqr fttrther or other defbuh on the part
ofthe Grantee.

19. Any notice by a perty hereto to (he other party shall
be deemed to hsic been doty dellve^ or fWco at (be (hne
roailint by certified mail, pouagc prepaid, in a United States Pou
OfUce addteaaed to the parties at the addieaes ffau above given.
20. AMENDMENT. Thb e^eement may be amended, waived or
dtacharged only by an instrument In wntiog signed by (he pcities
hereto and only after approval of such amendmem, waiver or
discharge by the (}oventor and Council of tbe Stue of New
HampUiire.
21. CQNgrRUCnONOFACREEMENTANDTERMS. Thb

Agrecmem shall be construed to accordance with the hw of the
Stue of New Hampshire, and b binding upon end tourea to (he
benefit of the pertia end their respective successors end ■—
The captions and contents of the "subjea" blank are used only as a
matter of convenience, and are not to be conskkred e part of thb
Agreemcm or to be used to determining the totem of the parties
hoeto.
22. THIRD PARTIES. The parties hereto do not imcad to benefit
any
third parties and thb Apeemcnt shall not be construed to confer any
such benefit.
23. ££m£E^QB££fil££[LTbb Agreement, which may be
executed to a number ofcoumerpcrU, each ofwhich shall be
deemed an origiBal, constitutea the entrc agreement and
underatandtog between the parties, and sqteraedea aO prior
agecmems and understandtop rduii« hereto.

Contractor Initial
Date

d



EXHIBIT A

PROJECT SCOPE OF WORK

Grant Number: OOAOO175-2020-004

Project Title: NH Clean Diesel Program Agreement with
First Student, Inc. - School Bus Replacement Project

Subgrant Program for Diesel Emissions Reduction Projects
Federal Award Identification Number (FAIN): OOAOO 175

(Awarded September 21,2020)
CFDA Number and Name: 66.040, State Clean Diesel Grant Program

This Scope of Services describes activities that have been agreed to between the New
Hampshire Dq)artment of Environmental Services (NHDES) and First Student, Inc.
(Vendor Code #177801-3001) for school buses that operate in Nashua, NH to reduce
diesel emissions in the State using funds available via the New Hampshire State Clean
Diesel Grant Program funded by the U.S. Environmental Protection Agency (EPA).

The project activities wilt be carried out in Nashua, NH by the First Student, Inc.
(hereinafter referred to as First Student), 600 Vine St. Suite 1400, Cincinnati, OH 45202.

This agreement will become effective upon approval by Governor and Council. The project
completicHi date is March 31,2022, with additional reporting requirements through 2027.

NHDES and First Student will undertake under this Agreement the replacement of 13
school buses.

For the purposes of this Agreement, NHDES and First Student agree to the requirements to
the following:

1. NHDES shall assign the appropriate staff to coordinate this project with First Student.

2. First Student shall purchase school buses as replacements for school buses identified in
the attached list.

3. The replacement school buses will be powered by MY 2021 or newer EPA certified
heavy-duty diesel engines.

4. The replacement buses must be of the same vehicle class as the original buses and
operate in the same marmer over similar routes as the rq>laced buses, unless otherwise
approved by the EPA.

5. NHDES shall reimburse First Student 25 percent of the eligible expenses, or
$289,468.00 whichever is less.

6. Eligible expenses under this grant include the cost of the school buses only.

Grantee initials,
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7. Other expenses including, but not limited to "optional" components or "add-ons" to the
vehicle, vehicle registration, scrappage of replaced vehicle, engineering, project
management, and personnel costs are not eligible expenses.

8. First Student shall provide NHDES with the following infonnation on each bus to be
replaced prior to purchasing the new vehicle;

a. Annual miles driven d. Vdiicle Identification g- Vehicle Class

b. Annual fuel use and Number (VIN) h. Engine Manufacturer
fuel type e. Engine Model Year i. Engine Serial Number

c. Annual idling hours f. Gross Vehicle Weight j. Engine Family Number
RaUng(OVWR) k. Description of routes or

typical use

9. The replaced buses shall be taken out of service no later than 15 days following the
placement into service of the replacement vehicles.

10. The replaced buses will be scrapped within 90 days from the date each replacement is
put into service.

11. First Student sl^l use the replacement buses in normal service for a period of no less
than five (5) years. In the event that First Student sells or surpluses any replacement
bus within five years of the effective date of this contract First Student shall follow the
guidelines set forth in Title 2 Code of Federal Regulations, Subtitle A, Section
200.313, and shall reimburse the State of New Hampshire in accordance with the
dq>r6ciation table below.

Project: First Student School Bus Replacement Grant

Percent Value Total Grant per Value to be Returned

Year 1 value

Year 2 value

Year 3 value

Year 4 value

Year 5 value

Remaining
20

16

12.8

10.2

7.6

Bus

$22,266.77
$22,266.77
$22,266.77

$22,266.77

$22,266.77

to NHDES

$4,453.35

$3,562.68
$2,850.15

$2,271.21
$1,692.27

Note: Deprecialion of grant is calculated based on a total grant of S289,468.00 for 13 vehicles.

12. First Student shall:

a. Register the replacement school buses in accordance with New Hampshire law;
b. Maintain the replacement school buses in accordance with manufacturer

recommendations;
c. Not make modifications of the emission controls system on the replacement

school buses or en^es; and.
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d. Make the school buses and related documents (including maintenance records)
available for follow-up infection for five years &om date of grant approval, if
requested by EPA or NHDES.

13. First Student shall scrap the school buses being replaced or render them permanently
disabled. NHDES shall be allowed the opportunity to witness the destruction of the
engines and the chassis with a two week (minimum) advance notice of the event. The
replaced school buses may be permanently disabled by:

a. Creating a minimum 3" diameter hole completely through the engine block; and
b. Cutting the chassis rail in half.

14. First Student shall supply documentation confirming the scrappage requirements have
been met for the school buses. The documentation must be signed by the authorized
representative listed on the grant application form or other duly authorized
representative. The documentation must include:
a. The date the school buses were scrapped;
b. The engine model year, engine family name, engine serial number, and VIN for the

school buses;
c. The name and contact information for the entity that scrapped the school buses, if

other than the grantee; and
d. Photographic images of die following for each of the school buses:

i. Side profile of the school bus;
ii. Vehicle Identification Number (VIN);
iii. The engine tag that includes the engine serial number and engine family

number (if available);
iv. Chassis rail cut in half;
V. Engine block prior to destruction; and
vi. Engine block after destruction.

Scrappage may be completed by First Student or by a salvage yard or similar service,
provided all scrappage requirements have been met and all necessary documentation
provided.

15. First Student shall submit Quarteriy Project Status Reports to NHDES within 15
days after the end of each calendar quarter, beginning the Effective Date of the
Agreement for a period of two years following vehicle acquisition. Quarterly Project
Status Rq)ort8 shall include sufficient infonnation for NHDES to estimate the
emissions reductions attributable to the school bus replacements, including:

a. The amount of fuel used during the preceding quarter;
b. The number of miles each vehicle was used in the preceding quarter, and
c. The estimated amount of idling experienced in the preceding quarter.

16. First Student shall submit Annual Project Status Reports to NHDES by January 15th
of each year, beginning one year from the last quarterly report, for a period of three
years including, but not limited to;

a. The amount of fuel used during the preceding year;
b. The number of miles each vehicle was used in the preceding year, and
c. The estimated amoimt of idling the vehicle experienced in the prec<

Grantee initials
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17. First Student shall not use grant funds for any costs not specified in this Exhibit A,
Scope of Services. First Student shall complete all activities, reports, and work
products specified herein.

18. This Agreement may be terminated for good cause by any one of the parties or for
convenience if all parties agree, with the provision for orderly termination of the
project. Termination of the Agreement shall not occur until thirty (30) days after a
**notice of termination** has been received by the other party. Said notice shall specify
the cause for termination.

19. Should First Student terminate this Agreement for other than good cause prior to
con^Ietion of all obligations specified in Exhibit A, First Student will reimburse the
State of New Hampshire for any funds received.

Grantee initi
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EXHIBIT B

PAYMENT SCHEDULE

1) Payments under this agreement arc not to exceed $289,468.00 or 25 percent of eligible
project costs, whichever is less.

2) NHDES, will reimburse First Student for eligible expenses provided First Student is in
compliance with all recordkeeping and reporting requirements in Exhibit A.

3) Invoices may be submitted for reimbursement upon payment and shall include the
following:

a) Payment request on First Student letterhead with the following information for each
replacement vehicle and each r^laced vehicle:
i) Vehicle Identification Number (VIN);
ii) Engine and vehicle model year,
iii) Engine and vehicle manufacturer;
iv> Engine serial number,
v) Engine family numbw;
vi) Vehicle's class;
vii)Fuel type; and
viii) Cost of vehicle replacement.

b) A copy of all vendor invoices;
c) A copy of cancelled checks or other documents verifying payment;
d) A copy of the new school bus registrations;
e) Proof of scrappage as per Exhibit A; Sections 13-14; and
0 Contact information for any questions related to reimbursement requests.

4) NHDES will process complete invoices within 30 days of receipt.

5) Invoices must be submitted by March 31,2022. Requests submitted after this date may
be denied.

6) All obligations of NHDES and the State of New Hampshire are contingent upon
availability and continued qipropriation of funds for the services.

Grantee initials
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EXHIBIT C

SPECIAL REQUIREMENTS

Federal Funds paid under this agreement are from a Grant/Contract/Cooperative
Agreement to the State from United States Environmental Protection Agency, New
Hampshire State Clean Diesel Grant Program under CFDA 0 66.040. All applicable
requirements, regulations, provisions, terms and conditions of this Federal
Grwt/Contract/Cooperative Agreement are hereby adopted in full force and effect to the
relationship between this Department and the grantee. Additionally, the Grantee shall
comply with the terms of the Federal Funding Accountability and Transparency Act
(FFATA) by providing DES with their Data Universal Numbering System (DUNS)
number.

Grantee initial
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Certificate of Authority

I. Pftfrnrrt

Printed Name of Certifying Officer
. RArrAfA-ry

Title

of FHmr gf-nrtAnf, Tnf_ do
Name of Company

hereby certify that Brian Baachem is authorircd to execute any documents
Printed Name ofPerson Authorized to sign

that may be necessary to enter into a contract with the State of New Hampshire.

In witness whereof, I have hereunto set my hand as the secretary ^
6r<> Offite/Poeition ofCertifying Officer

day of 7'tgt'A , 20^
Name of Company ^

Signature of Certifying Officer

Notarizatioh

State of Ohio

County
On

'Of

Date

■ before me, Andrew Pugh
Name ofNotary or Justice ofthe Peace

the undersigned officer, personally appeared Michael Petruccl ^
Printed Name of Certifying Officer

acknowledged him/herself to be lhe_sacnBtary , of
Office/Position Name of Company

and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

In wimess hereof, I hereunto set my
y

wd official seal.

^ffotary PubUc or Justice ofthe

Commission Expires: s

liseMDREW WESLEY PUGH
*1 ^PiMc-StstootONo
/ My Commission Expires OMO-2024



state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary ofState of the State of New Hampshire, do hereby certify that FIRST STUDENT, INC. is

a Delaware Profit Corporation registered to transact business in New Hampshire on May 15.1990.1 further certify that all fees

and documents required by the Secretary of State's office have been received and is In good standing as far as this office is

concerned.

Business ID: 150792

Certificate Number: 0005337826

%

o

A
%

sT

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be afTixed

the Seal of the Slate of New Hampshire,

this 2nd day of April A.D. 2021.

William M. Gardner

Secretary of State


