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Commissioner
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHA VIORAL HEAL TH

129 PLEASANT STREET, CONCORD. NH 03301

603-271-9544 1-800-852-3345 Ext. 9544

Fax:603-271-4332 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

May 16, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
exercise renewal options to agreements with the vendors listed below to continue providing legal
representation at involuntary emergency admission probable cause hearings by increasing the
combined contract price limitation by $332,196 from $332,196 to $664,392 and by extending the
contract completion dates from June 30, 2019 to June 30, 2021, effective upon Governor and
Executive Council approval. 100% General Funds.

The five (5) agreements were originally approved by the Governor and Executive Council on
June 21, 2017 (item #39C).

Vendor Location
Vendor

Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

Backus, Meyer & Branch,
LLP

116 Lowell Street,
Manchester, NH 03104

174182 $71,424 $71,424 $142,848

Amy B. Davidson PO Box 625

Coritoocook, NH 03229
159722 $20,956 $20,956 $41,912

Law Office of John P.

LeBrun, PLLC
25 Pearl Street

Hennlker, NH 03242
263763 $78,988 $78,988

i

$157,976

Purcell Law Office, PLLC One New Hampshire
Avenue, Suite 1225
Portsmouth, NH 03801

218300 $82,832 $82,832 $165,664

Lauren S. Vallari 83 Clinton Street

Concord, NH 03301
164385 $77,996 $77,996 $155,992

Totals: $332,196 $332,196 $664,392

Funds are anticipated to be available in the following account for State Fiscal Year (SFY) 2020
and SFY 2021 upon the availability and continued appropriation of funds in the future operating budget.

0S-95-92r922001-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN

SVS, HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES,
COMMITMENT COSTS
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Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services Multiple $35,712 $35,712

2019 102-500732 Contracts for Program Services Multiple $35,712 $28,582

2020 102-500732 Contracts for Program Services Multiple $35,712 $35,712

2021 102-500732 Contracts for Program Services Multiple $35,712 $35,712

Subtotal: $71,424 $71,424 $142,848

Amy B. Davidson, Vendor Code: 159722-B001

Fiscal

Year

Class/
Account

Class Title
Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services 92224115 $10,478 $10,478

2019 102-500732 Contracts for Program Services 92224115 $10,478 $10,478

2020 102-500732 Contracts for Program Services Multiple $10,478 $10,478

2021 102-500732 Contracts for Program Services Multiple $10,478 $10,478

Subtotal: $20,956 $20,956 $41,912

Law Office of John P. LeBrun, PLLC, Vendor Code: 263763'B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services 92204115 $39,494 $39,494

2019 102-500732 Contracts for Program Services 92204115 $39,494 $39,494

2020 102-500732 Contracts for Program Services Multiple $39,494 $39,494

2021 102-500732 Contracts for Program Services Multiple $39,494 $39,494

Subtotal: $78,988 $78,988 $157,976

Purcell Law Office, Vendor Code: 218300-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services Multiple $41,416 $41,416

2019 102-500732 Contracts for Program Services Multiple $41,416 $41,416

2020 102-500732 Contracts for Program Services Multiple $41,416 $41,416

2021 102-500732 Contracts for Program Services Multiple $41,416 $41,416

Subtotal: $82,832 $82,832 $165,664

Lauren Vallari, Vendor Code: 164385-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services 92204115 $38,998 $38,998

2019 ■102-500732 Contracts for Program Services 92204115 $38,998 $38,998
2020 102-500732 Contracts for Program Services Multiple $38,998 $38,998
2021 102-500732 Contracts for Program Services Multiple $38,998 $38,998

Subtotal: $77,996 $77,996 $155,992

TOTAL: $332,196 $332,196 $664,392
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EXPLANATION

The purpose of this request is to ensure legal representation at probable cause hearings held in
Circuit Court District Divisions is available for individuals subject to involuntary emergency admission
(lEA) to Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin.
Contracted attorneys will also meet with individuals whose conditional discharge has been revoked in
order to review their legal rights and effectuate any appeal.

r

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors collectively provided representation for 1,798 cases, in State Fiscal Year 2018.
Funding for State Fiscal Years 2020 and 2021 allows for representation for up to 2,679 cases each
State Fiscal Year.

The Contractors will continue providing legal services at New Hampshire Circuit Courts and
Designated Receiving Facilities in their specific coverage areas on individually assigned days. Legal
sen/ices include:

•  Representing individuals at Circuit Court Involuntary Emergency Admission probable cause
hearings.

•  Meeting personally with individuals to provide consultation and discuss the legal implications
of a revocation of conditional discharge.

•  Exploring the merits of any avenue of legal recourse, including an appeal of the revocation
or other extraordinary remedies.

•  Notifying the State as to whether individuals desire to appeal the revocation.

As referenced in Exhibit C-1, Revisions to General Provisions, the Department reserves the
right to extend the agreements for up to two (2) additional years, subject to satisfactory vendor
performance, continued availability of funding, agreement of the parties and approval from the
Governor and Executive Council. Through this request, the Department is exercising a renewal option
to extend services by two (2) years, with no additional renewal time remaining.

Should the Governor and Executive Council not authorize this request, the Department may not
be able to commit individuals involuntarily, who are mentally ill and dangerous to themselves and
others, to New Hampshire Hospital and other Designated Receiving Facilities.

. Area served: Statewide

Source of Funds: 100% General Funds.

)ectfully submitted.Re

Jet(rey A. Meyers
Commissioner

The Deparlnienl of Health and Human Services' Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services

Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1*' Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as "Amendment #1") dated this 15th day of April. 2019. is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Department") and Backus, Meyer & Branch, LLP (hereinafter referred to as "the Contractor"), a Limited
Liability Partnership, with a place of business at 116 Lowell Street. Manchester, NH 03104.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the termsend
conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive Council;
and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
support continued delivery of these services.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
In the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 .General Provisions, Block 1.7, Completion Date, to read:

June 30. 2021.

2. Form P-37. General Provisions, Block 1.8, Price Limitation, to read:

$142,848.

3. Form P-37; General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Nathan D. White, Director

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:

603-271-9631 /
/■

5. Amend Exhibit C-l, Revisions to General Provisions; Section 2, Termination; to delete Subsection
10.1 and'replace with:

10.1 Either party may terminate the Agreement at any time, for any reason, at their sole discretion
contingent upon thirty (30) days written notice to the other party.

Backus, Meyer & Branch, LLP Amendment #1
RFA-2018-DBH-01-LEGAL-01.A01 Page 1 of 3



New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

Date Katja S. Fox, Director

Backus, Meyer & Branch, LLP

05115119
Date Name: Bcuyt S. C

Title: Attorney

Acknowledgement of Contractor's signature:

State of WojtvphhAjLd county of i^'Ctt/iboA.oagh 05115119 ^ before the undersigned officer,
personally appeared the person identified directly above, or satisfactorily proven to be the person whose name is
signed above, and acknowledged that s/he executed this document in the capacity indicated above.

Signature of Notary Public or Jeettce of the Poooo

Candy A. VaviM

Name and Title of Notary ordttstico of the Poaco

MV'Commission Expires: candy a. OAVIS, Neiary Pubic
Slate uf /'tow Hampshire

My Commission! Expires March 22,2022

Backus, Meyer & Branch, LLP Amendment #1
RFA-201 8-DBH-oT-LEGAL-OI -AOI Page 2 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

Date

A

A
Nam

Title; Ain-

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Backus, Meyer & Branch, LLP
RFA-2018-DBH-01 -LEGAL-OI-A01

Amendment #1

Page 3 of 3



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that BACKUS, MEYER &

BRANCH, LLP is a New Hampshire Limited Liability Partnership registered to transaa business in New Hampshire on December

29, 2000.1 further certify that all fees and documents required by the Secretary of State's ofQcc have been received and is in good

standing as far as this office is concerned.

Business ID; 368307

Certificate Number: 0004516420

A*

Urn

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be aflixed

the Seal of the Stale of New Hampshire,

this Iblh day of May A.D. 2019.

7^.

William M. Gardner

Secretary of State



CERTIFICATE OF VOTE

I. Jon Mei/eA

(Name of the elected Officer of the Agency; cannot be contract signatory)
do hereby certify that;

1. I am a duly elected Officer of Backus UtyzA S BAAnck, LLP
(Agency Name)

2. The following is a true copy of the resolution duly adopted at a meeting of the Board of Directors of

the Agency duly held on :
(Date)

RESOLVED: That the PoAJtnoA.

(Title of Contract Signatory)

is hereby authorized on behalf of this Agency to enter into the said contract with the State and to
execute any and all documents, agreements and other instruments, and any amendments, revisions,
or modifications thereto,'as he/she may deem necessary, desirable or appropriate.

3. The foregoing resolutions have not been amended or revoked, and remain in full force and effect as of

the JS day of
(D

.. 20 19.

is the duly elected
(Title of Contract Signatory)

ate Amendment Signed)

4  BoaZ S. CoJUizl

(Name of Contract Signatory)

of the Agency.

(Sij;»^ture of the Elected Officer)

STATE OF NEW HAMPSHIRE

County of

The forgoing instrument was acknowledged before me this i ̂  day of Un/y 20 1<? .

Bv Jon UtLiQA
(Name of Elected Officer of the Agency)

(NOTARY SEAL)

Commission Expires:

(Notary Public/Justioo of the Peace)

CANOY A QAVIS, Nftoy Public
State of New Hampehir^

My Commission Expirss Maioli 22i 2022

NH OHHS, Office of Business Operations
Bureau of Provider Relationship Management
Certificate of Vote Without Seal

July 1.2005



CORtf
CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

05/16/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIRCATE HOLDER. THIS
CERTIRCATE DOES NOT AFRRMATTVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIRCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING tNSURER(S). AUTHORIZED

REPRESENTATIVE OR PRODUCER AND THE CERTIRCATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDtTIONAL INSURED, the pollcy<les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and cortdltlons of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the
f/trHfirMtn holdftr In llnii of mirh ondorsomontrsl.
PROOUCSR

First Indemnity Insurance Agency
87 Oxford Street

Lynn, MA 01901

SS?" Amy Doucette

781-581-2500 781-595-2500

adoucette8firstindeninity.net

INSURERS AFFOROINO COVERAGE NAC*

INSURENA: Imperium Insurance Company 35408

INSURED

Backus Meyer s Branch, LLP

116 Lowell Street
P.O. Box 516

Manchester, NH 03104

INSURERS:

INSURER C:

INSURER D;

INSURERS:

INSURER F:

THIS IS TO CERTIFY THAT THE POLICES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD
INDICATEO NOTWITHSTANDING ANY REQUIREMENT. THRM OR CONOmON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO VWICH THIS
CERTIFIGATl MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO AU THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
MiIM
LTR

TYPEOFMSURANCE
AMI

MSRD

SUUH

WVD
POUCY MUaSER POLICY EFF POUCY EXP UMTS

GENERAL UABAiTY EACH OCCURANCE

COMMERCIAL OE>CRALUA8IUTY

E  1 loCCUR

DAMAGE TO RENTED

PREMISES TEa oeeuranea)

ICLAIMSMAO UEO EXP (Any era paraon)

—
PERSONAL a AND INJURY

GENERAL AGGREGATE

GENL AGGREGATE UMTT APPUES PER;

POLICY 1 IpROJECT I IlOC

PRODUCTS • COUPlOP AGO

AUTOMOBILE LIAStUTY wMnn

ANY AUTO eoOKY MJURY (Pw pmm)

—

ALLOVMED
AUTOS

HREO AUTOS

—

SCHEDULED
AUTOS

NON-OWNED
AirrnA

OOOIYIWURY (P«r •ecMwiO

aoeUcnO

UMBRELLA UAB

EXCESS UAB

OCCUR

CLAIMS MADE

EACH OCCURANCE

AGGREGATE

DED 1 IrETINTONt

WORKERS COMPENSATWN
AND EMPLOYERS- UABSLTTY
ANY PROPRIETORIPARTNER/EXECUnVE

OFFCEMEMBER EXCLUDEO?

ilyM.OMCnMURMrCXiSURS'TIUNUP LJ
OPERATIONS bMow

MA

W,tlAILI- OTICR
TORY UMTTS

EJ-EACHACQDENT

b-L. USbSAb • EA

EMPLOYS

E.L DISEASE • POUCY UMTT

A Lawyers Professional
IFI770248-

06
12/31/18 12/31/19

EadiOMm: $1,000,000
OMMlAQBngm; $1,000,000

DESCRIPTION OF OPERATIONS 1 LOCATIONS / VEHICLES (Attach ACCORD 101, Additional Remarks Scttedule. If more space Is
required)

Claims made Coverage, Covering 7FT plus IOC Attorneys , Retroactive Date: Full Prior Acts.
Deductible is $5,000.00 Per Claim and applies to Loss Only. Claims Expenses Are In Addition to The
Limits of Liability.

CERTIRCATE HOLDER CANCELLATION

State of New Hampshire
Department of Health & Human Services
129 Pleasant Street

Concord, NH 03301

SHOULD ANY OF THE A8CA/E0 DESCRIBED POUCIES BE CANCELLED BEFORE THE EXPIRATION DATE
THEREOF. THE ISSUING INSUREER VMU ENDEAVOR TO MAIL 10 DAYS WRITTEN NOTICE TO THE

CERTIFICATE HOLCCR NAMED TO THE LEFT. BUT FAILURE TO DO SO SHALL IMPOSE NO OeLIQATTON
OR UABIUTY OF ANY KINO TO THE INSURER. TTS AGENTS OR REPRE5ENT1TIVES

AUTHORIZED REPRESMATIVE

ACORD 25 (2009/01)
The ACCORD name and logo are registered marks of ACCORD
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JefTrcy A. Meyers
Commlssioaer

Katji S. Fox
Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301
603-271.9544 1-800-852-3345 Ext 9544

'  Fax: 603-271-4332 TDD Access: 1-800-735-2964
www.dhbs.nh.gov

June 7. 2017

His Excellency. Governor Christopher T. Sununu
and the Honorable Council ^

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services. Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1,
2017, or upon Governor and Executive Council approval, whichever is later, through June 30. 2019.
100% General Funds.

Vendor Address
Vendor

Code
Amount

Backus. Meyer & Branch. LLP 116 Lowell Street, Manchester. NH 03104 174182 $71,424

Amy B. Davidson PC Box 625. Contoocook, NH 03229 159722 $20,956

John P. LeBrun 25 Pearl Street. Henniker. NH 03242 263763 $78,988

Purcell Law Office. PLLC One New Hampshire Avenue. Suite 1225.
Portsmouth. NH 03801

218300 $82,832

Lauren S. Vallari 83 Clinton Street. Concord. NH 03301 164385 $77,996

Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 201^ and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget'Office if needed and justified, without approval from
the Governor and Executive Council.

05-95-92-9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT
COSTS

Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001

Fiscal

Year
Class/Account "Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92204115 $28,582

2018 102-500732 Contracts for Proqram Services 92214115 ( $7,130

2019 102-500732 Contracts for Proqram Services 92204115 $28,582

2019 102-500732 Contracts for Proqram Services 92214115 $7,130

Subtotal: $71,424



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Amy B. Davidson, Vendor Code: 159722-8001
Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92224115 $10,478

2019 102-500732 92224115 $10,478

Subtotal: $20,956

John P. LeBrun, Vendor Code: 263763-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $39,494

2019 102-500732 Contracts for Program Services 92204115 $39,494

Subtotal: $78,988

Purcell Law Office, Vendor Code: 218300-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92214115 $21,390

2018 102-500732 Contracts for Program Services 92234115 $20,026

2019 102-500732 Contracts for Program Services 92214115 $21,390

2019 102-500732 Contracts for Program Services 92234115 $20,026

Subtotal: $82,832

Lauren Vallari, Vendor Code: 164385-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $38,998

2019 102-500732 Contracts for Program Services 92204115 $38,998

Subtotal: $77,996
' TOTAL: $332,196

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for Individuals subject to involuntary emergency admission (lEA) to
Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors will provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge; explore the merits of any avenue of legal recourse, including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation.
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The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause hearings in Concord, Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Governor and Executive Council.

Notwithstanding ainy other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Govemor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served; Statewide

Source of Funds: 100% Genera! Funds.

Respectfully submitted,

Katja S. Fox
Director

Approved by:
rmissioner

eyers

The Department ofHealth and Human Services'Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Office of Business Operations

Contracts & Procurement Unit

Summary Scoring Sheet

Involuntary Emergency Admission
Legal Representation

RFA Name

1.

Bidder Name

Amy 8. Davidson, Esq.

^ Backus, Meyer & Branch, LLP

3 John P. LeBrun, Esq.

^ Lauren S. Vallari, Esq.

5 Purcell Law Office, PLLC

RFA-2018-DBH-01-LEGAL

RFA Number

Pass/Fail

Maximum

Points

Actual

Points

100 79

100 96

100 97

100 98

100 90

Reviewer Names

1.

2.

3.

4.

5.

6.

7.

Ry Perry, Administrator ill.
Attorney, Ofc Prog Suprt (OPS)

Melissa Nemeth, Attorney, OPS

Jamie Kelly, Paralegal, OPS



FORM NUMBER P-37 (version S/8/1S)
Subject: nvoluntarv Emergency Admission Legal Representation fRFA-20l8-DBH-Ol-LEGAL'0n

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows: ,

GENERAL PROVISIONS

1. IDENTIFICATION.
1.1 State Agency Name
Department of Health and Human Services

1.2 State Agency Address
129 Pleasant Street

Concord NH 03301-3857

1.3 Contractor Name

Backus, Meyer & Brwch, LLP

1.4 Contractor Address

116 Lowell Street

Manchester, NH 03104

1.5 Contractor Phone

Number

603.668-7272

1.6 Account Number

05-095-092-9220-41150000

1.7 Completion Date

June 30,2019

1.8 Price Limitation

$71,424

1.9 Contracting Officer for State Agency
Jonathan V. Gallo, Esq. Interim Director of Contracts and
Procurement

1.10 State Agency Telephone Number
603-271-9246

. 11 Contractor Signature

P.

1.12 Name and Title of Contractor Signatory

EoaZ S. CaAA.eZ, KtZofinzy

1.13 Acknowledgdincnt: Stateof^^JeKTf/amp^/ufiqyntyof Hitt6b0K0agk

On 05/Z6/T7 ^ before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

iSeai]

1.13.2 Name and

My Commisaion Expiraa klarch 22,2022

1.14 State Agency Signature 1.15 Name and Title of State Agency Signatory

fa
iSi1.16 Approval by the N.H. Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.17 Approvaliby the Attorney General (Form, Substance and Execution) (ifapplicable)

. By: ̂ \Ju
^hiii

1.18 Approval by the Governor and ̂ ecl(tive Councp (if appfcable)

By: .V J On:

Page I of 4 '



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
throu^ the agency identified in block l.I ("State"), engages
contiBctor identified in block 1.3 ("Contractor") to perfonn,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
Iwreunder, shall become effective on the date the Governor '
and Executive Council approve this Agreement as indicated in
block 1.1S, imless no such approval is required. In which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date'5-
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the '
Contractor, and In the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, Including without limitation, any obligation to pay
the Contr^tor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstarrdlng any provision of this Agreement to the
contrary, all obligations of the State hereunder. Including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 In the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
E?bllBIT B which is incorporate herein by reference.
5.2 The payment by the State of the contract price shall be the'
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the ̂ rvlces. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset fix>m any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which Impose any obligation or duty upon the Contractor,
Including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities. Including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor

shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
harxlicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 Ifthis Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement.these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
periform the Services to hire, any person who Is a State
employee or official, who is materially Involved In the
procurement, administration or performance of this
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Agreement This provision shall survive termination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Anyone or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder

("Event of Default");
8.1.1 failure to perform the Services satis&ctorily or on
schedule;
8.1.2 failure to submit any report required hereunder, and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
^sence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITV/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 9I*A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the dale of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in ̂ 1
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its

officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out oO tbc acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the Stale, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of-bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and S2,000,000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certlficate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewat(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The ccrtificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS* COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281 -A
("Workers' Compensation").
15.2 To the extent the Contractor is subject to the
requirements ofN.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers* Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers* Compensation in die
manner described in N.H. RSA chapter 281 -A and any
applicable renewai(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State ofNew Hampshire Workers*
Compensation laws in connection with the performance of the
Services under this Agreement

16. WAIVER OF BREACH, No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
&lure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of De^ult
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State ofNew Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incoiporated herein by
reference.

23. SEVERABILITV. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor will provide legal services, including legal representation to all

individuals scheduled for involuntary emergency admission hearings held in the

in the 6th -Circuit Court - District Division - Concord, New Hampshire

Designated Receiving Facility (DRF) on Tuesdays, as scheduled by the Court.

1.2. The Contractor will provide legal services, including legal representation to all

individuals scheduled for involuntary emergency admission hearings held in the

9th -Circuit Court - District Division - Elliot Hospital and Cypress Center,

Manchester, New Hampshire Designated Receiving Facilities (DRFs) on Fridays,

as scheduled by the Court.

1.3. The Contractor agrees that, to the extent future legislative action by the New

Hampshire General Court or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

1.4. Notwithstanding any other provision of the Contract to the contrary, no services

shall continue after June 30,2017, and the Department shall not be liable for any

payments for services provided after June 30, 2017, unless and until an
Appropriation for these services has beer\ received from the state legislature and

funds encumbered for the SFY 2018-2019 biennia.

2. Scope of Work

2.1. The Contractor shall immediately notify the Circuit Court in any case where the

Contractor may have a conflict of interest and will make arrangements for
alternate counsel.

2.2. On Tuesdays of each week, the Contractor shall provide legal services to -

individuals from the Concord. New Hampshire DRF; and to individuals from the

Manchester, New Hampshire DRFs on Fridays, whose conditional discharge has

been revoked. The Contractor shall:

2.2.1. Meet personally with individual and consult with individual and discuss with
him/her the legal implications of the revocation of the conditional discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourse,

including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.2.3. Notify the state in writing whether or not the individual desires to appeal
his/her revocation.

Backus, Meyer & Branch. LLP Exhtbft A Contractor Initials.
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

2.3. The Contractor shall not accept court appointment as counsel or to provide legal

services to any person served by the State or any agency or program funded by
the,State when such representation is likely to create a potential conflict of

Interest in cases in which the Contractor may be called to provide representation,
without the prior consent of the State;

2.4. The Contractor shall not subcontract or delegate any responsibilities of this

Agreementiwithout the express written consent of the State except that the
Contractor may arrange and pay for coverage for any occasional day the

Contractor is scheduled to provide services under this Agreement, but is

ur^vaijable. The Contractor shall, in the first Instance, make arrangements for
coverage with an attomey also urtder contract with the State to provide

representation to individuals subject to Involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed

to address issues related to this Agreement.

3. Reporting

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10*^ day of
each month including only the dates in the preceding month in v/hlch the

Contractor was scheduled in court and the case docket numbers, in accordance

with Sections 1.1 and 1.2 above.

3.1.1. Monthly statements/invoices shall be submitted to:

Finance Office

Department of Health and Human Services

129 Pleasant Street

Concord. NH 03301

Badois. Meyer & Branch. LLP Exhibit A Contractor Initials.
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 Genera)
Provisions, Price Limitation, Btocic 1.8. for services provided by the Contractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A. Scope of Services In
compliance with funding requirements.

3. Payment to the Contractor shall be made on a monthly basis subject to the following
conditions:

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10"^) day of each
month which Identifies only the dates in the preceding month in which the Contractor,
was scheduled in court and the case docket numbers, in accordance with Exhibit A,

Sections 1.1 and 1.2. '

3.2. The State shall pay the Contractor sixty two dollars ($62) per case, for professional
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to:
Finance Office

Department of Health and Human Services

129 Pleasant Street

Concord. NH 03301

4. NotwithstarKjing anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance with any
State or Federal law, rule or regulation applicable to the services provided or if the services
have not been satisfactorily completed in accordance with the terms and conditions of this
Agreement.

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
GoverrK)r and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or. decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notv^ithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances iDetv^en State Fiscal Years, may
be made by written agreement of t>^h parties and may be made without obtaining approval
of the Governor and Executive Council.

Backus. Meyer & Branch LLP EjWbit B Contractor Initials ^/f /
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New Hampshire Department of Heaith and Human Services
Exhibit C

SPECiAL PROVISIONS

Contractors Obligations; The Contractor coveriants and agrees that all funds received by the Contractor
under the Contract shaii be used only as payment to the Contractor for sen/Ices provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as foilows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eiigibitity determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: in addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
infoimation necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall fumish the Department with all forms and docurr>entation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder. as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it Is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the perfonnance of the Scope of Work detailed in Exhibit A of this
Contract. The State rnay terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments wli be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notv^thstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor In excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to tneligibie individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or In excess of such rates charged by the Contractor to ineligible individuals
of other third party funders, the Department may elect to:
7.1. Renegotiate the rates for payment hereunder, In which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement In

excess of costs;

E^bit C - Special Provisions Contractor Initials
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Dematxl repayment of the excess paymertt by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitt^ to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any Individual who is found by the Department to be Ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:
6.1. Fiscal Records; books, records, documents and other data evidencing and reflecting all costs

and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States. Local Governments, and Non
Profrt Organizations" and the provisions of Standards for Audit of Governmental Organizations,
Programs. Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.

.  9.1. Audit and Review: During the term of this Contract and the period for retention hereunder. the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood end agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall retum to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All infonnation. reports, and records maintained hereunder or collected
in connection with the performarrce of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided kjrther. that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.
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New Hampshire Department of Health and Human Services
Exhibit C

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requeued by the Department.
11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of

all costs and norvaltowable exper^es incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals arxt objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereurider (except such obligations as.
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purcha^ under the contract shall have prior approval from DHHS before printing; production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county ar>d municipal authorities and with any direction of any Public Officer or offrcers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be requir^ for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requiremertts, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has ̂  or

Exhibit C - Spedal Provisions Contractor initiais
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more employees, rt will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR. certifying that its EEOP is on file. For recipients receiving less.than $25,000. or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it Is not required to submit or maintain an EEOP. Non
profit organizations, Indian Tribes, and medical and educ^ional institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/^dfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently. $150,000)

Contractor Employee WHisTLEBiovy/ER Rights and Requirement To Inform Employees of

Whistleblower Rights (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) Tfte Contractor shall inform its empbyees in writing, in the predominant language of the workforce,
of empbyee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care servbes or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for ttie function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's abBity to perform the delegated
function(s). This is accomplished through a written agreement that specif!^ activities and reporting
responsibilities of the subrontractor and provides for revoking the delegation or imp>osing sanctbns if
the sut)contractor's performance is not equate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor Is responsible to ensure subcontractor compliance
with those conditions. ^
When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
19.1. Evaluate the prospective subcontractor's abflity to perform the activities, before delegating

the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibBitles end how sanctions/revocation wQI be managed if the subcontractor's
peiformance Is not adequate

19.3. Monitor the subcontractor's performarwe on an ongoing t>asis

Qj/y
ExhlW C - Special Provisions Contractor Irttlab ^ /
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
responslbfilties, and when the subcontractor's performance wOi be reviewed

19.5. DHHS shall, at Its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DERNITIONS

As used in the Contract, the foilowing terms shal) have the following meanings:

COSTS: Shall mean those direct and irKiirect items of expense determined by the Department to fc>e
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entitled "Financial Management Guidelines" and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligble
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specifted activity determin^ by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies,.etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541 -A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.

Exhibit C - special Provisions Contractor Initials.
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract. Conditional Nature of Agreement, is
replaced as follows:

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any 8ut>sequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
mr^iTies the appropriation or availability of funding for this Agreement and the Scope of
Services provid^ in Exhibit A. Scope of Services, in whole or In part In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to. any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

3. Subparagraph 14.1.1 of the P-37 General Provisions of this contract. Is deleted and the following
subparagraph is added:

14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100,000 per claim
and $300,000 in aggregate; and

4. The Department reserves the right to renew contract services for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval d the
Governor and Executive Council.

#
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor Identified in Section 1.3 of the Geneial Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Woiltplace Act of 1988 (Pub. L 100-690. Title V. Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 ofthe General Provisions execute the foDowing Certification:

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE • CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Worlq>lace Act of 1988 (Pub. L 100-690. Title V. Subtitle D; 41 U.S.C. 701 et seq.). The January 31.
1989 regulations were amended and published as Part II of the May 25,1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub
contractors), prior to award, that they wiQ maintain a drug-free workpl^. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub^jrantees and 8ut>-contractor8) that is a State
may elect to make one certification to the Department In each federal fiscal year in Deu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below b a
material representation of fact upon which reliance b placed v^en the agency awards the grant False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment Contractors using thb form should
serxl itto:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,
Concord, NH 03301-6505

1. The grantee certifies that it wfll or wfll continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufscture. dbtrbution,

dispensing, possession or use of a conMed substance b prohtoited in the grantee's
workplace and specifying the actiorts that will be taken against employees for violation of such
prohibition;

i2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and employM assbtance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;
1.3. Making it a requirement that each employee to be engaged In the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the employee wBI
1.4.1. Abide by the tenns of the statement; and
1.4.2. Notify the employer In writing of hb or her conviction for a violation of a criminal drug

statute occumng in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or othervirbe receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position tide, to every grant
offto on whose grant acth^ the convicted employee was working, unless the Federal agency

EjtfM D - CsrtttcaSon rvQtnfng Drug Frso Contractor MUat
Workplsce Roqbroments
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has designated a central point for the receipt of such rratices. Notice shall Include the
Identification number(8) of each affected giant;

1.6. Taking one of the followtng actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Reh^illtatim Act of 1973, as
emended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
reh^ilitation program approved for such purposes by a Federal. State, or local health,
law enforcement or other appropriate agency:

1.7. Making a good faith effort to continue to maintain a dnjg-fiee workplace through
implementation of paragraphs 1.1,1.2.1.3,1.4,1.5, and 1.6.

2. The grarttee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant

Place of Performance (street address, city, county, state, zip code) Oist each location)

Check □ if there are workplaces on file that are not Identified here.

Contractor Name:

Date Name: /
Title: AttoAnet/

ExhteB D - Certlftmion reganSng Drug Free Contractor Intttei
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CERTinCATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Govemment wide Guidance for New Restrictions on Lot^ng, and
31 U.S.C. 1352. and further agrees to have the Contractor's representative, as identified In Sedions 1.11
and 1.12 of the General Provisions execute the foDowirtg Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (Indicate appHcable program covered):
Temporary Assistance to Needy FamDies under Title IV-A
*Child Support Enforcement Program under Tide IV-D
^Social Services Block Grant Program under Tide XX
*Medicaid Program under Tide XIX
*Community Services Block Grant under Tide VI
*Child Care Development Block Grant under Tide IV

The undersigned certifies, to the best of his or her knowledge and belief, that;

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influendng or attempting to influence an officer or employee of any agertcy, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sut>-grantee or sub-contradot).

2. If any funds other than Federal appropriated funds have been pdd or vrill be paid to any person for
influencing or attempting to influence an officer or emptoyee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor). the undersigned shall complete and submit Standard Form LLL, (Disclosure Fonn to
Report Loi^ng, in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that aB sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered Into. Submission of this certification is a prerequisite for making a entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any persori who fails to file the required
certification shall be subject to a crvil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:

01
Date _

EiddAE-CertMcsOon Regarding Lobbying Contractor Initiala

cuDHHsnicms Page 1 of 1 Dite.



New Hampshire Department of Health and Human Services
Exhibit F

CERTIFICATION REGARDING DEBARMENT. SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor Identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
E)»cutive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified In Sections 1.11 and 1.12 of the General Provisions execute the following
Certification;

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primary participant is providing the

certification set out below.

2. The inability of a person to provide the certification required below wiB not necessarily result in denial
of participation In this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certiflcatkm. The certificabon or explanation will be
considered In connection with the NH Department of Health and Human Services' (DHHS)
detennlnationwhetherto enter Into this transaction. However, failure of the prospective primary
participant to himish a certjfication or an explanation shall disqualify such person from participation in
this transaction.

3. The certification In this clause Is a material representation of fact upon which reliance was placed
when DHHS determined to enter Into this transaction. If It is later determined that the prospective
primary participant knowingly rendered en erroneous certification, in addition to other remedies
available to the Federal Government DHHS may terminate this transaction for cause or default

4. The prospective primary participant shaN provide Immediate written riotlce to the DHHS agency to
whom this proposal (contract) is submitted If at any time the prospective primary participant teams
that Its certification was erroneous when submitted or has become erroneous by reason of changed
drcumstarrces.

5. The terms 'covered transaction,' 'debarred,' 'suspended,' 'ineligible.' 'lower tier covered
transaction.' 'participant' 'person.' 'primary covered transaction.' 'princi^.* 'proposal.' and
"voluntarily excluded,' as used in this dause. have the meanings set out In the Definitiortt and
Coverage sections of the rules Implementing Executive Order 12549:45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that should the
proposed covered transaction be entered Into, it shall not knowingly enter Into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that It will Indude the
clause titled 'Certification Regarding Debannent. Suspension, Ineliglbllity and Vduntary Exdusion •
Lower Tier Covered Transactions,' provided by DHHS, without modification, In all lower tier covered
transactions and in all sdidtations for lower tier covered transactions.

8. A participant In a covered transaction may rely upon a certification of a prospective participant In a
lower tier covered transaction that it is not debarred, susp^ed, Ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may

>  decide the method and frequency by which It determines the eligibiiity of its prlndp^. Each
participant may. but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render In good faith the certification required by this dause. The knov4edge and ^

EjdiMF-CwttflcattonRegardng Debarment Suspension Contractor tnRlate
And Other ReapcraBiaty Matters
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information of a participant is not required to exceed that which is normaOy possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these Instructions, if a participant In a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, Ineligble, or voluntary excluded from participation in this transaction, in
addition to oth^ remedies available to the Federal govemme^ DHHS may terminate this transaction
for causa or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it artd its

prindpals:
11.1. are not presently debarred, suspended, proposed fOr debarment. dedared lnefigit>le, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a pubDc (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement theft forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminaily or cfviOy charged by a governmental entity
(Federal, State or locaO with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and

11.4. have not withtn a three-year period preceding ̂ is application/proposal had one or more public
transactions (Federal. State or local) terminated for cause or default

12. Where the prospective primary participant is unable to certify to any of the statements In this
certification, such prospective participant shaO attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76. certifies to the best of Its knowledge and belief that it and Its principals:
13.1. are not presently debarred, suspended, proposed for debarment, dedared ineOgibte, or

voluntarity exduded from partic^Mtion in this transaction by any federal department or agency.
13.2. wtwre the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier partidpant further agrees by submitting this proposal (contract) that it will
indude this dause entitled 'Certification Regarding Debarment, Suspension, Inellgibility, and
Vduntary Exclusion - Lower Tier Covered Transactions,' without mc^lfication In all iovw tier covered
transactions arxl in all solldtatiorts for lower tier covered transactions.

Contractor Name:

£W/-;
Date Name: /

fy0C
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CERTIRCATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL'NONDISCRIMINATION. EQUAL TREATMENT OF FAITH>BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor Identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscriminatlon requirements, which may include:

• the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

• the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or'national origin In any program or activity);

• the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discrimirtating on the t>asi$ of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681,1683,1685-86). which prohibits
discrimination on the t>asis of sex in f^erally assisted education programs;
• the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not Include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations > Nondiscriminatlon; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnersh^s with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act(NDAA)for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2.2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Exhibit G
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination ̂ er a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of ttie finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Corrtractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

]. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:

Date Name:

Title: ^ kiXofvtitiiV

MlExhibit G
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CERTinCATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Pubiic Law 103-227, Part C - Environmental Tobacco Sntoke. also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any Indoor fadlfty owned or leased or
contract^ for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs etther
directly or through State or local governments, by Federal grant, contract, ban, or loan guarantee. The
law does not apply to chOdren's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient dmg or alcohol treatment Fa9ure
to comply with the provbions of the law may result in the imposition of a crvi) monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with an ap^rficable provisions of Public Law 103-227, Part C, Imown as the Pro-Children Act of 19^.

Contractor Name:

'n
Date Name: /

Title: Atton.nQ.y

BMMH-CwMcdlonReewtfng Contractor InMd*
EnWorvnenta Tobacco Smoke

oucHHSniona Page 1 erf 1
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Exhibit I

/  HEALTH INSURANCE PORTABUTY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified In Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate' shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and 'Covered
Entity" shad mean the State of New Hampshire, Department of Health and Human Services.

(1)

a. 'Breach' shall have the same n>eaning as the term 'Breach' in section 164.402 of Tttie 45,
Code of Federal Regulations.

b. 'Business Associate' has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. 'Covered Entitv" has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. 'Designated Record Set* shall have the same meaning as the term 'designated record set"
In 45 CFR Section 164.501.

e. 'Data Aggregation' shall have the same meaning as the term 'data aggregation' in 45 CFR
Section 164.501.

f. "Health Care Operations' shaO have the same rrreaning as the term 'health care operations'
in 45 CFR Section 164.501.

g. 'HITECH Acf means the Health Information Technology for Economic and Clinical Health
Act, TitieXIII, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. 'HIPAA' means the Health Insurance Portability and Accountability Act of 1996, Put)llc Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160,162 and 164 and amendments thereto.

i. "Indrviduar shall have the same meaning as the term 'individuar in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. 'Privacy Rule' shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information' shall have the same meaning as the term 'protected health
information' in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity. Q//

3«014 ExWWtl Contractor C/f^
HetBh Irmirance Porttbillty ActHecttn trmiranca Portatuny Act yf /
SutlneM Awodate /^jreernent ^/O/, /r1
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New Hampshire Department of Health and Human Services

Exhibit I

I. "Required bv Law* shall have the same meaning as the term 'required by law" in 45 CFR
Section 164.103.

m. "Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. "Secufitv Rule" shaD mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

0. "Unsecured Protected Health Information' means protected health information that is not
secured l}y a technology standard that rerxiers protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and Is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meanirtg
established under 45 C.F.R. Parts 160,162 and 164, as amended from time to time, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use, disclose, maintain or transmit protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement Further, Business Associate, Including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business Associate;
II. As required by law, pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (0
reasonable assurances from the third party that such PHI win be held confidentially arid
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ID an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonat>ly necessary to
provide services under Exhibit A Mthe Agreement, disclose any PHI in resporise to a
request for disclosure on the basis that it is required by law. without first notifying
Covered Entity so that Covered Entity has an opportunity to obfect to the disclosure and
to seek appropriate relief. If Covered Entity otijects to such disclosure, the Business

3/2014 E]Mbni Contractor Mtlai*,
Health Inturanoo PortabOty Act
Buslnets Aaaodate Agreement

PagaZore Date.



New Hampshire Department of Heatth and Human Services

Exhibit I

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disdo^res or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictons and shall not disclose PHI In violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health Information not provided for by the Agreement including breaches of unsecured
protected heatth information and/or any security incident that may have an impact on the
protected heatth information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when It becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

0 The nature and extent of the protected heatth information involved, including the
types of identifiers and the likelihood of re-identification;

0 The unauthorized person used the protected health information or to whom the
disclosure was made;

0 Whether the protected health information was actually acquired or viewed
0 The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity. /

c. The Business Associate shall comply vrith aD sections of the Privacy, Security, and
Breach Notification Rule.

d. Bu8ir>ess Associate shall make available all of its intemal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance virith HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (!)• The Covered Entity
shall be corisldered a direct third party tienefidary of the Contractor's business associate
agreements with Contractor's intended business assodates, who wiD be receiving

30014 BMMI CoreMtorMtfib,
HMRh Imurenoo Porttfiffity Act
Busineu Anodcta Aemement

PtgedofO Dale.



New Hampshire Department of Health and Human Services
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shaD be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health inflation.

f. Within live (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at Its offices all
records, books, agreements, |x>llcle8 and procedures relating to the UM arKi disclosure
of PHI to the Covered Entity, for purposes of eitabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Ass^ate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Se^on 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set. the Business Associate shall make such PHI available to Covered Entity for
amendmerrt and incorporate any such amendment to enable Covered Entity to fulfill Its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to

such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of di^osures of PHI in accordance with 45 CFR Section
164.528.

j. VVithin ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI. Business Associate shaD make availat>le
to Covered Entity such infbmnation as Covered Entity may require to fulfiD its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shaD have the
responsibility of responding to forwarded requests. However, If forwarding the
Individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the indivlduars request as required by such law and notity
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been othen/vise agreed to in
the Agreement Business Associate shall continue to extend the protections of the
Agreement to such PHI and Dmtt further uses and disclosures of such PHI to those^
purposes that make the retum or destruction infeasible, for so long as Business

3/2014 EMMI Ccntractorwuet
Hedlh Imurenoe PoftitiO^ Act
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or .all PHI, the Business Associate shad certify to
Covered Entity that the PHI has t>een destroyed.

(4) Obllaatlotw of Covered Entltv

a. Covered Entity shall notify Business Associate of any changes or llmitatlon(s) In Its
Notice of Privacy Practices provided to individuals In accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
di^osed by Business Associate under this Agreement pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(6) TermlnatfonforCauae

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe spectfi^ by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall ref^ the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Reoulatorv References. All tenns used, but not othenwse defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amertded
from time to time. A reference in the Agreement, as amended to Include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as In effect or as
amended.

b. Amendment Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the chariges in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that It has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity In the Agreement shall be resO
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

3/2014 EiMbitl Contnctor MSato
HeaBhlnMnnoe PoftabBty Act
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e. SeoreQation. If any term or condition of this Exhibit I or the application thereof to any
person(8) or circumstance is held invalid, such invalidity shaD not affect other terms or
corxiitions which can be given effect without the Invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

f. Sunrivai. Provisiorrs in this Exhibit I regarding the use and disclosure of PHI, retum or
destruction of PHI, extensions of the protections of the Agreement In section (3) I, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the temiination of the Agreement

IN WITNESS WHEREOF, the parties hereto have duty executed this Exhibit

Department of Health arxi Human Services

The State

^ 1
Signature of Authorized Repregentative

S  t~^>C

Name of Authored Represents^

^
Title of Authorized Representative

H5 ^Date

EoaI S. CoAAel

Name of

Signature^Authorized ̂
EcLfit S. CoaaqZ

ntative

Name of Authorized Representative

EhQUjUi^j KXX.onyi<m

Title of Authorized Representative

Date

3/2014 E]04bftl

Hecfth tnsurance PortibCty Act
Builnen Anodsta/^iTBernent

PaoeSora

Contractor Mttala.

Date.
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CERTinCATfON REGARDING THE FEDERAL FUNDtNQ ACCOUNTABIUTY AND TRANSPARENCY

ACT (FFATAi COMPUANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of indMdual
Federal grants equal to or greater than $25,000 and awarded on or after October 1.2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
Initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.
In acco^nce with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information),' the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:
1. Nameofentity
2. Amount of award

3. Funding agency
4. NAICS code for contracts / CFDA program number for grants
5. Piogiain source
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
8. Principle place of performance
9. Unique ktontifier of the entity (DUNS#)
10. Total compensation and names of the top five executives tf:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 ofthe General Provisions
execute the following Certification:
The below named Contractor agrees to provide needed Information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability end Transparency Act

Contractor Name:

Data Name: /
Title:

Emut J - CwttAciSon Ragardng the Federal FmOng Contractor InMili
Aocountafafflty And Tranq>erency Act (FFAT^ ComplBnce

cuotenioris P^1af2 Dete
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forma

As the Contractor Identified in Section 1.3 of the General Provisions, I certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity is:

2. In your business or organization's preceding compteted fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or rr>ore In annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

7
NO YES

If the answer to #2 above is NO, stop here

If the answer to #2 above is YES, please answer the following:

Does the pubRc have access to infbmiation about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a). 7e^d)) or section 8104 of the lnterT»l Revenue Code of
1986?

NO YES

If the artswer to #3 atiove is YES, stop here

If the answer to #3 above is NO. please answer the following:

The names and compensation of the five most highly compensated officers in your business or
organization are as follows;

Name

Name

Name

Name

Name

Amount

Amount

Amount

Amount

Amount

CUOMHSnt071»

ExtliM J - CeftWcstlon Rsoardng the Federri FundbiQ Corrector Irtfais.
AccountetaKy And Trentptrency Act (FFATA) CompSence
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services

Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1** Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as "Amendment #1') dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Department") and Amy B. Davidson (hereinafter referred to as "the Contractor"), PO Box 625,
Contoocook, NH 03229.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit 0-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement , of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
support continued delivery of these services.

NOW THEREFORE^ in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June 30, 2021.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$41,912.

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Nathan D. White, Director

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:

603-271-9631

Amy B. Davidson Amendment #1
RFA-2016-0BH^1 -LEGAL-O2-A01 Page 1 of 3



New HatnpshiFe Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written t)elow,

State of New Hampshire
Department of Health and Human Services

Date Kat)a S. Fox
Director

Amy B. Davidson

Name: /\ n-,,vj l!> - O (h*
Title: f At

Acknowledgement of Contractor's signature:

State of Wdi.S pCountv y: on ^ \\S before the undersigned officer,
personally appeared &)e person Identified directly above, or satisfactorily^ prbven to be the person whose name is
signed above, and acknowledged that s/he executed this document In the capacity indicated above.

Signature of Notary P^ic^,Justice,of ̂ e Peace
CATHERINE J. CADuR^E. Justice orthe Peace

State ol New Hampshire
My Commission Expires April 5.2022

. ■.n W Utj/ii ■

o^Name dhd'Titie of Notary or Justice of the Peace

^  My CbmmiMion.Expires: o

Amy B. Damson
RFA-2018-OfiH41-LEGAL-02-A01

Amendment #1
Page 2 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

Title: A

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Amy B. Oavklton Amendment #1
RFA-201 S^H-01 -LEQAL-02-A01 Page 3 of 3



CERTIFICATE OF LIABILITY INSURANCE
DATE (MWDOTYYYY)

04/24/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is en ADDITIONAL INSURED, the pollcy(ie8) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Travers Insurance Agency

902 Main Street

Contoocook NH 03229

Dennis Travers

(603)746-8300 f-W-Noi: (877)201-2265

AD^ss- dennis(3|traversinsuranceagency.com
INSURERS) AFFOROINO COVERAGE NAIC»

INSURER A BERKLEY INSURANCE COMP/LNY

INSURED

Amy Davidson

PO Box 625

Contoocook NH 03229

INSURER B

INSURER C

INSURERD

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

TWIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

UB. TYPE OF INSURANCE
ADOL

itlSd

SUBR

wn POLICY NUMBER
POLICY EFF

(MMrtXVYYYYI
POLICY EXP
IMMmPfYYYYt LIMITS

COMMERCIAL GENERAL LIABiUTY

CLAIMS-MADE □ OCCUR
EACH OCCURRENCE
DAMACSrOftENTeD
PREMISES (Ea occufrence)

MED EXP (Any one pf»on)

PERSONAL a AOV INJURY

GENT. AGGREGATE UMIT AlWES PER:

POLICY n Q LOC
OTHER:

GENERAL AGGREGATE

PRODUCTS • COMP/OP AGG

AUTOMOBILE LIABILITY

ANY AUTO

COMBINED SINGLE UMIT
(Ea actiaenH
BODILY INJURY (Par person)

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OVWED
AUTOS ONLY

BODILY INJURY (Per acddeni)
PROPERTY DAMAGE
(Pffl:.8wW9fn)

UMBRELLA UAB

EXCESS UAB

DED

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTIONS
oth
er

WORKERS COMPENSATION
AND EMPLOYERS' LIABtUTY y, ̂
ANY PROPRIETOR/PARTNER/EXECUTTVE
OFFICERAIEMBER EXCLUDED?
(MarWatory In NH)
If yes. Oescfibe under
DESCRIPTION OF OPERATIONS below

1 I

□

PER
statute

E.L EACH ACCIDENT

E.L DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

Professiona) Liability
1644159 06/16/2018 06/16/2019

Liability/Each Claim
Aggregate for all Glair

$100,000

$ 300.000

DESCRlPTtON OF OPERATTONSI LOCATIONS / VEHICLES (ACORO 101, Addttfonal Remarka Schedule, may be attached IT more space Is required)

Please refer to the policy for all details.

CERTIFICATE HOLDER CANCELLATION

NH Dept. of Health and Human Services

129Reasant St

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WtTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

NH 03301Concord

ACORD 25 (2016/03)
(£>1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AMYB. DAVIDSON

e-mail abdavidsoiilaw@msD.com

PROFESSIONAL

LAW OFFICE OF AMY B. DAVIDSON, Contoocook, NH. March 1992 - present; Private
practice with concentration in mental health and disability law; represent individuals with mental
illness at involuntary admission and guardianship hearings, administrative hearings and New
Hampshire Supreme Court appeals. Panel attorney, New Hampshire Bar Association Domestic
Violence Emergency (DOVE) Project (1993 to present). Experienced in family and juvenile law.
Served as guardian ad litem in New Hampshire courts, 1994 to 2014 (Board certified, 2004 -
2014); faculty for guardian ad litem training in the Probate Courts, 2004 to 2014.

NEW HAMPSHIRE DEPARTMENT OF EDUCATION, Concord, NH, July 2001 - present;
Hearing Officer/Alternative Dispute Resolution Officer. Preside over Impartial Due Pro^s
Hearings and State Board hearings, and serve as a mediator and neutral evaluator in cases
involving special education, student discipline, bullying, teacher contracts and other matters
which come before the Department.

RIVIER UNIVERSITY, Nashua, NH, January 1999 - May 2001; Adjunct Faculty, Family Law
Instructor, Paralegal Studies Program.

COLLEGE FOR UFELONG LEARNING, Manchester, NH, April 1997 - May 1997;
Adjunct Faculty. Family Law Instructor, Paralegal program.

DISABILITY RIGHTS CENTER, INC., Concord, NH, March 1985 - October 1991; Staff
Attorney. Represented individuals with disabilities in federal and state courts and before
administrative agencies, in matters involving special education, rights to treatment and services,
housing and benefits; participated in workshops, conferences and legislative activities which
addressed disability-related issues.

SOUTHERN TIER LEGAL SERVICES, Bath, NY, August 1982 - March 1985; Reginald
Heber Smith Community Lawyer Fellow/Stafif Attorney. Represented low-income clients in
cases involving housing, public benefits, education, disability and mental health; organized and
conducted Social Security/SSI and special education workshops for community groups.

UNIVERSITY OF NEW HAMPSHIRE SCHOOL OF LAW, Concord, NH, August, 1980 -
March 1982; Civil Procedure Teaching Assistant. Prepared and taught weekly sessions for first
year law students.

A BETTER CHANCE, INC., Concord, NH, September 1980 - June 1981, Tutor. Worked with
inner city students in a residential setting; assisted with academics and college preparation.



CENTER FOR EVALUATION AND RESEARCH OF RHODE ISLAND COLLEGE,

Providence, RI, May 1978 - May 1979; Graduate Research Assistant Evaluated compensatory
education programs throughout Rhode Island; responsibilities included conducting interviews,
classroom observations, development of testing and survey instruments, report preparation and
data analysis.

SOUTH NORFOLK COUNTY ARC, INC., Sharon, MA, August 1978 - June 1979; Assistant
House Manager. Provided community-based services to eight women with developmental
challenges.

EDVCATION

UNIVERSITY OF NEW HAMPSHIRE SCHOOL OF LAW

(formerly Franklin Pierce Law Center), Concord, NH, Juris Doctor, 1982.

RHODE ISLAND COLLEGE, Providence, RI, Master of Arts, Social Psychology and
Personality, 1979.

BOSTON UNIVERSITY, Boston, MA, Bachelor of Arts, Psychology, 1974.

BAR ADMISSIONS

STATE: New Hampshire - 1985
Massachusetts -1984

New York - 1983

FEDERAL: U.S. District Court, District of Massachusetts -1994
U.S. Court of Appeals for the First Circuit - 1989
U.S. District Court, District of New Hampshire - 1985
U.S. District Court, Western District of New Yoric - 1983

PROFESSIONAL MEMBERSHIPS

New Hampshire Bar Association
NHBA Mental & Physical Disabilities Law Section

MISCELLANEOUS INTERESTS

Animal welfare and rescue; volimteering for local animal shelters;

Conservation and environmental concerns;

Professional musiciait/piano teacher;

Competitive triathlete and ruimer, also enjoy trail and road biking, kayaking, Nordic and
alpine skiing, snowshoeing, swimming, hiking, volleyball, tennis, badminton, skating.
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Jeffrey A. Meyers
Commissioner

Kstjs S. Fos
Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301

603-271.9544 1-800.852.3345 ExL 9544

Fax:603-271.4332 TDD Access: 1-800-735-2964

www.dhbs.nh.gov

June?. 2017

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1.
2017, or upon Governor and Executive Council approval, whichever is later, through June 30, 2019.
100% General Funds.

Vendor Address
Vendor

Code
Amount

Backus. Meyer & Branch, LLP 116 Lowell Street, Manchester, NH 03104 174182 $71,424

Amy B. Davidson PC Box 625, Contoocook, NH 03229 159722 $20,956

John P. LeBrun 25 Pearl Street. Henniker, NH 03242 263763 $78,988

Purcell Law Office, PLLC One New Hampshire Avenue. Suite 1225,
Portsmouth, NH 03801

218300 $82,832

Lauren S. Vallari 83 Clinton Street. Concord, NH 03301 164385 $77,996

Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 201^ and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office if needed and justified, without approval from
the Govemdr and Executive Council.

05-95.92.9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,

HHS: BEHAVIORAL HEALTH, .DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT
COSTS

Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $28,582

2018 102-500732 Contracts for Program Services 92214115 $7,130

2019 102-500732 Contracts for Program Services 92204115 $28,582

2019 102-500732 Contracts for Program Services ' 92214115 $7,130

. Subtotal: $71,424
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Amy B. Davidson* Vendor Code: 159722-8001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92224115 $10,478

2019 102-500732 92224115 $10,478

Subtotal: $20,956

John P. LeSrun, Vendor Code: 263763-8001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92204115 $39,494

2019 102-500732 Contracts for Proqram Services 92204115 $39,494

Subtotal: $78,988

Purcell Law Office, Vendor Code: 218300-8001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92214115 $21,390

2018 102-500732 Contracts for Proqram Services 92234115 $20,026

2019 102-500732 Contracts for Proqram Services 92214115 $21,390

2019 102-500732 Contracts for Proqram Services 92234115 $20,026

Subtotal: $82,832

Lauren Vailari, Vendor Code: 164385-8001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92204115 $38,998

2019 102-500732 Contracts for Proqram Services 92204115 $38,998

Subtotal: $77,996

TOTAL: $332,196

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission (lEA) to
Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C;22 and RSA 135-C:52.

The Contractors will provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge; explore the merits of any avenue of legal recourse, includir^ an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation.
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The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals v^th program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause hearings in Concord, Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Govemor and Executive Council.

Nobvithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Govemor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served; Statewide

Source of Funds: 100% General Funds.

Respectfully submitted.

Katja S. Fox
Director

Approved by: Jeffrey A. Meyers
/missioner

The Department of Health and Human Services'Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Office of Business Operations
Contracts & Procurement Unit

Summary Scoring Sheet

Involuntary Emergency Admission

Legal Representation

RFA Name

Bidder Name

1. Amy B. Davidson, Esq.

^ Backus, Meyer & Branch, LLP

3. John P. LeBrun, Esq.

^ Lauren S. Vallarl, Esq.

5 Purcell Law Office, PLLC

RFA.2018-DBH-01-LEGAL

RFA Number

Pass/Fail

Maximum

Points

Actual

Points

100 79

100 96

100 97

100 96

100 90

Reviewer Names

Ry Perry, Administrator III,
Attorney. Ofc Prog Suprt (OPS)

2. Melissa Nemeth, Attorney, OPS

3. Jamie Kelly. Paralegal, OPS

A.

5.

6.

7.



FORM NUMBER P-37 (version 5/8/15)

SiAiject: Involuntary Emergency Admission Legal Representation fRFA-2018-DBH-01-LEGAL-02)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contraa.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION.

1.1 State Agency Name
Department of Health and Human Services

1.2 State Agency Address
129 Pleasant Street

Concord NH 03301-3857

1.3 Contractor Name

Amy B. Davidson
1.4 Contractor Address

PC Box 625

Contoocook, NH 03229

1.5 Contractor Phone

Number

603-496-6730

1.6 Account Number

05-095-092-9220-41150000

1.7 Completion Date

June 30,2019

1.8 Price Limitation

$20,956

1.9 Contracting Officer for State Agency
Jonathan V. Gallo, Esq. Interim Director of Contracts and
Procurement

1.10 State Agency Telephone Number
603-271-9246

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

A" Y ̂

1.13 Acknowledgement: State of . County of

On S|d\\ > before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to bd the person whose name is signed in block 1. 11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

iSoaJL
1.13.2 Name and Title of Notary or Justice of the Peace

CATHERINE J. CAOORETTE. Justice ol the Peace
State ol New Hampshire

My Commission ExoltBS April 5.2022

1.14 State Agency Signature
Atrium, -rP

1.15 h/ame aa

Date:.^h\
nd Title of State Agency Signatory

1.16 Approval by the N.R Department of Administration, Division of Personnel (if appUcable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) applicable)

Uiln
1.18 Approval By the Governor and Expdutive Counqll (if apfflidablej

On:By:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO

BE PERFORMED. The State of New Hampshire, acting
through the agency identified In block 1.1 ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the rî t to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be reqmred to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LiMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
E^OUBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
perfonnance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to die Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.R RSA
80:7 through I^A 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United Sttues access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants diat all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so unckr all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or perfonnance of this
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's r^resentative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the follo>ving acts or omissions of the
Contractor shall constitute an event of default hereunder

("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder, and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement
8.2 Upon the occurrence of any Event of DefattJt. the State
may ̂ e any one, or more, or all, of the following actions:
8.2.1 give tlw Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and su^ending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Defiiult
shall never be paid to the Contractor,
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and^or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTULITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of. this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any property >^ich has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 •A or other existing law. Disclosure of data
requires prior written ̂ roval of the State.

Page 3

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in die attached EXHIBIT A

11. CONTRACTOR'S RELATION TO THESTATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have audurity to
bind-the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELECATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed arise out of) the acts or omissions of die
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereiffi immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against dl
claims of bodily injury, death or property damage, in amounts
of not less than SI .OOO.OOOper occurrence and S2,000,000
aggregde; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and mdorsements approved for use in the
State of New Hampshire by the N.H Department of
Insurance, and issued by insurers licensed in the State of New

' Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to die expiration
date of each of the insurance policies. The certificate(s) of
insuraiKe and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS* COMPENSATION.

15.] By signing this agreement, the Contractor a^ees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281 -A
(" fVorkers' Compensalion ").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A. Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement Contractor shall
furnish the Contracting Officer identified in block 1.9. or his
or her successor, proof of Workers' Compensation in the
maimer described in N.H. RSA chapter 281 ̂A and any
applicable renewai(s) thereof, which shall be attached and are
incorporated herein ̂  reference. The State shall not be
re^ionsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, wfrich might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only afrer approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties herett> do rxit intend to
benefit any third parties and ̂ is Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid In the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and siqiersedes ail prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

Scope of Services

1. ̂ Provisions Applicable to All Services

1.1. The Contractor shall provide legal services, Including legal representation to ail

individuals scheduled for Involuntary emergency admission hearings held in the
6th -Circuit Court - District Division - Franklin, New Hampshire Designated
Receiving Facility (DRF) on Mondays. Tuesdays, Wednesdays and Fridays, as

scheduled by the Court.

1.2. The Contractor agrees that, to the extent future legislative action by the New
Hahipshire General Court or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

1.3. Notwithstanding any other provision of the Contract to the contrary, no services
shall continue after June 30,2017, and the Department shall not be liable for any
payments for services provided after June 30,2017, unless and until an
appropriation for these services has been received from the state legislature and
funds encumbered for the SFY 2018-2019 biennia.

2. Scope of Work

2.1. The Contractor shall immediately notify the Circuit Court in any case where the
Contractor may have a conflict of interest and will make arrangements for
alternate counsel.

2.2. On Mondays, Tuesdays, Wednesdays and Fridays of each week, the Contractor
shall provide legal services to individuals from the Franklin, New Hampshire DRF
whose conditional discharge has been revoked. The Contractor shall;

2.2.1. Meet personally with individual and consult with individual and discuss with
him/her the legal implications of the revocation of the conditional discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourse,
including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.2.3. Notify the state in writing whether or not the Individual desires to appeal
his/her revocation.

Amy B. Oavkteon Exhibit A Contractor Initials, ^
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

2.3. The Contractor shall not accept court appointment as counsel a to provide legal
services to any person served by the State or any agency or program funded by
the State when such representation Is likely to create a potential conflict of
interest in cases in which the Contractor may be called to provide representation,
without the prior consent of the State;

2.4. The Contractor shall not subcontract or delegate any responsibilities of this
Agreement without the express written consent of the State except that the
Contractor may arrange and pay for coverage for any occasional day the
Contractor Is scheduled to provide services under this Agreement, but is
unavailable. The Contractor shall, in the first instance, make arrangements for
coverage with an attorney also under contract with the State to provide
representation to individuals sut^ect to involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed
to address issues related to this Agreement.

3. Reporting

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10"') day of
each month including only the dates in the preceding month in which the
Contractor was scheduled in court and the case docket numbers. In accordance

with Sections 1.1 and 1.2 above.

3.1.1. Monthly statements/Invoices shall be submitted to;

Finance Office

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301

Amy B. Dat/tdson Exhibit A Contractor Initiats
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New Hampetilre Department of Heatth and Human Services
Involuntary Emergency Admission Legal Representation

ExhIbK B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
Provisions, Price Limitation, Block 1.8, for services provided by the Contractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit. A, Scope of Services in
compliance with funding requirements.

3. Payment to the Contractor shall be made on a monthly basis subject to the following
conditions;

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10*^) day of each
month which identifies only the dates in the preceding month in which the Contractor
was scheduled in court and the case docket numbers, in accordance with Exhibit A,
Sections 1.1 and 1.2.

3.2. The State shall pay the Contractor sixty two dollars <$62) per case, for professional
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price (imitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to:
Finance Office

Department of Health and Human Services
129 Pleasant Street

Concord. NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor' agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance with any
State or Federal law, rule or regulation applicable to the services provided or if the services
have not been satisfactorily completed in accordance with the terms and conditions of this
Agreement.

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Governor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37. changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances behveen State Fiscal Years, may
be made by written agreement of both parties and may be made without obtaining approval
of the Governor and Executive Council.

Amy B. Davidson Exhibit 8 Contractor Initials.
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New HampsMre Department of Health and Human Services
ExhibH C

SPECIAL PROVISIONS

Contractors Obligations; The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
Irxlividuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose artd shall be made and remade at such times as are prescribed by
the Department

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder. which file shall include all
information rrecessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
Individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be Informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on t>ehalf of the Contractor, any Sub-Contractor or
the State in order to Influence the performance of the Scope of Work detailed in Exhibit A of this
Contract The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained In the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parlies

• hereto, that no payments will t>e made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the Individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the Individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary containect in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
In excess of such costs or in excess of such rates charged by the Contractor to ineligible Individuals
or other third party funders. the Department may elect to:
7.1. Renegotiate the rates for payment hereunder. in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;

ExhiUt C - Special Protons Contractor Initials
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eiigibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineiiglble for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE. RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:
8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs

and other expenses incurred by the Contractor in the performance of the Contract, and all
ir)come received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufTtdently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and ali invoices submitted to the Department to obtain
payment for such services.

6.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an anruial audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States. Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations.
Programs. Activities and Functions, Issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.'
9.1. Audit and Review: During the term of tNs Contract and the period for retention hereunder. the

Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is ,
understood ar^i agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptior^s and shall return to the Department all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Conndentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the perfoimance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
put^lic officials requiring such information in connection with tfieir official duties and for purposes
directly connected to the adnilnistration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the redpient his
attorney or guardian.

Extiibtl C - Special Provisions Contractor Initials
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Department.
11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of

all costs and norvallowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be sutxnitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a forrh'^satisfactory to the Department and shall
contain a summary statement of progress toward goals and ot^ectives stated In the Proposal
and other information required by the Department.

12. Completlon of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder. the Contract and all the obligations of the parties hereunder (except such obligations as.
by the tenns of the Contract are to be perfonned after the end of the term of this Contract and/or
survive the tenninatlon of the Contract) shall terminate, provided however, that If, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the perfonnance of the services of the Contract shall include the following
statement

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production.
distrit3ution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, txjt not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilitlea: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with alt laws, orders and regulations of federal. ,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any govemmental license or
permit shall be requir^ for the operation of the said facility or the p^ormance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights. C^ce of Justice Programs (OCR), if it has
received a single award of $5CX).000 or more. If the recipient receives $25,CX)0 or more and has 50 or

Exhibit C - Special Provisiona Contractor Initiats
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New Hampshire Department of Health and Human Services
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more employees, it will maintain a current EEOP on file and sut>mit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000. or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certjfication Form to the OCR certifying It is not required to submit or maintain an EEOP. Non
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/oa/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrlminatioh includes disoimlnation on the fciasis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964. Contractors must take reasonat>le steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whlstleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defirted in 48
CFR 2.101 (currently. $150,000)

Contractor Employee Whistleblower Rights and Requirement To Inform Employees of
Whistleblower Rights (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c). in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the functlon(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
functiorKs). This is accomplished through a written agreement that sp^es activities and reporting
responsibilities of the sutswntractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's perfoimance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a sut>contractor, the Contractor shall do the following:
19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating

the fijnction

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Exhibit C - Speciai Provisions Contractor Initials

00/27/14 Pago 4 of 5 Date



New Hampshire Department of Health and Human Services
Exhibit C

19.4. Provide to OHHS an annual schedule identifytng all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed

19.5. OHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS

As used in the Contract the following tenns shall have the following meanings:

COSTS: Shall mean those direct end indirect items of expense determined by the Department to t>e
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual wNch is
entitled Ttnancial Management Guidelines" and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive ftjnds.

PROPOSAL: if applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor In accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract

UNIT; For each service that the Contractor is to provide to eligible irxjividuals hereunder, shall mean that
period of tirhe or that specified activity determine by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541 -A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.

Exhibit C - special Provisions Contractor initials
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows;

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder. Including without limitation, the continuance of payments, in whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, elirninates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Serwces provid^ in Exhibit A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or avail^le funds. In
the event of a reduction, termination or modification of appropriated or availat}le funds, the
State shall have the right to withhold payment until such furxJs become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
Immediately upon giving the Contractor notice of such reduction, termlr^ation or mocfification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) Identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State Is exercising its
option to tenninate the Agreemerrt.

10.2 In the event of eahy termination, the Contractor shall, within 15 days of notice of early
tennination, develop and sutxnit to the State a Transition Plan for services under the
Agreement including but rtot limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan includirig, but not limited to. any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
Including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall Include the proposed communications in its
Transition Plan submitted to the State as described above.

3. Subparagraph 14.1.1 of the P<37 General Provisions of this contracL is deleted and the following
subparagra^ is added:
14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100,000 per claim

and $300,000 in aggregate; and

4. The Department reserves the right to renew contract services for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor perfonnance and approval of the
Governor and Executive Council.
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g^RT1RgATK>N R^gAf^PINg PWC-FR^R WORKPLACE f^^QUIRPM^NTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified In Sections
1.11 and 1.12 of ̂ e General Provisions execute the following Certlficatjon:

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES • CONTRACTORS

US DEPARTMENT OF EDUCATION • CONTRACTORS
US DEPARTMENT OF AGRICULTURE • CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V. Subtitle D; 41 U.S.C. 701 et seq.). The January 31.
1989 regulations were amended and published as Part It of the May 25. 1990 Federal Register (pages
21681-21691), ̂nd require certification by grantees (and by Inference, sub-grantees and sub
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department In each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment Contractors using this form should
send It to:

Commissioner

NH Department of Health and Human Services
129 Reasant Street,
Concord. NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoirtg drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the worl^ace;
1.2.2. The grantee's policy of maintaining a drug-free workplace.
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse vir^atlons

occurring in the workplace;
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in vrriting of his or her conviction for a violation of a criminal drug

statute occurring In the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant actMty the convicted employee was working, unless the Federal agency

Exhibit 0 - Ceitincation regarding Drug Free Contractor Initiate
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has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Reh^ilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal. State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free worl^place through
implementation of paragraphs 1.1,1.2,1.3,1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the srte(s) for the performance of work done in
connection v^th the specific grant

Place of Performance (street address, dty, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not identified here.

Contractor Name:

XLUJ ^I  Name:>^^vy 1$,

Exhibit 0 - Ceitiflcation regardino Drug Free Contractor Initiala
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Govemment wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as Identified in Sections 1.11
and 1.12 of the Genera) Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
'Temporary Assistance to Needy Families under Title IV-A
'Child Support Enforcement Program under Tide IV-D
'Social Services Block Grant Program under Tide XX
•Medicaid Program under Tide XIX
'Community Services Block Grant under Tide VI
'Child Care Development Block Grant under Tide IV

s

The undersigned certifies, to the best of his or her knowledge and belief, that

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for infiuendng or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or vnll be paid to any person for
infiuencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee a Member of Congress In connection with this
Federal contract, grant, loan, or cooperative agreement (arxl by specific mention sub-grantee or sub
contractor). the undersigned shall complete and sutxnit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-redpients shall certify and disdose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31. U.S. Code. Any person who fails to file the required
certification shall be sul^ect to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:

Date I * Name:>^i<,y
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New Hampshire Department of Health and Human Services
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CERTIFICATION REGARDiNG DEBARMENT. SUSPENSION

and other

The Contractor identified In Section 1.3 of the General Provisions agrees to comply ̂ th the provisions of
Executive Office of the President. Executive Order 12549 and 45 CFR Part 76 regarding Determent.
Suspension, end Other Responsibility Matters, and further agrees to have the Contractor's
representative, as Identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below wiH not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered In connection with the NH Department of Heatth and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shal) disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate tNs transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) Is submitted if at any time the prospective primary participant leams
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.N

5. The terms 'covered transaction,' "debarred," "suspended," "Ineligible," "lower tier covered
transaction," "participant," "person." "primary covered transaction." "principal." "proposal," and .
"voluntarily excluded." as used In this dause. have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary partidpant agrees by sutxnitting this proposal (contract) that should the
proposed covered transaction be entered into, it shall not Knowingly enter into any lower tier covered
transaction with a person who is debaned, suspended, dedared ineligible, or voluntarily excluded
from partidpation in this covered transaction, unless authorized by DHHS.

7. The prospective primary partidpant furti^er agrees by submitting this proposal that K will indude the
dause titled 'Certification Regarding Debarment, Suspension, Ineligibllity and Voluntary Exduslon -
Lower Tier Covered Transactions," provided by DHHS, without modification, In all lower tier covered
transactions and in at) solicitations for lower tier covered transactions.

8. A partidpant in a covered transaction may rely upon a certification of a prospective partidpant In a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily exduded
from the covered transaction, unless it knows that the certification is emoneous. A participant may
dedde the method and frequency by which it determines the eligibility of Its principals. Each
partidpant may, but Is not requir^ to. check the Nonprocurernent List (of exduded parties).

9. Nothing.contalned in the foregoing shall be construed to require establishment of a system of records
In order to render In good.falth the certification required by this dause. The knowledge and

Exhibit F - Certification Regarcfir^ Debarment, Suapenaion Contractor Initials
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Exhibit F

information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordir^ry course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant In a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation In this transaction, in
addition to other remedies available to the Federal government, OHHS may terminate this trar\sactlon
for cause or default

PRIMARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to tî e best of its knowledge and belief, that it and its
principals;
11.1. are not presently debarred, suspended, proposed for debarment. declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or ager>cy;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fr^d or a criminal offense In
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezdement, theft, forgery, bribery, falsification or destruction of
records, m'aking false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a govemmerrtal entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and . '

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as

defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared Ineligible, or

voluntarily excluded from partiapation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled "Certification Regarding Debarment, Suspension, Indigibitity, arxf
Voluntary Exclusion - Lower Tier Covered Transactions," without mc^ification In all lower tier covered
transactions end in all solicitations for lower tier covered transactions.

Contractor Name:

Date
U7 , ^
I  Name: J

Laoj
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-BASED ORGANgATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identifiecl in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified In Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002.(42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either In employment practices or In the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d. which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity); ̂

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits redpients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or t)enefits, in any program or activity; ^
- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131 -34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State and local
government services, public accommodations, commercial fadlities, and transportation;

-the Education Amendments of 1972(20 U:S.C. Sections 1681.1683,1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice R^ulations - OJJDP Grant Programs): 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection oif the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

r

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Orgartizatiorts); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistlet^ower Protections, which protects employees against
reprisal for certain whistle blowing activities In connection with federal grants and contracts.

The certificate set out below is a material representation of feet upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment

Exhibit G
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New Hampshire Department of Health and Human Services
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient wilt forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Ser/ices OfTice of the Omtxidsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as Identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

I. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:

iilii i")

Date Name.^j^y

Exhibit G
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Pukdic Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not t>e pennitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or lit)rary services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the Imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227. Part C. known as the Pro-Children Act of 1994.

Contractor Name:

Date Name: 0

Exhibit H - Certiftaation Reflarding Contractor
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New Hampshire Department of Health and Human Services,

ExhIbitI

HEALTH INSURANCE PORTABLiTY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein. 'Business
Associate' shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and 'Covered
Entity" shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. "Breach" shall have the same meaning as the term 'Breach" in section 164.402 of Title 45,
Code of Federal Regulations.

b. 'Business Associate" has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. 'Covered Entitv" has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. 'Designated Record Sefshali have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. 'Data Aaareoation" shall have the same meaning as the term 'data aggregation' In 45 CFR
Section 164.501.

f. 'Health Care Operations" shall have the same meaning as the term "health care operations"
in 45 CFR Section 164.501.

g. 'HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act. TitleXIII, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. 'HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160,162 and 164 and amendments thereto.

i. "Individual" shall have the same meaning as the term "Individual" in 45 CFR Section 160.103
and shall indude a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. 'Privacv Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. 'Protected Health Information' shall have the same meaning as the term 'protected health
information' In 45 CFR Section 160.103, limited to the Information created or received by

Business Assodate from or on behalf of Covered Entity.
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I. "Required bv Law* shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103.

m. "Secretafv" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. 'Security Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C. and amendments thereto.

0. "Unsecured Protected Health Information" means protected health Information that Is not
secured by a technology standard that renders protected health Information unusable,
unreadable, or Indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - Ail terms not otherwise defined herein shall have the meaning
established under 45 C.F.R: Parts 160,162 and 164, as amended from time to time, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use, disdose, maintain or transmit Protected Health
information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further. Business Assodate, induding but not limited to all
its directors, officers, employees and agents, shall not use, disdose, maintain or transmit
PHI In any manner that would constitute a violation of the Privacy, and Security Rule.

b. Business Assodate may use or disdose PHI:
I. For the proper management and administration of the Business Assodate;
II. As required by law, pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Assodate is permitted under the Agreement to disdose PHI to a
third party, Business Assodate must obtain, prior to making any such disdosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disdosed only as required by law or for the purpose for which it was
disdosed to the third party; and (11) an agreement from such third party to notify Business
Assodate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Assodate shall not, unles^ such disdosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disdose any PHI in response to a
request for disdosure on the basis that it Is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disdosure and
to seek appropriate relief. If Covered Entity objects to such disdosure, the Business

3/2014 Exhibit I Contractor Initials
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. if the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) ObiiQatione and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure, of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
(imited to:

0 The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of rendentification;

0 The unauthorized person used the protected health information or to whom the
disclosure was made;

0 Whether the protected health information was actually acquired or viewed
0 The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
• Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behatf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the sarne
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shail be considered a direct third party benefidary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

3/2014 Exhibit I Contractor Initiats
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pursuant to this Agreement, with rights of enforcement and Indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P^7) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records. t>ooks, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed t)y Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record at>out an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
ot}llgations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and Infonmation related to

such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164,528.

k. In the event any individual requests access to. amendmient of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwaiding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Bu^ness Associate
shall Instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, ail PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destnjction infeasible, for so long as Business
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Associate maintains such PMl. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) OfaliQations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notiiy Business Associate of any changes In, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
di^osed by Business Associate under this Agreement, pursuant to 45 CFR Section
1M.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(5) TermlnaUon for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible. Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Reoulatorv References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as In effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes In the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

3/2014 Exhlbct I Contrador Initials
Health Insurance Portability Act
Business Associate Agreement 4^ 9 /

Page 5 of 6 Date^ i 9 11 ' IIi



New Hampshire Department of Health and Human Services

ExMbni

Segregation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or .
destruction of PHI, extensions of the protections of the Agreement in section (3) I, the
defense and Indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P*37), shall survive the termination of the Agreement

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit 1.

Department of Health and Human Services A . Qg /
The State Name of the Contractor

Signature of Authorized Representative

^ -f—2y><
Name of Authorized Representative

"D'/>
Title of Authorized Representative

^ h/|-7
Date

Signature of Authorized Representative

i !3 ̂  Ŝ g'w
Name of Authorized Representative

Arifo ̂  y L-eiiuJ
Title of Author^ed Representative

1 1 17
Date

3/2014 Exhibit I

Health Insurance Portabflity Act
Business Associate Agreement

Page 6 of 6

Contractor Initials.

Date



New Hampshire Department of Health and Human Services
Exhibit J

CERTIFiCATiON REGARDING THE FEDERAL FUNDING ACCOUNTABIUTY AND TRANSPARENCY

ACTIFFATAiCOMPUANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010. to report on
data related to executive compensation and associated first->tier sub-qrants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following infomiatlon for any
subaward or contract award subject to the FFATA reporting requirements:
1. Name of entity
2. Amount of award

3. Funding agency
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
6. Principle place of performance
9. Unique Identifier of the entity (DUNS#)
10. Total compensation and names of the top five executives if:

10.1. More than 60% of annual gross revenues are from the Federal government and those
revenues are greater than S25M annually and

10.2. Compensation infomnation is not already available trough reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amerxlment is made.
The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification;
The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services arrd to comply with all applicable provisions of the Federal
Financial Accountabitlty and Transparency Act

Contractor Name:

Date Name:/^>n.y 5,
Tide:

ExWbit J-Certiflcation Regardinfl the Federal Funding Contractor Initiate /
Accountability And Tranaparency Act (FFATA) CompSance tO

cu«MKS/iio7i3 Pagc1of2 Pate jj ̂ j



New Hampshire Department of Health and Human Services
Exhibit J

forma

As the Contractor identified in Section 1.3 of the General Provisions. I certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity is:

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

v NO YES

If the answer to #2 above is NO. stop here

If the answer to #2 above Is YES, please answer the following:

3. Does the public have access to Information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 7Bo(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above is YES. stop here-

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers In your business or
organization are as follows:

Name:,

Name:

Name;

Name:

Name;

Amount

Amount

Amount

Amount:

Amount:

CUOIHSmOTIS

ExNbil J - CertificXtlon Regarding the Federal Fundir^
AccounUbOity And Transparency Act (FFATA) Compliance

PageZoTZ

Contractor jnitjals ̂
Date 2 n



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services

Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1®' Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as "Amendment #1") dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Department") and the Law Office of John P. LeBrun, PLLC (hereinafter referred to as "the Contractor").
25 Pearl Street, Henniker, NH 03242.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the terms
and conditions specified In the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
support continued delivery of these services.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.3, Contractor Name, to read:

Law Office of John P. LeBrun, PLLC

2. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June 30, 2021

3. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$157,976

4. Form P-37. General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Nathan D. White, Director

5. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:

603-271-9631

Law Office of John P. LeBrun, PLLC Amendment #1
RFA-2018-DBH-01-LEGAL-03-A01 Page 1 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

Date Katja S, Fox
Director

Law Office of John P. LeBrun, PLLO

Name:

S'a/^

Acknowledgement of Contractor's signature:

State of County of on 1/ . before the undersigned officer,
personally appeared the person identified directly above, or satisfactorily proven to be the person whose name is
signed above, and acknowledged that s/he executed this document in the capacity indicated above.

Stgnaure of Notary Public or Justice of the Peace

)G/Y\r\ciu / Tr. id)p^
Name and Title of Notary or Jdsticffof the Peace

My Commission Expires:

V

c

• JOANNE M KENNEDY
Publi.c. State of New Hampshire

: ̂.Cpmrnissi^ Expires June 7.2022,
I' lyJ

- V

Law Office of John P. LeBrun, PLLC

RFA-2018-DBH-01-LEGAL-03-A01

Amendment#!

Page 2 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

Date '

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: {date of meeting)

OFFICE OF THE SECRETARY OF STATE

/2
•srp

Name

^ is?Tte: 5^

Date Name:
Title:

Law Office of John P. LeBrun, PLLC Amendment #1
RFA-2018-DBH-01-LEGAL-03-A01 Page 3 of 3



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that LAW OFFICE OF JOHN P

LEBRUN, P.L.L.C. is a New Hampshire Professional Limited Liability Company registered to transact business in New

Hampshire on December 12, 2014. 1 further certify that all fees and documents required by the Secretary of State's office have

been received and is in good standing as far as this office is concerned.

Business ID: 718725

Certificate Number: 0004503257

lb

d

IN TESTIMONY WHEREOF,

•I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 23rd day of April A.D. 2019.

William M. Gardner

Secretary of State



I,

CERTIFICATE OF AUTHORITY
(Sole Proprietor)

Z'' Lein/' as a Sole Owner of my Business,

certify that I am authorized to enter into a contract with the State of New Hampshire, Department
of Health and Human Services, on behalf of myself.

IN WITNESS WHEREOF, I have set my hand as the Sole Owner of the Business this

day of C 20 I

(Sole Owner Signature)

STATE OF

COUNTY OF /y]f,rnmAck

On this the <^3 day of 20 /f. before me,
the undersigned Officer, personally appeared . \ a ^ who acknowledge

her/himself to be the Sole Owner, of bUff ^ Business, and that
she/he, as such Sole Owner being authorized to do so, executed the foregoing instrument for the
purposes therein contained, by signing the name of the Business by her/himself as

IN WITNESS WHEREOF I hereunto set my hand and official seal.

(Notary Pubfic/Justice of th^eace)

My Commission expires:

KENISEDY
tfotary Public.^t^te of NawlHampsWf#
Mfoommission Expires"-jJna.7,2022.

.

r ..



A.CORD CERTIFICATE OF LIABILITY INSURANCE
DATE IMMrtJO/VYYY)

04/19/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVEfWGE AFFORDED B.Y THE PpUCIES
BELOW. THIS'CERTIFICATE OF INSURANCE DGES NOT CONSTITUTE A CONTRACT BETWEEN THE isSUING;iNSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND.THE CER;nFICATE HOLDER. . . . .

IMPORTANT: If.the certificate holder is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisioris or be endorsed.
If SUBROGATION IS. WAIVED, subject to the terms and conditions of the policy, cerUin policies may requlre.an endp'raemqnt A Statement on
this certificate does not'confer rights to the'certificate holder In lieu of such o'ndoraemontja)...

PROOUCSR' -

Amity Insurance Agency, Inc.

500 Victory Rd.

Marina Bay

Nofth Quincy MA 02171

NAME^^^ 'Suzenne Morand
,  .. . . r£5.N.,: .

ADDRESS- smorand(9amityins;com

INSURERIS) AFFORDING COVERAGE' NAIC*

INSURER A - National Liability S Fire Insurance Co.
INSURED

Law Office of John P. LeBrun, PLLC

25 Pearl Street

Hdnniker NH 03242

INSURER B:

INSURER C :

INSURER 0: . .. .

INSURERE: - . ... - .

INSURER F: - •

COVERAGES - . .. . - CERTIFICATE NUMBER: ..19-20 .REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POUCIES'OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTVMTHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL>THE TERMS.
EXCLUSIONS AND CONDITIONS.OF SUCH POLICIES. LIMITS SHOWN MAY.HAVE BEEN REDUCED BY PAID CLAIMS

POLICY EFF I POLICY EXP j .
POUCY NUMBER . (MM/ODfYYYY> (MMA?DrrrYY| ..LIMITSTYPE OP INSURANCE JUSS

SUSR

ms
IRSTf
LTR . .

COMMERCIAL GENERAL UABILITY

X CLAJMS-MAOE □ OCCUR
EACH OCCURRENCE . .
OAMALifc fOHLNim;
PREMISES tE« occunrtneei

UWYERS PROFESSIONAL LP103076 01/01/2019 ,01/01/2020
MEO EXP (Any on»

PERSONAL i AOV INJURY.

GEWL AGGREGATE UMIT APPLIES PER: GENERAL AGGREGATE

POLICY

OTHER:.

LOG PRODUCTS. COMP/QPAGG

COMBINED SiNGlE LiUiT
lEo ■cciaann •

250.000

500,000

AUTOMOBILE LIABILITY

ANY AUTO BOOILY INJURY (P«r p«rwn|

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS•
NON-OWNED
AUTOS ONLY

BOOILY INJURY (Par acdderu)
PROPERTY DAMAGE
(Par acciaeMi

UMBRELLA LIAB

EXCESS UAB

DEO

OCCUR

CLAIMS-MACE

EACH OCCURRENCE.

AGGREGATE

RETENTION S
WORKERS COMPENSATION
AND EMPLOYERS' UABIUTY,

ANY PROPRIETOR/PARTNER/EXECUTIVe
OFFICERAIEM8ER EXCLUDED?
(Mandatory In NH)
II yai.'oatenDa unoar
DESCRIPTION OF OPERATIONS baiow

Y/N

□
STATUTE

TSTfT
ER

N/A
E.U.EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

EX. DISEASE - POLICY LIMIT

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Ramarlia Schadula. may ba anaehad H.mora apaea la raquirad)

a

State of NH Deparment of Health & Human Services
129 Pleasoht Street.

Concord NH 03301
1  -

SHOULD ANY OF I^IE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE.THEREOF; NOTICE WlLL.BE DELtVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPR^ lAJTVE

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



RESUME

John P. LeBrun

5 Pearl Street

Henniker, NH 03242

E-MAIL; johnplebrun@yahoo.com

Ph: (' -496-5215

EDUCATION:

1983 - J.D. - Franklin Pierce Law Center

Concord, N.H.

1976 - M.A . - Uniyersity'dF Rhode Island
Kingston. R.I.
Major in Ecpnomics

1975 - B.A. - Rhode Island College
Providence. R.I.
Major in Economics

WORK EXPERIENCE:

2015-Present Law Office John P. LeBrun, PLLC
25 Pearl Street

Henniker, NH 03242

1990-2015 Goldman & LeBrun, PA
Concord, New Hampshire
Partner - General Practice Law Firm

1984 - 1990 Law Office of Stephen R. Goldman, P.A.
Concord, New Hampshire
Associate - General Practice Law Firm

1975 - 1976 Instructor of Economics (part-time)
Fisher Junior College

1982- 1994 Instructor of Economics, Business Law
and Real Estate Law (part-time). ■
New Hampshire College

1985 - 1990 Instructor (part-time) Notre Dame College

HEARING OFFICER EXPERIENCE:

1990 - Present Hearing Officer - State of New Hampshire
Department of Education

- Due Process Hearings



stale Board Hearings
Mediations

Vocational RelTabilitation Fair Hearings

2.

OTHER ADMINISTRATIVE EXPERIENCE

1996 - Present Defense Counsel, Concord District Court

Involuntary Emergency Admission (lEA) Hearings

1986 - 1996 Special Justice, Concord District Court
Involuntary Emergency Admission (lEA) Hearings



NEW HAMPSHIRE

Bar Association
Equal Justice Under Law

BOARD OF GOVERNORS

Oniccn
DAVID W. MCCRATH

httltknl

EDWARD 0. PHILPOT, JR.

DANIEl L WILL

PreKJen'

ROBERT R. HOWARD, III

Swtteiy

PETER L HUTCHINS

TrtCfurar

scon H. KARRIS

Immtdiafa Pdtt Praudanl

2 Piliibury Str«'er, Suit# 300, Concord, New Hampshire 03301-3502
T 603-224-6942 ) F 603-224-2910 j wwwjthbar.org

April 19,2019

Govemore-aL-LAiBC
JOHNA.CURRAN

Hodiuo , ^
SANDRA L CABRERA «.' >
Ce<e6rod* ■ . - .i
jo^thanaL eck • , - ' • t
Monchtdw —— -

CATHERINE L SHANELARIS

iNoihtfo

RICHARD C CUERRIERO. JR.
Kecflc; . \ , ■ ■ . ■ , • V

Pi^lic Sector Gos'craor
LISA M. ENGLISH

. Out of State Goveroor

DANiaLE Y. VANDERZANDEN

pMinty Gowtnto'rs '
KRISTIN C. FIELDS

BellTiop County

J^S p. COWLES
Correll County '

JOSEPH D. STEINFIELD

Chaifurt County

raOMAS F. MCCUE

Coot Counrr

MA'^ A. HORNICK
Geoflon County

LESUfC NIXON
NiHiborovfi'i Counfr - NerMi

DONALD H.'si£NKI£Wia
Nilltborouo'* County . Sovlh -

AOAMB. PICNATELU.
Alerrtmocic Counly

SUSANA.LOWRY

>Roctinshoai County

CHRISTOPHER T. REGAN

Stro/Tord County

LANEA A. WITKUS .'
SuRi^ County

^e^vc'Siafr
GEORGE R. MOORE, ESQ.
f jiocutri'* Dirtctor

VIRCINIA A.-A\ARTIN

Aiwcwto EVocuirv* Oiroctor tor
I«eo' Sorvicei

JOANNE M. HINNENDAEL

Dirvctor. of Profauhnol Df^lofintunt

t Atembtr S«rrtc«>

PAULA O.LEWIS

Oarvctor of Sutinoti Oparotioni

•JENNIFER M.' PINOCN^
Dutctor ot MorL«tin0 B Stref*Q>c

Coffiflivnlcot'Oni

TO WHOM IT MAY CONCERN:

•  j rr,'. ,• . r '..r, <•••. rt, t

;1'This is to certify that: .

Attorney John Paul LeBrun
Hennikcr, NH

Bar Id: 1459

Current Status: ACTIVE

NH Bar Admit: 10/19/1983

is a member in good standing of the New Hampshire Bar Association,

meaning their Association Dues and Court Fees are current.

Sincerely,

katherine G. Zafirakis

Member Records Coordinator

STATE OF NEW HAMPSHIRE

The foregoing instrument was acknowledged before me
■  this day 2019 by Katherine G. Zafirakis

A—- 'iM
r

■  PAMELA SHARP, Notary Public
• My Commission Expires September 7, 2021

SupporfinQ Mombwi of tho'lepol Profostion and TMr Service lo the Pubi/c ond Jut'/co Syjlom



JefTrey A. Meyers
Commissiooer

iatja S. Fox
Dirretor

0

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301

603-271.9544 1-800-852-3345 Ext 9544

Fax:603-271-4332 TDD Access: 1-800-735-2964

www.dbb5.nb.gov

June 7. 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Sen/ices, Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at Involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1,
2017, or upon Governor and Executive Council approval, whichever is later, through June 30, 2019.
100% General Funds.

Vendor Address
Vendor

Code
Amount

Backus, Meyer & Branch. LLP 116 Lowell Street, Manchester, NH 03104 174182 $71,424

Amy B. Davidson PC Box 625, Contoocook, NH 03229 159722 $20,956

John P. LeBrun 25 Pearl Street, Henniker, NH 03242 263763 $78,988

Purcell Law Office, PLLC One New Hampshire Avenue. Suite 1225,
Portsmouth, NH 03801

218300 $82,832

Lauren S. Vallari 83 Clinton Street. Concord. NH 03301 164385 $77,996

Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 201? and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office if needed and justified, without approval from
the Govemor and Executive Council.

05-95-92-9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,

HHS: BEHAVIORAL HEALTH. DIV OF, BUREAU OF MENTAL HEALTH SERVICES. COMMITMENT

COSTS

Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92204115 $28,582

2018 102-500732 Contracts for Proqram Services 92214115 $7,130

2019 102-500732 Contracts for Proqram Services 92204115 $28,582

2019 102-500732 Contracts for Proqram Services 92214115 $7,130

Subtotal: $71,424



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2 of 3

Amy B. Davidson, Vendor Code: 159722-8001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92224115 $10,478

2019 102-500732 92224115 $10,478

Subtotal: $20,956

John P. LeBrun, Vendor Code: 263763-B001

Fiscal

Year
Class/Account Class Tide Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $39,494

2019 102-500732 Contracts for Program Services 92204115 $39,494

Subtotal: $78,988

Purcell Law Office, Vendor Code: 218300-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92214115 $21,390

2018 102-500732 Contracts for Program Services 92234115 $20,026

2019 102-500732 Contracts for Proqram Services 92214115 $21,390

2019 102-500732 Contracts for Program Services 92234115 $20,026

Subtotal: $82,832

Lauren Vallari, Vendor Code: 164385-B001

Fiscal

Year
Class/Account Class Tide Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $38,998

2019 102-500732 Contracts for Proqram Services 92204115 $38,998

Subtotal: $77,996

TOTAL: $332,196

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission (lEA) to
Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to Involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors will provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge; explore the merits of any. avenue of legal recourse, including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause hearings in Concord, Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Govemor and Executive Council.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Govemor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served; Statewide

Source of Funds: 100% General Funds.

Respectfully submitted.

Katja S. Fox
Director

Approved by: Jeffrey A. Meyers [
missioner

The Department ofHealth and Human Services'Mission is to Join communities and families
in providing opportunities for citizens to achieve health and independence.
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Amy B. Davidson, Esq.
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5 Purcell Law Office, PLLC
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3.

4.
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Melissa Nemeth, Attorney. OPS

Jamie Kelly, Paralegal, OPS



FORM NUMBER P-37 (version 5/8/15)

Subject: nvoluntarv Emereencv Admission Legal Representation (RFA»2018-DBH>01'LEGAL»03)

Notice: This agreement and att of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFiCATlON.

1.1 State Agency Name
Department of Health and Human Services

1.2 State Agency Address
129 Pleasant Street

Concord NH 03301-3857

1.3 Contractor Name

John P. LeBrun

1.4 Contractor Address

25 Pearl Street

Henniker, NH 03242

1.5 Contractor Phone

Number

603-428-3607

1.6 Account Number

05-095-092-9220-41150000

1.7 Completion Date

June 30. 2019

1.8 Price Limitation

S78.988

1.9 Contracting Officer for State Agency
Jonathan V. Gallo, Esq. Interim Director of Contracts and
Procurement

1.10 State Agency Telephone Number
603-271-9246

1. 11 Contractor Signature 1.12 Name and Title of Contractor Signatory

Mk , r^lmctn I
1.13 Acknowledgement: State SA

OnV)l^ , ̂0/7, before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Not^ Public ui Justice of t)ic Peac

fSeall

1.13.2 Name and Title of Notary or Juttice ef the Peooa ■— . i ̂

ELIN K. LEONARD
Notary Public • New Hampahbe

My rnmmtegtnn P»plw»* nfftnhwr ̂  9071

1.14 State Agency Signature

Date;U\ -7/ 1-7

1.15 Name and Title of State Agency Signatory

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the AttomeyvGeneral (Form, Substance and Execution) (ifapplicable)

1.18 Approval by the Governor/in^Executivc Cotncil ^app1icad(e)

By: V 3 On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO

BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1.("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council ofthe State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hcreunder, shall become effective on the date the Governor
.and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date'*).
3.2 If the Contractor commences the Services prior to the
EBiective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, If ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

S. 1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
S.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
coirqxnsation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset &om any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONtRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and .orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies ofthe
Unit^ States, the Contractor shall comply with all the
provisions of Executive Order No. 112^ ("Equal
Employment Opportunity"), as supplemented by the
regulations ofthe United States Department of Labor (41
C.F.R. Part 60). and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
inclement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
persormcl necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified In block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder

("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and i^uiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise ucrue to the Contractor during the
period from the date of such notice until such time as the Slate
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

preservation.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91'A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract-price earned, to
and including the ̂ te of termination. The form, subject
matter, content, and numt)er of copies of the Termination
Report shall he identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer'any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,

iiuiemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out oO the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign inununity of the State, which immimity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

U.l'The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of b^ily injury, death or property damage, in amounts
of not less than S1,000,000per occurrence aiul S2,000,000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
InsuraiKe, and issued by insurers licensed in the State of New
Hampshire.

of 4

Contractor Initials

Date



14.3 The Contractor shall furnish to the Contracting Ofllcer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or bis or her successor, certificatefs) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The ccrtificatc(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificatefs) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in conpliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
("Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281 -A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
imdertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Woricers'
CoiT^nsation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
De&ult, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of tlw right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the pan of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the panies at the addresses
given in blocks 1.2 and 1.4, herein.

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the panies and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The panies hereto do not intend to
benefit any third panies and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are irKorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of con^etent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original,' constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such '
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall provide legal services, including legal representation to all

individuals scheduled for Involuntary emergency admission hearings held In the

6th -Circuit Court - District Division - Concord. New Hampshire Designated

Receiving Facility (DRF) on Fridays, as scheduled by the Court.

1.2. The Contractor agrees that, to the extent future legislative action by the New

Hampshire General Court or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service

priorities and expenditure requirements under this Agreement so as to achieve

compliance therewith.

1.3. Notwithstanding any other provision of the Contract to the contrary, no services

shall continue after June 30, 2017, and the Department shall not be liable for any

payments for services provided after June 30, 2017, unless and until an

appropriation for these services has been received from the state legislature and

funds encumbered for the SFY 2018-2019 blennia.

2. Scope of Work

2.1. The Contractor shall Immediately notify the Circuit Court in any case where the

Contractor may have a conflict of interest and will make arrangements for
alterrtate counsel.

2.2. On Fridays of each week, the Contractor shall provide legal services to

individuals from the Concord, New Hampshire DRF whose conditional discharge

has been revoked. The Contractor shall:

2.2.1. Meet personally with individual and consult with individual and discuss with
him/her the legal implications of the revocation of the conditional discharge.

2.2.2. Explore virith the Individual the merits of any avenue of legal recourse,
including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.2.3. Notify the state in writing whether or not the individual desires to appeal

his/her revocation.

2.3. The Contractor shall not accept court appointment as counsel or to provide legal
services to any person sen/ed by the State or any agency or program funded by
the State when such representation Is likely to create a potential conflict of
interest in cases in which the Contractor may be called to provide representation,
without the prior consent of the State;

John P. LeBrun Exhibit A Contractor Initiats.
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

2.4. The Contractor shall not subcontract or delegate any responsibilities of this

Agreement without the express written consent of the State except that the

Contractor may arrange and pay for coverage for any occasional day the

Contractor is scheduled to provide services under this Agreement, but Is
unavailable. The Contractor shall, in the first instance, make arrangements for

coverage with an attorney also under contract with the State to provide
representation to individuals subject to involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed

to address issues related to this Agreement.

3. Reporting

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10'") day of
each month including only the dates In the preceding month in which the

Contractor was scheduled in court and the case docket numbers, In accordance

with Sections 1.1 and 1.2 above.

3.1.1. Monthly statements/invoices shall be submitted to;

Finance Office

Department of Health and Human Services

' 129 Pleasant Street

Concord, NH 03301

John p. LeBrun Exhibit A Contractor Initials
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New Hampshire Department of Heatth and Human Services
involuntary Emergency Admission Legal Representation

Exhibit B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
Provisions, Price Limitation, Block 1.8, for services provided by the Contractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services In Exhibit A, Scope of Services in
compliance with funding requirements.

3. Payment to^the Contractor shall be made on a monthly basis subject to the following
conditions:

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10^) day of each
month which identifies only the dates in the preceding month in which the Contractor
was scheduled In court and the case docket numbers, in accordance with Exhibit A.
Sections 1.1 and 1.2.

3.2. The State shall pay the Contractor sixty two dollars ($62) per case, for professional
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to;
Finance Office

Department of Health and Human Services

129 Pleasant Street

Concord, NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance with any
State or Federal law, rule or regulation applicable to the services provided or if the services
have not been satisfactorily completed in accordance with the terms and conditions of this
Agreement.

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Governor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37. changes limited to adjusting
amounts between budget line Items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances between State Fiscal Years, may
be made by written agreement of both parties and may be made without obtaining approval
of the Governor and Executive Council.

John P. LeBrun Exhibit B Contraclor Initials

Rag* 1 on Data



New Hampshire Department of Heatth and Human Services
Exhibit C

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the'Contractor '
under the Contract shall be used only as payment to the Contractor for sen/ices provided to eligible
individuals arvJ, In the furtherance of the aforesaid covenants, the Contractor hereby cover\anls and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state taws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall t>e made on forms provided by
the Department for that purpose ar>d shall be made and remade at such times as are prescrit>ed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shali maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with ail forms ar}d documentation
regarding eligibility determinatior>s that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as-well as
individuals declared Ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to nil out
an application form and that each applicant or re-applicant shall be Informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that It Is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State In order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it Is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it Is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs Incurred for
any purpose or for any services provided to any individual prior b the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual Is eligible for such services.

7. Conditions of Purchase: Notvrlthstandlng anything to the contrary contained In the Contract, nothing
herein contained shall be deemed b obligate or require the Department to purchase services '
hereunder at a rate which reimburses the Contractor in excess of the Contracbrs costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder b reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible Individuals
or ober third party funders. the Department may elect to;
7.1. Renegotiate the rates for payment hereunder, In which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement In

excess of costs;

ExhiWt C - Spedd Provisions Contractor InlUab i)j/^
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor In which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of Individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for sen/ices
provided to any Iridlvldual who Is found by the Department to be Ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:
8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs

and other expenses incutred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to Include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials. Inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of sen/ices and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit; Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It Is recommended that the report be prepared In accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.
9.1. Audit and Review: During the term of this Contract and the period for retention hereunder. the

Department the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it Is
understood and agreed by the Contractor that the Contractor shall be held liable for any stats
or federal audlt.exceptlons and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All Information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulatior^ of
the Department regarding the use and disclosure of such information, disclosure may be made to '
public officials requiring such information In connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any Information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder Is prohibited except on written consent of the recipient, his
attomey or guardian.

Exhibit C - Special ProvisiOR$: Contractor Initials,
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Department.
11.1. Interim Financial Reports: Written Interim financial reports containing a detailed description of

all costs and non-allowable expenses Incurred by the Contractor to the date of the report and
containing such other Information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
desigruited by the Department or deemed satisfactory by the Department

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term -
of this Contract. The Final Report shall be in a form satisfactory' to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder. the Contract and all the obligations of the parties hereunder (except such obligatior\s as.
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if. upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided In part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g.. the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to. brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation.of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall t>e required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at ail times cornply with the terms and
conditions of each such license or permit. In connection with the foregoingVequirements. the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights. Office of Justice Programs (OCR). If it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or

jMkExhibit C - Special Provisions Contractor Ntials _

Page 3 of 5 Date



New Hampshire Department of Health and Human Services
Exhibit C

more employees, It will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certihcation Form to the OCR certifying it is not required to submit or maintain an EEOP. Non
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification forni to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services fbr persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title Vi of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

Contractor Employee Whistleblower Rights and Requirement to Inform Employees of

Whistleblower Rights (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at'
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee wNstleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the sub^ntractor and provides for revoking the delegation or imposing sanctions If
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating

the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed If the subcontractor's
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Exhibit C - Spedat Provisions Contractor Initials.
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19.4. Provide to DHHS an annual schedule Identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed

19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS

As used in the Contract, the following terms shall have the following meanings:

COSTS; Shall mean those direct ar>d indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which Is

entitled "Financial Management Guidelines' and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: if applicable. shaU mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor In accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service tiiat the Contractor is to provide to eligible individuals hereunder. shall mean that
period of time or that specified activity determjned by the Departrhent and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to In the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shalt mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act NH RSA Ch 541-A. for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the'continuance of payments. In whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
ir>cludlng any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement ar>d the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provlslohs, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract. Termination, is amended by adding the
following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State. 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 in the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited b, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those rieeds.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to. any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, Including but not limited to clients receiving
services under the Agreement are transltioned to having services delivered by another entity
Including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted b the State as described above.

3. Subparagraph 14.1.1 of the P-37 General Provisbns of this contract, is deleted and the following
subparagraph is added:

14.1.1 Lawyers Professional Liability insurance in amounts of r^ot less than $100,000 per claim
and $300,000 in aggregate; and

4. The Department reserves the right to renewcontract services for up to two (2) additional years
subject b continued availability of funding, satisfactory vendor performance and approval of the
Govemor and Executive Council.
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L 100-690, Title V. Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identined In Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE 1 - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES • CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

I

This certincation is required by the regulations Implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part 11 of the May 25.1990 Federal Register (pages
21681-21691). and require certification by grantees (and by inference, sub-grantees and sub
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (arrd by Inference, sub-grantees and sub-contractors) that Is a State
may elect to make one certification to the Department in each f^eral fiscal year in Geu of certificates for
ea<^ grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or govemment wide suspension or debanment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street.

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manu^cture. distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to infomi empbyees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and empbyee assistance programs; and
1.2.4. The penalties that may be imposed upon empbyees for drug atxjse vblations

occurring in the workplace;
1.3. Making It a requirement that each empbyee b be engaged In the perbtmance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the empbyee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the empbyee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the empbyer in writing of his or her conviction for a vblation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in wriUng, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted empbyees must provide notice, including position title, to every grant'
officer on whose grant activity the convicted employee was working, unless the Federal agency
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has designated a central point for the receipt of such notices. Notice shall Include the
identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973. as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal; State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1.1.2,1.3,1.4, 1.5, and 1.6.

2. The grantee may Insert in the space provided betow the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not Identified here.

Contractor Name:

Date 'Name: doliv^p-U!?!"*'
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to compiy with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractors representative, as identified in Sectior^ 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*Temporary Assistance to Needy Families under Title IV-A
'Child Support Enforcement Program under Title IV-D
'Social Services Block Grant Program under Title XX
'Medicald Program under Title XIX
'Community Services Block Grant urtder Title VI
'Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for Influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress In
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sut>-grantee or sub-contractor).

2. if any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress In connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sut>-
contractor), the undersigned shall complete and submit Standard Form LIL. (Disclosure Form to
Report Lobbying, in accordance with its Instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included In the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction Imposed by Section 1352, Title 31, U.S. Code. Any person who falls to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:

Date - Name: ̂ ;otiK
Title: Cm/uic/in

Jf'LExhibit E - Certification Regarding Lobbying Contractor Irrftials.
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CERTIFICATION REGARDING DEBARMENT. SUSPENSION

AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below.

I

2. The Inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such p>erson from participatton in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies

,  available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom thte proposal (contract) is submitted if at any time the prospective primary participant leams
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms 'covered transaction." "debarred," "suspended," 'ineligible," "lower tier covered
transaction," "participant." "person," "primary covered transaction," "principal," "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation In this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by sut>mitting this proposal that H will include the
Clause titled 'Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion •
Lower Tier Covered Transactions," provided by DHHS, without modification, in all lower tier covered
transactions and In all solicitations for tower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant In a
lower tier covered transaction that It is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which It determines the eligibility of its principals. Each
participant may. but is not required to. check the Nonprocurement List (of excluded parties).

9. Nothing contained In the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

Exhibit P - C«rtifica!ion Regarding Debarrrtent. Suspension Contractor inHiats.
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information of a participant is rxjt required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily'excluded from participation in this transaction, in
addition to other remedies available to the Federal govemment, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS '
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its

principals:
11.1. are not presently debarred, suspended, proposed for debaiment. declared ineligible, or

voluntarily excluded from covered transactions by any F^eral department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment render^ against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property; ,

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal. State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public'
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

1,3. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lo^r tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled 'Certification Regarding Debarment, Suspension, Ineiigibiiity, and
Voluntary Exclusion - Lower Tier Covered Transactioris,' without modification in all lower tier covered
transactions and in ail solicitations for lower tier covered transactions.

Contractor Name:

Date c=H^me:
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified In Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as Identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

/

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondisaimination requirements, which may include:

• the Omnibus Crime Control and Safe Streets Act of 1966 (42 U.S.C. Section 37B9d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of senrices or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

• the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

• the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for parsons with disabilities in employment. State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681.1683,1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs): 28 C.F.R. pL 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based ar^ community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partr>erships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistieblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2. 2013) the Pilot Program for
Enhancement of Contract Employee Whistieblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon vrhich reliance is placed when the
agency awards the grant. False certification or violation of the certificatbn shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Exhibit G
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New Hampshire Department of HeaKh and Human Services
Exhibit 6

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hewing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor Identifted in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

I. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:

Date Name:^,X*«. UG/tU*

Exhibit G gyl
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New Hampshire Department of Heatth and Human Services
Exhibit H

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part 0 - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted In any portion of any Indoor facility owned or teased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18. if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result In the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as Identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C. known as the Pro-Children Act of 1994.

Contractor Name:

Date -""Name: joU P'

Exhibit H - Certification Regarding Contractor Initials,
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New Hampshire Department of Health and Human Services

Exhibit 1

HEALTH INSURANCE PORTABLITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, 'Business
Associate' shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and 'Covered
Entity' shall mean the State of New Hampshire, Department of Health and Human Sen/Ices.

(1) Definitions.

a. "Breach' shall have the same meaning as the term "Breach" In section 164.402 of Title 45,
Code of Federal Regulations.

b. 'Business Associate' has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. 'Covered Entitv' has the meanino Given such term in section 160.103 of Title 45.

Code of Federal Regulations.

d. 'Deslonated Record Sefshall have the same meaning as the term "designated record sef
in 45 CFR Section 164.501.

e. 'Data Aooreoation" shall have the same meaning as the term "data aggregation" In 45 CFR
Section 164.501.

f. "Health Care Ooerations" shall have the same meaning as the term 'health care operations'
In 45 CFR Section 164.501.

g. 'HITECH Act' means the Health Information Technology for Economic and Clinical Health
Act, TitleXIII, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. 'HIPAA' means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160,162 and 164 and amendments thereto.

1. 'Individual' shall have the same meaning as the term 'individual' in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. 'Prtvacv Rule" shall mean the Standards for Privacy of lr>dlvldually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. 'Protected Health Information" shall have the same meaning as the term 'protected health
Information' In 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

3/2014 Exhibit I Contradof initials OY^
Health Insurance Portability Act
Business Associate Agreement
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New Hampshire Department of Health and Human Services

Exhibit I

I. 'Required bv Law" shall have the same meaning as the term 'required by law" In 45 CFR
Section 164.103.

m. 'Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her deslgnee.

n. 'Securitv Rule' shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164. Subpart C, and amendments thereto.

0. 'Unsecured Protected Health Infonmation" means protected health information that is not
secured by a technology standard that renders protected health information unusable,

unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

N

p. Other Definitions • All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160,162 and 164, as amended from time to time, and the

. HITECH
Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all.
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business Associate;
II. As required by law, pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party. Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (11) an agreement from such thii^ party to notify Business
Associate, in accordance with the HIPAA Privacy. Security,^and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

3/2014 Exhibill Contfactor Initials JP
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New Hampshire Department of Heafth and Human Services

Exhibit I

Associate shall refrain frorh disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Oblioations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement Including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall Immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall Include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

0 The unauthorized person used the protected health information or to whom the
disclosure was made;

0 Whether the protected health infonnatlon was actually acquired or viewed
0 The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in svriting to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its intemal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree In writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's Intended business associates, who will be receiving PHI

3/2014 Exhibit I Contractor initials
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New Hampshire Department of Health and Human Services

Exhibit i

pursuant to this Agreement, with rights of enforcement and Indemnification from such
business associates who shall be govemed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity.

Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an Individual in order to meet the
requirements under 45 CFR Section 164.524. ,

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to

such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Assodate shall within tv/o (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Busiriess Associate .
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

/

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Assodate shall retum or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Assodate In connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Assodate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those

. purposes that make the retum or destruction infeasible, for so long as Business

3/2014 Exhibit I Contractor initials
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Exhibit I

Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) In its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164:508.

0. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.'

(5) Termination for Cause

in addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. DefiniOons and Regulatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference In the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that It has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interoretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

3/2014 Exhibit I Contractor Initials.
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New Hampshire Department of Health and Human Services

Exhibit I

e. SeoreQation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance Is held Invalid, such Invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

f. Survival. Provisions In this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement In section (3) I, the
defense and Indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37). shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Services 1^'
The State

Signature of Authorized Representative

V  ̂ 1—"d >c.
Name of Ai}tt^iized Representative

Title of Authorized Representative

Date ^

Name of the Contractor

Signature of Authorized Representative

t'- ̂
Name of Authorized Representative

Title of Authorized Representative

Date

3/2014 Exr^lbit I
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New Hampshire Department of Health and Human Services
Exhibit J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY

ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of indivlduai
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
Initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:
1. Name of entity ■
2. Amount of award

3. Funding agency
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
6. Principle place of performance
9. Unique identifier of the entity (DUNS #)
10. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

10.2. Compensation information Is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as Identified In Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:
The below named Contractor agrees to provide needed Information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

_

Date j Name:

Exhibit J - Certificstion Regarding the Federal Funding Contractor Irutiato
Accountability And Transparency Act (FFATA) Compilanca . . ..
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FORMA

As the Contractor identified In Section 1.3 of the General Provisions, i certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity Is:

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 60 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements: and (2) $25,000,000 or more In annual
gross revenues from U.S. federal contracts, sut>contracts, loans, grants, subgrants, and/or
cooperative agreements?

X NO YES

if the answer to #2 above Is NO. stop here

If the answer to #2 above is YES. please answer the following:

3. Does the public have access to Information atx)ut the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities

■  Exchange Act of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Intemai Revenue Code of
1986?

NO YES

if the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name:

Name:

Name:

Name:

Name:

Amount:

Amount:

Amount;

Amount:

Amount:

CU/DHHSri 10713

ExhUM J - C«rtlflc8tion Regarding the Federal Funding
Accountability And Transparency Act (FFATA) CorttpDance
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services

Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1" Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as "Amendment #1") dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Department") and Purcell Law Office, PLLC (hereinafter referred to as "the Contractor"), a Professional
Limited Liability Company, with a place of business at One New Hampshire Avenue, Suite 1225,
Portsmouth, NH 03801.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the terms
and conditions specified In the Contract as amended and In consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and Increase the price limitation to
support continued delivery of these services.

NOW THEREFORE, In consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows;

1. Form P-37 Gerieral Provisions, Block 1.7, Completion Date, to read:

June 30, 2021.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$165,664

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Nathan D. White, Director

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:

603-271-9631

Purcell Law Office, PLLC Amendment#!
RFA-2018-DBH-01-LEGAL-04-A01 Page 1 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

Date

^1 ±z
Katja S. Fox
Director

Purcell Law Office. PLLC

576/;9
Date Name:^//^^ RM^ccIf

Title:

Acknowledgement of Contractor's signature:

State of ^^^/^^rT^Countv of on Si'S'lv before the undersigned officer,
personally appeared the person identified direstly above, or satisfactorily proven to be the person whose name is
signed above, and acknowledged that s/he executed this document in the capacity indicated above.

Signature of Notary Public or Justice of the Peace

Name and Title of Notary or Justice of the Peace

\-L./ nl2-3.
My Commission Expires:

/ ,••• 30V3

m
Z:ig/ V4^/.

i|u
f^V/

Purcell Law Office, PLLC
RFA-2018-DBH-01-LEGAL-04-A01

Amendment #1
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

Name:

Title:

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Purcell Law Office, PLLC

RFA-2018-DBH-01-LEGAL-04-A01

Amendment #1

Page 3 of 3



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that PURCELL LAW OFFICE,

PLLC is a New Hampshire Professional Limited Liability Company registered to transact business in New Hampshire on June 16,

2010. 1 further certify that all fees and documents required by the Secretary of Slate's office have been received and is in good

standing as far as this office is concerned.

Business ID: 632297

Certificate Number: 0004504775

SJ 0&

y
fiAa

&5)

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 22nd day of April A.D. 2019.

William M. Gardner

Secretary of State



CERTIFICATE OF VOTE/AUTHORITY

1, Ellen Purcell
(Name of managing member)

certify that:

1. I am the managing member

of the Purcell Law Office. PLLC. do hereby
(Name of business)

of the Purcell Law Office, PLLC:
(Title of managing member)

This Professional Limited Liability Company may enter into any and all contracts, amendments,
renewals, revisions or modifications thereto, with the State of New Hampshire, acting through its

Department of Health and Human Services.

RESOLVED: That the managing member

on behalf of this

is hereby authorized

(Title of authorized signatory)

company to enter into said contracts with the State, and to execute any and all documents,
agreements, and other instruments, and any amendments, revisions, or modifications thereto,
as she may deem necessary, desirable or appropriate, and Ellen Purcell

(Name of person that occupies position)

is the duly elected managing member
Company. (Title of authorized signatory)

of the Professional Limited Liability

2. The foregoing resolutions have not been amended or revoked and remain in full force and effect

as of this3^ day of Mav 2019.

IN WITNESS V^EREOF, I have hereunto set my hand as the managing member
company this-3 day of Mav 2019.

Signature:

Name: Ellen Purcell

Title: Managing member
Company Name: Purcell Law Office, PLLC

STATE OF NEW HAMPSHIRE

COUNTY OF

of the

On ^ before the undersigned officer, personally appeared the person identified
directly above, or satisfactorily proven to be the person whose name is signed above, and

acknowledged that s/he executed this document in the capacity indicat^d-ckboye.

Notary Seal
Signature of Notary or Justice of the Peace

Name/Title of Notary or Justice of Peace

My Commission Expires: 1^ /



CERTIFICATE OF LIABILITY INSUF^NCE
CtATE (MMnXVYYYY) .

04/19/2019

THIS CERTIRCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING iNSURER(S). AUTHORIZED

REPRESENTATIVE OR PROOUCEI^ AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holderls.an ADDITIONAL INSURED, the ppllcy(les), must have ADDITIONAL INSURED provisions or be.endorsed.
if SUBROOATION IS WAIVEDi subject to the terms and conditions of the'pollcy, certain poiicles may require an endorsomenL, A.statement on
this'cortlflcate does not confer rights'to the'certlflcate holder in llou of such ohdor8omont(s). ...

PRODUCER

Amity Irisurance Agency; Inc.

500 VIctOfy Rd.

Marina Bay

North Qulncy MA 02171

NAME*^* Suzanne Morand
(»"l "1,1220 <6")"9-51"

AOORESS- 8rnorBnd®amityins.com

WSURERtSIAFFORDINQ COVERAGE NAIC*

msuURA: AXIS Insurance Company
INSURED

F\irce!l Lew Offica

1 NH Ave.. Suite 125

Portsmouth NH 03801

MSURERB:

INSURER C:

INSURER 0;

'mSURER I:

INSURER P:

CONTERAGES CERTIFICATE NUMBER: - 20 REVISION NUMBER:

LTS

THIS IS TO CERTIFY THAT THE POUCIES OF. INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTVMTHSTANOING ANY REQUIREMENT. TERM OR CONDITION OF ANYiCONTRACT OR OTHER DOCUMENT WITH RESPECT TO VWICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH "POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TCDETTPTu±iad!tiJ NAUCV ekP
UMITSTYPE OF INSURANCE POUCY NUMBER

COMMERCIAL_OENBRAL UABIUTY

Q"CLWM8-MA0E OCCUR

LAWYERS PROFESSIONAL
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002873-0119
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IMM/OO/YYYYI
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PERSONAL 8 AOVIhUURY -
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^200.000,

600,000
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'OWNED
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.AUTOS ONLY

SCHEDULED
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AUTOS ONLY
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iPf ■ed(t«nll
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excess uab .

oso
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AOOREOATE
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T5?S
STATUTE
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ERWORKERS COMPENSATION
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ANY PROPRIETOR/PARTNER/EXECUTfVE.
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□
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State of Hampshire Department of Heatth.& Human Senrlces
129 Pleasant Street

Concord NH 03301
1

SHOULD ANY OF ABOVE OEBCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED RfiPReUNTAmE

ACORD 26 (2016/03) The ACORD name and logo are rd ACORO
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JefTrey A. Meyers
Coamissioner

Katja S. Fox

Dirtetor

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301

603-271.9544 1-800-8520345 Ext 9544

Fax: 603-271-4332 TOD Access: 1-800-735-2964

www.dbbs.nh.gov

June 7. 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1,
2017, or upon Governor and Executive Council approval, whichever is later, through June 30. 2019.
100% General Funds.

Vendor Address
Vendor

Code
Amount

Backus, Meyer & Branch, LLP 116 Lowell Street, Manchester. NH 03104 174182 $71,424

Amy B. Davidson PC Box 625, Contoocook, NH 03229 159722 $20,956

John P. LeBrun 25 Pearl Street, Henniker, NH 03242 263763 $78,988

Purcell Law Office. PLLC One New Hampshire Avenue, Suite 1225,
Portsmouth, NH 03801

218300 $82,832

Lauren S. Vallari 83 Clinton Street. Concord, NH 03301 164385 $77,996

Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 20li and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts v^thin the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office if needed and justified, without approval from
the Govemor and Executive Council.

05.95.92.9220^1150000 HEALTH AND SOCtAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,

HHS: BEHAVIORAL HEALTH. DIV OF. BUREAU OF MENTAL HEALTH SERVICES. COMMITMENT
COSTS

Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $28,582

2018 102-500732 Contracts for Program Services 92214115 $7,130

2019 102-500732 Contracts for Program Services 92204115 $28,582

2019 102-500732 Contracts for Program Services 92214115 $7,130

Subtotal: $71,424
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Amy 6. Davidson, Vendor Code: 159722-B001
Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92224115 ..$10,478

2019 102-500732 92224115 $10,478

Subtotal: $20,956

John P. LeBrun, Vendor Code: 263763-BOpi

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $39,494

2019 102-500732 Contracts for Program Services 92204115 $39,494

Subtotal: $78,988

Purcell Law Office, Vendor Code: 218300-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92214115 $21,390

2018 102-500732 Contracts for Program Services 92234115 $20,026

2019 102-500732 Contracts for Program Services 92214115 $21,390

2019 102-500732 Contracts for Program Services 92234115 $20,026

Subtotal: $82,832

Lauren Vallari, Vendor Code: 164385-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $38,998

2019 102-500732 Contracts for Program Services 92204115 $38,998

Subtotal: $77,996
- TOTAL: $332,196

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission (lEA) to
Designated Receiving Facilities located in Concord, Manchester. Portsmouth and Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors will provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge; explore the merits of any avenue of legal recourse, including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation.
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The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause hearings in Concord, Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Govemor and Executive Council.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has l^een received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Govemor and Executive Council not authorize this request, the State may not be able to
commit individuals Involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served; Statewide

Source of Funds: 100% General Funds.

Respectfully submitted,

Katja S. Fox
Director

J A, .Approved by: Jaffrtey A. Meyers [
missioner

The Department of Health and Human Sendees'Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services

Office of Business Operations
Contracts & Procurement Unit

Summary Scoring Sheet

Involuntary Emergency Admission
Legal Representation

RFA Name

1.

Bidder Name

Amy B. Davidson, Esq.

^ Backus, Meyer & Branch, LLP

3 John P. LeBrun, Esq.

^ Lauren S. Vallari, Esq.

^ PurceM Law Office, PLLC

RFA.2018-DBH^1 -LEGAL

RFA Numt>er

Pass/Fail

Maximum

Points

Actual

Points

100 79

100 96

100 97

100 96

-

100 90

Reviewer Names

Ry Perry, Administrator III,
Attorney. Ofc Prog Suprt (OPS)

2.

3.

4.

5.

6.

7.

Melissa Nemeth, Attorney. OPS

Jamie Kelly, Paralegal. OPS



FORM NUMBER P.37 (version 5/8/15)
Subject: Involuntary Emergency Admission Legal Representation fRFA-2018-DBH-01»LEGAL'04)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
6

1. IDENTIFICATION.

I. I State Agency Name
Department of Health and Human Services

i .2 State Agency Address
129 Pleasant Street

Concord NH 03301-3857

1.3 Contractor Name

Purcell Law onicc, PLLC
1.4 Contractor Address

One New Hampshire Avenue, Suite 1225
Portsmouth, NH 03801

1.5 Contractor Phone

Number

603-516-0333

1.6 Account Number

05-095-092-9220-41150000

1.7 Completion Date

June 30,2019

1.8 . Price Limitation

582,832

1.9 Contracting Officer for State Agency
Jonathan V. Gailo, Esq. Interim Director of Contracts and
Procurement

1.10 State Agency Telephone Number
603-271-9246

bntractor Signature 1.12 Nartte and Title of Contractor Signatory

PurCjel(^ro«rv^i^ rno^btr
1.13 Acknowledgement: State of , County of

On i? 1 ̂  > before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signatun^ of Notary Public or Justice of the Peace

JS^

,  CAROLYN 0. BOUCHER
★ NOTARY PUBUC - NEW HAMPSHIRE ★
__J4^[.gg[Iglwjgn Expiraa May 6.2010

1.13 2 Name and Title of Notary jbr Justice of the Peace

.14 Slate Agency Signature

Date:

1.15 Name and Title of State Agency Signatory

t  .

1.16 Approval by the N.H. Department of Administration, Division of Personnel (ifapplicable) '

By: Director. On:

1.17 Approval b

By:

/ t^e Attorney General (Form, Substance and Execution) (if applicable)

1.18 Approval by the Governor and |xecuti\feJCouncil [(ij^pphcahle)

By: ( j On:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTORySERVICES TO

BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hcreunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become eHective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
ipayment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80;7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to'the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with ail statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute conceming the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hercunder

("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agrecnrent.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days afier giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Everit of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITV/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents, '
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 9 i ̂ A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELECATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,

indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out oO the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the State, which immunity is hereby
reserved to the Stale. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $ 1,000,000per occurrence and S2,000,000
aggregate; and
14.1.2 special cause of toss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
Slate of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certiflcate(s)
of insurance for all ii^surance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
("Workers' Compensation").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281 -A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
lime of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circuntstances pursuant to
Stale law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS,

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITV. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall provide legal services, including legal representation to all

individuals scheduled for involuntary emergency admission hearings held in the

9th -Circuit Court - District Division - Eiiiot Hospital and Cypress Center.

Manchester, New Hampshire Designated Receiving Facilities (DRFs) on

Tuesdiays;and Wednesdays, as scheduled by the Court.

1.2. The Contractor shall provide legal services, including legal representation to all

individuals scheduled for involuntary emergency admission hearings held in the

10th -Circuit Court - District Division - Portsmouth, New Hampshire Designated

Receiving Facility (DRF) on Tuesdays. Wednesdays and Fridays, as scheduled

by the Court.

1.3. The Contractor agrees that, to the extent future legislative action by the New

Hampshire General Court or federal or state court orders may have an impact on

the Services described herein, the State Agency has the right to modify Service

priorities and expenditure requirements under this Agreement so as to achieve

compliance therewith.

1.4. Notwithstanding any other provision of the Contract to the contrary, no services

shall continue after June 30. 2017, and the Department shall not be liable for any

payments for services provided after June 30. 2017, unless and until an

appropriation for these services has been received from the state legislature and

funds encumbered for the SFY 2018-2019 biennia.

2. Scope of Work

2.1. The Contractor shall immediately notify the Circuit Court in any case where the
Contractor may have a conflict of interest and will make arrangements for
altemate counsel.

2.2. On Tuesdays and Wednesdays of each week, the Contractor shall provide legal
services to individuals from the Manchester, New Hampshire DRFs and to the

Individuals from the Portsmouth, New Hampshire DRF on Tuesdays,

Wednesdays and Fridays of each week, whose conditional discharge has been
revoked. The Contractor shall:

2.2.1. Meet personally with individual and consult with individual and discuss with

him/her the legal implications of the revocation of the conditional discharge.

Purcen Law Office, PLLC Exhibit A Contractor Initials
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

2.2.2. Explore with the Individual the merits of any avenue of legal recourse,

including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.2.3. Notify the state In writing whether or not the individual desires to appeal

his/her revocation.

2.3. The Contractor shall not accept court appointment as counsel or to provide legal

services to any person served by the State or any agency or program funded by

the State when such representation is likely to create a potential conflict of
interest in cases in which the Contractor may be called to provide representation,

without the prior consent of the State;

2.4. The Contractor shall not subcontract or delegate any responsibilities of this

Agreement without the express written consent of the State except that the

Contractor may arrange and pay for coverage for any occasional day the
Contractor is scheduled to provide services under this Agreement, but is

unavailable. The Contractor shall. In the first instance, make arrangements for
coverage with an attorney also under contract with the State to provide

representation to individuals subject to involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed

to address Issues related to this Agreement.

3. Reporting

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10*^) day of
each month including only the dates in the preceding month in which the
Contractor was scheduled in court and the case docket numbers, in accordance

with Sections 1.1 and 1.2 above.

3.1.1. Monthly statements/invoices shall be submitted to:

Finance Office

Department of Health and Human Services

129 Pleasant Street

Concord, NH 03301

Purcdil Law Office, PLLC Exhibit A Contractor initials
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New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Representation

Exhibit B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
Provisions, Price Limitation. Block 1.8, for services provided by the Contractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A, Scope of Services in
compliance with funding requirements.

3. Payment to the Contractor shall be made on a monthly basis subject to the following
conditions:

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10"^) day of each
month which identifies only the dates in the preceding month In which the Contractor
was scheduled in court and the case docket numbers, in accordance with Exhibit A.
Sections 1.1 and 1.2.

3.2. The State shall pay the Contractor sixty two dollars ($62) per case, for professional
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to:
Finance Office

Department of Health and Human Services

129 Pleasant Street

Concord, NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance vwth any
State or Federal law, rule or regulation applicable to the services provided or if the services
have not been satisfactorily completed In accordance with the terms and conditions of this
Agreement.

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Governor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37. changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances between State Fiscal Years, may
be made by written agreement of both parties and may be made without obtaining approval
of the Governor and Executive Council.

PurceD Law Office, PLLC ExNbitB Contractor Initials
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New Hampshire Department of Health and Human Services
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SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that aii funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and. In the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor Is permitted to determine the eligibility
of Individuals such eligibility determination shall be made In accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose,and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall Include all
information necessary to support an eligibility determination and such other Information as the '
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared Ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be Informed of his/her right to a fair
hearing In accordance with Department regulations.

5. Gratuities or KIcKbacKs: The Contractor agrees that it Is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to Influence the performance of the Scope of Work detailed In Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement If It Is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sutj-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained In the Contract or In any
other document, contract or understanding, it Is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses Incurred by the Contractor for any services provided
prior to the date on which the Individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual Is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained In the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to Ineligible Individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or In excess of such rates charged by the Contractor to Ineligible Individuals
or other third party funders. the Department may elect to:
7.1. Renegotiate the rates for payment hereunder. In which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement In

excess of costs;

Exhibit C - special Provisions Contractor Initials.
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7.3. Demand repayment of the excess payment by the Contractor In which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor Is
permitted to determine the eligibility of Individuals for services, the Contractor agrees to
reimburse the Department for all funds pakJ by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records speclHed above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:
8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting ail costs

and other expenses Incurred by the Contractor in the performance of the Contract and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department and
to include, without limitation, all ledgers, tx>oks, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include ail records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended'that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133. "Audits of States, Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations,
Programs. Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.
9.1. Audit and Review; During the term of this Contract and the period for retention hereunder, the

Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not In any way in limitation of obligations of the Contract, It is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall retum to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All inforniation. reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.

Exhibit C - Special Provisions Contractor Initials
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the terrnination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Department.
11.1. interim Financial Reports: Written interim financial reports containing a detailed description of

ail costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be In a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum numt>er of units provided for In the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that If, upon review of the
Final Expenditure Report the Department shall disallow any expenses clairried by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire. Department of Health and Human Services, with funds provided in part

.  by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to. brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to taws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such faciiity. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if It has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non
profit organizations. Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at; http://www.ojp.usdoj/aboutyocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clariried by Executive Order 13166, improving Access to
Services for persons >with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964. Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whlstleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently. $150,000)

Contractor Employee Whistleblower Rights and Requirement To Inform Employees of
Whistleblower Rights (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712. as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c). in ail
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
furtction(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
19.1. Evaluate the prospective sulxontractor's ability to perform the activities, before delegating

the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Exhibit C - Special Provisions Contractor Iniliats
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19.4. Provide to OHHS an annual schedule Identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed

19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS

As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established In accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is

entitled 'Financial Management Guidelines' and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT; For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE U\W: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541 -A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided In Exhibit A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions. Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract. Termination, is amended by adding the
following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

I

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
sen/ices under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

3. Subparagraph 14.1.1 of the P-37 General Provisions of this contract, is deleted and the following
subparagraph is added:

14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100,000 per claim
and $300,000 in aggregate; and

4. The Department reserves the right to renew contract services for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Governor and Executive Council.
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690. Title V, Subtitle D; 41
U.S.C. 701 et seq.). and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12ofthe General Provisions execute the following Certification:

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS
I

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690. Title V. Subtitle D; 41 U.S.C. 701 et seq.). The January 31.
1989 regulations were amended and published as Part II of the May 25.1990 Federal Register (pages
21681-21691). and require certification by grantees (and by Inference, sub-grantees and sub
contractors). prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that Is a State
may elect to make one certincation to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or.govemment wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street.
Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer In writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency
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has designated a central point for the receipt of such notices. Notice shall include the -
Identification number{s) of each affected grant;

1.6. Taking one of the following actions, vnthin 30 calendar days of receiving notice under
subparagraph 1.4.2. with respect to any employee who Is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4,1.5, and 1.6.

2. The grantee may insert In the space provided below the site(s) for the perfotmance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not identified here.

^  Contractor Name:

jyhln
Date Name: £71^ /Wc/7/

TiUe:
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CERTIFICATION REGARDING LOBBYING •

The Contractor identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121. Govemment wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352. and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification;

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
'Temporary Assistance to Needy Families under Title IV-A
'Child Support Enforcement Program under Title IV-D
'Social Services Block Grant Program under Title XX
'Medicaid Program under Title XIX
'Community Services Block Grant under Title VI
'Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor). the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included in the award
document for sut>-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name: ^a/l

ifb 11'

/
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New Hampshire Department of Health and Human Services

Exhibit F

CERTIFICATION REGARDING DEBARMENT. SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President. Executive Order 12549 and 45 CFR Part 76 regarding Debarmenl,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certiHcation set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction., If necessary, the prospective participant shall submit an
explanation of why It cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DHHS)
determir^ation whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted If at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction," "debarred." "suspended," "ineligible," "lower tier covered
transaction," "participant," "person," "primary covered transaction," "principal." "proposal," and
"voluntarily excluded." as used in this clause, have the meanings set out in the DeHnltions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into. It shall not knowingly enter Into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled 'Certification Regarding Debarment. Suspension, Ineliglbllity and Voluntary Exclusion -
Lower Tier Covered Transactions," provided by DHHS. without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant In a covered,transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not det^arred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may. but is not required to. check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
In order to render In good faith the certification required by this clause. The knowledge and

Exhibit F - Certification Regarding Debarment. Suspension Contractor Initials
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New Hampshire Department of Health and Human Services
Exhibit F

information of a participant is not required to exceed that which is normally possessed by a prudent
person In the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these Instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal govemment, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:
11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records..making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant Is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
Include this clause entitled "Certification Regarding Debarment. Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions," without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name

^lh

:  j^Oi/l ^ pLiC

Date Name:

Title:

^JUP
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New Hampshire Department of Health and Human Services
Exhibit 6

CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor Identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as Identified In Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

• the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in emptoyment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefrts, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

• the Rehabilitation Act of 1973 (29 U.S.C. Section 794). which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits. In any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683.1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs';

• the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistleblower protections"41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA)for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Exhibit G

Contractor Initials
C«ni8a«on o( Confine* «iD) r«qulr*manu p«ilalnno Id FatMrtf NondltcHirtnMion. Equil TrMimarH oT FaUh-eaMd OrganizMont

md Whi*laMo»i«ar pcoiDrtow
mvu

R«v. lorzi/u Page 1 of 2 Date.

up

uhjp



New Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name; loWOZll LoM^ ^ H-i-C

lohln
Date Name:
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New Hampshire Department of Heaith and Human Services
Exhibit H

CERTIFICATION REGARDiNG ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part 0 - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any Indoor facility owned or leased or
contracted for by an entity.and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, If the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or, Medicaid funds, and portions of facilities used for inpatlent drug or alcohol treatment. Failure
to comply with the provisions of the law may result In the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C. known as the Pro-Children Act of 1994.

Contractor Name:
Offra. fUC

Date Name: £//e^ Piiut'a.il
T'tle:
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New Hampshire Department of Health and Human Services

Exhibit I

HEALTH INSURANCE PORTABLITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate" shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and "Covered
Entity" shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. "Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal Regulations.

b. 'Business Associate" has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. "Covered Entitv" has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated Record Set" shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. 'Data Aggregation" shall have the same meaning as the term "data aggregation" in 45 CFR
Section 164.501.

f. 'Health Care Operations" shall have the same meaning as the term "health care operations"
in 45 CFR Section 164.501.

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act, TitleXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160,162 and 164 and amendments thereto.

i. "Individual' shall have the same meaning as the term "individual" in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. "Privacv Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. 'Protected Health Information" shall have the same meaning as the term 'protected health
information" in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

3/2014 Exhibit I Contractof Initials
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New Hampshire Department of Health and Human Services

Exhibit I

I. "Required bv Law" shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103.

m. "Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. "Security Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

o. "Unsecured Protected Health Information" means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160,162 and 164, as amended from time to time, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use. disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further. Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business Associate;
II. As required by law, pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent It has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

3/2014 Exhibill Contractor Initials
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New Hampshire Department of Health and Human Services

Exhibit I

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected

■ health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall Immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

0  The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed
0 The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its intemal policies and procedures; books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree In writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

3/2014 Exhibit I Contractor Ntials,
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New Hampshire Department of Health and Human Services

Exhibit I

pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be goverr^ed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity.
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record atx>ut an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and Incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to

such disclosures as would t>e required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI In accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction Is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement. Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosureis of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business

3/2014 Exhibit I Contractor Initials.
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New Hampshire Department of Heafth and Human Services

Exhibit I

Associate maintains such PHI. If Covered Entity, in its soie discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entltv

a. Covered Entity shali notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes In. or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit i. The Covered Entity may either immediately
tenninate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible. Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Reoulatorv References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit i. to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.
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New Hampshire Department of Health and Human Services

Exhibit I

e. Seareaation. If any term or condition of this Exhibit I or the appiication thereof to any
person(s) or circumstance is heid Invalid, such invalidity shall not affect other terms or .
conditions which can be given effect without the Invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

f. Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, retum or
destruction of PHI, extensions of the protections of the Agreement in section (3) i, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shali survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Services fLrc&ll Uw OHncf PUC
The State Name of the Contractor

Signature of Authorized Representative Signature of Authorized Representative

Name of Autti^rlzed Representative Name of Authorized Representative

Title of At^horized Representative

u 1-71 r?
Date

f Autfeorizett/iepresentative

V7/n ^
Title of Autf

Date
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New Hampshire Department of Health and Human Services
Exhibit J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY

ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more, if the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award,
in accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation information), the
Department of Health and Human Services (DHHS) must report the following information for any
sut^ward or contract award subject to the FFATA reporting requirements:
1. Name of entity
2. Amount of award

3. Funding agency
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
8. Principle place of performance
9. Unique Identifier of the entity (DUNS #)
10. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252.
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:
The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

lohln
Date Name:

Title:

Exhibit J - Certification Regarding the Federal Funding Contractor Initiais
Accountability And Transparency Act (FFATA) Compiiance

cu/DHHsnioTi3 Page 1 of 2 Date



New Hampshire Department of Health and Human Services
Exhibit J

FORMA

As the Contractor identified in Section 1.3 of the General Provisions. I certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity is:

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue In U.S. federal contracts, subcontracts,
loans, grants, sub^rants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

/< NO YES

if the answer to #2 above is NO, stop here

if the answer to #2 above is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above is YES, stop here

if the answer to #3 above is NO. please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name:

Name:

Name:

Name:

Name:

Amount:

Amount:

Amount:

Amount:

Amount:

CU/DHHS/n07l3

Exhibit J - Certification Regarding the Federal Funding Contractor Initials
Accountability Arxl Trarisparency Act (FFATA) Compliance

Page 2 of 2 Date



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services

Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1*^ Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as "Amendment #1") dated this 15th day of April, 2019, is by and between the State of New
Hampshire. Department of Health and Human Services (hereinafter referred to as the "State" or
"Department") and Lauren S. Vallari (hereinafter referred to as "the Contractor"), 83 Clinton Street,
Concord. NH 03301.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
support continued delivery of these services.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June 30, 2021.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$155,992

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Nathan D. White, Director

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:

603-271-9631

Lauren S. Vallari^ Antendment #1

RFA-2018.DBH-01-LEGAL-05-A01 Page 1 of3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admlselon Legal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

Date ' Katja S. Fox
Director

Lauren S. Vallari

Date LsltlTitle. vt-or-v-x<A^

Acknowledgement of Contractor's signature;

State of Vleuj NNfKP^psW.rg.. County of Ma-z-r-' ̂ ocxf-lc on before the undersigned officer,
personally appeared the person identified directly above, or satisfactorily proven to be the person whose name is
signed above, and acknowledged that s/he executed this document in the capacity Indicated above.

Signature of Notary Public or Justice of the Peooo

Name and Title of Notary or Justice of the Peace

My Commission.Expires: cyH 1 I^Qt^

Lauren S. Vallari Amendment #1

RFA-2018-D8H-01-LEGAL-05-A01 Page 2 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admleslon Legal Representation

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

Title:

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: {date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Lauren S. Vallari

RFA-2018-DBH-01-LEGAL-05-A01

Amendment #1

Page 3 of 3



^CORCf
CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDATYY)

04/18/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OP INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(le8) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain poJIcleB may require an endorsement. A statement on this certificate does not confer rights to the
r.«rtltlr.Bt« holri«r In llnii of siioh nnriorRftmnntlRl

PRODUCER

First Indemnity Insurance Agency
87 Oxford Street

Lynn, MA 01901

Antonio Andretta

781-581-2500 781-595-2293

aandrettaSf irstindemnity. net

INSURERS AFFORDING COVERAGE NAIC*

INSURER A Imperium Insurance Company 35408

INSURED

Lauren S. Vallari, Attorney at Law

83 Clinton Street

Concord, NH 03301

INSURER B

INSURER C

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

LTR
TYPE OF INSURANCE

AOO'L

INSRD

SU8H

WVO
POLICY NUMBER POUCY EFF POUCY EXP UMfTS

GENERAL UABIUTY

COMMERCIAL GENERAL LIABIUTY

CLAIMS MADE □ OCCUR

EACH OCCURANCE
DAMAGE TO RENTED
PREMISES (Ee occufance)

MED EXP (Any one person)

PERSONAL & AND INJURY

GENERAL AGGREGATE

GEN'L AGGREGATE LIMIT APPLIES PER;

POLICY PflCXJECT

PRODUCTS • COMP/OP A6G

LOC

AUTOMOBILE LIABILITY
COMBINtiU SINQU: LIMIT (L*
»cekl«n»

ANY AUTO

ALL OWNED
AUTOS

HIRED AUTOS

BODILV INJURY (Pw person)

SCHEDULED
AUTOS
NON-OWNED
Ai rm«

BODILY INJURY (Psr aocMsnq
PHOPtH IY UAMAUL (PtI
•"I"*""

UMBRELLA LIAB

EXCESS UAB

OCCUR

CLAIMS MADE

EACH OCCURANCE

AGGREGATE

OEO RETENTIONS

WORKERS COMPENSATION
AND EMPLOYERS' UABIUTY
ANY PHOPH1ETOR/PARTNER/EXECUTIVE
OFFICE/MEMBER EXCLUDED?

(Mandatory In NH)
II yes, describe under DESCRIPTION OF
OPERATIONS below

WC STATU
TORY LIMITS

OTHER

E.L. EACH ACCIDENT

Y/N

□
N/A

t.L. UlSbSAb - bA
EMPLOYEE

E.L, DISEASE • POUCY UMIT

Lawyers Professional
IFI 774760-

05
02/01/19 02/01/20

Eachaaim: $500,000
Generel AggreBate: $500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACCORD 101, Additional Remarks Schedule, If more space Is
required)

Claims made Coverage, Covering 1 Attorneys , Retroactive Date: 02/01/1989. Deductible is $2,500.00
Per Claim and applies to Loss and Defense. Claim Expenses are Inside the Limits of Liability.

CERTIFICATE HOLDER CANCELLATION

State of NH Department of Health and Human
Services
129 Pleasant Street
Concord, NH 03301

SHOULD ANY OF THE ABOVEO DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE
THEREOF. THE ISSUING INSUREER WILL ENDEAVOR TO MAIL 10 DAYS WRITTEN NOTICE TO THE

CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO 00 SO SHALL IMPOSE NO OBLIGATION
OR LIABILITY OF ANY KIND TO THE INSURER, ITS AGENTS OR REPRESENTITIVES

AUTHORIZED REPRES^ATIVE

ACORD 25 (2009/01)
The ACCORD name and logo are registered marks of ACCORD



Phone (603)
Fax (603)

LAUREN 8. VALLARI, ESQUIRE

Education University of New Haapshire School of Law Concord, NH

J.D., May, 1986. Admitted to New Haii^jshire Bar, October,
1986.' Admitted to Bar of U.S. District Court for District

of New Hampshire, November, 1988.

Rider University

B.A., 1979. Major in Political Science.

Lawrenceviile, NJ

Professional

experfenco

Lauren S. Vallari, Attomey-At-Law Concord, NH

Solo Practitioner, 1909 to Present. Practice primarily
focused on civil matters, including guardianship, civil
contnitments and involuntary emergency hospitalization.

Rindan,P.A. Concord, NH

Associate Attorney, 1988 to 1989. Engaged in general
practice of law which included litigation, personal
injury and family law.

Professional

memberships

Rinden P.A. Concord, NH

Law Clerk, 1985-1988. Conducted research related to
litigation and non-litigation matters, assisted in
drafting of documentation and client correspondence, and
conducted client interviews.

New Hampshire Bar Association

New Hampshire Women's Bar Association - Pounding Member

Merrimack County Bar Association

Interests and

activities

Skiing, watercolors and gardening



NEW HAMPSHIRE

Bar Association
Equal Justice Under Law

2 Pillsbury Street, Suite 300, Concord, New Hampshire 03301-3502
1603-224-6942 j F 603-224-2910 j www.nhbor.org

BOARD OF GOVERNORS
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DAVID W. MCGRATH
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DANIEL E. WILL
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ROBERT R. HOWARD, 111
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TO WHOM IT-MAY.CONCERN:
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Wttorney-Lauren'Sally Vallari
Concord, NH

Bar Id: 5617

Current Status: ACTIVE

NH Bar Admit: 10/20/1988

V -

CATHERINE E. SHANEIARIS

Na4)ua

RICHARD C GUERRIERO, JR.
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THOMAS F.'MCCOE-"^
Cooj County •
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is a member in good standing of the New Hampshire Bar Association,
meaning their Association Dues and Court Fees are current.

Sincerely,

r'iKatherihe G/Zafuakis""-

?, Member Records Coordinalor

i:;-

STATE OF NEW HAMPSHIRE ;
•re

The foregoing instrument was acknowledged before me '
this day o^ J , y 2019 by Katherine G. Zafirakis

;iG';

PAMELA SHARP. Notary Public
My Commission Expires September 7, 2021

Svpporiing Members of the tegol Profession and Their Service to the Public and Justice System

a'

CHfl.X ItriiL-i ' Lc.
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Jeffrey A. Meyers
Commissioacr

Katja S. Fos
Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301

603-271.9S44 1-800-852-3345 Eit 9544

Fm: 603-271-4332 TDD Access: 1-800-735-2964

www.dbbs.nh.gov

June 7, 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301 '

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1,
2017, or upon Governor and Executive Council approval, whichever is later, through June 30, 2019.
100% General Funds.

Vendor Address
Vendor

Code
Amount

Backus, Meyer & Branch, LLP 116 Lowell Street, Manchester, NH 03104 174182 $71,424

Amy B. Davidson PC Box 625, Contoocook, NH 03229 159722 $20,956

John P. LeBrun 25 Pearl Street, Henniker. NH 03242 263763 $78,988

Purcell Law Office. PLLC One New Hampshire Avenue, Suite 1225.
Portsmouth, NH 03801

218300 $82,832

Lauren S. Vallari 83 Clinton Street. Concord, NH 03301 164385 $77,996

Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 201? and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office if needed and justified, without approval from
the Governor and Executive Council.

05-95-92-9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT
COSTS

Backus, Meyer & Branch, LLP, Vendor Code; 174182-B0D1

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $28,582

2018 102-500732 Contracts for Program Services 92214115 $7,130

2019 102-500732 Contracts for Program Services 92204115 $28,582

2019 102-500732 Contracts for Program Services 92214115 $7,130

Subtotal: $71,424



His Excellency. Governor Christopher T. Sununu
and the Honorable Council
Page 2 of 3

Amy B. Davidson, Vendor Code: 159722-B001
Fiscal

Year
Class/Account Class Tttle Activity Code Amount

2018 102-500732 Contracts for Program Services 92224115 $10,478

2019 102-500732 92224115 $10,478

Subtotal: $20,956

John P. LeBrun, Vendor Code: 263763-B001

Purcell Law Office, Vendor Code: 218300-B001

Lauren Vallaii, Vendor Code: 164385-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $39,494

2019 102-500732 Contracts for Program Services 92204115 $39,494

Subtotal: $78,988

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92214115 $21,390

2018 102-500732 Contracts for Program Services 92234115 $20,026

2019 102-500732 Contracts for Program Services 92214115 $21,390

2019 102-500732 Contracts for Program Services 92234115 $20,026

Subtotal: $82,832

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $38,998

2019 102-500732 Contracts for Program Services 92204115 $38,998

Subtotal: $77,996

TOTAL: $332,196

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission (iEA) to
Designated Receiving Facilities located in Concord. Manchester, Portsmouth and Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors vwll provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge: explore the merits of any avenue of legal recourse, Including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation.



His Excellency, Governor Christopher T. Sununu
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The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at Involuntary
emergency admission probable cause hearings In Concord, Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
sul^ect to continued availability of funding,-satisfactory vendor performance and approval of the
Governor and Executive Council.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Govemor and Executive Council not authorize this request, the State may not be able to
commit Individuals involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served; Statewide

Source of Funds: 100% Genera! Funds.

Respectfully submitted,

Katja S. Fox
Director

J .L ^Approved by: Jeffrey A. Meyers
missioner

77te Department ofHealth and Human Services'MJaaion is to join communities and families
in providing opportunities for citisona to achieve health and independence.



New Hampshire Department of Health and Human Services
Office of Business Operations

Contracts & Procurement Unit

Summary Sconng Sheet

Involuntary Emergency Admission
Legal Representation

RFA Name

Bidder Name

1. Amy 8. Davidson, Esq.

^ Backus, Meyer & Branch, LLP

3 John P. LeBrun, Esq.

^ Lauren S. Vallarl, Esq.

5 Purcell Law Office, PLLC

RFA-2018-DBH^1 -LEGAL

RFA Numt>er

Pass/Fail

Maximum

Points

Actual

Points

100 79

100 96

100 97

100 36

100 90

Reviewer Names

1.

2.

3.

4.

5.

6.

7.

Ry Perry, Administrator III,
Attorney. Ofc Prog Suprt (OPS)

Melissa Nemeth. Attorney. OPS

Jamie Kelly. Paralegal, OPS



FORM NUMBER P-37 (version 5/8/15)
Subject: nvoluntarv Emergency Admission Legal Representation fRFA-2018-DBH-OI'LEGAL-05)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
Department of Health and Human Services

)  •

1.2 State Agency Address
129 Pleasant Street

Concord NH 03301-3857

1.3 Contractor Name

Lauren S. Vallari

1.4 Contractor Address

83 Clinton Street

Concord, NH 03301

1.5 Contractor Phone

Number

603-224-8023

1.6 Account Number

05-095-092-9220-41150000

1.7 Completion Date

June 30. 2019

1.8 Price Limitation

$77,996

1.9 Contracting Officer for State Agency
Jonathan V. Gallo, Esq. Interim Director of Contracts and
Procurement

1.10 State Agency Telephone Number
603-271-9246

•

1. II Contractor Signature 1.12 Name and Title of Contractor Signatory

lA-Vrorr>eY
1.13 Aci^wlcdgement: State ofvJtv^ Vtofy^nr, County of cvriTc

On i^Tcv'-v 3U , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to oc the person whose name is signed in block 1.11, and acknowledged that s/hc executed this document in the capacity
indicated In bl(^jj^l.l2.
1.13.1 Public or Justice of the Peace

cjf Notary or Justice of the Peace,13.2

ftfeaAnv ——! :
1

Date

.15 Name and Title of State Agency Signatory

jo&ncl applicable)1.16 Approval by the N.H. Department of Administration, Division of Persolmil (if

By: Director, On:

17 Approval b

18 Ap the Governor and ftxecutive Cou/iiil (ifapplicable)

By: On:

the^tlomcy General (Form, Substance and Execution) (ifapplicable)

^/Vh

Page 1 of 4



2. EMPLOVMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block I. I ("State"), engages
contractor identified in block 1.3 ("Contractor") to perfonn,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Goverrwr and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hcreunder, shall become cfTcctivc on the date the Governor
and Executive Council approve this Agreement as'indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, arc
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The Slate
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to ofTsct from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutcSi laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor

shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Conu^clor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials

Date^^/jfe/17



Agreement. This provision shall survive termination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event

of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any otie or more of the following acts or omissioris of the
Contractor shall constitute an event of default hereunder

("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of lime, thirty (30)
days from the date of the notice; and if the Event ofDefaull is
not timely remedied, terminate this Agreement, efTcctive two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contraetor during the
period from the date of such notice until sueh time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor,
8.2.3 set oiTagainst any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in (his Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of. this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,

indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of.
based or resulting from, arising out of (or which may be
claimed to arise out oO the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the State, which immunity Is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $ I .OOO.OOOpcr occurrence and $2,0(X),000
aggregate ; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for u.sc in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificatc(s)
of insurance for ail insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies The certiricate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9. or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281 -A
("Workers' Compensation").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281 -A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any
applicable renewal(s) thereof, which shall be attached and arc
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable Stale of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITV. In the event any of the provisions of
this Agreement arc held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall provide legal services, including legal representation to all

individuals scheduled for involuntary emergency admission hearings held in the
6th -Circuit Court - District Division - Concord, New Hampshire Designated
Receiving Facility (DRF) on Mondays and Wednesdays, as scheduled by the
Court.

1.2. The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on

the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

1.3. Notwithstanding any other provision of the Contract to the contrary, no services
shall continue after June 30, 2017, and the Department shall not be liable for any
payments for services provided after June 30, 2017, unless and until an
appropriation for these services has been received from the state legislature and
funds encumbered for the SFY 2018-2019 blennia.

2. Scope of Work

2.1. The Contractor shall immediately notify the Circuit Court in any case where the
Contractor may have a conflict of interest and will make arrangements for
alternate counsel.

2.2. On Mondays and Wednesdays of each week, the Contractor shall provide legal

services to individuals from the Concord, New Hampshire DRF whose conditional

discharge has been revoked. The Contractor shall:

2.2.1. Meet personally with individual and consult with individual and discuss with
him/her the legal implications of the revocation of the conditional discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourse,
including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.2.3. Notify the state in writing whether or not the individual desires to appeal
his/her revocation.

Lauren S. Vallari Exhibit A Contractor Initials
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

2.3. The Contractor shall not accept court appointment as counsel or to provide legal

services to any person served by the State or any agency or program funded by

the State when such representation is likely to create a potential conflict of

interest in cases in which the Contractor may be called to provide representation,
without the prior consent of the State;

2.4. The Contractor shall not subcontract or delegate any responsibilities of this

Agreement without the express written consent of the State except that the
Contractor may arrange and pay for coverage for any occasional day the

Contractor is scheduled to provide sen/ices under this Agreement, but is

unavailable. The Contractor shall, In the first instance, make arrangements for
coverage with an attorney also under contact with the State to provide

representation to individuals subject to involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed

to address issues related to this Agreement.

3. Reporting

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10*^) day of
each month including only the dates in the preceding month In which the
Contractor was scheduled in court and the case docket numbers, in accordance

with Sections 1.1 and 1.2 above.

3.1.1. Monthly statements/invoices shall be submitted to:

Finance Office

Department of Health and Human Services

129 Pleasant Street

Concord. NH 03301

Lauren S. Vallari Exhibit A Contractor Initials
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New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Representation

Exhibit B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
Provisions, Price Limitation, Block 1.8, for services provided by the Contractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A, Scope of Services in
compliance with funding requirements.

I

3. Payment to the Contractor shall be made on a monthly basis subject to the following
conditions:

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10''') day of each
moiith which identifies only the dates in the preceding month in which the Contractor
was scheduled in court and the case docket numbers, in accordance with Exhibit A,
Sections 1.1 and 1.2.

3.2. The State shall pay the Contractor sixty two dollars ($62) per case, for professional
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to:
Finance Office

Department of Health and Human Services
129 Pleasant Street

Concord. NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld In whole or in part in the event of noncompliance with any
State or Federal law, rule or regulation applicable to the services provided or if the sen/ices
have not been satisfactorily completed in accordance with the terms and conditions of this
Agreement.

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Governor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
-  amounts between budget line items, related items, amendments of related budget exhibits

within the price limitation, and to adjusting encumbrances between State Fiscal Years, may
be made by written agreement of both parties and may be made without obtaining approval
of the Govemor and Executive Council.

Lauren S. Vallari Exhibit B Contractor Initials
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New Hampshire Department of Health and Human Services
Exhibit C

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and. in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows;

1. Compliance with Federal and State Laws; If the Contractor Is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the Individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained In the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:
7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;

Exhibit C - Special Provisions Contractor Initials
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make .
such repayment shall constitute an Event of Default hereunder. When the Contractor Is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS; MAINTENANCE. RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

6. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:
8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs

and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
property reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials. Inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records; Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all Invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States. Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations.
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.
9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the

Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any slate
or federal audit exceptions and shall retum to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information In connection with their official duties and for purposes
directly connected to the administration of the services and the Contract: and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his.
attorney or guardian.

Exhibit C - Special Provisions Contractor Initials
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New Hampshire Department of Health and Human Services
Exhibit C

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times If requested by the Department.
11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of

all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other Information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the erxj of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other Information required by the Department.

12. Completion of Services; Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for In the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that If, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g.. the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services, •
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be In conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOR): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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New Hampshire Department of Health and Human Services
Exhibit C

more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

Contractor Employee Whistleblower Rights and Requirement To Inform employees of

WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, In the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating

the function

- 19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Exhibit C - special Provisions Contractor Initials
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19.4. Provide to OHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed

19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS

As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable artd reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Sen/ices.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entitled "Financial Management Guidelines' and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

I

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.

Exhibit C - Special Provisions Contractor Initials,
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract. Conditional Nature of Agreement, is
replaced as follows:

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary, alt obligations of the State
hereunder. including without limitation, the continuance of payments, In whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or In part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account{s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, In the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract. Termination, Is amended by adding the
following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State Is exercising its
option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any Information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other'affected Individuals
about the transition. The Contractor shall Include the proposed communications In its

,  Transition Plan submitted to the State as described above.

3. Subparagraph 14.1.1 of the P-37 General Provisions of this contract, is deleted and the following
subparagraph is added:

14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100,000 per claim
and $300,000 in aggregate; and

4. The Department reserves the right to renew contract services for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Governor and Executive Council.
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of.
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.). and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 etseq.). The January 31,
1989 regulations were amended and published as Part II of the May 25,1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and.Human Services
129 Pleasant Street,
Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance Is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations I

occurring in the workplace;
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee In the statement required by paragraph (a) that, as a condition'of

employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such •
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice. Including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit D - Certification regarding Drug Free Contractor Initials
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has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain'a drug-free workplace through
Implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and i .6.

2. The grantee may insert In the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not identified here.

Contractor Name:

/7 /
Date ' tferrte/ S.

Title:
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CERTIFICATION REGARDING LOBBYING

The Contractor Identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (Indicate applicable program covered):
'Temporary Assistance to Needy Families under Title IV-A
'Child Support Enforcement Program under Title IV-D
'Social Services Block Grant Program under Title XX
'Medicald Program under Title XIX
'Community Services Block Grant under Title VI
'Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or subcontractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Memt>er of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including sutxontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that ail sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:

3l:>/sJ n
S".

Title:

Date
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CERTIFICATION REGARDING DEBARMENT. SUSPENSION

AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certificatiori set out below. '

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will t>e
considered in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to fumish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification In this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowir^gly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide Immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered
transaction," "participant," "person," "primary covered transaction," "principal," "proposal.' and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will Include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibllity and Voluntary Exclusion -
Lower Tier Covered Transactions," provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant In a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocuremenl List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

Exhibit F - Certification Regarding Debarment, Suspension Contractor Initials
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information of a participant Is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction Icnowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction. In
addition to other remedies available to the Federal govemment. DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:
11.1. are not presently debarred, suspended, proposed for debarment, declared Ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, felsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certincation; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal. State or local) terminated for cause or default.

12. Where the prospective primary participant Is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knov\rtedge and belief that it and Its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation In this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled "Certification Regarding Debarment, Suspension. Inellgibllity, and
Voluntary Exclusion - Lower Tier Covered Transactions." without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:

Date • Name; U-6Lur<^ >/c.U<
Title:
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

Contractor will comply, and wilt require any sutDgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either In employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of '
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not Include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs): 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below Is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

I. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:

Date Narrtd: S.
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227. Part 0 - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contract^ for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18. if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification;

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227. Part C, known as the Pro-Children Act of 1994.

Contractor Name:

1
Date ' Nam^r^ "S.
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HEALTH INSURANCE PORTABLITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor identified In Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate" shall mean the Contractor and sutxontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and "Covered
Entity" shall mean the State of New Hampshire. Department of Health and Human Services.

(1) Definitions. ^

a. "Breach" shall have the same meaning as the terni "Breach" in section 164.402 of Title 45,
Code of Federal Regulations.

b. "Business Associate" has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. "Covered Entitv" has the meaning given such term In section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated Record Set" shall have the same meaning as the term "designated record sef
in 45 CFR Section 164.501.

e. "Data Aaoreoation" shall have the same meaning as the term "data aggregation" in 45 CFR
Section 164.501.

f. "Health Care Operations" shall have the same meaning as the term "health care operations"
in 45 CFR Section 164.501.

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act, TitleXlll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160,162 and 164 and amendments thereto.

i. "Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. "Privacv Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information" shall have the same meaning as the term "protected health
information" in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity. , ^
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I. "Required bv Law" shall have the same meaning as the term "required by law" In 45 CFR
Section 164.103.

m. "Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. "Security Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart 0, and amendments thereto.

o. "Unsecured Protected Health Information" means protected health information that is not
secured by a technology standard that renders protected health Information unusable,

unreadable, or Indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160,162 and 164, as amended from time to time, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use, disclose, maintain or transmit Protected Health

Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI;
I. For the proper management arid administration of the Business Associate;
II. As required by law, pursuant to the terms set forth in paragraph d. below; or
ill. For data aggregation purposes for the health care operations of Covered

Entity.

c. . To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party. Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

3/2014 Exhibit I Contractor initials
Heaith Insurance Portability Act
Business Associate Agreement ^ _

Page 2 of 6 Date H



New Hampshire Department of Health and Human Services

Exhibit I

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health Information of the Covered Entity.

b! The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

0 The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed
o The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for •
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will l>e receiving PHI
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity.
Business Associate shall provide access to PHI In a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI In accordance with 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate In connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement. Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business
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Associate maintains such PHI. If Covered Entity. In Its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limltatlon(s) In Its
Notice of Privacy Practices provided to individuals In accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes In, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164,522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may Immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either Immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure Is feasible, Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Reoulatorv References. All terms used, but not othenvlse defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference In the Agreement, as amended to Include this Exhibit I, to
a Section In the Privacy and Security Rule means the Section as In effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes In the requirements of HIPAA. the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that It has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Iiiteroretatlon. The parties agree that any ambiguity In the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA. the Privacy and Security Rule. ^
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SeareQation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) I. the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Services

The State

7^

Signature of Authorized Representative

V \ o— S -hr) XI
Name of AutTrorized Representative

Title of Authorized Representative

Date

AArl!syr\<y
Name of the Contractor '

Signafure of Authorized Representative

Name of Authorized Representative

fA-Hiyrvey
Title of Authorized Representative

3  1 1 n
Date '
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY

ACT fFFATAI COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and award^ on or after October 1, 2010. to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award Is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:
1. Name of entity
2. Amount of award

3. Furtding agency
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award title descriptive of the purpx^se of the funding action
7. Location of the entity
8. Principle place of performance
9. Unique identifier of the entity (DUNS #)
10. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:
The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

—s I n
Date ' Name:

Title:
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FORM A

As the Contractor ideritified in Section 1.3 of the General Provisions. I certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity is: r~\J ̂

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U .S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO YES

If the answer to #2 above is NO, stop here

If the answer to #2 above js YES. please answer the following:

3. Does the public have access to information about the compensation of the executives In your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a). 78o(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above is YES. stop here

If the answer to #3 above is NO. please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name:

Name:

Name:

Name:

Name:

Amount:

Amount:

Amount:

Amount:

Amount:
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