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STATE OF NEW HAMPSHIRE
J DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Jeffrey A. Meyers 129 PLEASANT STREET, CONCORD, NH 03301
Commissioner 603-271-9544  1-800-852-3345 Ext. 9544
Fax: 603-271-4332 TDD Access: 1-800-735-2964 www.dhhs.nh.gov
Katja 8. Fox
Director

May 16, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
exercise renewal options to agreements with the vendors listed below to continue providing legal -
representation at involuntary emergency admission probable cause hearings by increasing the
combined contract price limitation by $332,196 from $332,196 to $664,392 and by extending the
contract completion dates from June 30, 2019 to June 30, 2021, effective upon Governor and
Executive Council approval. 100% General Funds.

The five (5) agreements were originally approved by the Governor and Executive Council on
June 21, 2017 (item #39C).

Current Increased/ Modified

Vendor Location Vggg:r Budget {Decreased) Budget
Amount Budget Amount
Backus, Meyer & Branch, | 116 Lowell Street,
LLP Manchester, NH 03104 174182 $71,424 371,424 $142,848
Amy B. Davidson PO Box 625
Contoocook, NH 03229 159722 $20,956 $20,956 $41,912
Law Office of John P. 25 Pearl Street ,
LeBrun, PLLC Henniker, NH 03242 _ 263763 $78.988 $78j988 $157.976
Purcell Law Office, PLLC { One New Hampshire
Avenue, Suite 1225 218300 $82,832 $82,832 $165 664
Portsmouth, NH 03801 ‘
Lauren S. Vallari 83 Clinton Street
Concord, NH 03301 164385 $77.996 $77,996 $1565,992
Totals: | $332,196 | $332,196 $664,392

Funds are anticipated to be available in the following account for State Fiscal Year (SFY) 2020
and SFY 2021 upon the availability and continued appropriation of funds in the future operating budget.

05-95.92:922001-41150000 HEALTH. AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES,
COMMITMENT COSTS »



His Excellency, Governor Christopher T. Sununu
and the Honorable Council :
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Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001
. . Current Increased/ Modified
I?scal A%Ic?::ét Class Title Agg;gy Budget | (Decreased) Budget
ear Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services Multiple $35,712 $35,712 |
2019 | 102-500732 | Contracts for Program Services Multiple $35,712 $28,582
2020 | 102-500732 | Contracts for Program Services Multiple $35,712 $35,712
2021 | 102-500732 | Contracts for Program Services | Multiple $35,712 $35,712
Subtotal: $71,424 §71,424 | 3142848
Amy B. Davidson, Vendor Code: 159722-B001
, . Current Increased/ Modified
l-:;secae:l A%:f::;t Class Title Agg;::y Budget {Decreased) Budget
Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | 92224115 $10,478 $10,478
2019 | 102-500732 | Contracts for Program Services | 82224115 $10,478 $10,478
2020 | 102-500732 | Contracts for Program Services Multiple $10478 $10,.478
2021 102-500732 | Contracts for Program Services Multiple $10,478 $10,478
Subtotal: 320,956 $20,956 $41,912
Law Office of John P. LeBrun, PLLC, Vendor Code: 263763-B001
. . Current Increased/ Modified
Iizc:lz-l , A?;I::::at Class Title Acc;:g;gy Budget (Decreased) Budget
: Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | 92204115 $36,494 $39,494
2019 | 102-500732 | Contracts for Program Services | 92204115 $39,494 $39,494
2020 | 102-500732 | Contracts for Program Services Multiple $39,494 $39,494
2021 102-500732 | Contracts for Program Services Multiple $39,494 $39,494
Subtotal: $78,988 $78,988 | $157,976
Purcell Law Office, Vendor Code: 218300-B001
. o Current Increased/ Modified
':',zzer" A?:Icaos:r‘;t Class Title Agg;gy Budget (Decreased) Budget
Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services Multiple 341,416 $41.416
2019 | 102-500732 | Contracts for Program Services Multiple $41.416 $41,416
2020 | 102-500732 | Contracts for Program Services | Multiple : $41,416 $41,416
2021 102-500732 | Contracts for Program Services Multiple $41,416 $41 416
Subtotal: $82,832 $82,832 | $165664
Lauren Vallari, Vendor Code: 164385-B001
. - Current Increased/ Modified
l?zc;arl A%E;’::n Class Title Agg;ltay Budget {Decreased) Budget
Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | 92204115 $38,998 $38,998
2019 | 102-500732 | Contracts for Program Services | 92204115 $38,998 $38,998
2020 | 102-500732 | Contracts for Program Services Multiple $38,998 $38,098
2021 | 102-500732 | Contracts for Program Services | Multiple $38,998 $38,998
Subtotal: $77,996 . 877,996 | 81554992
TOTAL: | $332,196 $332,196 | $664,392




His Excellency, Governor Christopher T. Sununu
- and the Honorable Council
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EXPLANATION

The purpose of this request is to ensure legal representation at probable cause hearings held in
Circuit Court District Divisions is available for individuals subject to involuntary emergency admission
(IEA) to Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin.
Contracted attorneys will also meet with individuals whose conditional discharge has been revoked in
order to review their legal rights and effectuate any appeal.
{

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors collectively provided representation for 1,798 cases, in State Fiscal Year 2018.
Funding for State Fiscal Years 2020 and 2021 allows for representation for up to 2,679 cases each
State Fiscal Year.

The Contractors will continue providing legal services at New Hampshire Circuit Courts and
Designated Receiving Facilities in their specific coverage areas on individually assigned days. Legal
-services include:

¢ Representing individuals at Circuit Court Involuntary Emergency Admission probable cause
hearings.

» Meeting personally with individuals to provide consuitation and discuss the legal implications
of a revocation of conditional discharge.

s Exploring the merits of any avenue of legal recourse, including an appeal of the revocation
or other extraordinary remedies.

 Notifying the State as to whether individuals desire to appeal the revocation.
As referenced in Exhibit C-1, Revisions to General Provisions, the Department reserves the
right to extend the agreements for up to two (2) additional years, subject to satisfactory vendor
performance, continued availability of funding, agreement of the parties and approval from the -

Governor and Executive Council. Through this request, the Department is exercising a renewal option
to extend services by two (2) years, with no additional renewal time remaining.

Should the Governor and Executive Council not authorize this request, the Department may not
be able to commit individuals involuntarily, who are mentally ill and dangerous to themselves and
others, to New Hampshire Hospital and other Designated Receiving Facilities.

. Area served: Statewide

Source of Funds: 100% General Funds.

Respectfully submitted,

Commissioner

The Department of Health and Human Services’ Mission is to join communities and fomilies
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1* Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as “Amendment #1”°) dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Department”) and Backus, Meyer & Branch, LLP (hereinafter referred to as "the Contractor"), a Limited
Liability Partnership, with a place of business at 116 Lowell Street, Manchester, NH 03104,

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive Council;
and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
support continued delivery of these services.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-é? General Provisions, Block 1.7, Completion Date, to read:

* June 30, 2021.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$142,848,

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Nathan D. White, Director _

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9631/,-

5. Amend E)'(,hib'ii C-1, Revisions to General Provisions; Section 2,.Termination; to delete Subsection
10.1 and’replace with:

10.1 Either party may terminate the Agreement at any time, for any reason, at their sole discretion
contingent upon thirty (30) days written notice to the other party.

Backus, Meyer & Branch, LLP Amendment #1
RFA-2018-DBH-01-LEGAL-01-A01 Page 1 0f 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Heaith and Human Services

Sie) 12 AUT D foe

Date ' Katja S. Fox, Birector

Backus, Meyer & Branch, LLP

05/15/19
Date

Acknowledgement of Contracior's signature:

State of New Hampshine coynty of Hillsborough oy 05/15/19 , before the undersigned officer,

personally appeared the persan identified directly above, or satisfactorily proven to be the person whose name is
signed above, and acknowledged that s/he executed this document in the capacity indicated above.

(\ﬂm_(l\h (x. m ¥

Signature of Notary Public or Justice-of-the-Peace

Candy A. Davis
Name and Title of Notary or dustice-ofthe Peace.

My-Commission Expires: CANDY A. DAVIS, Netary Public

My Comméssion:Expires March 22, 2022
Backus, Meyer & Branch, LLP Amendment #1

RFA-2018-DBH-01-LEGAL-01-A01 Page 2 0of 3



New Hampshire Department of Heaith and Human Services
Involuntary Emergency Admission Legal Representation

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name;
Title:
{
Backus, Meyer & Branch, LLP Amendment #1

RFA-2018-DBH-01-LEGAL-01-A01 Page 3 of 3



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the Statc of New Hampshire, do hereby certify that BACKUS, MEYER &
BRANCH, LLP is a New Hampshire Limited Liability Partnership registered to transact business in New Hampshire on December
29, 2000. | further certify that all fees and documents required by the Secretary of State’s office have been received and is in good
standing as fer as this office is concerned.

Business 1D: 368307
Certificate Number: 0004516420

IN TESTIMONY WHEREOQF,

[ hereto set my hand and ¢ause to be affixed
the Seal of the State of New Hampshire,
this 16th day of May A.D. 2019.

Dir ok

William M, Gardner
Secretary of State




CERTIFICATE OF VOTE

l, Jon Meyer , do hereby certify that:
(Name of the elected Officer of the Agency; cannot be contract signatory)

1.1am a duly elected Officer of __Backus Meyen § Branch, LLP
{Agency Name)

2. The féllowing is a true copy of the resolution duly adopted at a meeting of the Board of Directors of

the Agency duly held on _05/15/19
{Date)

RESOLVED: That the Partnen

(Title of Contract Signatory)

is hereby authorized on behalf of this Agency to enter into the said contract with the State and to
execute any and all documents, agreements and other instruments, and any amendments, revisions,
or modifications thereto, as he/she may deem necessary, desirable or appropriate.

3. The foregoing resolutions have not been amended or revoked, and remain in full force and effect as of

the __15 dayof _ Mgy ,20_19.
(Date Amendment Signed)

4 Eank S. Canrel is the duly elected _Patner

(Name of Contract Signatory) (Title of Contract Signatory)

of the Agency. /—\

(Si}né'ture of the Elected Officer)

STATE OF NEW HAMPSHIRE

County of __ H/FPx horough

The forgoing instrument was acknowledged before me this 15 day of _May , 2019 ,

By _ Jon Meyen

{Name of Elected Officer of the Agen.cy) CC}“\ d‘ Ol D
SPISVMY

(Notary Public/dustiee-of-the-Peace)

(NOTARY SEAL)
) CANDY A DAVIS, Netary Public

State of New Hampehirg <
Commission Expires: My Comm ' %, o2

NH DHHS, Office of Business QOperations
Bureau of Provider Relationship Management
Certificate of Vote Without Seal

July 1, 2005
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ACCRD"  CERTIFICATE OF LIABILITY INSURANCE [ PR mwoom)

05/16/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIRICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER, -

IMPORTANT: Hf the certificate hokder Is an ADDITIONAL INSURED, the policy{les) must be endersed. f SUBROGATION 1S WAIVED, subject to -
the terms and conditions of the policy, certaln policies may require an endorsemant. A staternent on this certificate does not confar rights to the

" — Amy Doucette
First Indemnity Insurance Agency e TB1-581-2500 T 781-595-7500
87 Onford Streec — adoucetteBfirstindemnity.net
Lynn, MA 01501 [ nde: y.ne
. INSURERS AFFORDING COVERAGE NAK: 8
IXSURER A: Imperium Insurance Company © 35408
" Back M B h, LLP el
ackus Meyer & Branch,
116 Lowell Street [MSURER S
£.0. Box 516 INBURER O:
Manchester, NH 03104 - INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED SELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

“f,i“ TYPE OF INSURANGE A Jona T roucymmeza [ roucverr | poucyexe s
GENERAL LIABLITY EACH OCCURANCE
[ ] commercias GENERAL LABILITY [DARACETORENTED
Jerams moe [ Jocour MED EXF [Any one person)
— PERSONAL & AND INJURY
— GENERAL AGGREGATE

GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG

poucy [ Jeroecr [ Juoc

AUTOMOBILE LIABILITY wocdents
_ANYAU‘I‘O BODILY BUURY (P person)
[ | ALL OWNED %:%gUIED BOORY WY (Per accident)
OVWNED sockters)
| |rerEoAuToS NN .
UMBRELLA LIAB OCCUR EACH OCCURANGE
EXCESS LIAB CLAIMS MADE AGGREGATE
DED [ Trevenmons )
WORKERS COMPENBA W STATU-
rml.wm 110fw'u1ms [U"""-R
ANY PROPRIETORPARTNER/EXECUTIVE EACH
OFFICEMEMBER EXCLUDED? . NIA Et._ &ﬁ D::T
(Mardistory in NH) PLOYEE
1 you, OBSCNDS UNoe DESURIPTION OF D E EM
eacros _ _ L. DYSEASE - POUCY LIMIT
. IF1770248—- Eac Clar: $1,000, 000
A |Lawyers Professional 06 12/31/18(12/31/19 | g aggreguee: $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES {Attach ACCORD 101, Additional Remarks Schedule, f more space is
required)
Claims made Coverage, Covering 7FT plus 10C Attorneys , Retroactive Date: Full Prior Acts.

Deductible is 55,000.00 Per Claim and applies to Loss Only. Claims Expenses Are In Addition to The
Limits of Liability.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABCVED DESCRIBED POUCIES BE CANCELLED BEFORE THE EXPIRATION DATE
miineor. THE ISSUING IEQJ%EERE“:EL#F%VOR TO MAIL 10 DAYS WRITTEN NOTICE TO THE

; CERTIFICATE HOLCER NAMED TO TH . AILURE TO DO 50 SHALL IMPOSE NG OBLIGATION

State of New Hampshire OR LABILITY GF ANY KIND TG THE INSURER, (TS AGENTS OR REPRESENTITIVES

Department of Health & Human Services

129 Pleasant Street AUTHORIZED REPRES ATIVE
Concord, NH 03301 .
' # By

ACORD 25 (2009/01)

The ACCORD name and logo are registered marks of ACCORD
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Commissioner 603-271-9544 1-800-852-3345 Ext. 9544
' Fax: 603-271-4332  TDD Access: 1-800-735-2964
Katja 8. Fox www.dhhs.nh.gov
Director v
June 7, 2017

His Excellency, Governor Christopher T. Sununu )
and the Honorable Council !

State House :

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors. listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1,
2017, or upon Govermnor and Executive Council approval, whichever is later, through June 30, 2019,
100% General Funds.

Vendor _ Address Vg:cdlgr -1 Amount
Backus, Meyer & Branch, LLP 116 Lowell Street, Manchester, NH 03104 174182 $71.424
Amy B. Davidson PO Box 625, Contoocock, NH 03229 - 159722 $20,956
John P. LeBrun 25 Pearl Street, Henniker, NH 03242 263763 $78,988°
Purcell Law Office, PLLC One New Hampshire Avenue, Suite 1225, 218300 $82,832
Portsmouth, NH 03801
Lauren S. Vallari _ 83 Clinton Street, Concord, NH 03301 164385 $77,996
Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 201% and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office if needed and justified, without approval from
the Governor and Executive Council.

05-95-92-9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT
COSTS

Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001

‘:',:?' Class/Account "Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $28,582
2018 102-500732 Contracts for Program Services 92214115 $7,130
2019 102-500732 Contracts for Program Services 92204115 $28,682
2019 102-500732 Contracts for Program Services 92214115 $7.130
Subtotal: $71,424




His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page20of 3 '
Amy B. Davidson, Vendor Code: 159722-B001
':}:g?’ Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92224115 $10,478
2019 102-500732 92224115 $10,478
Subtotal: $20,956
John P. LeBrun, Vendor Code: 263763-B001
5;2331 Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $39,494
2019 102-500732 Contracts for Program Services 92204115 $39,494
Subtotal: $78,988
Purcell Law Office, Vendor Code: 218300-B001
'32?;' Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92214115 $21,390
2018 102-500732 Contracts for Program Services 92234115 $20,026
2018 102-500732 Contracts for Program Services 92214115 $21,390
2019 102-500732 Contracts for Program Services 92234115 $20,026
Subtotal: $82,832
Lauren Vallari, Vendor Code: 164385-B001
Fiscal | ClassiAccount Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $38,998
2019 102-500732 Contracts for Program Services 92204115 $38,998
Subtotal: $77,996
TOTAL: $332,196

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission (IEA) to
Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors wili provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities .in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge; explore the merits of any avenue of legal recourse, including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation.



His Excellency, Governor Christopher T. Sununu ~ .
and the Honorable Council
Page 30f 3

The five (5) Contractors were selected through a competitive bid process. A Request for -
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause hearings in Concord, Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right to extend the agreément for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Governor and Executive Council.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Governor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served. Statewide

Source of Funds: 100% General Funds.

Respectfully submitted,

% e
Katja S. Fox
Director

A —
Approved by: J y A. Meyers |
Corimissioner

The Department of Health and Human Services' Mission is to join communities and families '
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Office of Business Operations
Contracts & Procurement Unit
Summary Scoring Sheet

Involuntary Emergency Admission
Legal Representation RFA-2018-DBH-01-LEGAL

RFA Name RFA Number . Reviewer Names

Ry Perry, Administrator 111,
" Attorney, Ofc Prog Suprt (OPS)

, Maximum Actual
Bidder Name Pass/Fail Points Points 2 Melissa Nemeth, Attorney, OPS
1. Amy B. Davidson, Esq. . 100 79 3. Jamie Kelly, Paralegal, OPS
2. Backus, Meyer & Branch, LLP : 100 86 4.
3. John P. LeBrun, Esq. : 100 97 5.
4. Lauren S. Vallari, Esq. 100 96 6.
5. purcell Law Office, PLLC 100 90 T




FORM NUMBER P-37 (version 5/8/15)
Subject: Involuntary Emergency Admission Legal Representation (RFA-2018-DBH-01-LEGAL-01)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows: r
GENERAL PROVISIONS
1.  IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Health and Human Services 129 Pleasant Street

Concord NH 03301-3857

1.3 Contractor Name 1.4 Contractor Address
Backus, Meyer & Branch, LLP 116 Lowell Street
Manchester, NH 043104
-1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
603-668-7272 05-095-092-9220-41150000 June 30, 2019 $71,424
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Jonathan V. Gallo, Esq. Interim Director of Contracts and 603-271-9246
Procurement .
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

£ Eanl S. Cawrel, Attoaney

1.13 Acknowlcdpément: State of berli Hamps hiBeunty of H.iLLaborough

On 05/26/17 , before the undersigned officer, personally appcaréd the person identified in block 1.12, 'or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s’he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

(Oain G ¢ NRIW

{Seai]
1.13.2 Name and
My Cormmssm Expares March 22,
1.14  State Agency Signature 1.15 Name and Title of State Agency Signatory

1.16 Approval by the N.H. Department of Administration, Division of Personntl (if applicable)

By: Director, On:

1.17 Approval by the Artorney General (Form, Substance and Execution) (if applicable)

. By:

| Alde l'n’?bM,f (J/UI//7

1.18  Approval by the Governor and @uve Counc’ {if appfc&b!e)

By: Cn:

Page 1 of 4 -



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (*State™), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identificd and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall becomne cffective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior

to the Effective Date shal] be performed at the sole risk of the -

Contractor, and in the event that this Agrecment does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the’
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable o the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. _

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,

‘including, but not limited to, civil rights and equal opportunity

taws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monié¢s of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the

procurement, administration or performance of this
Contractor Initials / ’&
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Agreement. This provision shall survive termination of this
Agreement,

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. 1n the event
of any dispute concemning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2} days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor; )

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in ¢quity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA

- chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this‘Agreement for any reason other than the completion of the
Services, the Contracior shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in &l]
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prier written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employces, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed 1o arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall atso furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of egch of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION. |
15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
("' Workers’ Compensation”).
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chepter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to

" undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers® Compensation

- premiums or for any other claim or benefit for Contractor, or

any subcontractor or employee of Contractor, which might

arise under applicable State of New Hampshire Workers'

Compensation laws in connection with the performance of the

Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Defauit
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT., This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or pelicy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be a.pphcd against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additicnal provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the cvent any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining

- provisions of this' Agreement will remain in full force and

cffect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

Scope of Services

1. Provisions Applicéble to All Services

1.1.  The Contractor will provide legal services, including legal representation to all
individuals scheduled for involuntary emergency admission hearings held in the
in the 6th =Circuit Court ~ District Division — Concord, New Hampshire
Designated Receiving Facility (DRF) on Tuesdays, as scheduled by the Court.

1.2.  The Contractor will provide legal services, including legal representation to all
individuals scheduled for involuntary emergency admission hearings held in the
9th —Circuit Court — District Division - Elliot Hospital and Cypress Center,
Manchester, New Hampshire Designated Receiving Facilities (DRFs) on Fridays, .
as scheduled by the Court. :

1.3.  The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

1.4. Notwithstanding any other provision of the Contract to the contrary, no services
shall continue after June 30, 2017, and the Department shall not be liable for any
payments for services provided after June 30, 2017, unless and until an
appropriation for these services has been received from the state legislature and
funds encumbered for the SFY 2018-2018 biennia.

2. Scope of Work

2.1. The Contractor shall immediately notify the Circuit Court in any case where the
Contractor may have a conflict of interest and will make arrangements for
alternate counsel.

2.2. On Tuesdays of each week, the Contractor shall provide legal services to
individuals from the Concord, New Hampshire DRF; and to individuals from the
Manchester, New Hampshire DRFs on Fridays, whose conditional discharge has
been revoked. The Confractor shall:

2.2.1. Meet personally with individual and consult with individual and discuss with
him/her the legal implications of the revocation of the conditional discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourse,
including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.2.3. Notify the state in writing whether or not the individual desires to appeal
his/her revocation.

i
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New Hampshire Department of Health and Human Services
tnvoluntary Emergency Admission Legal Representation

Exhibit A

2.3. The Contractor shall not accept court appointment as counsel or to provide legal
services to any person served by the State or any agency or program funded by
the, State when such representation is likely to create a potential conflict of
interest in cases in which the Contractor may be called to provide representation,
without the prior consent of the State;

24. The Contractor shall not subcontract or delegate any responsibilities of this
Agreementiwithout the express written consent of the State except that the
Confractor may arrange and pay for coverage for any occasional day the
Contractor is scheduled to provide services under this Agreement, but is
unavailable. The Contractor shall, in the first instance, make arrangements for
coverage with an attorney also under contract with the State to provide
representation to individuals subject to involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed
to address issues related to this Agreement.

3. Reporting

3.1.  The Contractor shall submit a monthly statement/invoice by the tenth (10™ day of
each month including only the dates in the preceding month in which the '
Contractor was scheduled in court and the case docket numbers, in accordance
with Sections 1.1 and 1.2 above.

3.1.1. Monthly statements/invoices shall be submitted to:

Finance Office

Depariment of Health and Human Services
129 Pleasant Street

Concord, NH 03301

7%
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit B

Method and Conditions Precedent to Payment

1. The State shali pay the Contractor an amount not to exceed the Form P-37 General
Provisions, Price Limitation, Block 1.8, for services provided by the Confractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A, Scope of Sennces in
compliance with funding requirements.

3. Payment to the Contractor shall be made on a monthly basis subject to the following
conditions:

3.1. The Contractor shall submit a monthly statement/invoice by the tenth {(10") day of each
month which identifies only the dates in the preceding month in which the Contractor.
was scheduled in court and the case docket numbers, in accordance with Exhibit A,
Sections 1.1 and 1.2.

3.2. The State shall pay the Contractor sixty two dollars ($62) per case, for professional
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price fimitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to:
Finance Office
Department of Health and Human Services
129 Pleasant Street
Concord, NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance with any
State or Federal law, rule or regulation applicable to the services provided or if the services
have not been satisfactorily completed in accordance with the terms and conditions of this
Agreement.

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Governor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or, decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances between State Fiscal Years, may
be made by written agreement of both parties and may be made without obtaining approval
of the Governor and Executive Council.

Backus, Meyer & Branch LLP Exhibit 8 Contractor Initials ///é
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New Hampshire Department of Health and Human Services
ExhibitC

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Depariment requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Depantment may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Waork detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined thal payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise pravided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein coniained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, orata
rate which exceeds the rate charged by the Cantractor to ineligible individuals or other third party
funders for such service. if at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of costs; 4
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retenticn of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY;

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and cther data evidencing and reflecting all cosls
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cands, payrolls, and other records requested or required by the
Department.

8.2. Stiatistical Records; Statistical, enrollment, attendance or vus:t records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annua! audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Govemments, and Non
Profit Organizations” and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAQ standards) as

~. they periain to financial compliance audits.

. 9.1, Audit and Review: During the term of this Contract and the penod for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reporls and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts,

92. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, I‘l is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall retum to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or coltected
in connection with the parformance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any pary of any information conceming a recipient for any purpose not
directly connected with the administration of the Department or the Coniractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.
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New Hampshire Department of Health and Human Services

Exhibit C

1.

12.

13.

14,

15.

16.

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following

times if requested by the Department.

11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of
all costs and non-allowable expenses incumred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in tha Proposal
and other information required by the Department.

Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Depariment shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1. The preparation of this {report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Heakth and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as wera available or
required, e.g., the United States Department of Health and Human Services.

Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing; production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

Operation of Facilities: Compliance with Laws and Regulations: in the operation of any facilities
for providing services, the Contractor shatl comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Cffice of the Fire Marshal and .
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
QCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient wili provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational institulions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http:/iwww.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency {LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency {LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title V1 of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLESLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

(a) Thi$ contract and employees working on this contract will be subject o the whistleblower rights
and remedies in the pilot program on Contractor employee whistieblower protections established at

41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c}, in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose 10 use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance Is not adequate. Subcontractors are subject to the same contractusl
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with thase conditions. J
When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
19.1.  Evaluate the prospective subcontractor's ability to perform the activities, before delegating’
the function

18.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibiliies and how sanctions/revocation will be managed i the subcontractor’s
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Exhibht C - Special Provisions Contractor Intials
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19.4. Provide to DHHS an annual schedule identifying all subcontraclors, delegated functions and
ibilities, and when the subcontractor's performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS
As used in the Contract, the following tarms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the 'Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Heatth and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entitled "Financial Management Guidelines" and which contains the regulations goveming the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contraclor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Coniract,

UNIT; For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract. i

FEDERAL/STATE LAW: Wherever federal or state laws, regutations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, elc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federa) regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.

Exhibit C — Special Provisions Contractor Initials
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4.

CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in pan,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds aflected by
any state or federal legislative or executive aclion that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the

following language;

10.1

10.2

10.3

104

10.5

The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exerc'smg its
option to terminate the Agreement.

In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, inctuding but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Pian including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

The Contractor shall establish a method of notifying clients and other affected individuals
about the transilion. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

3 Subparagraph 14.1.1 of the P-37 General Provisions of this contract, is deleted and the following
subparagraph is added:

14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100, 000 per claim

and $300,000 in aggregate; and

4.  The Department reserves the right to renew contract services for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Goverpor and Executive Council.

L
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CERTIF N ARDING D E WOR c UIREMENTS

- The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-680, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Sublitie D; 41 U.S.C. 701 et seq.). The January 31,
1889 regulations were amended and published as Part |l of the May 25, 1890 Federa! Register (pages
21681-21681), and require certification by grantses {and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federa! fiscal year in lieu of certificates for
each grant during the federal fiscal year cavered by the certification. The certificate set cut belowis a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or govemment wide suspension or debarment. Contracters using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1.1. ' Publishing a statement notifying employees that the untawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibltion;

1.2. Establishing an ongcing drug-free awareness program to inform employses about
1.2.1. The dangers of drug abuse in the workplace,

1.2.2. The grantee's policy of meaintaining a drug-free workplace; .

1.2.3. Any available drug counseling, rehabiitation, and employee assistance programs; and

1.24. The penalties that may be imposed upon employees for drug abuse viclations
occurring in the workplace;

1.3. Making it a requirement that each employes to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the empiloyee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the emplayer in writing of his or her conviction for a violation of a criminal drug

. statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notitying the agency in writing, within ten calendar days efter receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actua) notice of such conviction.
Employers of convicted employees must provide notice, including posttion title, to every grant
cfficer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit O - Certification regarding Drug Froe Contractor Initials
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has designsated a centra! point for the recaipt of such notices. Notice shall include the
identification number{s) of each affected grant,
1.6. Teking one of the following actions, within 30 calendar days of recelving notice under
subparagraph 1.4.2, with respect to any employee who is 8o convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
emended, or
1.6.2. Requiring such employse to participate satisfactorily in a drug abuse essistance or
rehabilitation program approved for such purposes by a Federal, State or local health,
law enforcement, or other appropriate agency;
1.7. Making a good faith effort to continue to meintain a drug-free workplace through
implementaticn of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the epecific grant.

Place of Performance (street address, city, county, state, zip code) (list aach location)
Check O if there are workplaces on file that are not identified here.

\ Contractor Name:

Sty W

Date Name: .~
' Thle:  Attoaney
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Govemment wide Guidance for New Restrictions on Lobbying, and
31 U.5.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.1
and 1.12 of the Generat Provisions exacute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*Temporary Assistance to Needy Families under Title [V-A
*Child Support Enforcemant Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
maodification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. lf any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a8 Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that ali sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which retiance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certificetion shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such fallure. :

Contractor Name:
ate Nn%:‘:"‘ Aftorney <
Exhibit E - Certificatton Regarding Lobbying Contractor Initials
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisicns agrees to comply with the provisions of
Executive Office of the President, Exacutive Crder 12540 and 45 CFR Part 76 regaerding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification;

INSTRUCTIONS FOR CERTIFICATICN
1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below.

2. Theinability of a parson to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanationofwhylwnnotpmvidottnoeﬁﬂeation The certification or explanation will be
considerad in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to fumish a certification or an explanation shall disqualify such pemonfrompamcapmnm
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall pfwide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant leams
matltscemﬁeahmwasmmuswhenwbmmdwhasbewneenmwmbymwnddw\ged
circumstances.

5. The terms “covered transaction,” *debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,’ “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Exewtlve Order 12549: 45 CFR Part 76. See the
gttached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract} that, should the
proposed covered transaction be entered into, i shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from pasticipation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibillty and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower ber covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a coversd transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that R is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, uniess it knows that the certification is emoneous. A participant may

+ decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records
In order to render in good faith the cediﬁcaﬂon required by this clausa. The knowledge and W

Exhith F - mwww Contractor initials
O e 4/i7
CAVDHHSM10T13 Paget1of2 Dsate



New Hampshire Department of Health and Human Services
Exhibit F

information of a participant is not required to exceed that which is normafly possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with aparsonwhoxs
suspended, debarred, ineligible, or voluntarity excluded from participation in this transaclion, in
addition to other remedies available to the Federal govemment, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTICNS
11. The prospective primary participant certifies 1o the best of its knowledge and belief, that it and its
pn'ncm' a!so

11.1. are not presently debarred, suspended, proposed for debamment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otharwise criminally ar civilly charged by a governmental entity
(Federal, State or locaf) with commission of any of the offenses enumerated in paragraph ()(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12, WhemhepmspedlvepmwypaﬂblpaMwunahhtocomfytoanyofmestatmms in this
certification, such prespective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
" defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that t and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarity exciuded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the gbove, such
prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled *Certification Regerding Debarment, Suspension, Ineligbility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Sholy L
g —
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.CERTIFICAIION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL'NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, 1o execute the following
certification;

Contractor will comply, and will require any subgrantees or subcontraciors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating. either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires cerain recipients 1o produce an Equal Employment Opportunity Plan,

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Clvil Rights Act of 1964 (42 L).S.C. Section 2000d, which prohibits recipiants of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or aclivity);

- the Rehabilitation Act of 1973 {29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity,

- the Americans with Disabilities Act of 1890 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommeodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 L).S.C. Sections 1681, 1683, 1685-88), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.5.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

-28 C.F.R. pt. 31 (U.S. Department of Justice Regulations — OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

-28 C.F.R. pt. 38 (U.5. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistieblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistieblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts,

The certificate set out below is a material representation of fact upon which reliance is placed when the

agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or

debarment.
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Confractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the Genera! Provisions, to execute the following
cerlification:

1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:

_ el L

Name; -
o =

Attorney

D.
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1984
{Act), requires that smoking not be permitted in any portion of any indoor facllity owned or leased or
contracted for by an entity and used routinély or regulary for the provision of heatth, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs efther
directly or through State or local govemments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare ot Medicaid funds, and portions of facilities used for inpatiant drug or alcohol treatment. FaRure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provigions, to execute the following

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1984.

7 W

Title: ~ Atioaney
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/ HEAL SU RT cY
' BUSINESS ASSQCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 184 applicable to business associates. As defined herein, “Business
Assoclate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and "Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. 'Breach” shall have the same meaning as the term “Breach® in section 164.402 of Title 45,
Code of Federal Regulations. '

b. "Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations. '

¢. “Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Pesignated Record Set” shall have the same meanln'g as the term “designated record set’
in 45 CFR Section 164.501. '

e. "Data Agaregation® shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as the term “health care 6perations'
in 45 CFR Section 164.501.

g. "HITECH Act’ means the Health Information Technology for Economic and Clinical Health
Act, TitleXlll, Subtitie D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually ldentifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

I. “Indiyiqual” shall have the same meaning as the term “individual® in 45 CFR Section 160.103
and shall include a person who quallfies as a personal representative in accordance with 45
CFR Section 164.501(g).

j- “Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services. '

k. "Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

32014 Exhibit | Contractor inltiats
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“Required by Law” shall have the same meaning as the term “required by law™ in 45 CFR
Section 164.103.

. “Secretary” shall mean the Secretary of the Department of Health and Human Services or

his/her designee.

*Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Heatth Information at 45 CFR Part 164, Subpart C, and amendments thereto.

*Unsecured Protected Health Information” means protected health information that is hot
secured by a technolog)y standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act.

usl| Associate Use and Disclosure a m

Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
. _For the proper management and administration of the Business Associate;
u. As required by law, pursuant to the terms set forth in paragraph d. below, or
Il For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Assoclate is permitted under the Agreement to disciose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (i) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disciosure, the Business

2014 ' Exhibit | Contractor initlais
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Associate shall refrain from dlsdosing the PHI until Covered Entity has exhausted l
remedies.

If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

The Business Associate shall notify the Covered Entity’s Privacy Officer immediatety
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The rigsk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity. ;

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Associate shall make available all of its intemal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for .
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to retum or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor’'s business associate
agreements with Contractor's intended business associates, who will be receiving

Exhibit | Contractor initials
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected heatth informatlon

Within five (5) business days of receipt of a written request from Covered Entity,
Business Assoclate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement,

Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164,524,

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PH! avaitable to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as woukd be required for Covered Entity to respond to a request by an
Individual for an accounting of disclesures of PHI in accordance with 45 CFR Section
164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

in the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual’'s request as required by such law and notify
Covered Entity of such response as soon as practicable,

Within ten (10) business days of termination of the Agreement, for any reasen, the
Business Associate shall retum or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. Iif return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Assoclate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that makg the retumn or destruction infeasible, for so long as Business
Exhibit | Contractor Initlats
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Assoclate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4)  Qbligations of Covered Entity

a. Covered Entity shall notity Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Assoclate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

{6) Temminstion for

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall mport the

violation to the Secretary.
(6)  Miscellaneous
a. Definitions and Requiatory References. All terms used, but not otherwise defined herein,

shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit |, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be reso
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

2014 Exhibit | Contractor inltials
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e. Seqreqation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Suryival. Provisions in this Exhibit | regarding the use and disclosure of PHI, retumn or
" destruction of PHI, extensions of the protections of the Agreement in section (3) |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duty executed this Exhibit 1.

Department of Health and Human Services Earl:S, Cannel
The State Name of

Sugnature of Authorized Representative Signaturp/of Authorized Representative

|<ak |~ S o Eant S. Carrel
Name of Authorized Representative Name of Authorized Representative
—D N7 /" Esquine/Attonney
Tile of Authorized Representative Title of Authorize?resemaﬁve
L]y = /17
Date ) Date

32014 Exhibit | Contraclor inftials éi
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CERT]FICATION REGARDING THE FEDERAL FUNDING ACCOUNTA| AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greaters than $25,000 and awarded on or after October 1, 2010, to report on
data retated to executive compensation and assoclated first-tier sub-grants of $25,000 or more. if the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information}, the
Department of Haalth and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:

Name of entity
Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Program source
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique identifier of the entity (DUNS #)
0. Total compensation and names of the top five executives if:
10.1. More than 80% of annual gross revenues are from the Federal government, andthoae
revenues are greater than $25M annually end
10.2. Compensation information is not already available through reporting to the SEC.

LAOBNDOAWN S

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agress to comply with the provisions of
The Federa! Funding Accountability and Transparency Act, Public Law 108-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1,12 of the General Provisions
executs the following Certification: '

The below named Contractor agrees to provide needed information as outlined above to the NH -
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financizl Accountability and Transparency Act.

Contractor Name:

— ‘7::2/4//7 | ‘ M 4/0/

Name: % tonney

Exhibit J - Certificztion Ragarding the Federal Funding Contractor Inltisls
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EORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that the responses to the
below listed questions are true and accurate, '

1. The DUNS number for your entity is:

2. In your business or organization’s preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or coopersative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

x NO YES .
If the answer to #2 above is NO, stop here
if the answer to #2 above is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
1E$?ange Act of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Intemal Revenue Code of

NO YES
HmemwtoﬁaboveisYEs.stophm
Iftlja answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are gs follows:

Name: Amount.
Name: Amount:
Name: - Amount.
Name: Amount:
Name: Amount:
Exhiblt J - Certification Reganding the Federsl Funding Contrector Inittals
Accountzbillty And Trensperency Acl (FFATA) Compliance n
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. New Hampshire Department of Health and Human Services
' Involun_tary,Emergency -Admission Legal Representation

State of New Hampshire
Department of Health and Human Services _
Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1* Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as “Amendment #1°) dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Department”) and Amy B. Davidson (hereinafter referred to as "the Contractor”), PO Box 625,
Contoocook, NH 03228.

WHEREAS, pursuant to an agreement (the "Contract”) approved by the Governor and Executive Council
on June 21, 2017, (item 39C), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contracter have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Govemnor and Executive
Council, and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
support continued delivery of these services.

NOW THEREFORE; in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
June 30, 2021.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$41,912.

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Nathan D. White, Director

4. Form P-37, General Provisions, Biock 1.10, State Agency Telephone Number, to read:
603-271-9631 '

Amy B. Davidson Amendment #1
RFA-2018-DBH-01-LEGAL-02-A01 Page 1 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire ‘
Department of Health and Human Services

Sliea AN 2 o<
Date glartézgr Fox

Amy B. Davidson

Date ' ) Name: A ™ B Dav (A5,
Tile: Atfvviney AT Low

Acknowledgement of Contractor's signature:

unty OfMMGLL on_Y \ IS’ | A before the undersigned officer,

State of MWO
personally appeared the person identified directly above, or satisfactorily proven to be the person whose name is
igned above, and acknowledged that sthe executed this document in the capacity indicated above.

S| re o otar a ¥ f epeace
gnature of Netary Fablicor Justice ot
State of New Hampshire :
My Commission Expires April 3, 2022
GV gy

\\“N"amé‘ and'Title 3f Notary or Justice of the Peace

BRI
l‘{, -

N N
“'\ N .| f b

Niy Commission Expires: 4 \l ‘S] 2

Amy B. Davidson Amendment 1
RFA-2018-DBH-01-LEGAL-02-A01 Page 20of3
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and execution.
OFFICE OF THE ATTORNEY GENERAL

“M‘nate | Namee fdms 7. S777 7

Titie: /g . /?té
| hereby certify that the foregoing Amendment was approved by the Governor and Executive Counci! of the State
of New Hampshire at the Meeting on: {date of meeting) -

OFFICE OF THE SECRETARY OF STATE

Date Name:.

Title:
Amy B. Davidson Amendment #1

RFA-2018-DBH-01-LEGAL-02-A01 Page 3of 3



e I - DATE [MMDDYYYY)
A|CORD CERTIFICATE OF LIABILITY INSURANCE [

04/24/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the tarms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certlficate holder in lieu of such endorsement(s).

PRODUCER . | RAMENCT  Dennis Travers
Travers Insurance Agency PHONE ;. (603) 746-8300 [ FA% woi; (877) 201-2265
902 Main Street | ADDRESs: dennis@traversinsuranceagency.com
INSURER(S) AFFORDING COVERAGE NAIC ¥
Contoocook NH 03229 INSURER A ; BERKLEY INSURANCE COMPANY
INSURED INSURER B :
Amy Davidson . INSURER € :
PO Box 625 INSURER D :
INSURER E :
Contoocook NH 03229 INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR] POLICY EFF | POLICY EXP
'f_‘?,? TYPE OF INSURANCE NSO wvD POLICY NUMBER (MWDDIYYYY) | {IMWDDIYY YY) LiMiTS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE '3
TO RENTED
] CLAIMS-MADE El OCCUR M s
MEDEXP (Ary ona perser) | 8
PERSONAL & ADVINJURY | §
GENL AGGREGATE LIMIT APPUES PER: GENERAL AGGREGATE H
POLICY ch-ro l:l Loc PRODUCTS - COMPIOP AGG | $
OTHER: s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY i | {Ea rosient s
ANY AUTO BOGILY INJURY {Per parson) | $
OWNED SCHEDULED ’
e onLy FHED BODILY INJURY {Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE s
. | AUTOS ONLY AUTOS ONLY | {Per accident)
$
UMBRELLA LIAB OCCUR EACH DCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE $
oo | ! RETENTION $ _ s s
WORKERS COMPENSATION PER TH-
AND EMPLOYERS' LIABILITY YIN Sanume || 8%
ANY PROPRIETOR/PARTNER/EXECUTIVE E_L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory In RH} E.L DISEASE - EA EMPLOYEE] §
If yes, describe unger
SCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
Professional Liability LlabllltnyaCh Claim s 100.000
A 1644159 06/16/2018 | 06/16/2019 | Aggregate for all Clair |  $ 300,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Please refer to the policy for all details.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS,
NH Dept. of Health and Human Services

128 Pleasant St AUTHORIZED REPRESENTATIVE
Concord NH 03301 dg/v:zm

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



AMY B. DAVIDSON

e-mail abdavidsonlaw@msn.com

PROFESSIONAL

LAW OFFICE OF AMY B. DAVIDSON, Contoocook, NH, March 1992 - present; Private
practice with concentration in mental health and disability law; represent individuals with mental
illness at involuntary admission and guardianship hearings, administrative hearings and New
Hampshire Supreme Court appeals. Panel attorney, New Hampshire Bar Association Domestic
Violence Emergency (DOVE) Project (1993 to present). Experienced in family and juvenile law.
Served as guardian ad litem in New Hampshire courts, 1994 to 2014 (Board certified, 2004 -
2014); faculty for guardian ad litem training in the Probate Courts, 2004 to 2014.

NEW HAMPSHIRE DEPARTMENT OF EDUCATION, Concord, NH, July 2001 — present;
Hearing Officer/Alternative Dispute Resolution Officer. Preside over Impartial Due Process
Hearings and State Board hearings, and serve as a mediator and neutral evaluator in cases
involving special education, student discipline, bullying, teacher contracts and other matters
which come before the Department.

RIVIER UNIVERSITY, Nashua, NH, January 1999 — May 2001 Adjunct Faculty, Family Law
Instructor, Paralegal Studies Program.

COLLEGE FOR LIFELONG LEARNING, Manchester, NH, April 1997 — May 1997,
Adjunct Faculty. Family Law Instructor, Paralegal program.

DISABILITY RIGHTS CENTER, INC., Concord, NH, March 1985 — October 1991; Staff
Attorney. Represented individuals with disabilities in federal and state courts and before
administrative agencies, in matters involving special education, rights to treatment and services,
housing and benefits; participated in workshops, conferences and legislative activities which
addressed disability-related issues.

SOUTHERN TIER LEGAL SERVICES, Bath, NY, August 1982 — March 1985; Reginald
Heber Smith Community Lawyer Fellow/Staff Attorney. Represented low-income clients in
cases involving housing, public benefits, education, disability and mental health; organized and
conducted Social Security/SSI and special education workshops for community groups.

UNIVERSITY OF NEW HAMPSHIRE SCHOOL OF LAW, Concord, NH, August, 1980 -
March 1982; Civil Procedure Teachmg Asmstant Prepared and taught weekly sessions for first
year law students.

A BETTER CHANCE, INC., Concord, NH, September 1980 — June 1981, Tutor. Worked with
inner city students in a residential setting; assisted with academics and college preparation.



CENTER FOR EVALUATION AND RESEARCH OF RHODE ISLAND COLLEGE,
Providence, R, May 1978 — May 1979; Graduate Research Assistant. Evaluated compensatory
education programs throughout Rhode Island; responsibilities included conducting interviews,
classroom observations, development of testing and survey instruments, report preparation and
data analysis.

SOUTH NORFOLK COUNTY ARC, INC., Sharon, MA, August 1978 — June 1979; Assistant

House Manager. Provided community-based services to eight women with developmental
challenges.

EDUCATION

UNIVERSITY OF NEW HAMPSH]RE SCHOOL OF LAW
(formerly Franklin Pierce Law Center), Concord, NH, Juris Doctor, 1982,

RHODE ISLAND COLLEGE, Providence, RI, Master of Arts, Social Psychology and
Personality, 1979.

BOSTON UNIVERSITY, Boston, MA, Bachelor of Arts, Psychology, 1974.

BAR ADMISSIONS
STATE: New Hampshire — 1985
Massachusetts — 1984
New York — 1983
FEDERAL: U.S. District Court, District of Massachusetts - 1994
U.S. Court of Appeals for the First Circuit — 1989

U.S. District Court, District of New Hampshire — 1985
U.S. District Court, Westem District of New York — 1983

PROFESSIONAL MEMBERSHIPS

New Hampshu'e Bar Association
NHBA Mental & Physical Disabilities Law Section

MISCELLANEOUS INTERESTS
Animal welfare and rescue; volunteering for local animal shelters;
Conservation and environmental concerns;
Professional musician/piano teacher;

Competitive triathlete and runner; also enjoy trail and road biking, kayaking, Nordic and
alpine skiing, snowshoeing, swimming, hiking, volleyball, tennis, badminton, skating.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Jeffrey A. Meyers 129 PLEASANT STREET, CONCORD, NH 03301
Commissioner 603-271-9544 1-800-852-3345 Ext. 9544
Fax: 603-271-4332 TDD Access: 1-800-735-2964
Katja 5. Fox www.dhhs.nh.gov
Director .
June 7, 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House :

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1,
2017, or upon Governor and Executive Council approval, whichever is iater, through June 30, 2019.
100% General Funds.

Vendor Address Vggg:r Amount
Backus, Meyer & Branch, LLP 116 Lowell Street, Manchester, NH 03104 174182 $71.424
Amy B. Davidson PO Box 625, Contoocook, NH 03229 159722 $20,956
John P. LeBrun 25 Pearl Street, Henniker, NH 03242 263763 | $78,988
Purcell Law Office, PLLC One New Hampshire Avenue, Suite 1225, 218300 $82,832
Portsmouth, NH 03801

Lauren S. Vallan 83 Clinton Street, Concord, NH 03301 164385 $77,996

Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 201% and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office if needed and justified, without approval from
the Govemnor and Executive Council.

05-95-92-9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT
COSTS

Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001

Fiscal | Class/Account Class Title Activity Code ° Amount
2018 102-500732 Contracts for Program Services 92204115 - - $28582
2018 102-500732 Contracts for Program Services 92214115 - $7,130
2019 102-500732 Contracts for Program Services 92204115 $28,582
2019 102-500732 | Contracts for Program Services 92214115 $7,130
. : Subtotal: - §71,424




His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Amy B. Davidson, Vendor Code: 159722-B001
Fiscal | Classiaccount Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92224115 $10478
2019 102-500732 92224115 $10,478
Subtotal: $20,956
John P. LeBrun, Vendor Code: 263763-B001
fecal | classiaccount Class Title Activity Code Amount
2018 102-500732 Contracts for Pregram Services 92204115 $39,494
2019 102-500732 Contracts for Program Services 92204115 $39,494
Sublotal: $76,988
Purcell Law Office, Vendor Code: 218300-B001
Flecal | classiAccount Class Titie Activity Code Amount
2018 102-500732 Contracts for Program Services 92214115 $21,390
2018 102-500732 Contracts for Program Services 92234115 $20,026
2019 102-500732 Contracts for Program Services: 92214115 $21,390
2019 102-500732 Contracts for Program Services 92234115 $20,026
Subtolal: $82 832
Lauren Vallari, Vendor Code: 164385-B001
?Z‘;?' Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $38,998
2019 102-500732 Contracts for Program Services 92204115 $38,998
‘ Subtotal: §$77,996
TOTAL: $332,19%

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission (IEA) to
Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal. :

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors will provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge; explore the merits of any avenue of legal recourse, including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation.



His Exceliency, Govemor Christopher T. Sununu
and the Honorable Council
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The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Heaith and Human Services’ website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five {5}
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause hearings in Concord, Franklin, Portsmouth and Manchester, The
Bid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Governor and Executive Council.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Governor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served: Statewide

Source of Funds: 100% General Funds.

Respectfully submitted,

N =
Katja S. Fox
Director

Ot —
Approved by: J y A. Meyers
Comimissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Office of Business Operations
Contracts & Procurement Unit
Summary Scoring Sheet

Involuntary Emergency Admission
Legal Representation RFA-2018-DBH-01-LEGAL

RFA Name RFA Number . Reviewer Names

Ry Perry, Administrator il
" Attorney, Ofc Prog Suprt (OPS)

Maximﬁm Actual
Bidder Name PassiFail| Points | Points 2. Melissa Nemeth, Attorney, OPS
1. Amy B. Davidson, Esq. 100 79 3. Jamie Kelly, Paralegal, OPS
2. Backus, Meyer & Branch, LLP 100 96 4. -7
3. John P, LeBrun, Esq. 100 97 5.
4. Lauren S. Vallari, Esq. 100 96 6.
5. Purcell Law Office, PLLC 100 90 7,




FORM NUMBER P-37 (version 5/8/15)
Subject: funt mergen missign Representation -2018-D

Notice: This agreement and all of its artachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is pnvate, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1, IDENTIFICATION. .
1.1 State Agency Name 1.2 State Agency Address
Department of Health and Human Services 129 Pleasant Street
Concord NH 03301-3857
1.3 Contractor Name 1.4 Contractor Address
Amy B. Davidson PO Box 625
Contoocook, NH 03229
Al
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date . | 1.8 Price Limitation
Number
603-496-6730 05-095-092-9220-41 150000 June 30, 2019 $20,956
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Jonathan V. Galio, Esq. Interim Director of Contracts and 603-271-9246
Procurement

1.11 Contractor Signature . 1.12 Name and Title of Contractor Signatory

e | A fforney at Law

-

- Ny F) Oq.(d:tﬂ
113 Acknowledgement: State of NH , County of M2[T, mACK. ~
On S\b 1wl . before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily

proven 1o bé the person whosc name is signed in block I.t1, and acknowledged that s'he executed this document in the capacity
indicated in'block 1.12.

t.13.1 Signature of Notary Public or Justice of the Peace CATHERINE J. CADORETTE, Justice of the Peace
State of New Hampshire

[Seal] M‘L\/ w 1/ /-{ﬂ: My Commission Expires Aprit 5, 2022

1.13.2 Name and Title of Notary or Justice of the Peace

Mthwripe Oadoeie 1P

1.14  State Agency Signature 1.15 Name and Title of State Agency Signatory

(-)C 2 Dale:b{-” () 'é@*:\a_ < I"-:mf))‘-l D\‘flc. fdf

1.16 Approval by the N.H Department of Administration, Division of Personnel (if applicable)

By: ) Director, On:

1.17 Approval by the Attomney General (Form, Substance and Execution) (if applicable)

B”‘/[f IV ZANTINE: AHQM 0/7/

1.18  Approval by the Governor and ttive Coundjl (if ap;{hc’able)
By: . On:

Page 1 of 4




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 {“State™), engages
contractor identified in block 1.3 (*Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services™}.

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 {“Effective Date").

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the cvent that this Agreement does not
become effective, the State shall have no liability 1o the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be lizble for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropnated funds, the State shall have the night to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor nofice of such termination. The State
shall not be required to transfer funds from any other account
1o the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

" PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no lizbility to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7 or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limutation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY,

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorines
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilites, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with-all applicable copyright laws.

6.2 During the term of this Agrecment, the Contractor shall
not discnminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin &nd will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply wath all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance wath all rufes, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shail at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws, '

7.2 Unless otherwise authonized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the

" procurement, administration or performance of this

Contractor Initials m
Date 7



Agreement. This provision shall survive termination of this
Apgreement. )

.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, tetm or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may tzke any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Defaidt and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such Bme as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. _

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, el studies, reports,
files, formulas, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
al) whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.-H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A :

i1, CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind-the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,

. indemnify and hold harmiess the State, its officers and

employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of {or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State, This covenant in paragraph 13 shal
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
{ess than 80% of the whole replacement value of the property.

- 14.2 The policies described in subparagraph 14.1 herein shall

be on policy formns and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

- Hampshire.

Page 3 of 4
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14,3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall aiso furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each cenificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION,

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers™ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H, RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers” Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
anse under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement,

16. WAIVER OF BREACH, No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its nights with regard to that Event of
Default, or any subsequent Event of Default, No express
failure 10 enforce any Event of Default shall be deemed a
waiver of the night of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed 10 have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT, This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
mtent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words conteined
therein shafl in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23, SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain-in full force and
effect.

24. ENTIRE AGREEMENT, This Agreement, which may
be executed in & number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreemenis and understandings relating hereto.

Contractor Initials /}"'ﬂb
Date 4
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New Hampshire Department of Health and Human Services
involuntary Emergency AdmissionLegal Representation

Exhibit A

Scope of Services

1.~ Provisions Applicable to All Services

1.1. The Contractor shall provide lega! services, including legal representation to ail
individuals scheduled for involuntary emergency admission hearings held in the
6th —Circuit Court — District Division — Franklin, New Hampshire Designated
Receiving Facility (DRF) on Mondays, Tuesdays, Wednesdays and Fridays, as
scheduled by the Court.

1.2.  The Contractor agrees that, to the extent future iegislative action by the New
Hampshire General Court or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith. '

1.3.  Notwithstanding any other provision of the Contract to the contrary, no sefvices
shall continue after June 30, 2017, and the Department shall not be liable for any
payments for services provided after June 30, 2017, unless and until an
appropriation for these services has been received from the state legislature and
funds encumbered for the SFY 2018-2019 biennia.

2. Scope of Work

2.1. The Contractor shall immediately notify the Circuit Court in any case where the
Contractor may have a conflict of interest and will make arrangements for
altemate counsel.

2.2. OnMondays, Tuesdays, Wednesdays and Fridays of each week, the Contractor
shalt provide legal services to individuats from the Franklin, New Hampshire DRF
whose conditional discharge has been revoked. The Contractor shall:

2.2.1. Meet personally with individual and consult with individual and discuss with
him/her the legal implications of the revocation of the conditionali discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourse,
including but not limited to an appeal of the revocation or other extraordinary

remedies.
2.2.3. Notify the state in writing whether or not the individual desires to appeat
his/her revocation.
Amy B. Davidson Exhibit A Contractor Initials W
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2.3. The Contractor shall not accept court appointment as counsel or-to provide legal
services to any person served by the State or any agency or program funded by
the State when such representation is likely to create a potential conflict of
interest in cases in which the Contractor may be called to provide representation,
without the prior consent of the State;

2.4. The Contractor shail not subcontract or delegate any responsibilities of this
Agreement without the express written consent of the State except that the
Contractor may arrange and pay for coverage for any occasional day the
Contractor is scheduled to provide services under this Agreement, but is
unavailable. The Contractor shall, in the first instance, make arrangements for
coverage with an attomey also under contract with the State to provide
representation to individuals subject to involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed
to address issues related to this Agreement.

3. Reporting

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10™) day of
each month inciuding only the dates in the preceding month in which the
Contractor was scheduled in court and the case docket numbers, in accordance
with Sections 1.1 and 1.2 above. '

3.1.1. Monthly statements/invoices shall be submitted to:

Finance Office

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301

£,
Amy B. Davidson Exhibit A Contractor Initiats AEQ
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Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
Provisions, Price Limitation, Block 1.8, for services prov:ded by the Contractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit, A, Scope of Services in
compliance with funding requirements.

3. Payment to the Contractor shall be made on a monthly basis subject to the following
conditions:

3.1. The Contractor shall submit a monthly statement/invoice by the tenth {(10™) day of each
month which identifies only the dates in the preceding month in which the Contractor
was scheduled in court and the case docket numbers, in accordance with Exhibit A,
Sections 1.1 and 1.2,

3.2. The State shall pay the Contractor sixty two dollars ($62) per case, for professnonal
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to:
Finance Office

Department of Health and Human Services
129 Pleasant Street
Concord, NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance with any
State or Federal law, rule or reguiation applicable to the services.provided or if the services
have not been satisfactorily completed in accordance with the terms and conditions of this
Agreement.

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Govemnor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances between State Fiscal Years, may
be made by written agreement of both parties and may be made without obtaining approval
of the Governor and Executive Council.

Amy B. Davidson . Exhibit B Contractor Initiais _/fw
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SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
Individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1.

oanzite ~ Page1of5

Compliance with Federal and State Laws: If the Contractor is permitted 1o determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulanons orders, guidelines, policies and procedures.

Time and Manner of Determination: Eligibilty determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department

Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to suppart an eligibility determination and such other information as the
Department requests. The Contractor shall fumish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

Fair Hearings: The Contractor understands that all appticants for services hereunder, as well as
individuals dectared ineligible have a right to a fair hearing regardmg that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an apphcahon form and that each applicant or re-applicant shall be informed of hisher right to a fair
hearing in accordance with Department regulations.

Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

Retroactive Payments; Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding. it is expressly understood and agreed by the parties

- hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for

any purpose of for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applias for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at arate
which exceeds the amounts reasonable and necessary to assure the quality of such service, orata
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:
7.1. Renegotiate the rates for payment hereunder, in which event new rates shafi be established,
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in
axcess of costs;
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitied to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time duning the period of retention of records established herein,

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and aft
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requrested or required by the
Department.

8.2, Statistical Records. Statistical, enroliment, atendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medica! Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audlt: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. it is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, “Audits of States, Local Govemments, and Non
Profit Organizations” and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activilies and Functions, issued by the US General Accounting Office {GAC standards} as
they pertain to financial compiiance audits.’

9.1, Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpis and transcripts.

9.2, Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is |
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall retum to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained heraunder or collected
in connectian with the performance of the services and the Contract shall be confidentia! and shall not
be disclased by the Cantractor, provided however, that pursuant to state laws end the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract, and provided further, that
the use or disclosure by any party of any information conceming a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.

Exhibit C - Special Provisions . Contractor initials
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shal! survive the termination of the Contract for any reason whatsoaver,

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Department.

11,1. Interim Financial Reports: Written intenm financial reports containing a detailed description of
all costs and non-allowable axpenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Depaniment to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Raport shall be in a form satisfactory to the Department and shall
contain a summary staterment of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Dapartment of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and &ll the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Depariment shall retain the right, at its discretion, to deduct the amount of such
expanses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press relaases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1. The preparation of this (report, document etc.} was financed undaer a Contract with the State
of New Hampshire, Dapartment of Health and Human Services, with funds provided in pan
by the State of New Hampshire and/or such other funding sources as wera available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: Ali matenials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all origina! materials
produced, including, but not limited 1o, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facllities: Compllance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal, 7
state, county and municipal authorities and with any direction of any Public Officer or officers '
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any govemmenta! license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. in connection with the foregoing reguirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with focal bullding and zoning codes, by-
laws and regulations.

16. Equal Employment Opportunity Plan (EEQP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Cffice for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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082114 Page dofS Date__‘ 31 Iq




New Hampshlm Department of Health and Human Services

Exhibit C

17.

18.

19.

more employees, it will maintain a current EEQP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEQP is on file. For recipients receiving less than $25,000, or public grantees
with fower than 50 employees, regardiess of the amount of the award, the recipient will provide an
EEOQP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and madical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOQP Certification Forms are available at: http:/iwww.0jp.usdoj/about/ocr/pais/cert.pdf.

Limited English Proficlency {LEP): As clarified by Executive Order 13166, improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national orgin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all cantracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

(a} This contract and employees working on this contract will be subject to the whistieblower rights
and remadies in the pilot program on Contractor employee whistieblower protections established at

41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.608. '

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforca,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

{c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform cartain health care services or functions for efficiency or convenlence,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
rasponsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Centractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions. '

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor's ability to perforn the activities, before delegating
the function '

19.2. Have a written agreemaent with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

*
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19.4. Provide to DHHS an annua! schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

if the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take comrective action.

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean thal section of the Contractor Manuzl which is
entitled "Financial Management Guidelines” and which contains the regulations goveming the financial
activities of contractor agencies which have contracted with the State of NH o receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligibie
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified aclivily determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time lo time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal ragulabons promuigated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing tederal funds avaitable for these services.

Exhibit C — Special Provisions Contractor initials
o&/27r14 Page S5of 5 Da‘le_lrgi Iq




New Hampshire Department of Health and Human Services

Exhibit C-1

REVISIONS E DVISIO

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4,

CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, inciuding without limitation, the continuance of payments, in whole or in part,
under this Agreement are contingent upoen continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federa) legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Servicas, in whole or in part. in no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language;

101

102

10.3

10.4

105

The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option 10 terminate the Agreement.

in the event of early termination, the Contractor shall, within 15 days of notice of early
termination, deveiop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

The Contractor shall fully cooperate with the State and shall promplly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services deliverad by ancther entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

The Contractor shall establish a method of notifying dients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

3 Subparagraph 14.1.1 of the P-37 General Provisions of this contract, is deleted and the following
subparagraph is added:

14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100,000 per claim

and $300,000 in aggregate; and

4. The Depariment reserves the right to renew contract services for up to-two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Govemor and Executive Council.
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The Contractor identified in Secticn 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1688 (Pub. L. 100-680, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE 1 - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.5.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part | of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub—grantees and sub-contractors) that is a State
may elect to make one cerlification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or govermment wide suspension or debamment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pieasant Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controfled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about g
1.21. The dangers of drug abuse in the workplace,;

1.2.2. The grantee’s policy of maintaining a drug-free workplace,

1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

1.3. Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5.  Notitying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency
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has designated a central point for the receipt of such natices. Notice shall include the
identification number(s) of each affected grant;
. 1.6,  Teking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personne! action against such an employee, up to and including
’ termination, consistent with the requirements of the Rehabilitation Act of 1973, as

amended, or

1.6.2. Requirng such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work dene in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)
Check U if there are workplaces on file that are not identified here,

Contractor Neme:

(\31\1’) | &"’/
Datb |

Name A 5. DAl 5o
Tlﬂe.e,Hu.rMy H Loctow
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 318 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1 1
and 1.12 of the Generai Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*Temporary Assistance to Needy Families under Title |V-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Titla XiIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

The undersigned cértifies, to the best of his or her knowledge and beiief, that.

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or atlemptmg to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of-a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. It any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence.an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
'Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complets and submit Standard Form LLL, (Disdosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is 8 material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fsils to file the required
certification shall be subject to a civil penalty of not less than $10,000 and net mere than $100,000 for
each such failure. .

Contractor Name:
—
. -
e
’?l 21 \ o
Date Name; 7‘;,.‘ ®., Oaﬁfd.{m
Tide: W A1 Las
Exhibit E - Certification Regarding Lobbying Contractor Intials
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New Hampshire Department of Health and Human Services

Exhibit F
CERTIFICATJON REGARDING DEBARMEN PENSION
D OTHER RESP MA

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the Genera! Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primary partictpant is providing the
certification set out below,

2. Theinability of a person to provide the certification required below will not necessarity result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to fumish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
avsllable to the Federal Govemment, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal {contract) is submitted if at any ime the prospecbve primary participant leams
that its certification was efroneous when submitted or has becomé efroneous by reason of changed
circumstances.-

5. The terms “covered transaction,” "debarred,” "suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” "principal,” “proposal,” and
“voluntarily excluded,” as used in this dause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary paricipant agrees by submitting this proposal (contract) that, shoutd the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, deciared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary panlicipant further agrees by submitting this proposal that it will include the
clause titted “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered. Transactions,” provided by DHHS, without modification, in &ll lower tier covered
transactions end in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
fower tier covered transaction that i is not debarred, suspended, ineligibte, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties),

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this dause. The knowledge and-

Exhibit F — Certification Regarding Debarment, Suspension Contractor Inftials
And Othet Respongibilty Matters
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New Hampshire Department of Health and Human Services
Exhibit F

information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ardinary course of business dealings.

10. Except for transactions authorized under paragraph & of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition 1o other remedies available to the Federa! govemment, DHHS may terminate this transaction
for cause or default. .

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies ta the best of its knowledge and belief, that it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal depariment or agency;

11.2. have not within a three-year period preceding this proposal {contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and

11.4. have not within a three-year period preceding this apphcatnon!proposal had one or more public
transactions (Federal, State or local) terminsated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospeclive participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this'transaction by any federal department or agency.
13.2. where the prospedwe lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal (confract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:
lo/l ; | | /V’i
Date! Name: dha. ] B.Da wAd§ e

Title: /hﬂld""“-)/ A Locieu

775
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New Hampshire Department of Health and Human Services
Exhibit G

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
rapresentative as identified in Sections 1.11 and 1.12 of the General Provnsaons to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3788d) which prohibits
recipients of federa! funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act 6f 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity); /

- the Rehabilitation Act of 1973 (22 U.5.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
sefvices or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
govemnment services, public accommodations, commercial facililies, and transportation;

- the Education Amendments of 1972 (20 L1.S.C. Sections 1681, 1683, 1685-86), which prahibits
discrimination on the basis of sex in federally assisted aducation programs;

- tha Age Discrimination Act of 1875 (42 L).S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employrnent discrimination;

_-28C.F.R. pt. 31 (U.S. Department of Justice Regulations — OJJDP Grant ngrams) 28CF.R pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Onder No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations,;

4

-

-28C.F.R. pt. 38 {(U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistieblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. t.. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities In connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for

suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Exhibit G .
Contractor Initiats
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New Hampshire Department of Health and Human Services
Exhiblt G

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient wiil forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, 10 execute the following
certification; )

1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:
_ ->
5\ g\ \ { 1 /?
Date Name:mj R. Duvdcon

Title: AVch e / At Logens

Exhibit G
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New Hampshire Department of Health and Human Services
Exhibit H

EEWM&

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment, Failure
to comply with the provisions of the law may result in the impaosition of a civil monetary penalty of up to
$1000 per day snd/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification: .

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, knawn as the Pro-Children Act of 1994,
Contractor Name:
Date .

Name: Ay B. 0¢/ﬂi5m
s

Title: M p 7 /6' =t lfa )
Exhibit H - Cestification Regarding Contractor Initials
Environmental Tobacco Smoke : / 7
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New Hampshire Department of Health and Human Services

Exhibit |
HEALTH INSURANCE PORTABLITY ACT
IN CIATE AGRE

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Heatth Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Securnity of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. "Breach” shall have the same meaning as the term "Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. *Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. ‘Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. *Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164,501, :

e. "Data Aggregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. "Health Care Qperations” shall have the same meaning as the term “health care operations”
in 45 CFR Section 164.501.

g. “HITECH Act” means the Health Information Technology for Economic and Clinical Heatth
Act, TitteXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009,

h. “HIPAA" means the Health Insurance Portability and Accountability Act of 1886, Public Law
104-191 and the Standards for Privacy and Security of Individually identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual’ shall have the same meaning as the term “individual® in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(p).

j. “Privacy Rule” shall mean the Standards for Privacy of Individually identifiable Heatth
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. 'Eroigcteg' Health Information® shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

2014 Exhibit ) Contractor Initials _/ Z
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Exhibit {

I. "Required by Law” shall have the same meaning as the term “required by law" in 45 CFR
Section 164.103.

m. "Secretary” shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

0. “Unsecured Protected Health Informgtién' means protected health information that is not

secured by a technology standard that renders protected health information unusable,
unreadabte, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute. .

p. DOther Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R: Parts 160, 162 and 164, as amended from time to time, and the
HITECH
Act,

-(2) Business Associa g and Disclosure o ecte Informati

a. Business Assodiate shall not use, disclose, maintain or ransmit Pratected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
i} For the proper management and administration of the Business Associate;
H. As required by law, pursuant to the terms set forth in paragraph d. below; or
. For data aggregation purposes for the health care operations of Covered
Entity.
c. To the extent Business Associate is permitted under the Agreement to disclose PHl to a

third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the conﬁdentlahty of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in respense to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

2014 Exhibit | Contractor Initiats _/ ! ; Z
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Exhibit |

(3)

2014

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies,

If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disdosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shali not disctose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

bliqatio nd of Busines iate,

The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure, of protected
health information not provided for by the Agreement induding breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected heaith information of the Covered Entity.

The Business Assoclate shall immediaiely perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o - The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment In writing to the
Covered Entity.

The Business Associate shall comply with all sections of the Privacy, Security, and

. Breach Notification Rule.

Business Associate shail make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity’'s compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disdosure of PHI contained herein, including .
the duty to retum or destroy the PHI as provided under Section 3 (I). The Covered Entity
shail be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

Exhibit | Contractor Intials _ﬁfm
Health Insurance Portability Act
Business Associste Agresmernt { / /)
Page 30l 8 Date 1



New Hampshire Department of Health and Human Services

Exhibit |

Y014

pursuant o this Agreement, with rights of enforcement and indemnification from such
business associates who shall be govemed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normat business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agreement,

within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an mdl\ndual in order to meet the
requirements under 45 CFR Seclion 164.524.

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI| available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PH)
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's reques! to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual’s request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If retum or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHi to those
purposes that make the return or destruction infeasible, for so long as Business

Exhibit | Contractor Initials é 22_2
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(4)

(%)

(6)

2014

Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
184.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI. .

Covered Entity shall promptly nolify Business Assodiate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PHI.

- Yermination for Cause

{n addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. if Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
viclation to the Secretary.

Miscellaneous
Definitions and Regulatory Beferenge_g. All terms used, but not otherwise defined herein,

shall have the same meaning as those terms in the Prvacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit |, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

Amendment. Covered Entity and Business Assodiate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Qwnership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

Exhivit | Contractor intials _M__
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e, Segreqation. If any term or condition of this Exhibit ) or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition, to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the .
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOQF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Services A  y 8 . Da v fcii S ¢
The State Name of the Contractor

VAT R < T = -

Signature of Authorized Representative Signature of Authorized Representative

\4..\—&@._ ~ 7 < /Yy B. Da y-;2/5m~
Name of Authorized Representative Name of Authorized Representative
D\ f— Alfa ey AT g
Titte of Authorized Representative . Title of Authorized Representative
e 91,5 131
Date o Date /
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The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individusl
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In sccordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following Infmmmjon for any
subaward or contract sward subject to the FFATA reporting requirements:

Name of entity
Amount of award
Funding agency -

NAICS code for contracts I CFDA program number for grants

Program source
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique identifier of the entity (DUNS #)

0. Tota! compensation and names of the top five executives Iif:
10.1. More than B0% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

S20ENOOAE LN

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the sward or award emendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisicns of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comptly with all applicable provisions of the Federal
Financial Accountability and Transparency Act

Contractor Name: ~
Date Name:/é—y..,y B. Daui¥so

Title: MM‘-‘V’M Lo

Exhibit J — Certification Regarding the Federal Funding Contractor Initials
Accountability And Traneparency Act {FFATA) Compliance )
CUOHHS 10713 Page 10f 2 ' Date



New Hampshire Department of Health and Human Services

Exhibit J

EORMA

As tha Contractor identified in Section 1.3 of the General Provisions, | certify that the responses to the
below listed questions are true and accurate.

1.

2

4,

The DUNS number for your entity is:

tn your business or organizaijon's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperslive agreements?

NO YES
If the enswer to #2 above is NO, s10p here
If the answer to #2 above is YES, please answer the {ollowing:
Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities

Exchange Act of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Imtema!l Revenue Code of
19867

NO ___YES
If the answer to #3 above is YES, slop here.
it the answer to #3 above is NO, please answer the following:

The names and compensation of the five most highly compensated officers in your business or
organization gre as follows:

Name: Amount:
Name: Amount.
Name; Amount;
Name; Amount:
Name: .- Amount:
/
Exhibit J — Centificaflon Regarding the Federal Funding Contractor |nitials

Accountabllity And Transparency Act (FFATA) Compliance

CUDHHSH10T13 Page 2 of 2 Date



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the involuntary Emergency Admission Legal Representation Contract

This 1 Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as "Amendment #1°) dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Department”) and the Law Office of John P. LeBrun, PLLC (hereinafter referred to as "the Contractor"),
25 Pearl Street, Henniker, NH 03242.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017, {ltem 39C), the Contractor agreed to perform certain services based upon the terms-
and conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4, the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
support continued delivery of these services.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.3, Contractor Name, to read:
Law Office of John P. LeBrun, PLLC

2. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
June 30, 2021

3. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$157,976

4. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Nathan D. White, Director

5. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9631

Law Office of John P. LeBrun, PLLC Amendment #1
RFA-2018-DBH-01-LEGAL-03-A01 Page 1 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOQF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

s [l\9 /MSC’;—% =<

Date ' Katja S. Fox
Director

Law Office of John P. LeBrun, PLLC

Y /a3 2014 %
Date’ Name: Jphy LePinw

Title: fo/? QU o

Acknowledgement of Contractor's signature:

State of fﬁ&gﬂm}m County of W\Cm magt  on , before the undersigned officer,
personally appeared the person identified directly above, or satisfactorily proven to be the person whose name is

sighed above, and acknowledged that s/he executed this document in the capacity indicated above.

Signgture of Notary Public or Justice of fhe Peace

_)aaahy\z Km\ndu /g} 7’6//

Name and Title of Notary or Justice/of the Peace

My Commission Expires:

\\\"‘.‘ Ly - .

S JOANNE M KENNEDY

: Notary Pubhc State of New Hampshire
- l&yCommrssuon Expuros June 7, 2022

-

Law Office of John P. LeBrun, PLLC Amendment #1
RFA-2018-DBH-01-LEGAL-03-A01 Page 2 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

hsplas e
= Ti?ge'g% ﬁ@éﬂmﬁ-/

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: {date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:;
Title:
Law Office of John P. LeBrun, PLLC Amendment #1

RFA-2018-DBH-01-LEGAL-03-A01 Page 3 of 3



State of New Hampshire
Departmert of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby cenify that LAW OFFICE OF JOHN P
LEBRUN, P.L.L.C. is a New Hampshire Professional Limited Liability Company registered to transact business in New

Hampshire on December 12, 2014, [ further certify that all fees and documents required by the Secretary of State’s office have

been received and is in good standing as far as this office is concerned.

Business 1D: 718725
. Certificate Number : 0004503257

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 23rd day of April A.D. 2019.

Dor o
William M. Gardner
Secretary of State




CERTIFICATE OF AUTHORITY

(Sole Proprietor)

l, /04& P Zefl’l’.ﬂ , as a Sole Owner of my Business, [ﬂbaﬁfé o’fdoh P-Z(anf PUC

certify that | am authorized to enter into a contract with the State of New Hampshire, Department
of Health and Human Services, on behalf of myself.

IN WITNESS WHEREOF, | have set my hand as the Sole Owner of the Business this

Z5  dayof /{ﬂwz 201

/&

- (Sole Qwner Signature)

STATE OF Va2 Hampchire

county of _/Nermmack

On this the CQS day of &D ! , 20 _ﬁ before me, : j OdLr\ n& tﬁ hn ea’g,
the undersigned Officer, personally appeared I aéa Lg g Yiurn ,who acknowledge

herfhimself to be the Sole Owner, of (Ma Elcft-e r/;)olm ’Z(anﬂ[cé Business, and that

she/he, as such Sole Owner being authorized to do so, executed the foregoing instrument for the
purposes therein contained, by signing the name of the Business by her/himself as

qofc, Cauuher"

IN WITNESS WHEREOQF | hereunto set my hand and official seal.

MW

(Notary Pubfic/Justice of theéPeace)

My Commission expires:

. '
\
\ e
\\\ . "( . “
x‘:' X o

N ’JO&NNEV M KENNEDY 1
' Notary Public. Smte of New.Hampshire [~
My Comm;ssron E’xp:res June T, 2022

-, e Ky o~

RO NN S SRR
Ty - ©w
- s L.
o —//_h - N
PR
’:‘l.



N,
ACORD
N

CERTIFICATE ‘OF LIABILITY INSURANCE

"OATE (MMIDDIYYYY)
04!19!2019

‘THIS CERTIFICATE 1S ISSUED AS A'MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER 'THIS ~
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 8Y THE' POLICIES
BELOW. THIS'CERTIFICATE OF-INSURANCE DOES NOT CONSTITUTE'A CONTRACT BETWEEN-THE ISSUING. INSURER(S), AUTHORIZED

. REPRESENTATIVE'OR PRODUCER, AND THE CERTFICATE HOLDER.

TMPORTANT: If.the certificate holder ts an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provlsIons or bo ondomd
It SUBROGATION IS WAIVED, subjoct to the terms and condlilons of the policy, cerusIn policies mey require.an endorsemant. ‘A statamont on
...this cortificate does not’ confer rights to the certificate holdor In liou, of such ondorsamnnt(s) L ‘ L

PRODUCER’ SANERCY iSuzenne Morand ] _
: A@ty Insurance Agency, Inc. ""°N"= ey, (817) 473-1220 _ |'taic. Ne: " (617) 479:5147
500 Victory Rd. ADDRESS smorand@amnyms com
Marina Bay ' INSURER|S) AFEORDING COVERAGE - NAIE ¥
North Quincy MA 02177 INSURER A : National Liability & Fire Insurance Co.
INSURED _ ‘ | nsurerg: T
Law Office of John P. LeBrun, PLLC !NSUR.ERC: L
25 Pearl Street NSURER D+ '
INSURER E : e e e
... Henniker .. NH 03242 INSURER F : e L
COVERAGES e . CERTIFICATE NUMBER: . 19-20 _REVISION NUMBER
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR'THE.POLICY PERIQD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY, THE POLICIES DESCRIBED HEREIN 1S, SUBJECTTO ALL.THE TERMS,
. EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY.HAVE BEEN REDUCED BY PAID CLAIMS, . e P
TSR EOOC[SUBR POLEY FOUCTERD
LIR JYPEOFINSURANCE _ - .  |iNsp|wvp - POLICY HUMBER .- . IM%WY!YEI'F\’I [MMDDIYYYY) . LuMITS ..
COMMERCIAL GENERAL LIABILITY | EACH OCCURRENCE -... ¢ 250,000
><J CLAIMS-MADE occuR PREMISES [Ea occuence) 5
. ) ~ { MED EXP (Any ong person). s
A [>¢| TAWYERS PROFESSIONAL LP103076 01/01/2019 | 010172020 { pepsonava avimsiRy. |8 .~ -
GEN' AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE: s 500,000
rouey |58 [ e PRODUC'I’S coueoPAGe | &
| omigk:. s
| AUTOMOBILE UABILITY o .E'uﬁzb's' NGLE LIMIT s
| AnY AUTO BOOILY IMJURY (Parparsony | §
T | OWNED SCHEDULED TPy - "
| e ey ScHe BOOILY INJURY (Por accident) | §
HIRED ON-OWNED IPROPERTY DAMAGE - | 3
| AUTOS ONLY AUTOS ONLY | {Per accident]
ST S
|| uMBRELLA LIAR | occur EACH occunnsnce s '
‘ EXCESS LIAB CLAIMS-MADE AGGREGATE s
) pEp.| | RETENTION § . - s i
" [WORKERS COMPENSATION R o[ eth
AND EMPLOYERS’ LIABILITY, YIN I STATUTE I I ER_ _
ANY PROPRIETOR/PARTNER/EXECUTIVE EL EACH ACCIDENT' s
OFFICE RIMEMBER EXCLUDED? NIk
(Mandatoryln NN) e L. DISEASE - £A EMPLOYEE | 5
5, GE3CADE und
ESCRIPTION OF QPERATIONS bilow . . - EL, DIS_EL‘SE sPoticy umr | s

DESCRIPTION OF OFERATIONS 1 LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may be attachad i mars space is r‘quirld)

a
_CERTIFICATE HOLDER' CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES 1 CANCELLED BEFORE
THE' EXPIRATION DATE THEREOF NOTICE WILL BE: DEI.IVERED IN
State of NH Deparment of Haallh & Human Services 'ACCORDANGE WITH THE POLICY-PROVISIONS.
129 Pleasant Stree!.
o AUTHORIZED REPRES
e o
Concord NH 03301 N .
) g kj_) j 1985,2015 ACORD CORPORATION, Al rights reservod.
-ACORD:25 (2016/03) Thie ACORD name and logo are ragisterod marks of- ACORD




RESUME

John P. LeBrun
5 Pear! Street
Henniker, NH 03242

E-MAIL: johinplebrun@yahoco.com

Ph: { ©496-5215
EDUCATION:
1983 - 40, - Franklin Pierce Law Center
Concord, N.H.
1976 - M A, - University of Rhode 1sland
Kingston, R.1.
Major in Ecpnomics
1975 - B.A. - Rhode Island College

Providence, R.1I.
Major in Economics

WORK EXPERIENCE:

E 2015-Present Law Qffice John P. LeBrun, PLLC
' 25 Pearl Street
Henniker, NH 03242

1990-2015 Goldman & LeBrun, PA
Concord, New Hampshire
Partner - General Practice Law Firm

1984 - 1990 Law Office of Stephen R. Goldman, P.A.
Concord, New Hampshire
Associate - General Practice Law Firm

1975 -"1976 " Instructor of Economics (part-time)
: 'Flsher Jumor CoHege

~1982-19%4 | Instructor of Econom:cs Business Law
C e e and Real Estate-Law . (part tlme)
New | Hampshlre College

1985 - 1990 Instructor (part-time) Notre Dame College

HEARING OFFICER EXPERIENCE:

1930 - Present Hearing Officer — State of New Hampshire
Department of Education
- Due Process Hearings



- Stale Board Hearings
- Mediations
- Vocalional Rehabilitalion Fair Hearings

'OTHER ADMINISTRATIVE EXPERIENCE

1996 - Present Defense Counsel, Concord District Courl
Involuntary Emergency Admission (IEA) Hearings

1986 - 1996 Special Justice, Concord District Courl
Involuntary Emergency Admission (IEA) Hearings



NEW HAMPSHIRE
BAR ASSOCIATION

Equal Justice Under Law

2 Pillsbury Stréét, Sulte 300, Concord, New Hompshiro 03301-3502
T603-224-6942 | F 603-224-2910 | www.ahbar.org

BOARD OF GOVERNORS

Officers

DAVID W, MCGRATH

Progiden)

EDWARD D. PHILPOT, IR,

Preuden!-Elect

DANIEL E WILL

Vice President

ROBERT R. HOWARD, il

Secviory

PETER E. HUTCHINS L
Treowwor Apl’l‘[ | 9, 2019
SCOTT H. HARRIS

immediate Pait President

Gove 3
jOHNTocr‘s;:é‘ 1:m= TO WHOM I_'I; MAY CONCERN

Naghoe TR P, -
smonl_cuaeu j A s o . ) :
Cdchrook.. . o - ) S O R
JONATHAN'M, EcK .+ 4-3 F L ’Thls is'to ccrnfy that B ‘ o
Monchester ~vms e m = e e - s

CATHERINE E. SHANELARIS .. L !
1Nethuo - " o Attomey John Paul LeBrun

:rcuno €. GUERRIERO, IR Henniker, NH
T T Bar Id: 1459
Current Status: ACTIVE
NH Bar Admit: 10/19/1983

AL g

"Public Scctor.Governor
LISA M. ENGLISH

,cimfér's:m Govczmr
DAMNIELLE Y. VANDERZANDEN . . . .- ..
i is a member in good standing of the New Hampshire Bar Association,

‘Courty Géveimors - meaning their Association Dues and Court Feés are current.,
KRISTIN G. FIELDS
Belknap County '
JAMES P, COWLES Sincerely
Corroll County ™ © o
JOSEPH D. STEINFIELD
-Cheshire County

? B
THOMAS F. MCCUE
Coo: Comnf B L

‘ch’:fmc& HORNICK < 7. ‘Katherine G. Zafirakis . : TR
SUFE MXON . o+ .. . .. Member Records Coordinator

‘Hillidsarough County - North -

DONALD H.'SIENKIEWICZ

Hillsborough County -"Sowth .

ADA_;M B. FIGNATELL

Merrimack County

SUSAN A, LOWRY

+Rockinghom County

CHRISTOPHER V. REGAN

Swofford Covnty .

LANEA A WITKUS STATE OF NEW HAMPSHIRE

Soffivon County ITTC

Exccunw: Stafl “The foregoing instrument was acknowledged before me

;:.comt;' MOORE, ESC. : (hIS (q*“ day o 2019 by Katherine G. Zafirakis
aculive setor

VIRGINIA A MARTIN

Anoﬂah Exstulive Diirecior for
Legal Servicet N
JOANNE M. HINNENDAEL -
Dirgctor. of Professional Deveiopment . /

Wl @%M/y

PAULAD.LEWIS *+ - e : .~ PAMELA SHARP, Notary Public
Direcior of Business Operations : . - My Commission Expires September 7, 2021
UENNIFER M. PINCKNEY T
Director of Morketing & Sirotegic ., .o

Communication R UL

Supporting ‘Me'm‘ben of the tegol! Profession ond Their Service 1o iba Public and Justice System
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301

JefTrey A. Meyers

Commissioner 603-271-9544  1.800-852-3345 Ext. 9544
Fax: 603-271-4332 TDD Access: 1-800-735-2964
Katja S. Fox www.dhhs.nh.gov
Director
June 7, 2017
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,195 effective July 1,
2017, or upon Govemor and Executive Counci! approval, whichever is later, through June 30, 2019.
100% General Funds.

Vendor Address Vg:g:r Amount
Backus, Meyer & Branch, LLP 116 Lowell Street, Manchester, NH 03104 174182 $71,424
Amy B. Davidson PO Box 625, Contoocook, NH 03229 159722 $20,956
John P. LeBrun 25 Pearl Street, Henniker, NH 03242 263763 $78,988
Purcell Law Office, PLLC One New Hampshire Avenue, Suite 1225, 218300 $82.832
Portsmouth, NH 03801

Lauren S. Vallari 83 Clinton Street, Concord, NH 03301 164385 $77,996

Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 2019 and
State Fiscal Year 2018, upon the availabilty and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Cffice if needed and justified, without approvat from
the Govemnor and Executive Council. )

05-95-92-9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT
COSTS

Backus, Meyer & Branch, LLP, Vendor Code: 174182-8001

Fecal | Classiaccount Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $28,582
2018 102-500732 Contracts for Program Services 92214115 $7,130
2019 102-500732 Contracts for Program Services 92204115 $28,582
2019 102-500732 Contracts for Program Services 92214115 $7.130
Subtofal: $71,424




His Excellency, G;overnor Christopher T. Sununu
and the Honorable Council

Page20f3
Amy B. Davidson, Vendor Code: 159722-8001
frecal | Class/Account Class Tite Activity Code Amount
2018 102-500732 Contracts for Program Services 92224115 $10,478
2019 102-500732 92224115 $10,478
Subtotal: £20,956
John P, LeBrun, Vendor Code: 263763-B001
l?se:a:l Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $39,454
2019 102-500732 Contracts for Program Services 92204115 $39,454
Subtotal: 378,988
Purcell Law Office, Vendor Code: 218300-B001
'3;‘;’ Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92214115 $21,3%0
2018 102-500732 Contracts for Program Services 92234115 $20,026
2019 102-500732 Contracts for Program Services 92214115 $21,390
2019 102-500732 Contracts for Program Services 92234115 $20,026
. Subtotal: $82,832
Lauren Vallari, Vendor Code: 164385-B001
Fcal | ciassiaccount Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $38,998
2019 102-500732 Contracts for Program Services 92204115 . $38,998
- . Subtolal: $77,996
TOTAL: $332,196

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission (IEA) to
Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital ‘as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors will provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge; explore the merits of any avenue of legal recourse, including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation. '



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 30of 3

The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services’ website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause hearings in Concord, Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2} additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Governor and Executive Council,

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Governor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served: Statewide

Source of Funds: 100% General Funds.

Respectfully submitted,

Y- & >

Katja S. Fox
Cirector

| oA—
Approved by: J y A. Meyers
Cowimissioner

The Department of Health and Human Services” Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Office of Business Operations
Contracts & Procurement Unit
Summary Scoring Sheet

Involuntary Emergency Admission
Legal Representation RFA-2018-DBH-01-LEGAL

RFA Name RFA Number : Reviewer Names

Ry Perry, Administrator Il

1. Attorney, Ofc Prog Suprt (OPS) .

Maximum Actual
Bidder Name Pass/Fail| Polnts | Points 2. Melissa Nemeth, Attorney, OPS
1. Amy B. Davidson, Esq. 100 79 3. Jarmie Kelly, Paralegai, OPS
2. Backus, Meyer & Branch, LLP -100 96 4.
3. John P. LeBrun, Esq. 100 g7 5.
4. Lauren S. Vallari, Esq. 100 96' 6.
S Purcell Law Office, PLLC , 100 90 7.




FORM NUMBER P-37 (version 5/8/15)
Subject: Involuntary Emergency Admission Legal Representation -2018-DBH-01-LEGAL-03

Notice: This agreement and all of its attachments shall become public upoﬁ submission to Governor and
Executive Council for approval, Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
t. IDENTIFICATION.
1.} State Agency Name 1.2 State Agency Address
Department of Health and Human Services 129 Plcasant Street

Concord NH 03301-3857

1.3 Contractor Name 1.4 Contractor Address
John P. LeBrun 25 Pearl Street
Henniker, NH 03242
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
603-428-3607 05-095-092-9220-41150000 June 30, 2019 $78,988
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Jonathan V. Gallo, Esq. Interim Director of Contracts and 603-271-9246
Procurement
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

= Jodn P LeBrs | (mibmcin | Wliomey

113 Acknowledgement: State oWwngj, frounty of vy macic.

Onyn Z\l 2017 , before the undcrsngned officer, personally appeared the person identified in block 1. 12, or satisfactorily
. proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public

ELIN K. LEONARD
Notary Public - New Hampshlra
[Seat]
1.13.2 Name and Title of Notary orjum'ml-them«;{_ ) N
r T~ / VLb l 1 C
1.14 State Agency Signature 1,15 Name and Title of Statc Agency Signatory

,7(/%‘% }"_;’\ Datezu, 7[&" (d—h\-\\a"g ’:-;')( \ D‘-l'/féC‘_ b

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approvj! by the Atto General (Form, Substance and Execution) (if applicable)

" [t -2 - deonr il
1.18 Approval by the Govcmor@xccuuvc Cobncil “fapphca o)’ ' | l
By: Cn:

Page 1 of 4




2. EMPLOYMENT OF CONTRACTOR/SERYVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1.(“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identificd and more particularly described in the attached
EXHIBIT A which is incorporaled herein by reference
(“Services”™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
1.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Goveérnor
,and Exccutive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Datc™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the cvent that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,

without limitation, the continuance of payments hereunder, are

contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments suthorized, or actually
made hereunder, exceed the Price Limilation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OFPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authoritics
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60}, and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascenaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel nccessary to perform the Services. The Contractor
warrants that all personne] engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws. '

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement. ,

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the cvent
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hercunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occumrence of any Event of Default, the State

' may take any onc, or more, or all, of the following actions:

8.2.1 give the Contractor a writien notice specifying the Event -

of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedicd, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the Siate
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2 4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days afler the datc of
termination, a report {(“Termination Report™) describing in
detail all Services performed, and the contract-price eamned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
cmployees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilitics or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which imumunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

. 14.1.1 comprehensive general lizbility insurance against all

claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and 52,000,000
aggregate ; and .

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Page 3 of 4

Hampshire.
Contractor Initials Q PL
Date f£jti[{3



14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, orhis or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thinty (30) days prior to the expiration
date of cach of the insurance policies. The certificate(s) of
insurance and any renewals thercof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or"her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifics and warrants that the Contractor is in compliance with
or exempt from, the requircments of N.H. RSA chapter 281-A
(" Workers" Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to sccure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’” Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
faiture to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed 1o the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such f
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference. b

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a count of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an oniginal, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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Now Hampshire Department of Health and Human Sarvices
Involuntary Emergency Admisslon Legal Representation

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1.  The Contractor shall provide legal services, including legal representation to all
individuals scheduled for involuntary emergency admission hearings held in the
6th —Circuit Court — District Division — Concord, New Hampshire Designated
Receiving Facility {DRF) on Fridays, as scheduled by the Court.

1.2. The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

1.3.  Notwithstanding any other provision of the Contract to the contrary, no services
shall continue after June 30, 2017, and the Department shall not be liable for any
payments for services provided after June 30, 2017, unless and until an
appropriation for these services has been received from the state legislature and
funds encumbered for the SFY 2018-2019 biennia.

2. Scope of Work

2.1.  The Contractor shall immediately notify the Circuit Court in any case where the
Contractor may have a conflict of interest and will make arrangements for
alternate counsel.

2.2.  On Fridays of each week, the Contractor shall provide legal services to .
individuals from the Concord, New Hampshire DRF whose conditional discharge
has been revoked. The Contractor shall:

2.2.1. Meet personalily with individual and consult with individual and discuss with
him/her the legal implications of the revocation of the conditional discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourse,
including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.2.3. Notify the state in writing whether or not the individual desires to appeal
hisfher ravocation,

2.3. The Contractor shall not accept court appointment as counsel or to provide legal
services to any person served by the State or any agency or program funded by
the State when such representation is likely to create a potential conflict of
interest in cases in which the Contractor may be called to provide representation,

. without the prior consent of the State;

John P, LeBrun Exhibit A Contractor Initials ‘)VL
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

é

2.4. The Contractor shall not subcontract or delegate any responsibilities of this
Agreement without the express written consent of the State except that the
- Contractor may arrange and pay for coverage for any occasional day the
Contractor is scheduled to provide services under this Agreement, but is
unavailable. The Contractor shall, in the first instance, make arrangements for
coverage with an attorney also under contract with the State to provide
repraesentation to individuals subject to involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed
to address issues related to this Agreement.

3. Reporting

3.1.  The Contractor shall submit a monthly statement/invoice by the tenth {10™) day of
each month including only the dates in the preceding month in which the
Contractor was scheduled in court and the case docket numbers, in accordance
with Sections 1.1 and 1.2 above.

3.1.1. Monthly statements/invoices shall be submitted to:

Finance Office

Department of Health and Human Services
' 129 Pleasant Street

Concord, NH 03301

John P. LeBrun Exhibit A T Contractor Initials I” E
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New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Representation

Exhibit B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
Provisions, Price Limitation, Block 1.8, for services provided by the Contractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A, Scope of Services in
compliance with funding requirements,

3. Payment to_the Contractor shall be made on a monthly basis subject to the following
conditions:

3.1. The Contractor shall submit a monthly statementiinvoice by the tenth (10™) day of each
month which identifies only the dates in the preceding month in which the Contractor
was scheduled in court and the case docket numbers, in accordance with Exhibit A,
Sections 1.1 and 1.2.

3.2, The State shall pay the Contractor sixty twe dollars (362) per case, for professional
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to:
Finance Office

Department of Health and Human Services
129 Pleasant Strest
Concord, NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance with any
State or Federal law, rule or regulation applicable to the services provided or if the services
have not been satisfactorily completed in accordance with the terms and conditions of this
Agreement.

5. The parlies agree to renegotiate the terms of this Agreement subject to approval of
Governor and Executive Councll if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances between State Fiscal Years, may
be made by written agreement of both parties and may be made without obtaining approval
of the Governor and Executive Council.

John P, LeBrun Exhiblt B Contractor initials QE L
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New Hampshire Department of Health and Human Searvices
Exhibit C

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor -
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Conlractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Depariment, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall fumish the Department with all forms and documentation
regarding eligibility determinalions that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as-well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicart shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuitles or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined thal payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other documeni, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose.or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior {o the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained In the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
heraunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, orata
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Depariment shall determine that the Contractor has used
payments hereunder to reimburse iteams of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any fulure payment to the Contractor the amount of any prior reimbursement in
excess of costs;
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default-hersunder. When the Conltractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Depariment to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

v

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all cosls
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
In-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department. . .

8.2. Statislical Records: Statislical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Dapartment regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audil to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared In accordance with the provision of *
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations™ and the provisions of Standards for Audit of Governmental Qrganizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAQ standards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examinition, excerpts and transcripts.

9.2, Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
of federal audit.exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception,

10. Confidentiality of Records: All informalion, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant 1o state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to *
public officials requiring such information In connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian,
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New Hampshira Dapartmeant of Health and Human Services

Exhibit C

1.

12.

13.

14.

15.

16.

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following

times if requested by the Department.

11.1.  Interim Financial Reports: Written interlm financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfaclory by the Depariment to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Depariment.

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the term-
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

Completion of Sarvices: Disaliowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the prica iimitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Confract are to be parformed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contraclor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement; .

13.1. The preparation of this (report, document elc.) was financed under a Contract with the State
of New Hampshire, Depantment of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

Prior Approval and Copyright Ownershlp: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not fimited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

Operation of Facilities: Compliance with Laws and Reguiations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any govemmentat license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license ar permit, and will at all times comply with the terms and
conditions of each such license or parmit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment

Opportunity Plan (EEQOP) to the Office for Civil Rights, Office of Justice Programs (OCRY), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on fite. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form 1o the OCR certifying il is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical angd educational institutions are exempt from the
EEOQP requirement, but are required to submit a cerification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http:/iwww.ojp.usdoj/about/ocr/pdfs/cent.pdf.

17. Limited English Proficlancy (LEP}: As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all conlracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)
i
(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at’
41 U.5.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employes whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in ail
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor’s ability to perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocalion will be managed if the subcontractor’s
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Exhibit C - Special Provisions Contractor Initials QPL
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS
As used in the Contract, the following terms shall have the foltowing meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department lol be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entitled "Financial Management Guidelines” and which contains the regulations-governing the financial
activilies of contractor agencies which have contracled with the State of NH to receive funds.

PROPOQSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the tota! cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Gontractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Departrient and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, elc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procaedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guaraniees that funds provided under this
Contract will not supplant any existing federal funds available for these services.
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provislon of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in pan,
under this Agreement are contingent upon continued appropriation or avaitability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legistative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such raduction, tarmination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
- account, in the event funds are reduced or unavailable,

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
recelving services under the Agreemant ang establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall inciude the proposed communications in its
Transition Plan submitted to the State as described above.

3. Subparagraph 14.1.1 of the P-37 General Provisions of this contract, is deleted and the fallowing
subparagraph i;. added:
14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100,000 per claim
and $300,000 in aggregate; and

4.  The Department reserves the right to renew-contract services for up to two (2) additional years
subject to continued avallability of funding, satisfactory vendor performance and approval of the
Govemnor and Executive Council. .
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-630, Titke V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contraclar's representative, as identified in Sections
1.11 and 1.12 of the General Provisions exacute the following Certification; .

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

. 1
This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.}). The January 31,
1989 regulations were amended and published as Part || of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Ssction 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Dapartment in each federal fiscal year in lieu of cerlificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employges about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee's policy of maintaining a drug-free workplace;

1.2.3. Any available drug counseling, rehabilitation, and employee assislance programs; and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace,

1,3, Making it a requirement that each employee to be engaged In the performance of the grant be
given a copy of the statement required by paragraph (a);

1.4, Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Nolifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was warking, unless the Federal agency

! L
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has designated a central paint for the receipt of such notices. Notice shall include the

identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted

1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or )

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal; State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1 6. '

2. The grantae may Insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location) '
Check O if there are workplaces on file that are not identified here,

Contractor Name:

_/ :
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CERTIFICATION REGARDING LOBBYING
The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Govemment wide Guidance for New Restrictions on Lobbying, and
31U.5.C. 1352, and further agrees to have the Contractor's representative, as identified in Secnons 1.11
and 1.12 of the General Provisions execute the following Centification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*Temporary Assistance to Needy Families under Title [V-A
*Child Support Enforcement Program under Title IV-D
“Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title V|

*Child Care Development Block Grant under Title IV

The undersigned cetifies, to the best of his or her knowledge and belief, that:

1. No Federa! appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be pald to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employes of Congress, or an employee of a Member of Congress In connection with this
Federal contract, grant, loan, or cooperative agreement {and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form fo
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the Janguage of this certification be included in the award
document for sub-awards at all tiers {including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material reépresentation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction Imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
cartification shall be subject {0 a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:;

os] 2el1% ,
Date ~~ Name: yokn ¥ Lelius

Title: Cm Mtn
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
. AND OTHER RESPONSIB ATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
. Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below. '

2. Theinability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services’ (DHHS)
determination whether to enter into this transaction. Howevaer, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The cerification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erronecus certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or defaull.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant leams
“that its certification was erroneous when submitied or has become erroneous by reason of changed
~ circumstances.

5. The terms “covered {ransaction,” “debarred,” “suspended,” “inellgible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” "proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12548: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared insligibte, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
/clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A paficipant in a covered transaction may rely upon a certification of a prospective participant In a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily exciuded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List {of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

Exhibil F - Certification Regarding Debermment, Suspension Contractor Initiats |l PL
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information of a participant is not required to exceed that which is normally possessed by a prudent
persen in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
cavered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default. .

PRIMARY COVERED TRANSACTIONS o
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
rincipals:

'1)1 1. are not presently debarred, suspended, proposed for debarment, declared |nel|g|b!e or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a three-year period preceding this proposal {contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with abtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property; .

11.3. are not presently indicted for otherwise criminally or civilly charged by a.governmental entity
{Federal, State or local} with commission of any of the offenses enumerated in paragraph (1){b)
of this certification; and

11.4. have not within -a three-year period preceding this appllcatuoniproposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation lo this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1, are not presently debarmed, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to cerify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract).

14, The prospective lower tier participant further agrees by submitting this proposal {conlract} that it will
include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

N

Contractor Name:

Dat ﬁ ulﬂ' m
ate ame; .
Title: ¢ r:rv:d-n /P ﬁbvu?

Exhibit F — Cartification Regarding Dabammnent, Suspension Contractor Initials J PC
And Other Responsibility Matters ]
CUVDHHS/11071) Page 20l 2 Date \r “E’



New Hampshire Dapartment of Health and Human Services
Exhibit G

CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER R PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, 10 execute the followung
certification:

Contractor will comply, and will require any subgranteas or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Strests Act of 1968 (42 U.5.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the baslis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefils, on the basis of race, color, religion, national origin, and sex. The Actincludes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.5.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity),

- the Rehabilitation Act of 1973 (29 L1.5.C. Section 794}, which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard 1o employment and the delivery of
services or benefits, in any program or aclivity;

- the Americans with Disabilities Act of 1930 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and Iocal
government services, public accommodations, commercial facdilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.5.C. Sections 6106-07), which prohlbits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

-28 C.F.R. pt. 31 {U.S. Department of Justice Regutations -~ OJJDP Grant Programs); 28 C.F.R. pt. 42
{U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Juslice Regulations — Equal Treatmeént for Faith-Based
Organizations): and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorizalion
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisa! for certain whistle blowing activities in connection with federal grants and contracts,

The certificate set out below is a-material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment. '
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In the event a Faderal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, refigion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

1

Contractor Name:
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or reqularly for the provision of health, day care, education,
or library services to chikdren under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children’s services provided in privale residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the impaosition of an administrative compliance order on the responsible entity..

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor’s
represantative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

5

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

Contractor Name:

oriryl 1% /N%-

ame: Joha P L4mn
Title: Cmi—m‘h [ Aoty

Date

Exhibit H - Certification Regarding Contractor Initials M Z L
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New Hampshire Department of Health and Human Services

Exhibit 1

HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

)] Definitions.

a. "Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. *Business Associate® has the meaning given such terin in section 160.103 of Title 45, Code
of Federal Regulations.

c. ‘Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term "designated record set”
in 45 CFR Section 164.501,

e. "Data Aggregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. "Health Care Operations” shall have the same meamng as the term “health care operations”
- in 45 CFR Section 164.501.

g. "HITECH Act” means the Health Information Technology for Economic and Clinical Health
Act, TitleX]ll, Subtitie D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. “HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Heaith
information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “|ndividual” shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

). “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. “Protected Health Informailon shall have the same meaning as the term brotected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Coverad Entity.

2014 Exhibit | Contractor Initials Q[ L
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New Hampshire Daepartmeant of Health and Human Services

Exhibit |

“Required by L aw” shall have the same meaning as the term “required by law” in 45 CFR
Section 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or
his/her designee. -

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

Qther Definitions - All terms not otherwise defined herein shall have the meanir;g
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the

 HITECH

@)

Act.

Business Assoclate Use and Disclosure of Protected Health Information.

Business Associate shall not use, disclose, maintain or transmit Protected Health
Information {PHI} except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all.
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
l. For the proper management and administration of the Business Associate;
. As required by law, pursuant to the terms set forth in paragraph d. below; or
. For data aggregation purposes for the health care gperations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security,,and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowladge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Enlity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Cavered Entity objects to such disclosure, the Business

-
32014 Exhibit ) Contractor Initials d!
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Exhibit |

(3

372014

Associate shall refrain frorh disclosing the PHI until Covered Entity has exhaustad all
remedies.

If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additionat restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional sacurity safeguards.

Obligations and Activities of Business Associate.

The Business Associate shall notify the Covered Entity’s Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

¢ The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the.risk to the protected health |nformat|on has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHi received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PH| contained herein, including
the-duty to retum or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receéiving PHI

Exhibit | ' Contractor Initials ,-,2 PL
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Exhibit |

pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a writlen request from Covered Entity,
Business Associate shall make avallable during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a wrilten request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entily, to an individual in order to meet the
requirements under 45 CFR Section 164.524. \

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

i Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
‘to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528. ' '

K. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall retum or destray, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate In connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those

. purposes that make the retum or destruction infeasible, for so long as Business

32014 Exhibit | Contractor Initials ‘2 o L

Heatlth Insurance Portability Act

B e s ome S| 2HIL¥



New Hampshire Department of Health.and Human Services

Exhibit |

Associate maintains such PH|. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Assoclate shall certify to
Covered Entity that the PHI has been destroyed.

' (4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PHI.

{5) Jermination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opporlunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary. :

{6) Miscellaneous

a. Definitions and Requlatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

C. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PH| provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

32014 Exhibit | Contractor Initials J_V("_
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a, Segreqation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shal! not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit 1 regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3} I, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOQF, the parties hereto have duly executed this Exhibit 1.

Department of Healih and Human Services Joku P- L s¥run
The State Name of the Contractor

Signature of Authorized Representative = Signature of Authorized Representative

')45‘-*:\ o0 S l:'c))c. Johe P'Zlgm/l/

Name of Authbrized Representative Name of Authorized Representative
Oi/ge t3/ Loy fmgtn, Anungre
Title of Authorized Representative Title of Authorized Repfesentative
|71 sr)2f/i%
Date L Date
]
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
dala related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subjact to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:

1. Name of entity
Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Program source
Award title descriptive of the purpose of the funding action
Location of the antity
Principle place of perfformance
Unique identifier of the entity (DUNS #)

0. Total compensation and names of the top five executives if:
10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

2L N@NLWN

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees 1o comply with the provisions of
The Fedsral Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
exacute the following Certification: i

The below named Conlracior agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and lo comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Conltractor Name:

oy |2y] 1A ~
Date ‘ Name: doha. V- Lelfyun
T Contomchn [ Alforneq
Exhibit J - Certification Regarding the Federal Funding _Contractor Initiats _(LL
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FORM A

As the Contractor Identified in Section 1.3 of the General Provisions, | certify that tha responses to the
below listed questions arae true and accurate.

1. The DUNS number for your entity is:

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive {1) BO percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

Z NO YES
If the answer to #2 above is NO, stop here
If the answer 1o #2 above is YES, please answer the following:

3. Does the public have access to informalion about the compensation of the executives in your
business or arganization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 {15 U.S.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of
19867

NO YES
If the answer to #3 above Is YES, stop here

If the answer to #3 above is NO, plaase answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name; Amount;
Name: : Amount;
Name: Amount;
Name: Amount;
Name: Amount;
. : L JPE
Exhibit J — Certification Reganding the Federal Funding Contractor Initiats
Accountability And Transparency Act {(FFATA) Compliance
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1* Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as “Amendment #1") dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State” or
"Department”) and Purcell Law Office, PLLC (hereinafter referred to as "the Contractor"), a Professional
Limited Liability Company, with a place of business at One New Hampshire Avenue, Suite 1225,
Portsmouth, NH 03801.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
support continued delivery of these services.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
June 30, 2021.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$165,664

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Nathan D. White, Director

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9631

Purcell Law Office, PLLC Amendment #1
RFA-2018-DBH-01-LEGAL-04-A01 Page 10f3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

shelg Y I P A<
Date Katja S.Fox !
- - Director

Purcell Law Office, PLLC

51814 o
Date’ | Name: £({en Flrce i)
Title: quOu:\j me,mbe./

Acknowledgement of Contractor's signature:

State of N@W H“""FS})M,County of Rﬂ’«lf’b}\dm on s)olv 7] | before the undersigned officer,

personally appeared the person identified direstfy above, or satisfactorily proven to be the person whose name is
signed above, and acknowledged that sfhe executed this document in the capacity indicated above.

L

Signature of Notary Public or Justice of the Peace

\)
Con o o,
5 TN
Ol

Name and Title of Notary or Justice of the Peace

7. W T
%, 25 OF 22
. _ | 9} 2 AR
My Commission Expires: ?’/ 723 %o..o,'f‘? ‘*oo S §

"z,,k-;;?!?f‘ S &

,’,, .. . \\\\ .

""-fm:ﬁm\\\\“ -
Purcell Law Office, PLLC Amendment #1
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

The preceding Amendment, having been reviewed by this office, is approved as'to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

422 e L HG T et

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
Purcell Law Office, PLLC Amendment #1

RFA-2018-DBH-01-LEGAL-04-A01 Page 3of 3



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hercby certify that PURCELL LAW OFFICE,
PLLC is a New Hampshire Professional Limnited Liability Company registered to transact business in New Hampshire on June 16,
2010. T further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business [D: 632297
Certificate Number : 0004504775

IN TESTIMONY WHEREOF,

I hereto sel my hand and cause to be affixed
- the Seal of the State of New Hampshire,
1S this 22nd day of April A.D. 2019.

Sl |

>:
Al

_J il ,‘ .
A o ...:‘ 7 M
SN\ e

William M. Gardner

ﬁ'\

Secretary of State




CERTIFICATE OF VOTE/AUTHORITY

of the Purcell Law Office, PLLC, do hereby

[, Ellen Purcell
{Name of managing member) {Name of business)
certify that:
of the Purcell Law Office, PLLC:

1. | am the managing member
(Title of managing member)

This Professional Limited Liability Company may enter into any and all contracts, amendments,
renewals, revisions or modifications thereto, with the State of New Hampshire, acting through its

Department of Health and Human Services.
is hereby authorized

RESOLVED: That the managing member

on behalf of this
(Title of authorized signatory)

company to enter into said contracts with the State, and to execute any and all documents,
agreements, and other instruments, and any amendments, revisions, or modifications thereto,

as she may deem necessary, desirable or appropriate, and Ellen Purcell
(Name of person that occupies position)

of the Professional Limited Liability

is the duly elected managing member
Company. (Title of authorized signatory)

2. The foregoing resolutions have not been amended or revoked and remain in full force and effect
as of this 3"~ day of May__, 2019,
IN WITNESS WJJ_EREOF, | have hereunto set my hand as the managing member

company this3™" day of May , 2018. %\J
Signature: @_}

Name: Ellen Purcell

Title: Managing member
Company Name: Purcell Law Office, PLLC

of the

STATE OF NEW HAMPSHIRE
COUNTY OF _ Pwing

On 3}'5 }l C} , before the undersigned officer, personally appeared the person identified
directly above, or satisfactorily proven to be the person whose name is signed above, and

acknowledged that s/he executed this document in the capacity indicat e.
\\\\\““""‘Hu,

SawSdny Y, ==
\s‘“ 'g.b’:fd"ad é;;\-/ 4(5",,, Signature of Notary or Justice of the Peace
Notary Seal § 2 o %
i A TR Seprm Cct s
s 53y i =
= e D= . .
ETXS No’sf;:m o & F Name/Title of Notary or Justice of Peace
LR NS
%2853 o f
2 o ) L .
O SR ANEPANS My Commission Expires: 12/l 2%



AN DATE [MMDOYYTY} |
AC@RD CERTIFICATE OF LIABILITY INSURANCE

- 04/19/2079

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT-AFFIRMATIVELY. OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES:
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S]), AUTHORIZED
REPRESENTATIVE OR PRODUCER; AND THE CERTIFICATE HOLDER.

IMPORTANT:, If the cartificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provlslons or be gndorsed.
it SUBROGATION 13 WAIVED, suhjacl to the terms and condltions of the policy, certain’ policlss may require-an endorsament. , A statement on
this'cortificats does not confar rights'to the™ conlﬁcato holdor in'lou_of such ondorsemant(s).

PRODUCER B HAAE Suzanno Morand ]
Amity.insurance Agency; inc. PHON!* I arize . LMK, nay, (817)479-5147
500 Victory Rd. RCas: smpmnd@amlrylns.eom il
| Maiiria 8ay. _ 7 _INSURER(S)AFFORDING COVERAGE . . .. ... | NAKCK
)| North Quiney- 7 . MA 02171 INSURER A: AXIS Insurance Company
INSURED 7 _ INSURER B
Purce!l Law Office INSURER € :
1 NH Ave., Suile 125 INSURERD:
, INSURER _
Ponsmouth NH 03801 INSURER P
COVERAGES _ CERTIFICATE NUMBER: _ 19-:20 _ REVISION NUMBER:

" THIS IS TO CERTIFY THAT THE POLICIES OF.INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY:CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY.BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES GESCRIBED HEREIN IS SUBJECT TO:ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS: SHO\W MAY HAYE BEEN REDUCED BY PAID CLAIMS..

EURL ; - JADDLISUBRT - VEFE | POLICY BXP = .
''LTR TYPE OF INSURANCE T lINSD POUC\' NUIIIBER [PO%%NFIWI (MMDDAYYYY] L uMITS | B}
"] | COMMERCIAL GENERAL LIABILITY 1 ' ’ ‘ EACHOCCURRENCE. | s "200.000,
[DAMAGE TORENTED
. ><] “CLAIMB-MADE i:] -GCEUR _ PREMISES (Es ocoumenc} [ $.oooo . .
N . L. . ) . MED EXP {Any one parson} KD
AL LAW(_ERS PROFESSIONAL_ T 0028730119 011072019 | 0111072020 | ponsonar s aovewury . | s ' N
GEN1, AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 600,000
POUCY SR D‘LOC‘ ' PROGUCTS - COMPICP AGG, | §
| oTHER: . . . N o L. N - . §
: COMGIRED SINGLE LT
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Jellrey A. Meyers
Commissioner

Katja S. Fox

Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301
603-271-9544  1-800-852-3345 Ext. 9544

Fax: 603-271-4332

TDD Access: 1-800-735-2964
www.dhhs.nh.gov

June 7, 2017

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

39C

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1,
2017, or upon Govemnor and Executive Council approval, whichever is later, through June 30, 2019.
100% General Funds.

Vendor Address vendor | amount
Backus, Meyer & Branch, LLP 116 Lowell Street, Manchester, NH 03104 174182 $71,424
Amy B. Davidson PO Box 625, Contoocock, NH 03229 159722 $20,956
John P. LeBrun 25 Pearl Street, Henniker, NH 03242 263763 $78,988
Purcell Law Office, PLLC One New Hampshire Avenue, Suite 1225, 218300 $82,832
Portsmouth, NH 03801

Lauren S. Vallan 83 Clinton Street, Concord, NH 03301 164385 $77.996

Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 201% and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Off ice if needed and justified, without approval from
the Govemor and Executive Councu

05-95-92-9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT

COSTS

Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001
fiscal 1 ClassiAccount Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $28 682
2018 102-500732 Contracts for Program Services 92214115 $7,130
2019 102-500732 Contracts for Program Services 92204115 $28 582
2019 102-500732 Contracts for Program Services 92214115 $7,130

Subtotal: $71,424




His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Amy B. Davidson, Vendor Code: 159722-B001
F\;ﬁl - Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92224115 .. $10,478
2019 102-500732 92224115 $10,478
Subtolal: $20,956
John P. LeBrun, Vendor Code: 263763-B001
l::sec;a:l Class/Account Class Title Activity Code Amount
2018 102-500732° Contracts for Program Services 92204115 $39.494
2019 102-500732 Contracts for Program Services 92204115 $39,494
Sublotal: $78,988
Purcell Law Office, Vendor Code: 218300-B001 .
':',Z‘:I Class/Account Class Title Activity Code ~ Amount
2018 102-500732 Contracts for Program Services 82214115 $21,390
2018 102-500732 Contracts for Program Services 92234115 $20,026
2019 102-500732 Contracts for Program Services 92214115 $21,390
2019 102-500732 Contracts for Program Services 92234115 $20,026
Subtotal: $82,832
Lauren Vallari, Vendor Code: 164385-B001
Fiscel | ClassiAccount Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $38,998
2018 102-500732 Contracts for Program Services 92204115 $38,598
Subtotal: $77,996
TOTAL: $332,19%
EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission (IEA) to
Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Frankiin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors will provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge; explore the merits of any avenue of legal.recourse, including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation. ' ‘



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause hearings in Concord, Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Govemor and Executive Council. :

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Govemnor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally ill and dangerous to themseives and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served. Statewide

Source of Funds: 100% General Funds.

Respectfully submitted,

~ & =<
o2

Katja S. Fox

Director

OA—
Approved by: J y A. Meyers
Comimissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Office of Business Operations
Contracts & Procurement Unit
Summary Scoring Sheet

Involuntary Emergency Admission
Legal Representation RFA-2018-DBH-01-LEGAL

RFA Name RFA Number ’ : Reviewer Names

Ry Perry, Administrator 1,

1- Attorney, Ofc Prog Supr (OPS)

. Maximum Actual
Bidder Name Pass/Fail Points Points 2. Melissa Nemeth, Attorney, OPS
1. Amy B. Davidson, Esq. | 100 79 3. Jamie Kelly, Paralegal, OPS
2. Backus, Meyer & Branch, LLP 100 96 4.
3. John P. LeBrun, Esq. 100 97 5.
4. Lauren S. Vallari, Esq. 100 96 6.
5. purcell Law Office, PLLC : ) 100 90 7.




FORM NUMBER P-37 {verslon 5/8/15)

Subject: [nvoluntary Emergency Admission Legal Representation (RFA-2018-DBH-01-LEGAL-04)

1.

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information thal is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

4]
IDENTIFICATION.

1.1 State Agency Name
Department of Health and Human Services

1.2 State Agency Address
129 Pleasant Street

Concord NH 03101-3857

1.4 Contractor Address
One New Hampshire Avenue, Suite 1225
Portsmouth, NH 03801

1.3 Contractor Name

-Purcell Law Office, PLLC

1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limuitation

Number

603-516-0333 05-095-092-9220-41 150000 June 30, 2019 $82,832

1.9 Contracting Officer for Siate Agency
Jonathan V. Gallo, Esq. Interim Director of Contracts and
Procurement

1.10 State Agency Telephone Number
603-271-9246

]

1.11 1.12 Name and Title of Contractor Signatory

tilen chelf}mana@trb member

ontrector Signature

1.13  Acknowledgement: State of MH , County of I “SbDVD! ( a L‘
on b-1-1 7 , before the undcrsigncd officer, personally appeared the person identified in block .12, or satisfactorily
proven to be the person whosc name is signed in block 1.11, and acknowledged that s/he cxccutcd this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the P
_-l nal w0 otary rubhc or Jus ICCO ¢ Ca_.cc CAHOLYNC HER
W W X NOTARY PUBLIC - NEW HAMPSHIRE
[Seal]

Comenission Expires May 8, 2010

1.13.2 ¥ame and Title ofNolab!})r Justice of the Peace

State Agency Signature 1.15 Name and Title of State Agency Signatory

YA N b 177 | A S Fox D otd

.14

1.16 Approvil by the N.H. Department of Administration, Division of Persomiel (if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

1.18

By: ¢ - :
A LA, ©/1/17
Approval by the Governor and Executivk Council [(iflapplicable) 1 ! / S

By: (

On:

v
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (*State™), engages
contractor identified in block 1.3 ("Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™). '

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the partics
hereunder, shall become effective on the date the Governor
and Exccutive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become cffective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7. ' ‘

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hercunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of ‘
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
ipayment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shzll be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA B0:7-¢ or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to' the
contrary, and notwithstanding unexpected circumstances, in
no cvent shall the total of all payments authorized, or actually
madc hereunder, exceed the Price Limitation set forth in block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information frem, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreecment, the Contractor shall
not discriminate against ecmployees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual oricntation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidclines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personncl necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurcment, administration or performance of this

Page 2 of 4
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute conceming the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Contractor shall constitute an event of default hercunder
(“*Event of Default”): '

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
B8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue 1o the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set ofT against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both,

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all .

information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, anatyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents, '
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpasc
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosurc of data
requires prior written approval of the State.

Page 3 of 4

10. TERMINATION. In the event of an carly termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price camed, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shal! be identical to those of any Final Report
described in the attached EXHIBIT A, ’

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an indepéndent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
natice and consent of the State,

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and al} losscs suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor, Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE. '

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor ot
assignee 10 obtain and maintain in force, the following
insurance;

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement valuc of the property.
14.2 The policies described in subparagraph 14.1 hercin shalt
be on policy forms gnd endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issucd by insurers licensed in the State of New
Hampshire. .

Contractor Initials .[)0
Date 6/7/)



14.3 The Contractor shatl furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a centificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agrecment no later than thirty (30} days prior to the expiration
date of each of the insurance policics. The certificate(s) of
insurance and any rencwals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identificd in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
("' Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requircments of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thercof, which shall be aitached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
prémiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failurc to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hercof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rufe or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inurcs to the benefit of the parties and their respective
successors and assigns. The wording used in this Agrcement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agrecment shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
arc for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials "/ 7/ 7 : ’
Date gfz



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1.  The Contractor shall provide legal services, including legal representation to all
individuals scheduled for involuntary emergency admission hearings held in the
9th —Circuit Courl — District Division — Elliot Hospital and Cypress Center,
Manchester, New Hampshire Designated Receiving Facilities (DRFs) on
Tuesdays.and Wednesdays, as scheduled by the Court.

1.2. The Contractor shall provide legal services, including legal representation to all
individuals scheduled for involuntary emergency admission hearings held in the
10th —Circuit Court — District Division — Portsmouth, New Hampshire Designated
Receiving Facility (DRF) on Tuesdays, Wednesdays and Fridays, as scheduled
by the Courl. :

1.3. The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Courl or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

14. Notwithstanding any other provision of the Contract to the contrary, no services
shall continue after June 30, 2017, and the Department shall not be liable for any
payments for services provided after June 30, 2017, unless and until an
appropriation for these services has been received from the state legislature and
funds encumbered for the SFY 2018-2019 biennia.

2. Scope of Work

2.1.  The Contractor shall immediately notify the Circuit Court in any case where the
Contractor may have a conflict of interest and will make arrangements for
alternate counsel.

2.2. On Tuesdays and Wednesdays of each week, the Contractor shall provide legal
services to individuals from the Manchester, New Hampshire DRFs and to the
individuals from the Portsmouth, New Hampshire DRF on Tussdays,
Wednesdays and Fridays of each week, whose conditional discharge has been
revoked. The Contractor shall:

2.2.1. Meet porsonally with individual and consult with individual and discuss with
him/her the legal implications of the revocation of the conditional discharge.

Purcell Law Office, PLLC Exhibit A Contractor Initials i
Page 4 of 2 pate 0/ /!



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

‘Exhibit A

2.2.2. Explore with the individual the merits of any avenue of legal recourse,
including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.2.3. Notify the state in writing whether or not the individual desires to appeal
his/her revocation.

2.3. The Contractor shall not accept court appeointment as counsel or to provide legal
services to any person served by the State or any agency or program funded by
the State when such representation is likely to create a potential conflict of
interest in cases in which the Contractor may be called to provide representation,
without the prior consent of the State;

2.4. The Contractor shall not subcontract or delegate any responsibilities of this
' Agreement without the express written consent of the State except that the
Contractor may arrange and pay for coverage for any occasional day the
Contractor is scheduled to provide services under this Agreement, but is
unavailable. The Contractor shall, in the first instance, make arrangements for
coverage with an attorney also under contract with the State to provide
representation to individuals subject to involuntary emergency admission; and

2.5.  The Contractor shall meet with court personnel and staff of the State as needed
to address issues related to this Agreement.

3. Reporting

3.1.  The Contractor shall submit a monthly statementfinvoice by the tenth (10™) day of
each month including only the dates in the preceding month in which the
Contractor was scheduled in court and the case docket numbers, in accordance
with Sections 1.1 and 1.2 above. -

3.1.1. Monthly statements/invoices shall be submitted to:

Finance Office

Depariment of Health and Human Services
129 Pleasant Street

Concord, NH 03301

Purcell Law Office, PLLC Exhibit A Contractor initials El
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Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
Provisions, Price Limitation, Block 1.8, for services provided by the Contractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A, Scope of Services in
compliance with funding requirements.

3. Payment to the Contractor shall be made on a monthly basis subject to the following
conditions:

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10™) day of each
month which identifies only the dates in the preceding month in which the Contractor
was scheduled in court and the case docket numbers, in accordance with Exhibit A,
Sections 1.1 and 1.2.

3.2. The State shall pay the Contractor sixty two dollars {$62) per case, for professional
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions,

3.3. Monthly statements/reports shall be submitted to:
Finance Office
Department of Health and Human Services
129 Pleasant Street
Concord, NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance with any
State or Federal law, rule or regulation applicable to the services provided or if the services
have not been satisfactorily completed in accordance with the terms and conditions of this
Agreement, '

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Governor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusling encumbrances between State Fiscal Years, may
be made by written agreement of both parties and may be made without obtaining approval
of the Governor and Executive Council.

Purcell Law Office, PLLC Exhibit B Contractor Initials _~
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SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contraclor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shail be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Depariment, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other informalion as the
Department requests. The Contractor shall fumish the Department with all forms and documentation
regarding eligibility determinations that the Depariment may request or require.

4, Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shali be informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contraclor or Sub-Contractor,

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenseas incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal requlations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or ata
rate which exceeds the rate charged by the Coniractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible mdlwduals
or other third party funders, the Depariment may elect to:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be establlshed;
7.2, Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of costs;

' Exhibit C — Spacial Provisions Contractor Inltials
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Depariment to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other dala evidencing and reflecting all costs
and other expenses incurred by the Contraclor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

B.2. Statistical Records: Stalistical, enroliment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations” and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAQ slandards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audil Liabilities: In addition to and not in any way in limitation of obligations of the Contract itis
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall retumn to the Depariment, all payments made under the
Contract to which exceplion has been taken or which have been disallowed because of such an
exception.

10. Confidentlality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their officlal duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.

Exhibit C - Special Provisions Contractor Initials
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11.

12,

13.

14.

15.

16.

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

Reports: Fiscal and Statistical: The Contraclor agrees to submit the following reports at the following

times if requested by the Department.

11.1.  Interim Financial Reports: Written interim financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Contracter to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form

. designated by the Depariment or deemed satisfaclory by the Depariment,

11.2.  Final Report: A final report shall be submitted within thirty (30} days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain 8 summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

Complstion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed afier the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Reporl the Department shall disallow any expenses claimied by the Contractor as
costs hereunder the Department shali retain the right, at its discretion, to deducl the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1. The praparation of this {report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United Stales Department of Health and Human Services.

Prior Approval and Copyright Ownershlip: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports, Confractor shall not reproduce any materiais produced under the contract without
prior written approval from DHHS. '

Opaeration of Facilities: Compliance with Laws and Regulations: In the cperation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to faws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the perfformance of the said services,
the Conlractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees thal, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations. )

Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment

Opportunity Pian (EEOP) lo the Office for Civil Rights, Office of Justice Programs (OCR), if it has
recelved a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or

Exhibit C ~ Special Provisions Contractor Initials g
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR cenrtifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Cerification Forms are available al: hitp://iwww.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulling agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title Vi of the Civll
Rights Act of 1864, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to ils programs,

}

18. Pilot Program fer Enhancement of Contractor Employee Whistleblower Protections: The
following shall appiy to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS {SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at

41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

{b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

{c) The Contractor shall insert the substance of this clause, including this paragraph {c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose 10 use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies aclivities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance. is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contraclor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor’s ability to perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor’ 5
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Exhibit C — Spacial Provisions Contractor Initials y
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

_ If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shalt
take corrective action.

DEFINITIONS
As used in the Contracl, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense delermined by the Department to be
allowable and reimbursable in accordance with cost and accounting prinmples established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Conltractor Manual which is
entitled "Financial Management Guidelines™ and which contains the regulations goveming the financial
acfivities of conlractor agencies which have conlracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and conlaining a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, elc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc, as
they may be amended or revised from the time 10 time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of |mplement|ng State of NH and
federal regulations promulgated thereunder,

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.

Exhibit C - Special Provisions ) Contractor Initials 'ep
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BEVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4,

CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in par,
under this Agreement are contingent upon continued appropriation or availabiilty of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Servicaes provided in Exhibit A, Scope of Services, in whale or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language, :

10.1

10.2

10.3

104

10.5

The State may terminate the Agreemaent at any lime for any reason, at the sole discretion of
the State, 30 days after giving the Contractlor written nolice that the State is exercising its
option to terminate the Agreemaent.

In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement mcludung but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process lo meet those needs.

The Coniractor shall fully cooperate with the State and shall promptly provide detalled
information to support the Transition Plan including, but not limited to, any information or
data requested by the State related to the lermination of the Agreement and Transition Plan
and shalf provide ongoing communication and revisions of the Transition Plan to the State as
requested.

In the event thal services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

The Contractor shall establish a method of nolifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted lo the State as described above.

3 Subparagraph 14.1.1 of the P-37 General Provisions of this conlract, is deleled and the following
subparagraph is added:

14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100,000 per claim

and $300,000 in aggregate; and

4,  The Department reserves the right to renew contract services for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Governor and Executive Council.

Exhibit C-1 ~ Revisions t0 General Provisions Contractor Inilials 'qo
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.}, and further agrees to have the Contracter’s representalive, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

i
This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 {Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part !l of the May 25, 1990 Federal Register {pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-
contraclors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regutation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elact to make one cerlification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspenston of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1.1. Publishing a statement nolifying employees that the unlawful manufacture, distribution,
dispensing,-possession or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2, Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee's policy of maintaining a drug-free workplace;

1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and

1.24. The penalties that may be imposed upon employees for drug abuse violations
oceurring in the workplace;

1.3. Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a); )

1.4. Nolifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the slatement; and
1.4.2. Nofify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no ater than five calendar days after such
conviction,; -

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency
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has designated a central point for the receipt of such notices. Notice shall include the -
identification number({s) of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is 50 convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2. Requiring such employese to participale satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Fedaeral, Stale, or local health,
law enforcement, or other appropriate agency,;
1.7.  Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant. :

Place of Performance (street address, city, county, state, zip code) (list each location)

Check O if there are workplaces on file that are not identified here.

‘ Contractor Name: )%nell Lﬂ-w 07%?2) PLLC

Ll7/n %,/2, ‘"

Date . _ Name: &7 Llem Firvct//
' Title: manajma Mombey
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31U.8.C. 1352, and further agrees lo have the Contractor's representalive, as identified in Sections 1.11
and 1.12 of the General Provisions execute the {ollowing Cerdification:

]
US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*‘Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XiX

“Community Services Block Grant under Title VI

“Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or wili be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grent, loan, or cooperative agreement (and by specific mention
sub-grantes or sub-contractor).

2. Ifany funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complele and submit Standard Form LLL, {(Disclosure Form to
Report Lobbying, in accordance with ils instructions, attached and identified as Standard Exhibit E-I.)

3. The undersigned shall require that the language of this certification be inciuded in the award
document for sub-awards at all tiers {including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction -
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

each such failure,
Contractor Name: Bfa” La.v.. %CLI PLLC

7117 fn @'—“

Date Name: Ella~ Fowreeil
Title: mM‘('j"Ej mem ber
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New Hampshire Department of Health and Human Services
Exhibit F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees (o comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees lo have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION .
1. By signing and submitting this proposal {contract), the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of pariicipation in this covered transaction., If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services’ (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to fumnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a materia! representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary parlicipant knowingly rendered an erroneous cerlification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice lo the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction,” “debarred,” “suspended,” "ineligible,” “lowsr tier covered
transaction,” "panticipant,” *person,” “primary covered transaction,” “principal,” *proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Delfinitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
propased covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this propasal that it will include the
clause litled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained In the foregoing shall be construed lo require eslablishment of a system of records
in order to render in good faith the certification required by this ¢lause. The knowtedge and

Exhibit F ~ Certification Regarding Debarment, Suspension Contractor Initials !f
And Other Responsibility Matters
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New Hampshire Department of Health and Human Services
Exhibit F

information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a2 participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals;

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have nhot within a three-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempling to ablain, or performing a public (Federal, State or local)
transaction or a contract under a public ransaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records,.making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a govemmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph {I)}b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or defaull.

12. Where the prospective primary participant is unable to cerlify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract}, the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarity excluded from participation in this transaction by any federal depariment or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospeclive paricipant shall attach an explanation to this propasal {contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
Include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
" Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all Iower tier covered
transactions and in afl solicitations for lower tier covered transactions.

Contractor Name: Furm/l LMJ %G’ H'LC

b7 | /%%‘

Date ' Name: £//gn /‘ﬁml}
Title: mmaﬁmj membar
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New Hampshlre Department of Health and Human Services.
‘ Exhibit G

CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER EROTECT!ONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C, Section 3789d) which prohibits
racipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 {42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminaling, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex, The Act includes Equal
Employment Oppaortunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, calor, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1930 {42 U.S.C. Sections 12131-34), which prohibits
discAmination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accomr_nodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.5.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination; .

-28 C.F.R. pt. 31 (U.S. Department of Justice Regulations — OJJDP Grant Programs); 28 C.F.R. pt1. 42
{U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations), Executive Order No. 13559, which provide fundamental principles and pollcy-makmg
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for cerlain whistle blowing activities in connection with federal grants and contracts.

The certificale set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termmahon of grants, or goverment wide suspension or
debarment.

Exhibit G '
Contractor Initials E 1
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New Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
.against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracling agency or division within the Department of Health and Human Services, and

to the Departiment of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name: ?W @/ / Law O‘H:l‘-e) HJ—C

(a/’lll’[ /Lf/ Qy

Date Name: £ /1 &n [tareed!
Title: -
/NANaai~g rnmJ:n/L
[N,
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New Hampshire Department of Health and Human Services
Exhibit H

CERTIFICATION REGARDING ENVIRONMENTAL TOBA-CCO'SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
{Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity.and used routinely or regularly for the provision of health, day care, education,
or library services o children under the age of 18, if the services are funded by Federal programs either
directly or through State or local govemments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded sclely by
Medicare or-Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may resull in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrées. by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification: .

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

Contractor Name: R’U-w“ bawr DFf';‘a) PLLC

b7/ | %ﬁ/

Date . Name: Fifo.n Rarasf
Title: mMaa’:\j W{/\
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New Hampshire Department of Health and Human Services

Exhibit |

HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and

with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity" shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.
a. "Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. “Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. “Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. “Data Aggreqgation™ shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as the term *health care operations”
in 45 CFR Section 164.501.

g. “HITECH Act” means the Heaith information Technology for Economic and Clinical Health
Act, TitteXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. “HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual” shall have the same meaning as the term "individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).
“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services. ,
k. "Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

312014 Exhibit | Contractor initials ﬂ;
Health insurance Portability Act
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New Hampshire Department of Health and Human Services

Exhibit |

(2)

“Required by Law" shall have the same meaning as the term “required by law” in 45 CFR
Section 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Informatign” means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning
astablished under 45 C F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act.

Business Associate Use and Disclosure of Protected Health Information.

Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI} except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
l. For the proper management and administration of the Business Associate,
. - Asrequired by law, pursuant to the terms set forth in paragraph d. below; or
. For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i}
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (i) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

3/2014 Exhibit | Contractor Initials e’
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(3}

32014

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies,

If the Covered Entity notifies the Business Associate that Covered Enlity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shali abide by any additional security safeguards.

Obligations and Activities of Business Associate.

The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected

" health information not provided for by the Agreement including breaches of unsecured

protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
; types of identifiers and the likelihood of re-identification;
o The unauthorized person used the protected heaith information or to whom the
disclosure was made;
o Whether the protected health information was actually acquired or viewed
o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity, .

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained hersin, including
the duty to retum or destroy the PHI as provided under Section 3 (l). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor’s business associate
agreements with Contractor’s intended business associates, who will be receiving PH!

Exhibit | Contractor Initials %
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agresment.

Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528,

Within ten {10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164,528,

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so iong as Business

Exhibit | Contractor Initials
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(5)

(6)

32014

Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHL.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164 .508.

Covered entity shall prbmptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37} of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

Miscellaneous

Definitions and Requlatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit |, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended. )

Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Ownership. The Business Associate acknowiedges that it has no ownership rights
with respect to the PH!I provided by or created on behalf of Covered Entity.

Interpretation. The parties agree ihat any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

Exhibit | . Contractor Initials 2
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e. Segreqation. If any term or condition of this Exhibit | or the application thereof to any
person(s} or circumstance is held invalid, such invalidity shall not affect other terms or .
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disctosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) |, the

defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit 1.

Department of Health and Human Services Pu(/ e i LaW O]%Cp P LLC
The State Name of the Conjeactor ’
Yoo, —R o<

Signature of Authorized Representative Signature of Authorized Representative

. e ——
xS Fox - Ellen Rurcel!
Name of Autnbrized Representative Name of Authorized Representative
b(/,euf'b/— Man &g vy rﬂl/mb(/l
Title of Authorized Representative Title of Authdrizqc[ﬁepresentative
e\ | bl1/17

Date Date
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New Hampshire Department of Health and Human Services
Exhibit J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after Qclober 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award,

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Informalion}, the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements: '

Name of entity
Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Program source
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique identifier of the entity (DUNS #)
. Total compensalion and names of the top five executives if:
10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

S2WeNOORWNS

(=]

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor’s representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:

The below named Contractor agrees to provide needed information as oullined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal

Financial Accountability and Transparency Act.
Contractor Name: PW/ /*M 0%0) PLLC

ey | i

‘Date Name: &/ ier. Purae i/

Title: mag ) ;D

Exhibit J — Certification Regarding the Federal Funding Contractor Initials ”
Accountability And Transparency Act (FFATA) Compliance 17
CWDHRSM 10713 . Page 10f 2 Date b/



New Hampshire Department of Health and Human Services
Exhibit J :

FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity is:

2. In your business or organization's preceding completed fiscal year, did your business or organizalion
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2} $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

_ A N ___YES
If the answer to #2 above is NO, stop here
If the answer to #2 above is YES, please answer the following:

3. Doss the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13{a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.3.C.78m{a), 78o(d}) or section 6104 of the Internal Revenue Code of
19867

NO ' YES
if the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4, The names ahd compensation of the five most highly compensated officers in your business or
organization are as follows:

Name: Amount:

, Name: _ Amount;

Name: Amount;

Name: "Amount:

Name: Amount:
Exhibit ) - Certification Regarding the Federai Funding Contractor Initials L‘p

Accountability And Transparency Act (FFATA) Compliance , ,7
CL/DHHS/ 10713 Page 2 of 2 Date_pf !



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1* Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as “Amendment #17) dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Department”) and Lauren S. Vallari (hereinafter referred to as "the Contractor"), 83 Ciinton Street,
Concord, NH 03301.

WHEREAS, pursuant to an agreement (the “"Contract”) approved by the Governor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
support continued delivery of these services.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
June 30, 2021.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$155,992

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read: |
Nathan D. White, Director 7

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9631

Lauren S. Vallari Amendment #1
RFA-2018-DBH-01-LEGAL-05-A01 Page 1 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

5]l @ T F7<

Date ’ ! Katja S. Fox
Director

Lauren S. Vallari

tiz)ie I rrf

Date / Name: | aue~ Vel \eer

Title: ﬁ.q.o.-hur \
Acknowledgement of Contractor's signature:
State of Yeuws Wompshice, County of_ Merrimack  on AR 19}, before the undersigned officer,

personally appeared the person identified directly above, or satisfactorily proven to be the person whose name is
signed above, and acknowledged that s/he executed this document in the capacity indicated above.

L B e

Signature of Notary Public erJustice-of-the-Pesgse

Taena M Haeorows | Naary
Name and Title of Notary erdustice-ef-the-Reace

My Commission.Expires: % IESEENSY |

- .

Lauren S. Vallari Amendmeni #1
RFA-2018-DBH-01-LEGAL-05-A01 Page 2 of 3



'+ New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Representation

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

bt N' /ﬁ% S
Title: g@?j’ e

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: {date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
Lauren S. Vallari ’ Amendment #1

RFA-2018-DBH-01-LEGAL-05-A01 Page 3 of 3



P ®
ACORD CERTIFICATE OF LIABILITY INSURANCE [ DATE MMIooNYYY)

04/18/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

CERTIFICATE HOLDER,

IREPRESENTATIVE OR PRODUCER. AND THE
IMPORTANT: If the cerlificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditlons of the policy, certaln policles may require an endorsement. A statement on this certificate does not confer rights to the

iceriticate holder [n lleu of such endorsement(s)

PRODUCER . . e Antonio Andretta
First Indemnity Insurance Agency i 781-581-2500 [mm,_: 781-595-2293
87 Oxford Street o aandretta@firstindemnity.net
Lynn, MA 01901 omm D
INSURERS AFFORDING COVERAGE NAIC #
INSURER A: Imperium Insurance Company 35408
INSURED ] INSURER B:
Lauren S. Vall‘arl ;, Attorney at Law INSURER C:
B3 Clinton Street
Concord, NH 03301 INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFGRDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADD'L SUBH
f,_.m TYPE OF INSURANCE |m5nIJ WO POLICY NUMBER | POLICYEFF | POLICY EXP LIMITS
GENERAL LIABILITY EAGH OCCURANCE
COMMERCIAL GENERAL LIABILITY B oD )
ICLAIMS MADE EI OCCUR MED EXP {Any one parscn)
— . PERSONAL & AND INJURY
[ GENERAL AGGREGATE
GEN'L AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMP/OP AGG
|poucv I ipnmECT [Loc
AUTOMOBILE LIABILITY 2::1:‘:50 SINGLE LIMIT {Ea
| ANY AUTO BODILY INJURY (Per person)
iLU'?rg;VNED iﬁ;«gguwo BODXLY INJURY {Per accideny
[ | NON-OWNED PHOPEHTY DAMAGE (Per
|| HIRED AUTOS A TR | sccident)
UMBRELLA LIAB OCCUR EACH OCCURANCE
EXCESS LIAB CLAIMS MADE AGGREGATE
DED ] |REI'ENTION $
WORKERS COMPENSATION WC STATU- | |QTHER
AND EMPLOYERS' LIABILITY TORY LIMITS
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EACH ACCIDENT
OFFICEMEMBER EXCLUDED? NiA - —
YiN E.L. DISESAE - EA
{Mandatory In NH} D EMPLOYEE
It yes, describa under DESCRIPTION OF
OPERATIONS below :.; o;sgase - POLICY LIMIT
. IFI 774760~ aum; $500,000
A |Lawyers Professional 05 02/01/19)02/01/20 Genersl Aggregalo: $500 . 000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACCORD 101, Additional Remarks Schedule, if more space is
required)

Claims made Coverage, Covering 1l Attorneys , Retroactive Date: 02/01/1989. Deductible is $2,500.00
Per Claim and applies to Loss and Defense. Claim Expenses are Inside the Limits of Liability.

CERTIFICATE HOLDER CANCELLATION

S S UG MOURECR WiLL ERDEAVOR O AL 10 DAYS WA TEN NOTICE TOTHE
State of NH Department of Health and Human R el ey O ooy JOND 26 T INSURER, I AGONTS O REPRESENTITVES
e ant Street AUTHORIZED REPRESEMJATIVE
Concord, NH 03301 M g‘ . .
ACORD 25 (2009/01)

The ACCORD name and iogo are registered marks of ACCORD



Phone (603)
Fax (603)

LAUREN 8. VALLARI, ESQUIRE

Professional
expearionce

memberships

Interests and

University of New Hampshire School of Law Concord, NH

J.D., May, 1986. Admitted to New Hampshire Bar, October,
1988. Admicted to Bar of U.S. District Court for District
of New Hampshire, HNovember, 1988.

Rider University Lawrenceville, NJ
B.A., 1979. Major in Political Science.

Lauren §. Vallari, Attornay-At-Law Concord, NH

Sole Practitioner, 1989 to Present. Practice primarily
focused on civil matters, including guardianship, civil
commitments and involuntary emergency hospitalization.

Rindsn,ﬁ.h. Concord, NH

Associate Attorney, 1988 to 1989, Engaged in general
practice of law which included litigation, personal
injury and family law.

Rinden P.A. Concord, NH

Law Clark, 1985-1988. Conducted research related to
litigation and neon-litigation matters, assisted in
drafting of documentation and client correspondence, and
conducted client interviews.

New Hampshire Bar Association
New Hampshiie Women's Bar Association - Founding Member

Merrimack County Bar Association

Skiing, watercolors and gardening.



NEW HAMPSHIRE
BAR ASSOCIATION

2 Pillsbury Sire'ol, Sulte 300, Concord, New Hampshire 03301-3502
T 603-224-6942 | F 603-224-2910 | www.nhbor.org

Equal Justice Under Law

BOARD OF GOVERNORS

DAVID W, MCGRATH
Pregdent

EDWARD D. PHILPOT, JR.
Presideni-lect

DANIEL E. WILL

Vice Presilent

ROBERT R. HOWARD, HI
Secrefory

PETER E. HUTCHINS
Trecsurer

SCOTT H. HARRIS
immediaie Pasl Preticen!

Governors-at-Large
JOHM A, CURRAN

SaDA L o, 1,,»' HAMPEHIRE /,-.g,w’\,x -‘\\

April 18, 2019 R
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LTl ot Pl apsiioe S350 33070

- \ PRI SEI0 1 wwes abbiornsn
Jmmm Equg Sy TAY ‘Thls))ls.to cemfy,that /,i } oo
l_ 0
CATHERINE E. SHANELARS Tpuai dustine Unides ‘Attomey Taufen Sally Vallari
RICHARD C. GUERRIERC, JR. Concord, NH
Kooy 1 1y GF GOVEENUHE
O ) Bar Id: 5617
ﬂgAI;t:ENGllsri‘ o Current Status: ACTIVE
L0y A0 1N PR DT, U8 NH Bar Admit: 10/20/1988
Out of State Governor v

DAMIELLE Y: VANDERZANDEN

Wora Peas i b

C SR rGA Sl A) Ol'! i
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Akt

erull County

JOSEPH o STEINFIELD
Choiun County
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Coos Coun?,r

MARCIE A, HORMICK
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Himborough Counry Honh e .

H:Il:boroug Counl'y Soul‘h e,

g ae- il
ADAMB PIGNATEI.LI I
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SUSANA- I.OWRY ISR
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GEORGE LY MOORE ESQ,
Exocuh'u Direétor

VIRGINIA AMARTIN

Amﬂéh Ex-eurm Director for
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JOANNE MHINNENDAEL
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& Mamber-Services
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Dfr-el'or of vau Opm:hens
'JENNIFER M PINCKNEY Wl
Dirwctor, of Ma—hrmg & Srrufccvc

a4 Member Records Coordnfnator
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is a member in good standing of the New Hampshire Bar Association,
meaning their Association Dues and Court Fees are ¢uirent.

Sincerely,

KathertncG Zaﬁrakls o . Bu Tt R

STATE OF NEW HAMPSHIRE e e

ent was acknowledged befdre'me "+
2019 by Katherine G. Zafirakis

The fore&\mg ins
this IS’ day o

‘ I PAMELA SHAHP Noiary Public
My Commission Expires September 7, 2021

Supporling Members of ihe Legal Profession ond Their Service io the Public and Justice System



Jeffrey A, Meyers
Commissioner

Katja S. Fox

Director

39C &

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301
603-271-9544  1-B00-852-3345 Ext. 9544
Fax: 603-271-4332 TDD Access: 1-800-735-2964
www.dhhs.nh.gov

June 7, 2017

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1,
2017, or upon Governor and Executive Council approval, whichever is later, through June 30, 2019.
100% General-Funds.

A

Vendor Address V(e::g:r Amount
Backus, Meyer & Branch, LLP 116 Lowell Street, Manchester, NH- 03104 174182 $71,424
Amy B. Davidson PO Box 625, Contoocook, NH 03229 169722 $20,956
John P. LeBrun 25 Pearl Street, Henniker, NH 03242 263763 $76,988
Purcell Law Office, PLLC One New Hampshire Avenue, Suite 1225, 218300 $82,832
Portsmouth, NH 03801

Lauren S. Vallari 83 Clinton Street, Concord, NH 03301 164385 $77,996

Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 201§ and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fisca! Years through the Budget Office if needed and justified, without approval from
the Governor and Executive Council. '

05-95-92-9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT

COSTS

Backus, Meyer & Branch, LLP, Vendor Code: 174182-B0D1
E}Z‘;"‘r" Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $28 582
2018 102-500732 Contracts for Program Services 92214115 $7.130
2019 102-500732 Contracts for Program Services 92204115 $28,582
2019 102-500732 Contracts for Program Services 92214115 $7.130

Subtotal: 371,424




His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2 of 3
Amy B. Davidson, Vendor Code: 159722-B001
f}i‘:‘ Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92224115 $10,478
2019 102-500732 92224115 $10.478
Subtotal: $20,956
John P. LeBrun, Vendor Code: 263763-B001
‘:Y'se‘:' Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $39,494
2019 102-500732 Contracts for Program Services 92204115 $39,494
Sublotal: $78,988
Purcell Law Office, Vendor Code: 218300-B001
':;Z‘:' Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 922141156 $21,390
2018 102-500732 Contracts for Program Services 92234115 $20,026
2019 102-500732 Contracts for Program Services 92214115 $21,390
2019 102-500732 Contracts for Program Services 92234115 $20,026
) Subtotal: $82,832
- Lauren Vallari, Vendor Code: 164385-B001
fiscal | ClasstAccount Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $38,998
2019 102-500732 - Contracts for Program Services 92204115 $38,998
Subtotal: $77,996
TOTAL: $332,19

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission (IEA) to
Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors will provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court nvoluntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge; explore the merits of any avenue of legal recourse, including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appealt the revocation.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 3of 3

The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause hearings in Concord, Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding,- satisfactory vendor performance and approval of the
Govemor and Executive Council.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Governor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally il! and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities. '

Area served. Statewide

Source of Funds: 100% General Funds.

Respectiully submitted,

DTS F—=

Katja S. Fox
) Cirector

O—
Approved by. J y A. Meyers
" Cowimissioner

" The Department of Health and Human Services’ Mission is to Join communities and families
in providing epportunities for citizens to achiave health and independence,



New Hampshire Department of Health and Human Services
Office of Business Operations
Contracts & Procurement Unit
Summary Scoring Sheet

Involuntary Emergency Admission

Legal Representation RFA-2018-DBH-01-LEGAL
RFA Name RFA Number : Reviewer Names
Ry Perry, Administrator IIl,
. - ) : * Attorney, Ofc Prog Suprt (OPS)
. Maximum | Actual
Bidder Name Pass/Fail| Points Points 2. Melissa Nemeth, Attorney, OPS
1. Amy B. Davidson, Esq. 100 .79 3. Jamie Kelly, Parategal, OPS
2. Backus, Meyer & Branch, LLP 100 96 .4
3. John P, LeBrun, Esq. 100 97 5.
4. Lauren S. Valtari, Esq. - 100 96 6.
3. Purcell Law Office, PLLC . 100 90 7.




Subject: Involuntary Emerge

FORM NUMBER P-37 (version 5/8/15)
Admission Legal Re resentation (RFA-2018-DBH-01-LEGAL-05

Notlce This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION.

{ 1.1 State Agency Name
Department of Health and Human Services

]

1.2 State Agency Address
129 Pleasant Street
Concord NH 03301-3857

1.3 Contractor Name
Lauren 8. Vallari

1.4 Contractor Address
83 Clinton Street

Concord, NH 03301}

1.5 Contractor Phone 1.6 Account Number 1.8 Price Limitalion
Number

603-224-8021

1.7 Completion Date

05-095-092-9220-41 150000 June 30, 2019 $77.996

1.9 Contracting Officer for State Agency
Jonathan V. Gallo, Esq lntenm Director of Contracts and
Procurement

1.10 Statc Agency Telephone Number
603-271-9246

1.11 Contractor Signature .12 Namc and Title of Contractor Signatory

é L amren 3. Yallas
g ﬂﬂu—m Paormey

! 1,13 Adkowlcdgement: State of News Hampshire, County of ™Mecn magc

On Mevw 26,971, before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily

proven to be the person whose name is signed in block !.11, and acknowledged that s/he cxecuted this document in the capacity
indicated i in bl

\U'\Q\'S’.%E \Teye  Wetany |y L\:me .

1.15 Name and Title of State Agency Signatory
Dale.c‘l’?l(-7 \C-'—*\a-—g H)( b\@a Y

1.16 Approval by the N.H. Department of Administration, Division of Persotml (if applicable) *

By: Director, On:

v 117 Approvj thfnomcy General (Form, Substance and Execution) (if applicable)
I On:f . / /
! M [Pl Hbpey ("( 7 F! g,

P 118 Approval by/the Governor and ecutivéCo@il (if dpplicable) ~ ]
i By: On:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (*State™}, engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shalt perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the Statc of New Hampshire, if
applicable, this Agreement, and all obtigations of the partics
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effcctive on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 1f the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor priot
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agrcement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hercunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shali have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ -
PAYMENT. ‘

5.1 The contract price, methed of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the comptete
compensation 10 the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to affset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-¢ or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with ali statutes; laws, regulations,
and orders of federal, state, county or municipal authoritics
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requircment to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicablc copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, scxual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is fundcd in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services, The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services 1o hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officgr specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be firal for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Conitractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.} failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and réquiring it to be remedied within, in the
ahsence of a greater or lesser specification of time, thirty (30}
days from the datc of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contracior notice of lermination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue o the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set oif against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedics at law or in equity, or both,

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean ail
information and things developed or obtained during the
performance of, or acquired or devcloped by reason of| this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictarial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes. letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an carly termination of
this Agrcement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifiteen (15) days after the datc of
termination, a'report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Repon
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employces, agents or members shall have authority to
bind the State or reccive any benefits, workers® compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwisc transfer any
intcrest in this Agreemcent without the prior written notice and
consent of the State. None of the Services shall be
subconlracted by the Contractor without the prior written
notice and consent of the State,

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employecs, by or on behalf of any person, on account of.
based or resulting from, arising out of {or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovercign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE. .

14.1 The Contractor shall, at its sole expense, obtain an
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000.000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 hertin, in an amount not
less than 80% of the whole replacement value of the property.
14,2 The policies described in subparagraph 14.1 herein shall
be on policy forms and cndorsements approved for use in the
State of New Hampshire by the N.H. Depariment of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any rencwals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9. or his
or her successor, no less than thirty (30) days prior written
notice of canccllation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{ " Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Coentractor shall
maintain, and require any subcontractor or assignee (o secure
and maintain, payment of Workers” Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement, Contractor shall
fumish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and arc
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim ot benefit for Contractor, or
any subcontractor or employce of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shali be deemed a
waiver of the right of the State to enforce each and all of the
provisions hercof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any noticc by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid. in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Councii of the Statc of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
taws of the State of New Hampshire, and is binding upon and
inures to the beneft of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in faver of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third partics and this Agreement shali not be
construed to confer any such benefit,

21, HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference. '

23, SEVERABILITY. In the event any of the provisions of
this Agreement arc held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, cach of which shall
be deemed an original, constitutes the entire Agrecment and
undetstanding between the parties, and supcrsedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

. Scope of Services

1. Provisions Applicable to All Services

1.1,

1.2

1.3.

The Contractor shall provide tegal services, including legal representation to all
individuals scheduled for involuntary emergency admission hearings held in the
6th —Circuit Court — District Division — Concord, New Hampshire Designated
Receiving Facility (DRF) on Mondays and Wednesdays, as scheduled by the
Court.

The Contractor agrees that, to the extent future legisiative action by the New
Hampshire General Court or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

Notwithstanding any other provision of the Contract to the contrary, no services
shall continue after June 30, 2017, and the Department shall not be liable for any
payments for services provided after June 30, 2017, unless and until an
appropriation for these services has been received from the state fegislature and
funds encumbered for the SFY 2018-2019 biennia.

2. Scope of Work

2.1,

22

The Contractor shall immediately notify the Circuit Court in any case where the
Contractor may have a conflict of interest and will make arrangements for
alternate counsel.

On Mondays and Wednesdays of each week, the Contractor shall provide legal
services to individuals from the Concord, New Hampshire DRF whose conditional
discharge has been revoked. The Contractor shall. '

. 2.2.1. Meet personally with individual and consult with individual and discuss with

him/her the legal implications of the revocation of the conditional discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourse,

including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.23. Notify the state in writing whether or not the individual desires to appeal

Lauren S. Vallari

his/her revocation.
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New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Representation

Exhibit A

2.3. The Contractor shall not accept court appointment as counsel or to provide legal
services 1o any person served by the State or any agency or program funded by
the State when such representation is likely to create a potential conflict of
interest in cases in which the Contractor may be called to provide representation,
without the prior consent of the State;

2.4.  The Contractor shall not subcontract or delegate any responsibilities of this
Agreement without the express written consent of the State except that the
Contractor may arrange and pay for coverage for any occasional day the
Contractor is scheduled to provide services under this Agreement, but is
unavailable. The Contractor shall, in the first instance, make arrangements for
coverage with an attorney also under contract with the State to provide
representation to individuals subject to involuntary emergency admission; and

2.5. The Contractor shall meet with court personne! and staff of the State as needed
to address issues related to this Agreement.

3. Reporting

3.1.  The Contractor shall submit a monthly statement/invoice by the tenth (10") day of
each month including only the dates in the preceding month in which the
Contractor was scheduled in court and the case docket numbers, in accordance
with Sections 1.1 and 1.2 above.

3.1.1. Monthiy statements/invoices shall be submitted to:

Finance Office

Department of Health and Human Services
129 Pleasant Street '
Concord, NH 03301

Lauren S. Vallari Exhibit A Contractor Initials _C(Zi
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New Hampshire Department of Heaith and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit B

Method and Conditions Precedeni to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
- Provisions, Price Limitation, Block 1.8, for services provided by the Contractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A, Scope of Services in
compliance with funding requirements.
/
3. Payment to the Contractor shall be made on a monthly basis subject to the following
conditions:

3.1. The Contractor shall submit a monthly statement/invoice by the teith (10™) day of each
month which identifies only the dates in the preceding month in which the Contractor
was scheduled in court and the case docket numbers, in accordance with Exhibit A,.
Sections 1.1 and 1.2,

3.2. The State shall pay the Contractor sixty two dollars ($62) per case, for professional
services rendered pursuant to this Agreement. The total of the paymenis made
pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to:
Finance Office

Department of Health and Human Services
129 Pleasant Street
Concord, NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance with any
State or Federal law, rule or regulation applicable to the services provided or if the services
have not been satisfactorily completed in accordance with the terms and conditions of this
Agreement.

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Governor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than
twenty percent {20%) from the anticipated average of twenty four (24) cases per month,

6. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
- amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances between State Fiscal Years, may
be made by written agreement of both parties and may be made without obtaining approval

of the Governor and Executive Council.

Lauren S. Vallari ' Exhibit B Contractor Initials
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New Hampshire Department of Health and Human Services
' _ ExhibitC

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows: '

1. Cowmpliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department,

3. Documentation: In addition to the determination forms required by the Department, the Contractar
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shail furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may reques! or require.

4. Fair Hearings: The Confractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to filt out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a paymenlt, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contracl, The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Caontractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall'be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
faderal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to abligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or ata
rate which exceeds the rate charged by the Contractor to inefigible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hersunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Deparlment may elect to:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;
Exhibit C — Special Provisions Contractor lnitlabi
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make .
such repayment shall constitute an Event of Default hereunder. When the Contraclor is
permitted 1o determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
property reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department,

B.2. Statistical Records: Statistical, enroliment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records

_ regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

B.3. Medical Records: Where appropriate and as prescribed by the Department reguiations, the
Contractor shall retain medical records on each patient/recipient cufl services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. Itis recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations” and the provisions of Standards for Audit of Governmental Crganizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

g.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contracl 1t is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception,

10. Confidantiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shafl not
be disclosed by the Contractor, provided however, that pursuant to slate laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connecled to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor’s responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his.
attomey or guardian.
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New Hampshire Department of Health and Human Services

Exhibit C

1.

12.

13.

14.

15.

16.

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following

times if requested by the Depariment. '

11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Coniracior to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Depariment.

11.2.  Final Report: A final report shall be submitted within thirty {30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Depariment and shall
contain a summary statement of progress loward goals and objectives stated in the Proposal
and other information required by the Department.

Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation

“hereunder, the Conlract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Centract and/or

survive the termination of the Contract) shall lerminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Depariment shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1. "The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

Prior Approval and Copyright Ownership: All matarials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shal! not reproduce any materials produced under the contract without,
prior written approval from DHHS.

Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services, -
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license ar permit. In connection with the foregoing requiremenis, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCRY, if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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New Hampshire Department of Health and Human Services
' Exhibit C

more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form 1o the
OCR, certifying that its EEOP is on fite. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational insfitutions are exempt from the
EEQP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEQP Certification Forms are available at: http:/f'www .ojp.usdoj/about/ocr/pd{s/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs,

18. Pllot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employess working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at

41 U.8.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph {(c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater experlise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function{s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies aclivities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcantractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions. )

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
18.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating
the function
-18.2.  Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor’s
performance is not adequate
19.3. Monitor the subcontractor's performance on an ongoing basis
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
respansibilities, and when the subcontractor's performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take comective action.

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those diract and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Heaith and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
enlitled "Financial Management Guidelines” and which contains the regulations governing the financial
activities of contraclor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor.in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified actlivity determined by the Department and specified in Exhibit B of the
Contract.

|
FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Conlract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not suppiant any existing federal funds available for these services.

Exhibit C ~ Special Provisions Contractor Inilials &]{_
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Exhibit C-1

REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4,

CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the conirary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in par,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduclion, termination or modification of approptiated or available funds, the
State shall have the right to withhold payment unti! such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language;

1041

10.2

10.3

10.4

10.5

The State may lerminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

In the event of early .termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meel those needs.

The Contractor shali fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requesied by the State related 1o the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

in the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted prowders or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

The Contractor shall establish a method of notifying clients and other”affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

3. Subparagraph 14.1.1 of the P-37 General ‘Provisions of this contract, is deleted and the following
subparagraph is added:

14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100,000 per claim

and $300,000 in aggregate; and

4.  The Department reserves the right to renew contract services for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Govemor and Executive Council. .

Exhibit C-1 - Revisions o General Provisions Contractor InilialsCﬁ
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of .
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Coniractor’s representative, as identified in Sections
1.11 and 1.12 of the Ganeral Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part |} of the May 25, 1980 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-gramees and sub-contractors) that is a State
may elect to make one cenrlification to the Department in each federa! fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. Faise
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form shouid
send it to:

Commissioner

NH Department of Health and,Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1.1.  Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program te inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee's policy of maintaining a drug-free workplace;

1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs, and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations !
occurring in the workplace, "

1.3. Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition’ of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such.
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving nolice under

" subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position titie, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

. Exhibit D - Certification regarding Drug Free Contractor initials @L
) Workplace Reguiremenls
CL/BHHSN 10713 Page 1 of 2 Date _5_}3311'1



New Hampshire Department of Health and Human Services
Exhibit D

has designated a central point for the receipt of such notices. Notice shall include the
identification number(s} of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up 1o and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;
1.7. Making a good faith effort to continue to maintain’a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (strest address, city, county, state, zip code) (list each location)
Check O if there are workplaces on file that are not identified here.

Contractor Name:

- 5&; /17 ' . /%-u_%/a;&g

Nenfe/ | owiren S, Ualliaw

Title: A \-\yr-uf
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees o comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor’s representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT QF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*Temporary Assistance to Needy Famifies under Title IV-A
*Child Support Enforcement Program under Title 1V-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*‘Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

The undersigned cerifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. if any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-1.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers {including subcontracts, sub-grants, and contracts under grants,
loans, and cooperatlve agreements) and that all sub-recipients shall certify and dlsclose accordingly.

This certification is @ material representation of fact upon which reliance was placed when this fransaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
cerlification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure. .

Contractor Name:

shelin WMW\'

Date ! Nemt: | mirer®S Veian

Title: A"-bfru7
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certiﬁcation:

INSTRUCTIONS FOR CERTIFICATION ' !
1. By signing and submitting this proposal (contract), the prospectwe primary paﬂ:cnpant is providing the
certification set out below.

2. The inability of a person to provide the centification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services’ (OHHS)
determination whether to enter into this fransaction. However, failure of the prospective primary
participant to fumish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The cedification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. if it is iater determined that the prospective
primary participant knowingly rendered an erroneous cerification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or defauit.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency 1o
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumsiances.

5. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “parlicipant,” “parson,” “primary covered transaction,” “principal,” "proposal,” and

“voluntarily excluded,” as used in this clause, have the meanings set out in the Definilions and

Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the

attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligibie, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposai that it will include the
clause titled "Certification Regarding Debarmen!, Suspension, Ineiigibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all Iower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the cerlification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system bf records
in order to render in good faith the certification required by this clause. The knowledge and

Exhibit F - Cartification Regarding Debarment, Suspension Contractor Initiats @[
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with-a person who is
suspended, debarred, ineligible, or voluntarity excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospeclive primary participant certifies to the best of its knowledge and belief, that it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared inefigible, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2, have not within a three-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or parforming a public (Federal, State or local)
transaction or a contract under a public transaction; viclation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (I}(b)
of this certification; and

11.4. have not within a three-year period préceding this application/proposal had one or more public
transaclions (Federal, State or local) terminated for cause or default.

12. Where the prospeciive prfmary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposat (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presenlly debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibllity, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in afl lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:

6;?5_\3@(_;:1_ ool

Name: \ awvre., € Vellanm
Tiﬂe: A+br‘h<_7
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
cerlification: .

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscriminalion requirements, which may include:

- the Ommbus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recupnents of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Definquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)} which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
. benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements,

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (23 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminaling on the basis of disability, in regard to employment and the delivery of ¢
services or benefits, in any program or activity; -~

- the Americans with Disabilities Act of 1980 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.5.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. 1l does not include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity, Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

-28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fisca! Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistteblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment. )

Exhibit G
Contractor Initials
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Cffice of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and s'ubmitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above. '

Contractor Name:

S Yo [l"l
Date

Exhibit G
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CER'ﬂFICATlON REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's

representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following

certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

Contractor Name:

_5\ap)1y Socelyorl

Name™" | qren~ S.Valae
Title: Fh'b"h-eul

4
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HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of individually |dentifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

1) Definitions. <

a. “Breach” shall have the same meaning as the term "Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. “Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations. ;

¢. “Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set”shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

4

e. “Data Aggregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Qperations” shall have the same meaning as the term “health care operations”
in 45 CFR Section 164,501,

g. “HITECH Act” means the Health Information Technology for Economic and Clinical Health
Act, TitleXIll, Subtitie D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. “HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually ldentifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual” shalt have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. “Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health ;
Iinformation at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

312014 Exhiblt | Contractor (nitials _ﬂ
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(2)

a.

."Reguired by Law” shall have the same mear{ing as the term “required by law” in 45 CFR

Section 164.103.

. “Secretary” shall mean the Secretary of the Department of Health and Human Services or

his/her designee.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute. .

Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH '

Act.

Business Associate Use and Disclosure of Protected Health Information.

Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
I For the proper management arid administration of the Business Associate,;
1. As required by law, pursuant to the terms set forth in paragraph d. below; or
il For data aggregation purposes for the health care operations of Covered.
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches -of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

{3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity’s Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
fimited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made; ‘

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated. '

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

C. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for -
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shali require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor’s intended business associates, who will be receiving PHI

372014 ' Exhibit | Contractor Initials @é

Health tngurance Portability Act

Business Assoclate Agreement ha)
Page 3 of 6 Date 177



New Hampshire Department of Health and Human Services

Exhibit |

3/2014

pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected heaith information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHL. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PH! to those
purposes that make the return or destruction infeasible, for so long as Business

Exhibit § Contractor Initials
Heatth Insurance Porability Act

Business Associate Agreement -
Page 4 of 6 Dalesb(eh"l



New Hampshire Department of Health and Human Services

Exhibit |

Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI, '

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptiy notify Business Associate of any restrictions on the use or
disclosure of PHi that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of -
PHL.

(5) Termination for Cause

in addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Requlatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time 1o time. A reference in the Agreement, as amended to include this Exhibit |, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

C. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.
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e. Segregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3} |, the
defense and indemnification provisions.of section (3} e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit 1.

Department of Health and Human Services M\ =, \’&“: . A' Yot {7
The State Name of the Contractor ! .

T N Yo N B

Signature of AUthorized Representative  Signafure of Authorized Representative

Kadioo S Fdx

Name of Aulhtrized Representative Name of Authorized Representative

_D;Kc_ B/ BHporey

Title of Authorized Representative Title of Authorzed Representative
| y=7 5] )17

Date : Date
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant madifications result in a total award equal lo or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Depariment of Health and Human Services {DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements;
1. Name of entity
Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Program source
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unigue identifier of the entity (DUNS #)
0. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government and those

revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting 1o the SEC.

SLeNOGORWLN

Prime grant recipients must submit FFATA required data by the end of the month, pfus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Prowsnons agrees to comply with the provisions. of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information}, and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1,12 of the General Provisions
execute the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

Date Name™—_corw~ S Veilan
Title:
VGH'\:Y'H{W
Exhibit § — Certlfication Regarding the Federal Funding Contractor Inmals
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FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity is: r\/ &

2. Inyour business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

v NO YES

If the answer to #2 above is NO, stop here

If the answer to #2 above.is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U).S.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of
19867

NO YES
If the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name: Amount:

Name: Amount:
Name: Amount:
Name: Amount:
Name: Amount:
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