The State of New Hampshiré“n:ﬁ*’f ormony il D
DEPARTMENT OF ENVIRONMENTAL SERVICES

DES

Thomas S. Burack, Commissioner

November 11, 2015

Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve the City of Portsmouth's request to perform the following work on the Piscataqua
River, in Portsmouth. File # 2015-01878. This project will not have significant impact on or
adversely affect the values of the Piscataqua River.

Impact 1,040 sq. ft. (150 linear ft.) of tidal wetlands and a total of 2,445 sq. ft. of undeveloped
upland tidal buffer zone (320 sq. ft. temporary and 2,125 sq. ft. permanent impacts) over three
locations for installation of rip rap revetment for shoreline bank stabilization associated with upgrade
construction at the Portsmouth Pierce Island Wastewater Treatment Facility in accordance with an
EPA Consent Decree.

The Department imposed the following conditions as part of this approval:

1. All work shall be in accordance with plans by AECom dated July 2015, and as received by the
NH Department of Environmental Services (DES) on July 21, 2015.

2. This permit is not valid unless an Alteration of Terrain permit or other method of compliance
with RSA 485-A:17 and Env-Wq 1500 is achieved.

3. Orange construction fence shall be installed around permitted impact areas to avoid activities
from creeping into unintended areas.

4. Appropriate siltation and erosion controls shall be in place prior to construction, shall be
maintained during construction, and shall remain in place until the area is stabilized.
Temporary controls shall be removed once the area has been stabilized.

5. Relative to the protection of the state-threatened Marsh Elder populations the following
conditions shall be adhered to:

a. No construction activity or equipment staging will occur outside of erosion control
limits, approximately 40 ft. from Marsh Elder populations;

b. Construction safety fencing shall be installed along either side of Pierce Island Road
during the construction;

¢. During the construction season (Dec. 1- Apr. 30) erosion control fencing will be
installed around the seasonal construction trailer/staging area, located adjacent to the
eastern end of Sub-population 1;

DES Web site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3501 » Fax: (603) 271-6683 « TDD Access: Relay NH 1-800-735-2964
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11.

12.

13.

14.

15.

16.

17.

d. Before construction fencing is removed at the end of the construction season, and /or
upon termination of the project, care should be taken to remove any sedimentation that
has collected along the fence so that it does not run off with storm water and impact the
Marsh Elder.

Any further alteration of areas on this property that are subject to RSA 482-A jurisdiction will
require a new application and further permitting.

All development activities associated with this project shall be conducted in compliance with
applicable requirements of RSA 483-B and N.H. Code Admin. Rules Env-Wq 1400 during and
after construction.

No person undertaking any activity shall cause or contribute to, or allow the activity to cause or
contribute to, any violations of the surface water quality standards in RSA 485-A and Env-Wq
1700.

Erosion control products shall be installed per manufacturers recommended specifications.

. The contractor responsible for completion of the work shall use techniques described in the

New Hampshire Stormwater Manual, Volume 3, Erosion and Sediment Controls During
Construction (December 2008).

No concrete is to be used anywhere in the construction of the stone riprap revetment. All
stone shall be dry laid or placed with stone underlain with filter fabric.

All temporary impacts shall be remediated back to natural contours and stabilized with native
seed mix, as well as planted according to the approved landscape plan, immediately upon
completion of project construction use of the site.

A report documenting such restoration shall be submitted to DES within 30 days of the
restoration activities being completed.

Construction equipment shall be inspected daily for leaking fuel, oil, and hydraulic fluid prior
to entering surface waters or wetlands or operating in an area where such fluids could reach
groundwater, surface waters, or wetlands.

The permittee's contractor shall maintain appropriate oil/diesel fuel spill kits on site that are
readily accessible at all times during construction, and shall train each operator in the use of the
kits.

All refueling of equipment shall occur outside of surface waters or wetlands during
construction. Machinery shall be staged and refueled in upland areas only.

Faulty equipment shall be repaired immediately prior to entering areas that are subject to RSA
482-A jurisdiction.

EXPLANATION

The DES Wetlands Bureau approved this project on October 09, 2015. DES supported its

decision with the following findings:

1.

This is a major impact project per Administrative Rule Env-Wt 303.02(a), projects within tidal
wetlands, and per Env-Wt 303.02(b) projects within 100 ft. of the highest observable tide line
in undeveloped uplands.

The need for the proposed impacts has been demonstrated by the applicant per Env-Wt 302.01.
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The overall project is the required upgrade of the Portsmouth Wastewater Treatment plant
pursuant to an EPA consent decree. This application is for the stabilization portion of the
overall project and will be executed concurrent with the construction portion of the project
being permitted under file 2015-01866.

The applicant has provided evidence which demonstrates that this proposal is the alternative
with the least adverse impact to areas and environments under the department's jurisdiction per
Env-Wt 302.03. The project will be accomplished using natural material and is confined to
unstable areas adjacent to the new facility areas.

The applicant has demonstrated by plan and example that each factor listed in Env-Wt
302.04(a) and (c), Requirements for Application Evaluation, has been considered in the design
of the project. The NH Natural Heritage Bureau ("NHB") required a field survey to locate
populations of the state-threatened Marsh Elder, which was completed by Normandeau
Associates and documented in a report dated July 14, 2014. NHB stated that although there
are populations of the species in the immediate project vicinity, it does not expect the species to
be impacted if certain stated conditions are followed. Those conditions have been included in
the permit conditions.

DES Staff conducted a field inspection of the proposed project on August 7, 2015. Field
inspection determined that the areas of erosion were severe and in close proximity to the
facility, and that the stabilization work is necessary.

In accordance with RSA 482-A:8, DES finds that the requirements for a public hearing do not
apply as the permitted project is not of substantial public interest, and will not have a
significant impact on or adversely affect the values of the estuarine resource, as identified
under RSA 482-A:1.

The Portsmouth Conservation Commission recommended approval of the project.

Application file documents are being forwarded to the Governor and Executive Council in

connection with their consideration of this matter pursuant to RSA 482-A:3,I1.(a) as it is a major
project in public waters of the state.

We respectfully submit this request for your consideration.

Thomas S. Burack
Commissioner

TSB/CGA/Isl



NHDES-W-06-012

WETLANDS PERMIT APPLICATION

— Water Division/ Wetlands Bureau
NHDES Land Resources Management

Check the status of your application: http://des.nh.gov/onestop

RSA/Rule: Env-Wgq 100-900

SR

ECEIVE Uy COMPLETE | _AD!

Administrative Admunigiiaiez AT R AN
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NHDES Initiais %
L AND RESOURCES MANAGEMENT 6

1. REVIEW TIME:
Indicate your Review Time below. Refer to Guidance Document A for instructions.

X standard Review (Minimum, Minor or Major Impact) [J Expedited Review (Minimum Impact only)

2. PROJECT LOCATION:
Separate applications must be filed with each municipality that jurisdictional impacts will occur in.

ADDRESS: Peirce Island TOWN/CITY: Portsmouth

TAX MAP: 208 - BLOCK: LoT: 1 CUNIT:

USGS TOPO MAP WATERBODY NAME: Piscataqua River [0 NA STREAM WATERSHED SIZE: 990 s miles 1 NA
LOCATION COORDINATES (If known): 70°44'23"W 43°4'24"N [ Latitude/Longitude [

UTM [] State Plane

3. PROJECT DESCRIPTION:

Provide a brief description of the project outlining the scope of work. Attach additional sheets as needed to provide a detailed explanation
of your project. DO NOT reply “See Attached” in the space provided below.

The City of Portsmouth proposes to upgrade its existing wastewater treatment facility on Peirce Island.
Revetments along the shoreline to protect existing and proposed infrastructure are proposed at three locations.

4. SHORELINE FRONTAGE

[0 NA This lot has no shoreline frontage. SHORELINE FRONTAGE: ~7,100 linear feet

Shoreline frontage is calculated by determining the average of the distances of the actual natural navigable shoreline frontage and a
straight line drawn between the property lines, both of which are measured at the normal high water line.

5. RELATED PERMITS, El\jIFORCEMENT, EMERGENCY AUTHORIZATION, SHORELAND, ALTERATION OF TERRAIN, ETC...

Alteration of Terrain, NPDES Construction General Permit

6. NATURAL HERITAGE BUREAU & DESIGNATED RIVERS:
See the Instructions & Required Attachments document for instructions to complete a & b below.

a. Natural Heritage Bureau File ID:  NHB 15 - 1528

b. [ Designated River the project is in ¥4 miles of: :and
date a copy of the application was sent to Local River Advisory Committee: Month: __ Day: __ Year:

X NA

shoreland@des.nh.qov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des nh.gov

Permit Application - Valid until 01/2016 Paae 1 0of 4




7. APPLICANT INFORMATION (Desired permit holder)

LAST NAME, FIRST NAME, M.l: Terry Desmarais

TRUST / COMPANY NAME:City of Portsmouth MAILING ADDRESS: 680 Peverly Hill Road
TOWN/CITY: Portsmouth STATE: NH ZIP CODE: 03801
EMAIL or FAX: tldesmarais@cityofportsmouth.com PHONE: 603 766-1421

ELECTRONIC COMMUNICATION: By initialing here: 2 [} , | hereby authorize DES to communicate all matters relative to this application electronically

8. PROPERTY OWNER INFORMATION (If different than applicant)

LAST NAME, FIRST NAME, M.L.:

TRUST / COMPANY NAME: MAILING ADDRESS:
TOWN/CITY: STATE: ) ZIP CODE:
EMAIL or FAX: PHONE:

ELECTRONIC COMMUNICATION: By initialing here t hereby authorize DES to communicate all matters relative to this application electronically

9. AUTHORIZED AGENT INFORMATION

LAST NAME, FIRST NAME, M.... Pearson, Jon R. COMPANY NAME:AECOM

MAILING ADDRESS: 701 Edgewater Dr.

TOWN/CITY: Wakefield STATE: MA ZIP CODE: 01880

EMAIL or FAX: Jon.Pearson@aecom.com PHONE: 781 224-6270

ELECTRONIC COMMUNICATION: By initialing here [rp . | hereby authorize DES to communicate all matters relative to this application electronically

10. PROPERTY OWNER SIGNATURE: .
See the Instructions & Required Attachments document for clanﬁcatlon of the below stateme» [ R

By signing the application, | am certifying that:

1. lauthorize the applicant and/or agent indicated on this form to act in my behalf in the processing of this application, and to fumish
upon request, supplemental information in support of this permit application.

I have reviewed and submitted information & attachments outlined in the Instructions and Required Attachment document.

All abutters have been identified in accordance with RSA 482-A:3, | and Env-Wit 100-800.

I have read and provided the required information outlined in Env-Wit 302.04 for the applicable project type.

I have read and understand Env-Wt 302.03 and have chosen the least impacting altemative.

Any structure that | am proposing to repair/replace was either previously permitted by the Wetlands Bureau or would be considered
grandfathered per Env-Wt 101.47.

7. 1 have submitted a Request for Project Review (RPR) Form (www.nh.gov/nhdhr/review) to the NH State Historic Preservation Officer
(SHPO) at the NH Division of Historical Resources to be reviewed for the presence of historical/ archeological resources.
8. lauthorize DES and the municipal conservation commission to inspect the site of the proposed project.
. I have reviewed the information being submitted and that to the best of my knowledge the information is true and accurate.
10. I understand that the willful submission of falsified or misrepresented information to the New Hampshire Department of
Environmental Services is a criminal act, which may result in legal action.
11. I am aware that the work | am proposing may require additional state, local or federal permits which | am responsible for obtaining.

12. The mailing addresses | have provided are up to date and appropriate for receipt of DES correspondence. DES will not forward
returned mail.
LN

I o

)]

{/ p—cﬁmq /%l% 6 /30/20/fr
Pnntnam/

e legibly Date

shoreland@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
Permit Application - Valid until 01/2016 Page 2 of 4



MUNICIPAL SIGNATURES

11. CONSERVATION COMMISSION SIGNATURE

The signature below certifies that the municipal conservation commission has reviewed this application, and:

1.
2.
3.

Waives its right to intervene per RSA 482-A:11;
Believes that the application and submitted plans accurately represent the proposed project; and
Has no objection to permitting the proposed work. .

Print name legibly Date

DIRECTIONS FOR CONSERVATION COMMISSION

1. Expedited review ONLY requires that the conservation commission’s signature is obtained in the space above.

2. Expedifed review requires the Conservation Commission signature be obtained prior to the submittal of the original
application to the Town/City Clerk for signature.

3. The Conservation Commission may refuse to sign. If the Conservation Commission does not sign this statement
for any reason, the application is not eligible for expedited review and the application will reviewed in the standard
review time frame.

12. TOWN/CITY CLERK SIGNATURE

As required by Chapter 482-A:3 (amended 2014), | hereby certify that the applicant has filed four application forms, four
detailed plans, and four USGS location maps with the town/city indicated below.

o)

\\ LEO\(NAO% @ NS tmo P N5

Town/City Clerk Signature . Pnt game legibly Town/City Date

\ ¥ 4

DIRECTIONS FOR TOWN/CITY CLERK:
Per RSA 482-A:3 |

1. For applications where "Expedited Review" is checked on page 1, if the Conservation Commission signature is
not present, NHDES will accept the permit application, but it will NOT receive the expedited review time.

2. IMMEDIATELY sign the original application form and four copies in the signature space provided above;

3. Return the signed original application form and attachments to the applicant so that the applicant may submit the
application form and attachments to NHDES by mail or hand delivery.

4. IMMEDIATELY distribute a copy of the application with one complete set of attachments to each of the following
bodies: the municipal Conservation Commission, the local governing body (Board of Selectmen or Town/City
Council), and the Planning Board; and

5. Retain one capy of the application form and one complete set of attachments and make them reasonably
accessible for public review.

DIRECTIONS FOR APPLICANT:

1. Submit the original permit application form bearing the signature of the Town/ City Clerk, additional materials,
and the application fee to NHDES by mail or hand delivery.

shoreland@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov

Permit Application - Valid until 01/2016 Page 30of 4




13.IMPACT AREA:

For each jurisdjétibhal area that will be’has been impacted, provide square feet and, if applicable, linear feet of impact
Permanent: impacts that will remain after the project is complete.

Temporary: impacts not intended to remain (and will be restored to pre-construction conditions) after the project is complete.

remmanE TepoRaRy
Forested wetland [:] ATF | |:| ATF
Scrub-shrub wetland ] atr [ ]ATF
Emergent wetland o - L] ATF L] ATF
Wet meadow i (] atr ) []ATF
Intermittent stream [:] ATF B |:| ATF
Perennial Stream / River / (] atF / []ATF
Lake / Pond E / ) (] atF / L] ATF
Bank - Intermittent stream / ) L] ATF / L] ATF
Bank - Perennial stream / River / (] Aatr / L[] ATF
Bank - Lake / Pond / (] atF / []ATF
Tidal water . 1040 sf/ 150 If L1ATF / L] ATF
Salt marsh (] aTF | [ ] ATF
San;j dune (] atr [ ] ATF
Prime wetland (] ATF (] ATF
Prime wetland buffer (] ATr - L] ATF
Undeveloped Tidal Buffer Zone (TBZ) 2,125 sf (] Atr 320 (] aTF
Previously-developed upland in TBZ [:] ATF |:] ATF
Docking - Lake / Pond | - (] aTF [ ]aTF
Docking - River L] ATF L] ATF
Docking - Tidal Water ] L] ATF L] ATF
TOTAL 3,770 sf/ 150 If 320 sf/
14. APPLICATION FEE: See the Ihstructions & Required Attachments document for further instruction
1 Minimum Impact Fee: Flat fee of $ 200
X Minor or Major Impact Fee: Calculate using the below table below
Permanent and Temporary (non-docking) 4,090 sq.ft. X $020= $818
Temporary (seasonal) docking structure: sg.ft. X $1.00= §
Permanent docking structure: sg.ft. X $2.00= $
Pl;ojects proposing shoreline structures (including docks) add $200 = $
Total= $ 818
The Application Fee is the above calculated Total or $200, whichever is greater=  $ 818

shoreland@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 85, Concord, NH 03302-0095

Permit Application - Valid until 01/2016

Page 4 of 4
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NHB15-1528 EOCODE: PDAST58090*005*NH

New Hampshire Natural Heritage Bureau - Plant Record
Marsh Elder (Iva frutescens)

Legal Status Conservation Status
Federal: Not listed Global: Demonstrably widespread, abundant, and secure
State: Listed Threatened State:  Imperiled due to rarity or vulnerability

Description at this Location

Conservation Rank:  Excellent quality, condition and landscape context ('A' on a scale of A-D).
Comments on Rank:  This rank may be for the state rather than relative to others in the region.

Detailed Description: 1996: Constant observation since 1953 reported, including all stages of phenology and age
structure. 1982: Good clump observed.

General Area: 1996: On shores of several islands and peninsulas in the more or less enclosed bay system.
Associated plant species: Solidago sempervirens (seaside goldenrod), Juncus gerardii (salt
marsh rush), Spartina patens (salt-meadow cord-grass), Triglochin maritimum (arrow-grass),
Elymus virginicus (Virginia wild rye), Atriplex patula (narrow-leaved orach), and Artemisia
vulgaris (common mugwort). Substrate: gravel and marsh peat and muck. 1982: On shore at
Pleasant Point.

General Comments:

Management

Comments:

Location

Survey Site Name: Little Harbor, back channel
Managed By: Little Harbor Trust

County: Rockingham
Town(s): Portsmouth

Size: 57.8 acres Elevation: 10 feet
Precision: Within (but not necessarily restricted to) thg: area indicated on the map.
Directions: In the vicinity of Rte. 1B which encircles the Little Harbor back channel from Portsmouth to New

Castle and Rye, Many of the sites are visible only by boat.

Dates documented
First reported: 1953 Last reported: 1996-04-01
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Exhibit D2
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CERTIFIED MAIL.. RECEIPT

{Domestic Mai Only;
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