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“New Hampshire

Department of Agriculture, :
Markets & Food . Shawn N. Jasper, Commissioner

September 27, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House ,

Concord, New Hampshire 03301

Dear Governor Sununu and Honorable Council,

"REQUESTED ACTION

Authorize the New Hampshire State Conservation Committee (SCC) to amend the grant
agreement with the Monadnock Conservancy (Vendor Code 166683) for the Bearce
Conservation Easement, modifying the grant completion date from December 1, 2019 to
December 1, 2020. The original grant agreement was effective upon Governor and Council
approval 6/7/2017, #65. 100% Other Funds — State Conservation Committee.

EXPLANATION

Monadnock Conservancy has made significant progress toward the permanent protection through
the acquisition of a conservation easement on the 200-acre, plus or minus, Bearce property
located in the towns of Jaffrey and Rindge, Cheshire County. The project was planned to be
completed by 12/1/2019, however due to unforeseen delays in completing due diligence, the
project will be completed by 12/2/2020. A substantial amount of work has been completed to
date, and Monadnock Conservancy intends to complete the project within the requested grant
extension period. The SCC is confident that the grantee possesses the necessary staff and
resources to effectively carry out the duties imposed by this grant.

Respectfully submitted,

P

Commissioner

‘Office of Commissioner 25 Capitol Street PO Box 2042 Concord, NH 03302-2042
www.agriculture.nh.gov/divisions - (603) 271-3551 Fax: (603) 271-1108

TDD Access: Relay NH 1-800-735-2964




Agreement for Services with the Monadnock Conservancy
Amendment No.' 1 for Agreement #_1056242

This Agreement (hereinafier called the “Amendment”) dated this _ 22 day of
AUGUST , 2019, is by and between the State of New Hampshire (hereinafter referred to
" as the “State™) and the Monadnock Conservancy (hereinafier referred to as the “Vendor”).

WHEREAS, pursuant to an Agreement (hereinafter called the “Agreement”) approved by
the State on June 7, 2017, the Vendor agreed to perform certain services upon the terms and
conditions specified in the Agreement and in consideration of payment by the State-of certain
sums as specified therein; and '

WHEREAS, the Vendor and the State have agreed to amend the Agreement in certain
respects; :

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

NOW THEREFORLE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1) Amendment and Modification of Agreement: The Agreement is hereby amended as follows:
i) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall be
changed from December 1, 2019 to December 1, 2020.

- 2) Effective Date of Amendment: This Amendrrient shall take effect upon the date of approval
of this Amendment by the State. ’

3) Continuance of Agreement: Except as specifically amended and modified by the terms and .
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth
therein. ‘

[Signatures on following page]



IN WITNESS WHEREOQF, the parties have hereunto set their hands as of the day and year first

above written. -

Monadnock Cgpnservancy
By: W

1giature

Ryan Owens, Executive Director

STATE OF NEW HAMPSHIRE
COUNTY OF CHESHIRE

.' 8
On this-the 27/“ day of A , 2019, before the undersigned officer, personally

appeared Ryan Owens who acknowledged himself to be the person who executed the foregoing

instrument for the purpose therein contained.

IN WITNESS WEHREOF, I hereunto set. my hand and official seal.
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" CERTIFICATE of AUTHORITY

[, Steven S. Larmon, President of the Monadnock Conservancy, do hereby certify that:

I. 1am the duly elected President;

2. At the meeting held on August 12, 2016, the Monadnock Conservancy voted to accept New Hampshire State

Conservation Committee funds and enter into a contract with the New Hampshire State Conservatlon Committee;

3. The Monadnock Conservancy further authonzed the Executive Director to execute any documents which may be
necessary for this contract;

. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in full force
and effect as of the date hereof; and :

5. The following person has been appointed to and now occupies the office indicated in (3) above:

Ryan Owens Executive Director
Print Officer Name Print Officer Title

IN W}TNESS ?IHEREOF [ have hereunto set my hand as the President of the Monadnock Conservancy on this date

Do D S Pty

Signature Centifying Officer Print Certifying Officer Name

STATE OF NEW-HAMPSHIRE

County of Cheshlre _

On this the day of MJC 10(7 .beforeme  Anne R. McBrlde
Notary Public

the undersigned ofﬁcer, personally appeared Steven S. Larmon who acknowledged himself to be the President of the
Organization being authorized so to do,-executed the foregoing instrument for the purpose therein contained.

In witness whereof, | have set my hand and official seal. M W

Notary Public Signature -

Commission Expiration Date! \JQM 15 2024
(Seal)
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State of New Hampshire
Department of State

CERTIFICATE

- 1, William M. Gardner, Secrelary of State of the State of New Hampshire, do hereby certify thet THE MONADNOCK
CONSERVANCY is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on January i8,
1990. I further certify that all fees and documents required by the Sccretary of State’s office have been received and is in good

standing ng far as this office is concerned.

Business [D: 147934 X
Certificate Number : 0004398858

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
1he Seal of the State of New Hampshire,
this 31st day of January A.D. 2019,

Willian M. Gardner
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

MONACON-D1 BAVERHART
DATE {MMDD/YYYY}

8/21/2019

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER: THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I{SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

It the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the tarms and conditions of the policy, certain policies may require an endorsement. A statement on
thig certificate does not confer rlghts to the certificata holder in lleu of such endorsement(s). .

propucer Liconse # 0C 36861 cgu?cr Balisha Averhart
Ea0 Wiy d Sto 308" Nt e (703) 397-0977 [T 1ox(703) 3970895
Chantilly, VA 20151.2285 | i ss:
INSURER(S) AFFORDING COVERAGE NAIC ¥
wsurer A:Federal Insurance Company 20281
INSURED INSURER B :
The Monadnock Conservancy INSURER € :
PO Box 337 NSURERD :
Keoono, NH 03431-0000
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OCR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ISR TYPE OF INSURANCE ADOL SuBR POLICY NUMBER s A A . LINITS
A | X | COMMERCIAL GENERAL LIABILITY | EAcH oCCURRENCE $ 1,000,000
| cuamswaoe [ X ] ocoun x| (35351922 12112018 | 12112019 | BAVAGETORENTED | 1,000,000
| MED EXP (Any one person) $ 5,000
|| PERSONAL & ADV INJURY | § 1,000,000
| GENL AGGREGATE UMIT APPUES PER: GENERAL AGGREGATE ) 2,000,000
[ X pouey [ 588 Loc PRODUCTS - COMPIOP AGG | § Included
OTHER; $
A | AuTOMOBILE UABIITY [ COMBIEDSNGLE LMT__| | 1,000,000
[ 1 anv auro 35351922 121172018 | 121112019 | BODILY INJURY (Per persom)_| §
| OWNED SCHEDULED .
| AUTos omy AUTOS | BODILY INJURY (Per sccident) | $
| X | R oy AONGRED , | [ aan AGE s
L] $
A | X |umpreauna | X | occur EACH OCCURRENCE s 2,000,000
: EXCESS LIAB CLAMS-MADE 79756565 1272018 | 121172000 [0 o .
- | DED ] | RETENTION § Aggregate s 2,000,000
FER T
A ﬂ?éﬁ%t&“?"um“““ i : | SR | 19
Y PROPRIETORPARTNE 71743593 1272018 | 12172009 [ oo . 100,000
Fi ERM%MW EXCLIJOED’? NIA 100.000
andstory In E.L DISEASE - EA EMPLOYEE! § y
DE. 8, describe under 500,000
SCRIPTION OF OPERATIONS beiow E.L. DISEASE - POUICY LiMIT | § ,
A [AD&D Accident Medica 64777216 1270172018 | 1270172019 |AD&D 150,000
A |Non-Profit Director 81601433 12/01/2017 | 12/01/2019 |Maximum Limit 1,000,000

-| DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks
New Hampshire State Conservation Committes - Conservation Grant Program,

. may be attachad #f more space is required)

The Cenrtificate Holder is an additional insured with respect to the General Liability as required by written contract

CERTIFICATE HOLDER

CANCELLATION

New Hampshire State Conservation Committee - Conservation
Grant Program

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

P.O. Box 2042
Concord, NH 03302

i

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and Iogo are reglstered marks of ACORD
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Department of Agriculture,

MG rkets & FOOd ' Lon;ame S. Merrill, Commissioner

May 1, 2017

Co-\HeaH2 e 1 ror 101 T 2oiaongte. par™

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Dear Governor Sununu and Honorable Council,

REQUESTED ACTION

Authorize the New Hampshire State Conservation Committee (SCC) to enter into a grant with
Monadnock Conservancy, Vendor Code 166683, in the amount of $20,000.00 for the Bearce

Conservation Easement, in the town of Jaffrey and Rindge, Cheshire County, effective upon Governor

and Council approval through December 1, 2019. 100% Other Funds - State Conservallon
Committee.

Funding is available in account, Soil Conservation, as follows with the authority to adjust
encumbrances in each of the State fiscal years through the Budget Office if needed and justified,
pending FY 18 & 19 budget approval.

Funding is available in the Conservation Number Plate account as follows:
02-18-18-184500-28600000 SOIL CONSERVATION .

OBJECT
CLASS ACCOUNT FY 2017 FY 2018 TOTAL

28600000-073-500581 Grants — State $18,200 51,800 $20,000

EXPLANATION

The State Conservation Committee (SCC) in fulfillment of its responsibilities under the Conservation

Number Plate grant program, RSA 261:97-c 11i(a), wishes to provide grant funds to the Monadnock
Conservancy to perform certain tasks as enumerated in Exhibit A for the purposes of permanently

protecting 200 acres, plus or minus, known as the Bearce property project, through the acquisition of a

conservation easement. The SCC is confident that the grantee possesses the necessary staff and
resources to effectively carry out the duties imposed by this grant.

Prior to this request the actual cumulative total of funds provided to Monadnock Conservancy, is
$15,000.00.

Respectfully submitted,
/4—\ ﬂﬁ-ﬂ.\. 5

Lorramc S. Merrill
Commissioner

Office of Commissioner 25 Capitol Street PO Box 2042 Concord, NH 03302-2042
www.agriculture.nh.gov {603) 271-3551 Fax: (603} 271-1109

TOD Access: Relay NH 1-800-735-2964



Bearce Conservation Easement, Jaffrey and Rindge

Grant Agreement (version 2/10)
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Subject:

GRANT AGREEMENT
GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 Staic Agency Name
State Conservation Commitiee

1.2 State Agency Address
PO Box 2042 -
Concord, NH 03302

1.3 Grantee Name
Monadnock Conservancy

VC# 166683

1.4 Grantee Address
P.O. Box 337
Keene, NH 03431

1.8 Grant Limitation

1.6 Account Number

JBLO0000 50058 |

1.5 Grantece Phone Number
603-357-0600

1.7 Completion Date

12/172019 $20,000.00

1.9 Grant Officer for State Agency

Deirdre Brickner-Wood
State Conservation Committee Grant Administrator

1.10 State Agency Telephone Number
603-271-3551

1.11 Gran ignature

S

1.12 Name and Title of Grantee Signatory

Ryan Owens
Executive Director

: Bﬁv&uling this Agreement, Grantee certifies that all applicable public notice, meeting and other requirements for acceptance of this
7 including, but not limited to, the requirements under N.H. RSA 31:95, if applicable, have been fully satisfied. :

on 3(24/1%

| B
1.13  Acknowledgement: State of New Hampshire, County of Cheshire

- , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfacforily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

RCLLLLLTET R

indicated in block 1.12. :
1.13.1 Signaturmpub]ic or Justice-of-the-Peace

R Wetmile

$ UoXe
ST %%
CoMMIssion % %=

FEE. 28,2010 : =

[Seal] .
1.13.2 Name and Title of Notary or Justice of the Peace

Anne R. MCBride
Nﬂh’-"y pub/lc

S
£

3 EXPIRES
R

1.14  State Agency Signature and date

%_%M lOn:.‘Sll/l’T

Lotrmine S, Mervill, Commi Ssigrer

By:

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

Director, On:

By: [

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

o S/5(1p

N
1.18  Approval by Govemor’and Couril (if applicable)

By:

DEPUTY SEGRETARY OF STATE

JUN 07 207

Page 1 of 6
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2. PROJECT. In exchange for grant funds provided by the
State of New Hampshire, acting through the agency identified
in block 1.1 (“State™), the State engages the grantee identified
in block 1.3 (“Grantee”) 1o perform, and the Grantee shall
pcrform the work identified and more particularly described
in the attached EXHIBIT A which is incorporated herein by
reference (“Project”). Except as otherwise specifically "
provided for herein, the Grantee shall perform the Project in,
and with respect-to, the State of New Hampshire.

3. EFFECTIVE DATE/COMPLETION OF PROJECT.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties -
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, uniess no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date”).

3.2 If the date for commencement for Exhibit A precedes the
Effective Date all services performed by the Grantee between
the commencement date and the Effective Date shall be
performed at the sole risk of the Grantee and in the event that
this Agreement does not become effective, the State shall be
under no obligation to pay the Grantee for any costs incurred
or services performed.

3.3 Except as otherwise specifically provided for herein, the
Project, including all reports required by this Agreement, shall
be completed prior 1o the date in block 1.7 (hcremaﬁer
refen‘ed 1o as the “Completion Date™).

4, CONDITIONAL NATURE OF\AGREEMENT '
Notwithstanding any prov:smn o thiis Agrecmeni to the
contrary, all obligations of the Statc hercunder -1nc'ludmg,

HIATA
without limitation, the continuance: gf paxments “heréunder, are
contingent upon the availability and'contiriti€d apprgpriation
of funds, and in no event shall the State be hab]@for any
" payments hereunder in excess of‘,such aval.lable appropnated
funds. In the event of a reduciion’ or»icr:mman n ~of
appropriated funds, the State shall have ihe: rlght to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Gramee notice of such términation. The State shall
not be rcqmred to transfer funds from any other account to the
Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. GRANTAMOUNTIL]M!TATION ON AMOUNT/
PAYMENT.

5.1 The grant amount, method of payment, and terms of
payment are identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by
reference.

5.2 The payment by the State of the grant amount shall be the
only and the complete payment to the Grantee for all
expenses, of whatever nature, incurred by the Grantee in the

Page 2 of 6

performance hereof, and shall be the only and the complete
compensation 1o the Grantee for the Project. The State shail
have no liability to the Grantee other than the grant amount.
5.3 In accordance with the provisions set forth in EXHIBIT B,
and in consideration of the satisfactory performance of the
Project, as determined by the.State, and as limited by
subparagraph 5.5 of these General Provisions, the State shall
pay the Grantee the grant amount.

5.4 The State reserves the right to offset from any amounts
otherwise payable 10 the Grantee under this Agreemens those
sums required or permitted by N.H. RSA 80:7 through RSA
80:7-c and any other provision of law.

5.5 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Grant Limitation set forth in
block 1.8.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Project, the
Grantee shall comply with all statutes, laws, regulations, and
orders of federal, state, county or municipal authorities which
impose any obligation or duty upon the Grantee, including, but
not limited to, civil rights and equal opportunity laws, This
may include the requirement to utilize auxiliary aids and
services to endure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, received information from, and convey
information to the Grantee. In addition, the Grantee shall
comply with all applicable copyright and other intellectual
property laws that impose any obligation or duty upon the
Grantee,

6.2 During the term of this Agreement, the Grantee shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national-origin and will take affirmative
action to prevent such discrimination. ’
6.3 If this Agreement is funded in any part by monies of the
United, States, the Grantee shall comply with all federal laws
and regulations to the extent they apply to the subject matter
of this Agreement and are required by the amount of federal
funds involved in this. Agreement, which include, but are not
limited to: the provisions of Executive Order No. 11246
(“Equal Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor {41
C.F.R. Pant 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations; Title V1I of the Civil Rights Act
of 1964, as amended (42 U.S.C. § 2000d et seq.), which
prohibits discrimination on the basis of race, color, and

" national origin; Section 504 of the Rehabilitation Act of 1973, -

as amended (29 U.S.C. § 794), which prohibits discrimination
against qualified individuals with disabilities; and the Age
Discrimination Act of 1975 (42 U.S.C. 6010-6107), as
amended, which prohibits discrimination the basis of age. The
Graniee shall maintain.all records necessary to enable the

Grantee Inilials’% Date 3/ 7 Y/ 17




State or the United States 1o account for ali payments made to
Grantee for costs permitted under this Agreement for a
minimum period of seven (7) years from the final completion
of this Agreement, or until all audits initiated under this
Agreement have been completed, whichever is later (“Audit
Review Period”). Grantee further agrees to permit the State or
United States access to any of the Grantee’s books, records '
and accounts during the Audit Review period for the purpose

- of ascertaining compliance with all rules, regulations and

orders, and the covenants, terms and conditions of this
Agrecment.

7. PERSONNEL.

7.1 The Grantee shall, at its own expense, provide all

_ personnel necessary to perform the Project. The Grantee

warrants that all personnel engaged in the Project shali be
qualified to perform the Project, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in wnlmg, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Grantee shall not hire, and
shall not permit any. subcontractor or other person, firm or
‘corporation with whom it is engaged in‘a combined effort to
perform the Project to-hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This prowsxon shall survive termination of this
Agreement.
7.3 The Grant Officer specified-in bIock 1 9 or his or her
successor, shall be the State’s representative. In the event of
any dispute concerning the interpretation of this Agrccment
the Grant Officer’s decision shall be final forthe State.

8. EVENT OF DEFAULT/REMEDIES. -

' 8.1 Any one or more of the following acts or omissions of the

Grantee shall constitute an event of default hereunder (“Event
of Default™): :

8.1.1 failure to perform lhc Prolect sal:sfactorlly or on
schedule;

8.1.2 failure to submit any report required hereunder;

8.1.3 failure t0 maintain,-or permit access to, the records
required hereunder; and/or :

8.1.4 failure to perform any other covenant term or condmon
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Grantee a writter notice specnfymg the Event of
Default and requiring it to be remedied within, in the absence
of a greater or lesser specification of time, thirty (30) days
from the date of the notice; and if the' Event of Default is not
timely remedied, terminate this Agreement, effective two (2)
days after giving the Grantee notice of termination;

8.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the grant amount
which would otherwise accrue to the Grantee during the
period from the date of such notice until such time as the State
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determines that the Grantee has cured the Event of Default
shall never be paid to the Grantee,

8.2.3 set off against any other obligations the State may owe to
the Grantee any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 tréat the Agreement as breached and pursue any of its
remedics at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean ail
information and things developed or obtained during the
performance of, or acquired-or developed by reason of, this .
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, piclorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished. '

9.2 Between the Effective Date and the Completion Date, the
Graritee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, dlsposal or for any other
purpose whatsoever.

9.3 All data and any property which has been received from

‘the State or purchased with funds provided for that purpose

under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall

. first occur.

9.4 No data shall be subject to copyright in the United States

. or any other country by anyone other than the State.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in pan, all data.

9.6 Confidentiality of data shali be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data

. requires prior written approval of the State.

10. RECORDS AND ACCOUNTS.

10.1 Between the Effective Date and seven (7) years after the
Completion Date, the Grantee shall keep detailed accounts of
all expenses incurred in connection with the Project,
including, but not limited to, costs of administration,
transportation, insurance, télephone calls, and clerical
materials and services. Such accounts shall be supported by

" receipts, invoices, bills, and other similar documents.
© 10.2 Between the Effective Date and seven (7) years after the

Completion Date, at any time during the Grantee’s normal
business hours, and as ofien as the State shall demand, the
Grantee shall make available to the State all records pertaining
to matters covered by this Agreement. The Grantee shall
permit the State (o audit, examine, and reproduce such
records, and to make audits of all contracts, invoices,
materials, payrolls, records of personnel, data (as that term is
hereinafter defined), and other information relating to all

-matters covered by this Agreement. As used in this paragraph,

“Grantee” includes all persons, natural or fictional, affiliated

Grantee Initials /8"1/0 Date ?{ ZV AV,



with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions. ’

11. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee, and no representative, officer or
employee of the State of New Hampshire or of the governing
body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in
the review or approval of the undertaking or carrying out of
such Project, shall participate in any décision relating to this
Agreement which affects his or her personal interest or the
interest of any corporation, partnership, or association in

which he or she is directly or indirectly interested, nor shall he |

or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof,

12. TERMINATION.

12.1 In the event of an early termination of this Agreement for
any reason other than the completion of the Project, the
Grantee shall deliver to the Grant Officer, not later than fifteen
(15) days after the date of termination, a report (“Termination
Report™) describing in detail all Project work performed, and
the grant amount eamned, to and including the date of
termination. The form, subject matter, content, and number of
copies of the Termination Report shall be identical to those of
any Final Report described in the attached EXHIBIT A.

12.2 In the event of Termination under paragraphs 4 or 12.4,
the approval of such a Termination Report by the State shall
entitle the Grantee to receive that portion of the grant amount
earned up to an including the date of termination.

12.3 In the event of Termination under paragraphs 4 or 12.4 of
these general provisions, the approval of such a Termination
Report by the State shall in no event relieve the Grantee from
any and all liability for damages sustained or incurred by the
State as a result of the Grantee’s breach of its obllgauons
herennder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or, except where notice of default has
been given to the Grantee hereunder, the Grantee may
terminate this Agreement without cause upon thirty (30) days
prior written notice.

13. GRANTEE’S RELATION TO THE STATE. In the
performance of this Agreement the Grantee is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Grantee nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

14. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Grantee shall not assign, or otherwise transfer any interest
in this Agreement without the prior written consent of the
N.H. Department of Administrative Services. None of the
Project work shall be subcontracted by the Grantee other than
as set forth in Exhibit A without the prior written consent of
the State,
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15. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers

_ and employees, by or on behalf of any person, on account of,

based or resulting from, arising out of (or which may be
claimed 10 arise out of) the acts or omissions of the Grantee.
Notwithstanding the foregoing, nothing herein contained shall
be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant in paragraph 15 shall survive the termination of this
Agreement.

16. INSURANCE.

16.1 The Grantee shall, at its sole capcnse obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following

insurance:;

16.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000 per occurrence and $2 000,000 per
general aggregate; and

16.1.2 fire and extended coverage insurance covcrmg all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
16.2 The policies described in subparagraph 16.1 herein shall
be on policy forms and endorsements approved for use in the '
State of New Hampshire by the N.H. Departmem of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

i6.3 The Grantee shall furnish to the Grant Officer identified
in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Grantee shall also furnish to the Grant Officer identified in
hlnck 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement
no later than fifieen (15) days prior to the expiration date of
each of the insurance policies. The certificate(s) of insurance
and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
‘insurance shall contain a clause requiring the insurer to
endeavor to provide the Grant Officer identified in block 1.9,
or his or her successor, no less than ten (10) days prior written
notice of cancellation or medification of the policy.

17. WORKERS' COMPENSATION. )

17.1 By signing this agreement, the Grantee agrees, certifies
and warrants that the Grantee is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281 -A
(“Workers' Compensation”).

17.2 To the extent the Grantee is subject to the requirements
of N.H. RSA chapter 281-A, Grantee shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers” Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. Grantee shall furnish the Grant Officer
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identified in block 1.9, or his or her successor, proof of
Workers® Compensation and any applicable renewal(s) thereof
in the manner described in N.H. RSA chapter 281-A which
shall be atiached and are incorporated herein by reference.

The State shall not be responsible for payment of any
Workers*® Compensation premiums or for any other claim or
benefit for Grantee, or any subcontractor or employee of
Grantee, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in connection with
the performance of the Praject under this Agreement.

18. WAIVER OF BREACH. No fzilure by the State 10
enforce any provisions hereof afier any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Grantee. ' '

19. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the

"time of mailing by certificd mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

20. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant (o
State law, rule or policy.

21. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party. ' :

22. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be )
construed to confer any such benefit.

23. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement. :

24. SPECIAL PROVISIONS. Additional provisions set forth
in the attached EXHIBIT C are incorporated herein by
reference.
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25. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

26. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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Exhibit A
Scope of Services

The Monadnock Conservancy shall perform the following tasks as described below and detailed in the proposal titled Bearce
Conservation Easement, Jaffrey and Rindge in the Towns of Jaffrey and Rindge, Cheshire County, NH, dated September 15, 2016:

Task 1: Acquire the conservation easement on a parcel totaling 200 acres, more or less, property owned by James Bearce, located in
the Towns of Jaffrey and Rindge, Cheshire County. Provide the following:

a. Verification that all necessary project funds have been secured.

b. Documentation of property conservation easement purchase price.

c. Executive summary of the property appraisal.

d. Provision of the conservation easement deed 1o be executed.

Task 2: Project Completion.
a. Provide the following:
i. Property Settlement Sheet Closing Statement, if not provided in Task 1.
ii. Recorded conservation casement deed.
jii. Executive summary and signatory acknowledgement of the Baseline Documentation Report.
iv. Verification of the Stewardship Endowment Fund contribution for the conservation easement property.

b. Implement public awareness program and provide documentation of relevant publications. Include the NH State’
Conservation Committee Moose Plate logo and funding credit in"all materials; provide project photograph for NH State
Conservation Committee use.

c. Install and-display the NH State Conservation Committee Moose Plate sign, provided by the NH State Conservation
- Committee, as appropriate on the project site, and provide dated photograph of instatled sign.

d. Submit final report in the NH State Conservation Commitiee format provided. The final report and all attachments shall be
submitted in paper copy and on a CD-ROM or USB flash drive.

Qutreach Materials Provision . : _
All materials produced for public distribution shall include the NH State Conservation Commiittee logo and the following citation:
“This project is supported by funds from the sale of the Conservation License Plate (Moose Plate) through the NH State Conservation
Committee grant program.” :

Subcontract Provision
The Grantee may subcontract the services described in the Tasks to entities that are qualified and appropriately Jicensed to conduct
such activities.

Exhibit B
Contract Price and Method of Payment

All services shall be performed to the satisfaction of the NH State Conservation Committee (SCC) before payment is made. All
payments shall be made upon receipt and approval of stated outputs and completion of the project.

Payment shall be made in accordance with the following schedule based upon completion of specific tasks described in Exhibit A: )

Upon Completion and SCC approval of Task 1 $18,200.00

Upon Completion and SCC approval of Task 2 $ 1,800.00

Tota! $20,000.00
Page 6 of 6
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State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Sccretary of State of the State of New Hampshire, do hereby certify that THE MONADNOCK
CONSERVANCY is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on January 18,
1990. 1 further certify that all fees and documents required by the Secrctary of State’s office have been received and is in good

standing as far as this ofTice is concerned.

Business 1D: 147934

IN TESTIMONY WHEREOF,

1 hercto sct my hand and causc to be allixed
the Scal of the Staie of New Hampshire,
this 151h day ol March A.D. 2017.

Dor i
william M. Gardner

Scerctary of State




CERTIFICATE of AUTHORITY t
1, Moniéa Lehner, Vice President of the-Monadnock Conservancy, do hereby. certify that:

1. I am the duly elected Vice President;

2. The Monadnock Conservancy has agreed to accept New Hampshire State Conservation Committee funds and
to enter into a contract with the New Hampshire State Conservation Committee;

3. The Monadnock Conservancy further authorized the Executive Director to execute any documents which may
be necessary for this contract; -

4. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in full
force and effect as of the date hereof; and

5. The following person has been appointed to and now occupies the office indicated in (3) above:

' RL\‘&M Owems ' @towhifz, -Dw‘(aﬁ '
Officef Name , Officer Title .

IN WITNESS WHERFOF, I have hereunto set my hand as the Vice President of the Monadnock Conservancy, on
thisdate 3 (10 [}

%/W %- N\Oﬂ'\(‘;a LCI’\Aef

Signature Certifying Officer - Certifying Officer Name

STATE OF NEW HAMPSHIRE

County of Cheshire . | .
On this the g™ day of /V/WOLL . before me A‘VIVIQ /2 ) /l/lcgna(;e

Notary Public

the undersigned officer, personally appeared Monica Lehner who acknowledged herself to be the Vice President
of the Organization being authorized so to do, executed the foregoing instrument for the purpose therein
contained. -

In witness whereof, 1 have set my hand and official seal. dy{w A M w

Notary Public Signature

Commission Expiration Date:
(Seal)

Wity

\\\\“ H‘r/
A, Mg,
SE s &
it

SR )
ST_‘" MY b
5§ COMMISSION
EXPIRES %

{ FEB.28,2019
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N ' | MONACON-01 SN ‘
ACCRD CERTIFICATE OF LIABILITY INSURANCE PATE tawporY)

37212017
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policios may require an endorsemant. A statoment on this certificate does not confer rights to the
cedificate holder in lieu of such endorsement{s). )

PRODUCER |icense # 0C36861 o CT Nawal Nasser
Chantitly-Alliant Ins Svc Inc. PHONE ] FAX
4530 Walney Rd Ste 200 Eﬁq % Ext); ) (A, Noj:
Chantilly, VA 20151-2285 ApDRiss; nnasser@alliant.com
INSURER{S) AFFORDING COVERAGE NAIC &
wsurer a : Federal Insurance Company 20281
INSURED ‘ INSURER B : :
The Monadnock Consarvancy INSURER C :
PO Box 337 INSURER D :
Keene, NH 03431-0000 NSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE-POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY .BE ISSUED OR MAY PERTAIN; THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE A~ povcy numazr T m — ‘
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,
"] camsmaoe [X] ocoum x| is3s1922 : 1200112016 | 1210172017 | BARIGE TORENTED™ 7 1,000,000
L ) MED EXP (Any ona person) s 5,000
S : ' PERSONAL & ADVINJURY |'$ 1,000,000
 GENL AGGREGATE LIMIT APPLIES PER: ) GENERAL AGGREGATE s 2,000,000
|| PouCY D XCT D Loc ) . . | PRODUCTS - COMPIOP AGG | $ Included
OTHER: : s
AUTOMOBILE LIABILITY COMBRED TOMBINED SINGLE T | g 1,000,000
A | Vawvauto 35351922 ' 1200172016 | 1210172017 | BBty put e peeny 15
L iAee [ ﬁ&mﬁ : [ 800y :;:URY (Per accicent) §
[ X i nmepautos | X | Notoe | P nosomt) $
i s
X |umorewatus | X | occur EACH OCCURRENCE s 2,000,000}
A EXCESS LIAB CLAIMS MADE 79756565 1250112016 | 12/01/2017 | AGGREGATE s
DED i I RETENTION $ ) Aggregate s 2,000,000
[WORKERS COMPENSATION TER OTH-
AND EMPLOYERS UABILITY YIN ] STATUTE I | ER
A |ANY PROPRIETORPARTNER/EXECUTIVE 71743993 1210112016 | 12101/2017 | £.L_ EACH ACCIDENT s 100,000
OFFICERMEMBER EXCLUDED? NIA
* |(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 100,000
describa under
) oégcmmm OF OPERATIONS below ) . - | E.L DXSEASE - POLICY LIMIT | § - 500,000
A [ADE&D Accident Medica 777216 12/01/2016 | 120172047 {ADSD 150,000
A INon-Profit Diroctor 1601483 12/0172015 | 12/01/2017 |Maximum Limit 1,000,000
i : .

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be stiached if more space ls nequirad)
Grant or other: Conservation "Moose Plate” Grant Program
The Certificate Holder is an additional insured with respect to the General Liability as required by written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DAYE THEREOF, NOTICE WILL BE DELIVERED IN

Now Hampshire State Conscrvation Comnittee ACCORDANCE WITH THE POLICY PROVISIONS.

Attn: Dea Brickner-Wood

PO Box 2042 .
Concord, NH 03302 ' AUTHORIZED REPRESENTATIVE

| G\(\/\ﬁ
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