The State of New Hampshire
Department of Environmental'Sérvi¢est1:52 D4 _1 £

e
NHDES

—— Robert R. Scott, Commissioner

February 24, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES) to enter into grant
agreements with the following entities, totaling $56,036, to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2020.

Vendor Name Waterbody/Town/State Vendor # Grant Amount
Monomonac Lake Property Monomonac Lake / 157269-B001 $10,204
Owners Association, Inc. Rindge / NH
City of Manchester NH Pine Island Pond / 177433-B11 $12,329
Environmental Protection Manchester / NH
Division
City of Laconia NH Lake Winnipesaukee / 17741%-8001 523,364

Laconia / NH
Cobbetts Pond Improvement Cobbetts Pond / 161552-B001 $10,139
Association, Inc. " | Windham / NH
Grand Total $56,036

Funding is available in the account as follows:

03-44-44-442010-1430-073-500580 FY 2020
Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal $56,036

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds in the amounts outlined in the table above are earmarked for management activities to control
these exotic aquatic plants in 2020.

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concerd, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page20f2

The primary purpose of New Hampshire’s Exotic Aquatic Plant Program is to “prevent the introduction
and further dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations
in the surface waters of the state” (RSA 487:17, II).

The program, initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for
early detection of new infestations to facilitate rapid control activities; 3} Control of new and established
infestations; 4) Research towards new control methods with the goal of reducing or eliminating infested
areas; and 5) Regional cooperation.

DES received 46 requests for funding to control exotic aquatic plant growth in 2020. Each project was
selected to receive a grant. The budget estimate for each entity is included as Attachment A in the
agreements. Please refer to Attachment B of each agreement for a listing of projects that are identified to

receive funding, as well as information on the grant request reviewer.

This agreement was approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval. %M

lriobert R. Scott, Commissioner




Subject: _CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.t State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address

Monomonac Lake Property Owner’s Association, Inc, P.O. Box 693
Rindge, NH 03461

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation

Upen G&C approval December 31, 2020 N/A $10,204
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number

Amy P. Smagula (603) 271-2248
1.11 Grapgee Signature . 1.12 Name & Title of Grantee Signor

o Coaear MﬁMCﬂ_MW
-

1.13 Acknowledgment: State of” N . County of gihlfﬁ

On DG? / 05/»2 020 | before the undersigned officer, personally appeared the person identified in block 1.12,,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

—
1.13.1 Signature of Notary Public or Justice of the Peace

(Seal) :jﬂj\)\b{ Q(]w\ m S 4_L

P . i T
1.13.2 Name & Title of Aotary Public or Justice of the Peace Notary Public - New Hampshjre

ety Mwp YoMy Qse | Novry

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Sigﬁo‘r’(s)

éé ﬁ { c /é&ﬂ Robert R. Scott, Commissioner
1.16 Approval by Attopne neral’s Office (Form, Substance and Execution)
L]
: Attorney, On:z / "// 2020

1.17 Approval by the Governor and Council

My Commission Expires May 16 2023.

By: On: [ /
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency idemified in
black 1.1 (hereinafler referred 10 as “the State™), pursuvant to RSA
21-0, the Grantee identified in block 1.3 (hereinafler referred to as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™),
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
10, the state of New Hampshire.

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred to
as “the Effective Date™).

4.2 Except as otherwise specifically provided for hercin, the Project,
including &l reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as “the Completion Date™).

5. GRANT AMOUNT; LIMITATION ON AMOUNT;
YOUCHERS: PAYMENT.

5.1 The Grant Amount is identified and more particularty described
in EXHIBIT B, sttached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount, The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation 1o the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments autherized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. Inconnection with the performance of Lhe
Project, the Grantee shall comply with all stztutes, laws, regulations,
and orders of federnl, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7 R D

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as ofien as the State shall demand, the Grantee
shall make available to the State all records pertaining 1o matters
covered by this Agreement. The Grantee shall permit the State (o
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records er personnel, data
(as that term is hereinafler defined), and other information relating
to all matiers covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural or fictional,
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afTiliated with, controlled by, or under commen ownership with, the
entity identified as the Graniee in block 1.3 of these general
provisions.
8. PERSONNEL.
8.1 The Grantee shall, at its own expense, provide all personnet
necessary to pesform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has & contractual relationship with the State, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall be the representative of the State
hereunder. In the event of eny dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

DATA: RETENTION OF DATA: A 3
9.1 As used in (his Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reasen of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.
9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translalion, sale, disposal, or for any other purpose
whatsoever.
9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.
9.4 On and after the Effective Date all data, and any property which
has been received from Lhe Siate or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur.
9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in pert, 8ll data.
10. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, ail
obligations of the State hereunder, including without limitation, the
continuance of paymenis hereunder, arc contingent upon the
availability or continued appropriation of funds, and in no event
shall the Siate be liable for any payments hereunder in excess of
such available or appropriated funds. ln the event of & reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.
11, EVENT OF DEFAULT; REMEDIES.
11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinaler
referred to as “Events of Default™):
11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
11.1.3 failure to maintain, or permit access to, the records required
hereunder; or
11.1.4 failure 10 perform any of the other covenants and conditions
of this Agreement.
11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
11.2.1 give the Grantee a written nolice specifying the Event of

Contractor Initials
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Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days afler giving the
Girantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies &l law or in equity, or both.

12, TERMINATI]ON.

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant CfTicer, not later than fifleen (15) days after the
date of termination, a report {hereinafter referred to as the
“Termination Report™} describing in detail all Project Werk
performed, and the Grant Amount earned, 1o and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned 1o and including the date of termination.

12,3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shell in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result ol
the Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreermnent to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST, No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the govemning body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

NTEE'S RELATI T TATE, Inthe
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of ils officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State 1o its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
nol assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the Siate.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penaliies asserted
against the State, its officers and employees. by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the ects or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE AN

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation gnd employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain & clause prohibiting cancellation of modification
of the policy earlier than ten (10} days after written notice has been
received by the State.

18. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof afler any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event, No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOQTICE. Any notice by a panty hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afier approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire,

21. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees,
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not to be considered & pant of this
Agreement or o be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23, ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials 3. 72 AR
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Exhibit A
Scope of Services

The Monomonac Lake Property Owners Association, Inc. (MLPOA) is the grantee for this
project. The New Hampshire Department of Environmental Services {NHDES) is referred
to as the “state.” Amy P. Smagula of the Watershed Management Bureau is the grant
officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions Lake Monomonac, and the grantee is seeking grant funds to assist in control
efforts in 2020.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2020, the grantee will ensure that SOLitude Lake

Management, LLC. performs the following tasks:

e Task1l Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, herbicide residue sampling and
submit the required written reporting to the State per the bid
specifications.

NHDES will provide monetary support to you as outlined in Exhibit B of this document.

Should the cost of the herbicide work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
NHODES approved milfoil control projects in the above referenced waterbody.

Initials:_@
Date: aﬁ@g,[goqa



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the MLPOA up to $10,204, within 30 days of receiving a copy of the contractor’s
invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: g
Date:_@@m



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

Initials
Date: OR ol X



From: Cynthia Childs cchilds_rindge@yahoo.com &
Subject: Certificata of Authority for NH Lake Grant
Date: January 20, 2020 at 11:12 AM
To: Donald Wilson dvwilson52 @yahoo.com

Don,

Attached is the document you need to sign in front of notary and return me.
I am assuming that the Town Hall is closed today.

Thanks

CERTIFICATE OF AUTHORITY

I_Donnld Wijson, President of the Monomonac Lake Property Owners Associgtion (MLPOA), do
(Prizscd Name of Centifying Officer) {OeYice) (Ocmmce)

berchy certify that:

(1) | em the duly elected President;
{OfMee)

(2) at the meeting beld on July 20, 2019, the MLPOA voted to
accept DES funds end to enter into a contract with the Department of Enviroamentsl Services;
3) the MLPOA_further euthorized the  Treasuresr, to execute any

{Organirstion) (Office of Perme Autherizod 10 Sips Qramt Agreement)
documents which may be neoessary (or this contract;

{4) this euthorization has not been revoked, anmnulled, or emended in ary manner whatsoever, and
remains in full (oree end effect es of the date hereof: and

(5) the following person has been appointed to and now occupics the office indicated in (3) ebove:

__Robert W Childs
{Pricztod meemo of permos who signod Grand Agrotment)

TN WTTNESS WHEREOF, | have hercunto set my hand es the _ Presidens_ of
W“mm
the MLPOA, this ,1{_@0;\/.—:14“%,, 252

T e oo

_ (Stgatrs of Ceriifying Offlorr)

T mmn—erc«umomm
mmuumhem}_’mdmj?_dmoammmmwnmu
(Offiee)
executed the foregoing instrument for the purpose therein contained,

n 1 have se1 ﬂeﬁﬂllllﬂﬁeﬁ
TLILLIYS, 4’,,
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CERTIFICATE

State of New Hampshire
Department of State

1, William M. Gardner, Secretary of State of the Staté of Néw Hampshire, do hereby certify that MONOMONAC LAKE
PROPERTY OWNERS ASSOCIATION, INC. is & New Hampshire Nonprofit Corporation registered to transact business in New
Hampshire on October 26, 1970. I further certify that all fees and documents.required by the Secretary of State’s office have been

received and is in good standing as far as this office is concerned.

Business ID: 62952
Certificate Number: 0004802471

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 12th day of February A.D. 2020.

Williarn M. Gardner
Secretary of State



Attachment A
Budget Estimates

HERBICIDE
Item/Service Cost
Permitting’ _ $1,775
Treatment {labor, herbicide & posting) $20,037
Biological Surveys/Reporting/Sampling $3,700
. Total $25,512*

*NHDES will pay up to 40% of the total project cost. Or $10,204




Attachment B

‘Waterbody Name

Town ' Grant Award -
Balch Lake East Wakefield 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
Cobbetts Pond Windham $10,139.20 . -
Contoocook Lake laffrey & Rindge $4,880.00
Crooked Pond Loudon $13,208.00
Danforth Ponds Freedom $18,603.40
_Flints Pond Hollis $2,066.40
Forest Lake Winchester $900.00
Glen Lake Goffstown $8,543.20
Gorham Pond Dunbarton $900.00
Horseshoe/Naticook Merrimack $18,571.60
jones/Downing/Marsh New Durham/Alton $5,680.00
Long Pond Danville and Kingston $8,230.00
Massasecum Bradford $900.00
Melendy/Potanipo Brookline $8,688.00
Milton Three Ponds Milton $16,250.00
Monomonac Rindge $10,204.80
Namaske Lake Manchester $4,940.00
Nashua River Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
Ossipee Lake Ossipee ' $17,153.60
Otter Pond ‘Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine Island Pond Manchester $12,329.20
Post Pond Lyme $13,974.40
Powwow Pond Kingston & East Kingston $17,362.00
Robinson and Otternic Hudson $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie Francestown $3,000.00
Silver Lake Tilton & Belmont $7,320.00
Squam Lake Holderness $15,186.00
Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond Bow $1,800.00
Winnipesaukee Alton $15,683.88
Winnipesaukee - Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
" Winnipesaukee Meredith " $15,702.00 -




Winnipesaukee

Moultonborough

$81,724.00

Winnipesaukee Tuftonboro $8,962.80 ‘
Winnipesaukee Wo!feﬁoro $7,485.60
Winnisquam Laconia $17,408.00
Woodman and Chicks Basins Wakefield $5,446.00
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(Se£=) b LISA J. HYNES
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Subject: CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address

NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
City of Manchester &PD 300 Winston Street

Manchester, NH 0310

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation

Upon G&C approval December 31, 2020 N/A $12,329
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number

Amy P. Smagula (603) 271-2248

1.11 Grantee Signature ! Z 'l %1 1.12 Name & Title of Grantee Signor
Q,M FRED McNETLL |, CHTEF ENGinEgR

1.13 Acknowledgment: State of_mwm_ County of Qw@m

On 118 | ROZR, before the undersigned officer, personally appeared the person identified in block 1.12,,
or salisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
cxecu’t‘é'd‘ this document in the capacity indicated in block 1.12.

13 71Nam:~;&‘Tltle of Notary Pubhc or Justice of the Peace My Commission Explresdum 24,2020

"‘.h e, ~

’

1.14 State Agency Sigpature(s) 1.15 Name/Title of State Agency Signor(s)
M Robert R. Scott, Commissioner
7

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)
By: . Attorney, On: g / /7 12020

1.17 Approval by the Governor and Council

By: On: [ /
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafler referved to as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinaiter referred to as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “'the Project™).
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.

FFECTIVE DATE: PLETI] F PROJE
4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafler referred to
as “the Effcctive Date™).
4.2 Exccpt as otherwisc specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
it ITS entirety prior to the date in block 1.6 (hercinaficr referred to
as “the Complection Date™).

. GRANT AMOUNT; LIMITATION ON AMOUNT;

YOUCHERS: PAYMENT.
5.1 The Grant Amount is identificd and morc particularly described
in EXHIBIT B, attached hercto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.
5.3 In accordance with the provisions sct forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
generol provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparngraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shatl be the only, and the complete, compensation to the
Gruntee for the Project. The State shall have no liabilities to the
Grantee other than the Granl Amount.
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation sct forth in block 1.8 of these general
provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS.
7.1 Between the Effective Date and the date seven (7) years afier
the Comgpletion Date the Grantce shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, trunsportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.
7.2 Between the Effective Date and the date seven (7) years ofter
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make avzilable to the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafier defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or fictiona,
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affiliated with, controlled by, or under common ownership with, the
entity identified a5 the Grantee in block 1.3 of these general
provisions.

8§, PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under ail applicable taws,

8.2 The Grantee shall not hire, and it shall not permit any
subcontracior, subgrentee, or ather persen, fimm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and hisfher decision on any
dispute, shall be final.

9. DATA; RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall mean all
information and things devcloped or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports, files,
formulac, surveys, maps, charts, sound recordings, vidco
recordings, pictorial reproductions, drawings, analyscs, graphic
representations, COMpuULCT programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantece shall grant to the Siate, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and afier the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be retumed 10 (he State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur,

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.

ONDITIONA TURE OF AGREEMENT.
Notwithstanding anything in this Agrecment to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liabte for any payments hereunder in excess of
such available or appropristed funds. In the event of a reduction or
termination of those funds, the State shall have the right to withheld
payment until such finds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

1. EVENT OF DEF. T: EDIES.

11.1 Any one or more of the following acts or omissions of the
CGrantee shall constitute an event of default hereunder (hercinafter
referred to as “Events of Default™);

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; ot

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.

1 1.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of
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Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, ¢ffective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedics at law or in equity, or both.

12, TERMINATION.

12.1 In the cvent of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not tater than fiftcen (15) days after the
date of termination, a report (hereinafier referred to as the
“Termination Report™) describing in detail all Project Work
performed, and the Grant Amount eamed, to and including the date
of termination,

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the Statc shall entitle the Grantee 1o receive that portion of the
Grent amount carned to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a resuli of
the Groniee's breach of its obligations hercunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hercunder, the Grantee, may terminate this Agreement
without cause upon thirty (30} days written notice.

13. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the Siate of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corperation, partnership, or
association in which he or she is dircctly or indirectly interested, nor
sholl he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE'S RELATION TQ THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee ner any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
suthority 10 bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS, The Grantee shall
nol assign, or otherwise transfer any interest in this Agreement
wilhout the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A withoul the prior written consent of
the State.

NDEMNIFICATION. The Graniee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilitics or penalties asseried
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or emissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee, Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State, This
covenant shall survive the termination of this agreement,

17. 1 RANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the Statc of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.

18. WAIVER OF BREACH. No failure by the Statc to enforce
any provisions hercof aftcr any Event of Default shall be deemed 2
waivcr of its rights with regard to that Event, or any subscquent
Event. No express waiver of any Event of Default shall be deecmed
a waiver of any provisions hercof. No such failurc or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hercof upon any further or other default on the pant
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
matier of convenience, and are not to be considered a part of this
Agreement or to be used in determining the inteat of the parties
hereto,

22. THIRD PARTIES. The parties hereto do not intend to benefit
ony

third parties and this Agreement shall not be construed to confer any
such benefit,

ENTIRE AGREEMENT. This Agreement, which may be
exccuted in a number of counterpants, each of which shal! be
deecmed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
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Exhibit A
Scope of Services

The City of Manchester is the grantee for this project. The New Hampshire Department
of Environmental Services {NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfeoil has become a nuisance problem in various portions Pine Island Pond,
and the grantee is seeking grant funds to assist in control efforts in 2020.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2020, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the
required written reporting to the State per the bid specifications.

For the diver work in 2020, the grantee will ensure that the diver(s) perform(s} the

following tasks:

o Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task?2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHOES will provide monetary support as outlined in the project bid, up to the amount
specified in this document.

Initials:
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the City of Manchester up to $12,329.00, within 30 days of receiving a copy of
the contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: !ﬁ@_
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.
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CERTIFICATE OF AUTHORITY

LM, VL iweca THOf the EpD , do

(Printed Name of Centifying Officer) (Office) (Grantee)
hereby certify that:
(1) I am the duly elected Covie Enbincee "L,
(Office)
(2) at the meeting held on L) , the /) voted to accept
{Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3)the _ DEPT of piguic wwoer further authorized the __CHIEF EnGinEce to execute any
{(Organization) {Officc of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof;, and

(5) the foltowing person has been appointed to and now occupies the office indicated in (3) above:

FReDErick  J - McNEILL
{Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, | have hereunto set my hand as the _Civi, ! of
- {Office of Certifying Officer)
the EPD ,this _fO ““day of FEgewAR~ , 2020
(Organization) 7
( Q________-—
\)(Sig%of Cenifying Officer)
STATE OF M“,z tham FSh‘ o
County of Roc,kx/lgl';u/ﬂ mhﬁ{m "
My Commission Expires June 24, 2020

On this the 10""day of _&&a.;_a.&(___, before me .- ;'

(Notary Public)

the undersigned officer, personally appeared )&W who acknowledged . .7 T
(Printed Nank of Certifying Officer) SR A "
him/herself to be the Gfm | &(%{_{4& IIr of the Organization being authorized so to do, s A
(Cffice) i R ‘

executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

Commission Expiration Date:
(Seal)



Commission

Toni Pappas. .
Patrick Robinson
Jamnes Burkush
Trixie Vazguez
Armand Forest

Kevin A, Sheppard, P.E.
Public Works Director

Timothy J. Clougherty
Deputy Public Works Director

Frederick J. McNelil, P.E.
Chief Engineer

CITY OF MANCHESTER
Department of Public Works
Environmental Protection Division

February 14, 2020

Frederick J. M¢Neill, P.E.
Chief Engineer - EPD
300 Winston Street
Manchester, NH 03103

Subject: Grant and Loan Applications with NHDES
Delegation of Signing Authority

Dear Fred,

At the January 21* Board of ‘Mayor and Alderman meeting, the Director of Public Works or their
designee was formally delegated as the signing authority by the City for NHDES grant/loan pre-
applications and applications (please Attachment - A). By this letter, the Director of Public Works
hereby designates Fred McNeill, Chief Engineer of the Environmental Programs Division, the signing
authority by the City for NHDES grant/loan pre-applications and applications.

Tha.nj( you
/

evin A. Sheppard P.E.
Director

Attachment:

300 Winston Street » Manchester, New Hampshiré 03103 = {(603) 624-6595 » FAX: (603) 628-6234.

E-mail: EPD@@manchesternh.ggv « Website: www.manchesternh.gov




Meé senf © 4
Kevin A. Sheppard; P.E.
Public Works Director

Timothy J. Clougherty
Deputy Public Works Director

Frederick J. McNeill, P.E.
Chief Engineer

CITY OF MANCHESTER

Department of Public Works

Comntission
Toni Pappas
Patrick Robinson
James Burkush
Trixie Vazquez
Armand Forest

Environmental Protection Division

November 1, 2019

‘Board of Mayor and Alderman
‘Orie City Hall Plaza
Manchester, NH 03101

Subject: Grant and Loan Applications with NHDES
Delegation of Signing Authority

Dear Board of Mayor and Alderman,

In Board of Mayor and Aldermen
Date: 01/21/20

On motlonof Ald. Sopienza
Seconded by Ald. Moreau

Voted to approve.

City Clerk

The Environmental Protection Division (EPD) funds many of our projects through New Hampshire
Department of Environmental Services (NHDES) grants and/or loans. With our Phase II Combined
Sewer Overflow Abatement Prograin starting next year, there will be an increase in grant/loan requests.
EPD respecrfully requests that the Director of Public Works or their designee be formally delegated as
the signing authority by the City for NHDES grant/loan pre-applications and applications. The Director
of Public Works was. recently granted sitailar mgmng authority by the BMA for DOT projects. Please
note that actual loan documents will still require Mayoral approval and signature. We have attached
two examples of NHDES grant and loan applications: that the Director of Public Works or their

designee will be signing.

If you have any questions regarding this request for delegation of signing authority, or require any

additional information, please féel free to contact us at your convenience.

S_L| Ml

‘Fredenck - MeNeill, P.E.
Chief Engineer

Thank you

Cc: Kevin A. Sheppard, P.E.

Attachments:

300 Winston Streét + Manchester; New Hampshire 03103 « (603) 624-6595 « FAX: (603) 628-6234
E-mail: EPD@manchesternh.gov « Website: www.manchesternh.gov




Attachment A
Budget Estimates

HERBICIDE
Item/Service Cost
Permitting $1,420
Treatment {labor, herbicide & posting) $13,353
Biological Surveys/Reporting/Sampling $3,550
Total $18,323*
*NHDES will pay up to 40% of the total project cost. Or $7,329
‘DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service : Cost
10 Days Exotic Aquatic Plant Removal Services and $12,500
Disposal of Harvested Materials
Total $12,500*

*NHDES will pay up to 40% of the total project cost. Or $5,000




Attachment B

Grant Award

‘Waterbody Name Town
Balch Lake East Wakefield 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
Cobbetts Pond Windham $10,139.20
Contoocook Lake Jaffrey & Rindge $4,880.00
Crooked Pond Loudon $13,208.00
Danforth Ponds Freedom $18,603.40
Flints Pond _ Hollis $2,066.40
Forest Lake Winchester $900.00
Glen Lake Goffstown $8,543.20
Gorham Pond Dunbarton $900.00
Horseshoe/Naticook Merrimack $18,571.60
Jones/Downing/Marsh New Durham/Alton $5,680.00
tong Pond Danville and Kingston $8,230.00
Massasecum p Bradford $900.00
Melendy/Potanipo Brookline $8,688.00
Milton Three Ponds Miiton $16,250.00
Monomonac Rindge $10,204.80
Namaske Lake Manchester $4,940.00
Nashua River Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
. Ossipee Lake Ossipee $17,153.60
Otter Pond Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine Island Pond Manchester $12,329.20
Post Pond Lyme $13,974.40
Powwow Pond - Kingston & East Kingston $17,362.00
Robinson and Otternic Hudson $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie Francestown $3,000.00
Silver Lake Tilten & Belmont $7,320.00
Squam Lake Holderness $15,186.00
Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond Bow $1,800.00
Winnipesaukee Alton $15,683.88
Winnipesaukee - Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
" Winnipesaukee Meredith ' $15,702.00




Winnipesaukee

Moultonborough

$81,724.00

Winnipesaukee Tuftonboro $8,962.80
Winnipesadkee Wolfeboro $7,485.60 .
Winnisquam Laconia $17,408.00

Woodman and Chicks Basins Wakefield $5,446.00




Subject:_CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
City of Laconia 45 Beacon Street
East Laconia, NH 03246
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31,2020 N/A $23,364
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula (603)271-2248

1.11 Grantee Signat Title of Grantee Signor
- “Wﬁ\ e #M°Emfa"°2ﬁc2m4 LY K

1.13 Acknowledgment: State of:ﬂﬂééﬂmm County of & Mmoo

n __ 4 {14 /Qe30, before the undersigned officer, personaily appeared the person identified in block 1.12,,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s’he
executed this document in the capacity indicated in block 1.12.

'4“4](’4

1.13.1 Signature of Notary Public or

(Seal) ~ ‘ﬂ,a\mw @mw

1.13.2-Namée & Title of Notary Public or Justice of the Peace

Yiblit

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)
W M Rabert R. Scott, Commissioner

1.16 Approval by Attgrney General’s Office (Form, Substance and Execution)
]

Attorney, On: 3 / q IZO&

1.17 Approval by the Governor and Council

By: On: [ /
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2. SCOPE OF WORK. In exchange for grant funds provided by
the suate of New Hampshire, ecting through the agency identified in
block 1,1 (hereinafler referred 1o as “the State”), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafer referred to as
“the Grantee™), shall perform that work identified and more
particularty described in the scope of work atiached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™).
3. AREA COVERED, Except es otherwise specifically provided
for hercin, the Grantee shall perform the Project in, and with respect
10, the state of New Hampshire,

. EFFECTIYE DATE; MPLE N OF PR
4.1 This Agreement, and all obligations of the parties hercunder,
shall become cffective on the daie in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafier referred to
as “the EfTective Daie™).
4,2 Except as otherwise specilically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in I'TS entirety prior to the date in block 1.6 (hereinafler referred o
as “the Completion Date™).
5. ANT AMOUNT;
YOUCHERS; PAYMENT,
5.1 The Granl Amount is identilicd and more particularly described
in EXHIBIT B, ettached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payeble to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant 1o N.H. RSA 80:7
through 7-c.
5.4 The payment by the Siate of the Grant amount shall be the only,
and the complele, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actualty made, hercunder exceed
the Gram limitation set forth in block 1.8 of these genernl
provisions.
MPLIANCE BY GRANTEE WITH LAWS AND
LATIQNS. Inconnection with the performance of the
Project, the Grantee shall comply with al! statutes, laws, regulations,
and orders of federal, swate, county, or municipal authorities which
shall impose any obligations or duty upon the Gramee, including the
acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS.
7.1 Between the Effective Date and the date seven (7) years alter
the Completion Date the Grantee shall keep detailed accounts of ali
expenses incurred in connection with the Project, including, but not
limited Lo, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, inveices, bills and other similar
documents.
7.2 Between the Effective Date and the date scven (7) years afler
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the Stalc shall demand, the Grantee
shall make available to the Siate all records periaining to matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that lerm is hercinafter defincd), and cther information relating
10 &)l matiers covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, nature! or fictional,
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affiliated with, contrelled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions,
8. PERSONNEL,
8.1 The Grantee shall, at its own expense, provide ail personnel
necessary to perform the Project. The Grantee warrams that all
personnel engaged in the Projeet shall be qualified to perform such
Praject, and shall be properly licensed and authorized o perform
such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporetion with
whom it is engaged in a combined effort to perform such Project, (o
hire any person who has a contractual relationship with the Suate, or
who is a State officer or employee, elected or appointed.
8.3 The Grant oiTicer shall be the representative of the Statc
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispuic, shall be final,

ETENTION OF DATA; A
9.1 As used in this Agreement, the word “daia” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by rcason of, this
Agreement, including, but not limited to, all studies, reponts, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
represcnlations, compuler programs, complter printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.
9.2 Between the Effective Date and the Completion Date the
Granice shall grant to the Statg, or any person designated by it
unrestricted access 1o all daea (or examination, duplication,
publication, translation, sale, disposal, or for any other purposc
whatsoever.
9.3 No data shall be subject to copyright in the United Statcs or any
other country by anyonc other than the State,
9.4 On and afier the Effective Date all data, and any property which
has been received fram the State or purchased with (unds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall lirst
occur.
2.5 The Statc, and anyone it shall designate, shall have unrestricied
authority to publish, disclose, distribute and otherwise usc, in whole
of in par, all data.
10. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued apprepriation of funds, and in no cvent
shall the Suate be liable (or any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
lermination of those funds, the State shall have the right to withheld
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such tcrminalion,
11. EVENT OF DEFAULT; REMEDIES.
1.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hercinafter
referred 1o as “Evenis of Defaull™):
11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit eny report required hereunder; or
11.1.3 failure to maintain, or permil access 1o, the records required
hereunder; or
11.1.4 failure to perform any of the other covenants and conditions
ol this Agreement.
11.2 Upon the occurrence of any Event of Defauly, the State may
take any onc, or morc, or all, of the following actions:
11.2.1 give the Grantec a written notice specifying the Eyent of
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Default and requiring it Lo be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days frem the date
of the notice; and if the Event of Default is not timely remedicd,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and
11,2,2 give the Grantee a written notice specifying the Event of
Defaul and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid 1o the
Grantee; and
11.2.3 set off against any other obligation the Statc may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and '
11.2.4 weat the agreement es breached and pursuc any of its
remedics at law or in equity, or both,

2. TERMINATION
12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to Lthe Grant Officer, not iater than filteen (1 5) days after the
date of termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail ell Project Work
performed, and the Gran1 Amount eamed, 1o and including the date
of termination.
12.2 In the event of Termination under paregrephs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee 1o receive that portion of the
Grant emount earned to and including the daie of termination.
12.3 In the event of Terminalion under paragrephs 10 or 12.4 of
thesc gencral provisions, the approval of such a Termination Report
by the Staie shall in no event relicve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hercunder.
12.4 Notwithslanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hercunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONFLICT OF INTEREST, No officer, member or
employee of the Grantee and no representative, officer of employce
of the State of New Hampshire or of the govemning body of the
locality or localities in which the Project is to be performed, who
exerciscs any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14. NTEE'S RE JONT {E STATE. Inthe
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantec of the Grantee arc in all respects
independent contractors, and are neither agents nor employces of
the Swate. Neither the Graniee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority 10 bind the Siate nor arc they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.

IGNMENT AND SUBCONTRACTS. The Granice shall
not assign, or otherwise transier any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgrantced by the Grantee other
than as sei forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION, The Grantee shall defend, indemnify
and hold harmless the State, its ofTicers and employces, from and
against any and all losses suffered by the State, its efficers and
cmployees, and any and all claims, liabilitics or penzlties asserted
agninst the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed 10 arisc out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantce or other agent of the
Grantee, Notwilhstanding the foregoing, nothing herein contained
shall be deemed Lo conslitute a waiver of the sovercign immunity of
the Siate, which immunity is hereby reserved 10 the State, This
covenant shall survive the termination of this agreement.
17. INSURANCE AND BOND,
17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work 1o obtain and maintain in force, both for
the benefit of the State, the following insurance:
17.1.1 siatutory worker's compensation and employees liability
insurence for all employces engaged in the performance of the
Projecy, and
17.1.2 comprehensive public liability insurence against all claims of
bodily injurics, death or property damage, in amounts not tess than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters ecceptable 10 the Stale, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the palicy carlicr than ten {10} days alter written notice has been
received by the State,
18. WAIVER OF BREACH. No failure by the State 1o enforce
any provisions hereof afler any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subscquent
Event. No express waiver of gny Evenl of Default shall be deemed
a waiver of any provisions hereofl. No such feilure or waiver shall
be deemed a waiver of the right of the Suate to enforee each and all
of the pravisions hercof upon any further or other defgult on the pan
of the Grantee.
19. NOTICE, Any netice by a panty hercto to the other party shall
be deemed to have been duty delivered or given at the time of
mailing by centified mail, postage prepaid, in a United States Post
OfYicc addressed to the partics at the addresses first above given.
MENDMENT, This agreement may be amended, waived or
discharged enly by an instrument in writing signed by the partics
hereto and only afier approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.
21. NSTR ION OF AGREEMENT AND TERMS, This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures 1o the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank arc used only as a
matter of convenience, and are not to be considered a part of this
Agrcement or to be used in determining the intent of the parties
hereto.
22. THIRD PARTIES. The parnies hereto do not intend to benefit
any
third pantics and this Agreement shall not be consirued (o confer any
such benefit.

ENTIRE AGREEMENT. This Agreement, which may bc
executed in a number of counterparts, each of which shall be
deemed an original, constilutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and undersiandings relating hercto,
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Exhibit A
Scope of Services

The City of Laconia is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Paugus Bay of Lake Winnipesaukee. The grantee is seeking grant funds to
assist in control efforts in 2020.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2020, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

e Task1l Prepare and file Special Permit application with NH DPC {inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task?2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

s Task3 Conduct pre- and post-treatment surveys, collect herbicide residue
samples, and submit the required written reporting to the State per the
bid specifications.

For the diver work in 2020, the grantee will ensure that the diver(s) performis] the

following tasks:

¢ Task1l Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support up to the amount specified in this document.
Should the cost of the diver work or herbicide treatment be lower than the bids for
those projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody, including

additional locations within Paugus Bay as approved by NHDES.
Initials:@
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the City of Laconia up to $23,364 of total project costs, within 30 days of
receiving a copy of the contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor, and submitting invoices to NHDES for
reimbursement.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: ( éz
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

Initials: é
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CERTIFICATE OF AUTHORITY

L_Chergl Aeberxd | ¢ of the ity of breamiaw , do

(Prime'é Name of Certifying Officer) (Officc) {Grantce)

hereby certify that:

(1) I am the duly elected Qi‘a Clesk o C)-L‘l':'j ot’ L\QRDI\:ICU.
(Officc) P
(2) at the meeting heldon _afjo] 3030, the MMMLL voted to accept
{Datc) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) thelpgomay C,‘%t Councyl  further authorized the to execute any
(Organization) (OfTice o Person Authorized 1o Sign Grant Agreemcnt)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

<ot Mueka)

(Printed name of person who sigméd Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the (1, Clepk. of

the Em#aﬁL‘,omw_ this l;’b_ﬁ day of
Organization)

(Officd of Cenifying Officer)

ture of Certifying Officer)

STATE OF Y]ead HomRelang >
County of e o¥nog)

On this the l;}% day ofwgefore me_Nomau 7'32/20(0’7

Wotary Public)

the undersigned officer, personally appeared (f,hg ga% H T, who acknowledged
(Printed Nanie of Cenifying Officer)

him/herself to be the 5T Qzlt)rt( of the Organization being authorized so to do,
¥ 4Office)
executed the foregoing instrument for the purpose therein contained.

" In witness whereof, | have set my hand and official seal.

PR RN M
vy B (Notary Public Mgnaturc)

" NANCY E. BROWN
L . otary - Hampshl
,Commls(s%onl)Expnrauon Date:w gommls:l:::cEx:l::s Ma;;p] s, r;oza
- (Sea

T
:



Attachment A
Budget Estimates

HERBICIDE
Item/Service Cost
Permitting 0 $2,270
Treatment {labor, herbicide & posting) $23,090
Biological Surveys/Reporting/Sampling $4,300
Total $29,660*
*NHDES will pay up to 40% of the total project cost. Or $11,864
DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service Cost
25 Days Exotic Aquatic Plant Remaoval Services and $28,750
Disposal of Harvested Materials .
Total $28,750*

*NHDES will pay up to 40% of the total project cost. Or $11,500




Attachment B

Grant Award -

‘Waterbody Name Town -
Balch Lake East Wakefield 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
Cobbetts Pond Windham $10,139.20
Contoococok Lake laffrey & Rindge $4,880.00
Crooked Pond Loudon $13,208.00
Danforth Ponds Freedom $18,603.40
Flints Pond Hollis $2,066.40
Forest Lake Winchester $900.00
Glen Lake Goffstown $8,543.20
Gorham Pond Dunbarton ~ $900.00
Horseshoe/Naticook Merrimack $18,571.60
tones/Downing/Marsh New Durham/Alton $5,680.00
Long Pond Danville and Kingston $8,230.00
Massasecum Bradford $900.00
Melendy/Patanipo Brookline $8,688.00
Milton Three Ponds Milton $16,250.00
Monomonac Rindge. $10,204.80
. Namaske Lake Manchester $4,940.00
Nashua River ‘Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
Ossipee Lake Ossipee " $17,153.60
Otter Pond Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine Island Pond Manchester $12,329.20
Post Pond Lyme $13,974.40
Powwow Pond Kingston & East Kingston $17,362.00
Robinson and Otternic Hudson $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie Francestown $3,000.00
Silver Lake Tilton & Belmont $7,320.00
Squam Lake Holderness * $15,186.00
Suncook Lakes/River/Barnstead Ponds " Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond Bow $1,800.00
Winnipesaukee - Alton $15,683.88
Winnipesaukee Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
" Winnipesaukee Meredith ' $15,702.00 -




Winnipesaukee

Moultonborough

$81,724.00

Winnipesaukee - Tuftonboro $8,962.80
Winnir;esaukee Wolfeboro $7,485.60
Winnisquam Laconia $17,408.00
Woodman and Chicks Basins Wakefield $5,446.00




Subject: NTROL OF 1 IVE UATIC PLANT N 2020 GR

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
Cobbetts Pond Improvement Association, Inc. P.O. Box 912
Windham, NH 03087
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2020 N/A $10,139
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula (603) 271-2248
1.12 Name & Title of Grantee Signor
OD-ere /Fovsow VP

1.13 Acknowledgment: State of MNH , County of Qa P < g ho v
On 4 (731G | before the undersigned officer, personally appeared the person identified in block 1.12.,

or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Nota blic or Justice of fhe Peace

(Seal) @ V Oéz‘/ :

Ne 505

1.13.2 Name G/I‘itle of Nota{yvl’ublic or Justice of the Peace

@eh%;f 7\)0949[: NP
rd
1.15 Name/Title of State Agency Signor(s)

1.1;4 State Agency Signature(s)
W M Robert R. Scott, Commissioner
" \/

1.16 Approval by Aftorngy General’s Office (Form, Substance and Execution}
Attorney, On: 3 IC} 12020

1.17 Approval by the Governor and Council

By: ' On: / /

oty
Page 1 of 3 Contractor Initials
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2. SCOPE OF WORK. In cxchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafier referred to as “the Stale™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred 1o as “the Project™),
3. AREA COVERED. Except as otherwisc specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the statc of New Hampshire,

4. EFFECTIVE DATE; COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafier referred 10
as “the Effective Date™),

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shail be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as “the Completion Date™).

5. GRANT AMOUNT: LIMITATION ON AMOUNT;

¥ i P E

5.1 The Grant Amount is identified and more panicularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shali be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions sct forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantec the Grant
Amount. The State shall withhold from the amount otherwise
payzble to the Grantee under this subparngraph 5.3 those sums
required, or permitted, 1o be withheld pursuant to N.H. RSA 80:7
through 7-c.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities 10 the
Granice other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GCRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shatl impose any obligations or duty upon the Grantee, including the
acquisition of any and zll necessary permits,

7.1 Between the Effective Date and the date seven (7) years afier
the Completion Date the Grantee shall keep detziled accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services, Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years afler
the Completion Date, at any time during the Grantee’s normal
business hours, and as often as the State shall demand, the Graniee
shall make aveilable to the State all records pertaining to matters
covered by this Agreement, The Grantee shall permit the State to
audit, examine, and reproduce such records, and 10 make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
1o all matiers covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or fictional,
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effiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.

8.1 The Grantee shalt, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
persannel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and suthorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, fimm or corporation with
whom it is cngaged in 2 combined cffort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, Lhe interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

9. PATA: RETENTION OF DATA;: ACCESS,

9.1 As used in this Agreement, the word “dat” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Berween the Effective Date and the Completion Date the
Grantce shall grant to the Statc, or any person designated by it,
unrestricted aceess to alt data for examination, duplication, T
publication, translation, sale, disposal, or for any other purpose
whatsocver,

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be retumed to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur.

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.

10. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding anything in this Agreement to the contrery, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such availablc or appropriated funds. in the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

1. EVENT OF DEFAULT; REMEDIES,

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hercinafier
referred to as “Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 foilure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement,

11.2 Upon the occurrence of any Event of Default, the State may
leke any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of
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Default and requiring it 10 be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days afler giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise aceruc to the grantee during the period from
the dale of such notice until such time as the State determings that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 st ofT against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement us breached and pursue any of its
remedies at law or in equity, or both,

12

12.1 In the cvent of any carly termination of this Agreement for any
regson other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fiReen (15) days after the
date of termination, a report {hereinafier referred to as the
“Termination Report™) describing in detnil all Project Work
performed, and the Grant Amount ezmed, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount camed to end including the date of termination.

12.3 In the event of Termination under peragraphs 10 or 12.4 of
these generel provisions, the approval of such a Termination Report
by the Statc shall in no cvent relicve the Grantee from any and alt
liability for damagcs sustsincd or incurred by the Statc as a result of
the Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hercunder, the Grantee, may terminate this Agreement
without cause upon thirty (30} days written notice,

13. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, parinership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

TEE’S RELATIONTO TH E. Inthe
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee arc in all respects
independent contractors, and are neither agenis nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontraciors or subgrantees, shall have
authority 1o bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracied or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16, INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of} the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Gruntee. Notwithstanding the foregeing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the Suate, which immunity is hereby reserved to the State, This
covenant shall survive the termination of this agreement.

17. INS E AND BOND.

17.1 The Grentee ghall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employces liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all ciaims of
bodily injuries, death or property damage. in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policics described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting canceHation of modification
of the policy earlier than ten (10) days after written notice has been
received by the Siate.

18. WAIVER OF BREACH, No failure by the State w0 enforce
any provisions hereof afier any Event of Default shall be deemed a
waiver of its rights with regard 10 that Event, or any subsequent
Event. No cxpress waiver of any Event of Default shall be deemed
a waiver of any provisions hercof. No such failure or waiver shall
be deemed e waiver of the right of the State 1o enforce cach and all
of the provisions hereof upon any further or ather default on the part
of the Grantee,

19. NQTICE. Any notice by a party hereto 10 the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed 1o the parties at the addresses first above given,
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrement in writing signed by the panties
hereto end only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

ONST! 10N OF ACREEMENT AND TERMS, This
Agreement shall be construed in accordance with the law of the
State of New Hempshire, and is binding upon and inures to the
bencefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
matier of convenience, and are not to be considered a part of this
Agreement or 1o be used in determining the intent of the partics
hereto.

22. THIRD PARTIES. The partics hercto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23, ENTIRE AGREEMENT, This Agrecment, which may be
executed in 2 number of counterparts, each of which shall be
deemed an original, constitutes the entire sgreement and
understanding between the parties, and supersedes all prior
agreetnents and understandings relating hereto.

Contractor Initials
Date 2./ /20



Exhibit A
Scope of Services

The Cobbetts Pond Improvement Association, Inc. (CPIA) is the grantee for this project.
The New Hampshire Department of Environmental Services (NHDES) is referred to as
the “state.” Amy P. Smagula of the Watershed Management Bureau is the grant officer
for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Cobbetts Pond, and the grantee is seeking grant funds to assist in control
effortsin 2020.

The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment in 2020, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC {inclusive of the

required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

. e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labar, chemical, and equipment costs.

s Task3 Conduct pre- and post-treatment surveys, perform post-treatment

herbicide

residue sample collection as required by permit, and submit the required
written reporting to the State per the bid specifications.

For the diver work in 2020, the grantee will ensure that the diver{s} perform(s) the

following tasks:

e Task1l Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond wili be disposed

of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task?2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support as outlined in the project bid and Exhibit B, up to
the amount specified in this document. Should the cost of the herbicide or diver work
be lower than the bids for those projects, remaining grant funds may be used match
costs associated with other NHDES approved milfoil control projects in the above

referenced waterbody.
Initials: U4 '
Date:_&/5/%0



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHODES will pay CPIA up to $10,139.00, within 30 days of receiving a copy of the contractor’s
invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor, and submitting invoices to NHDES as soon
as feasible upon receipt from the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:

Date:_2/s/zo



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

R
Initials:
Date: 0



CERTIFICATE OF AUTHORITY

1, /((/«Jg~/fé~s'z§? , ﬂrurz;‘ ofthe CFL L. A , do .

(Printcd Name of Certifying Officer) (Office) {Grantee} A '\550-‘)‘-&1:'\
Crolvo etks fach M —

hereby certify that: At
() ] am the duly elected __ Qe .
(Office)
(2) at the meeting heldon sz /79/75  the . P LA voted to accept
,(Datc)/ (Organization}
DES’funds and to enter into a contract with the Department of Environmental Services;
(3) the C P I A further authorized the VA to execute any
(Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

ﬂ-&r-ofc /et Sor)

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the )OIN/Z‘_"" of
(Office of Certifying Officer)

the C.P A ,this S~ dayof Jfeboauwes, 2020
7

{Organization}

e
ZEET

L

{Signature of Certifying Officer)

STATE OF N

County of Qacl/n\ﬁ)/;dm
On this the $74 day of /'?A , 40;0 , before me ’Dgh-hfr rpalqerf

. {Notary Public)
the undersigned officer, personally appeared who acknowledged
. (Printed Name of Certifying Officer)
him/herself to be the '—D /;ec‘;é I of the Organization being authorized so to do,
(Office}

exccuted the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

o2

(Notary%g]ic Signatur(} 4

Commission Expiration Date;

(Seal) 2-/}.4!{



Attachment A
Budget Estimates

HERBICIDE
Item/Service Cost
Permitting $1,990
Treatment (labor, herbicide & posting) $9,808
Biological Surveys/Reporting/Sampling $3,550
Total $15,384*
*NHDES will pay up to 40% of the total project cost. Or $6,139
. DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service Cost
8 Days Exotic Aquatic Plant Removal Services and $10,000
Disposal of Harvested Materials
Total $10,000*

*NHDES will pay up to 40% of the total project cost. Or 54,000




Attachment B

‘Waterbody Name

Grant Award

Town -
Balch Lake East Wakefield 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
Cobbetts Pond Windham $10,139.20
Contoocook Lake Jaffrey & Rindge $4,880.00
Crooked Pond Loudon $13,208.00
Danforth Ponds Freedom $18,603.40
Flints Pond Hollis $2,066.40
Forest Lake Winchester $900.00
Glen Lake Goffstown $8,543.20
Gorham Pond Dunbarton $900.00
Horseshoe/Naticook Merrimack $18,571.60
Jones/Downing/Marsh New Durham/Alton $5,680.00
Long Pond Danville and Kingston $8,230.00
Massasecum Bradford $900.00
Melendy/Potanipo Brookline $B,688.00
'Mlilton Three Ponds Milton $16,250.00
Monomanac " Rindge $10,204.80
Namaske Lake Manchester $4,940.00
Nashua River Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
Ossipee Lake Ossipee ' $17,153.60
Otter Pond Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine island Pond Manchester $12,329.20
Post Pond Lyme $13,974.40
Powwow Pond Kingston & East Kingston $17,362.00
Robinson and Otternic . Hudson $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie Francestown $3,000.00
Silver Lake Tilton & Belmont $7,320.00
Squam Lake Holderness $15,186.00
Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond Bow $1,800.00
Winnipesaukee Alton $15,683.88
Winnipesaukee Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
" Winnipesaukee " Meredith " $15,702.00 -




Winnipesaukee

Moultonborough

$81,724.00

Winnipesaukee Tuftonboro $8,962.80
annipesaukee Wolfeboro $7,485.60
Winnisquam Laconia $17,408.00
Woodman and Chicks Basins Wakefield $5,446.00




