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STATE OF NEW HAMPSHIRE 9\ /) A -

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES

Jeffrey A. Meyers 29 HAZEN DRIVE, CONCORD, NH 03301
Commissioner 603-271-4501 1-800-852-3345 Ext. 4501
. Fax: 603-271-4827 TDD Access: 1-800-735-2964
Lisa M. Morris WWW. dhhs.nh.gov
Director

May 18, 2018

His Excellency, Governor ChnstopherT Sununu
and the Honorable Councnl

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services to amend an existing contract
with  MAXIMUS Human Services, Inc. (Vendor # 275759, B001) 1891 Metro Center Drive,
Reston, VA 20190 for the provision of Project Management services for the Electronic Benefits
Transfer implementation for the New Hampshire Women, Infants and Children Program
(eWIC) by increasing the price limitation by $124,704 from $308,864.50 to $433,568.50 and by
extending the contract completion date from June 30, 2018 to June 30, 2019 effective upon
Governor and Executive Council approval. 100%.Federal Funds

The original agreement was approved by the Governor and Executive Council on March
22,2017, ltem #21.

Funds to support this request to support this request are available in State Fiscal Year
2019, with the ability to adjust encumbrances between state fiscal years through the Budget
Office without Governor and Executive Council approval, if needed and justified.

05-95-92-05-95-90-902010-33960000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SERVICES, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF POPULATION HEALTH
AND COMMUNITY SERVICES, WIC SUPPLEMENTAL NUTRITION PROGRAM, EWIC
IMPLEMENTATION

FISCAL CLASS TITLE ACTIVITY | Current Budget | Increase Modified
YEAR CODE (Decrease) Budget
Amount
2017 102-500731 | Contracts for 90003396 . $16,416.50 | $(9,034.57) | $7,381.93
Program Svc
2018 102-500731 | Contracts for 90003396 $239,863.00 $0 $239,863.00
Program Svc
2019 102-500731 | Contracts for 90003396 0 $133,738.57 | $133,738.57
Program Svc '
SUBTOTAL: $256,279.50 $124,704.00 | $380,983.50
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05-95-90-902010-52600000 HEALTH AND SOCAL SERVICES, DEPT OF HEALTH AND HUMAN
SERVICES, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF POPULATION HEALTH AND
COMMUNITY SERVICES, WIC SUPPLEMENTAL NUTRITION PROGRAM

FISCAL CLASS TITLE ACTIVITY Current Increase AMOUNT
YEAR CODE Budget (Decrease)
Amount
2017 102- Contracts for 90003397 $52,585.00 $0 $52,585.00
500731 Program-Svc
2018 102- Contracts for 90003397 $0.00
500731 Program Svc
2019 102- Contracts for 90003397 $0.00
500731 Program Svc
SUBTOTAL: $52.585.00 $0 $52,585.00
TOTAL: | $308,864.50 $124,704.00 | $433,568.50
EXPLANATION

~ The purpose of this amendment is to extend services with MAXIMUS Human Services,
Inc. for one additional year for eWIC Project Management. The eWIC project start date was
delayed by nine months due to contracting challenges, and therefore the implementation
period had to be adjusted. The New Hampshire Women, Infants and Children (WIC) Nutrition
Program is scheduled to pilot electronic benefits transfer (EBT) in July 2018 with full roll-out
through Spring 2019. The WIC Nutrition Program currently provides approximately 15,000
participants with nutrition education and paper food vouchers. NH WIC Program clinics issue
approximately 550,000 food instruments to participants each year.

The WIC Program is required to abide by the US Department of Agriculture Federal
statute, “Healthy, Hunger-Free Kids Act of 2010” which requires that all WIC Programs make
EBT available to WIC participants by 2020. The eWIC systems will be required to meet all
applicable federal and state regulations and conform to the Operating Rules for eWIC systems
as defined by the United States Department of Agriculture, Food and Nutrition Services.

Funds in this amendment will be used to extend monthly project management services.
The New Hampshire WIC Project Manager will act as a primary point of contact for the State
and coordinate efforts of the multiple eWIC contractors, Management Information System
(MIS) contractor, United States Department of Agriculture (USDA) and stakeholders to ensure
tasks are completed by the scheduled completion date and in compliance with New Hampshire
and USDA eWIC requirements. The MIS enhancement work for eWIC, including end to end
testing, user acceptance testing, piloting eWIC and full statewide roli-out will be coordinated by
the WIC Project Manager.

The WIC Program is required to abide by the US Department of Agriculture Federal
statute, “Healthy, Hunger-Free Kids Act of 2010” which requires that all WIC Programs make
Electronic Benefit Transfer (EBT) available to WIC participants by 2020. The eWIC systems
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will be required to meet all applicable federal and state regulations and conform to the
Operating Rules for eWIC systems as defined by the United States Department of Agriculture,
Food and Nutrition Services.

MAXIMUS Human Services Inc. was selected for this project thorough a competitive bid
process. A Request For Proposals was posted to the department’s website on May 20, 2016
through July 29, 2016 through a consortium of states with the Inter Tribal Council of Arizona,
Inc. (ITCA). The original contract contained language that allows the Department to renew
contracted services for up to two (2) years contingent on satisfactory performance and
allowable funding and approval from the Governor and Executive Council. This request
amends the current agreement to utilize one (1) of the two (2) years available for renewing
services, as specified in the Exhibit C-1 of the original agreement.

Should Governor and Executive Council not approve this request, the Department may
have significant delays in the implementation of the eWIC project. In addition, the Department
may not meet the specific requirement that all WIC Programs make Electronic Benefit Transfer
(EBT) available to their WIC participants by 2020, set by the United States Department of
Agriculture.

Area Served: Statewide
Source of Funds: 100% Federal fundsv

In the event that federal funds are no longer available, general funds will not be
requested to support this program.

Respectfully submitted,

Director

Approved by:
Jefffey A. Meyers
Commissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



e = ::-fN ew Hampshlre Department of Health and Human Serwces

S State of New Hampsh|re R

Department of Health-and Human Serwces

Lo ~Amendment #1 to the L
eWIC Pro;ect Management Serwces

- 'ZThIS 1St Amendment to the eWIC Prolect Management Serwces contract (herelnafter referred to as

~ " “Amendment One”).dated this 16% day of April, 2018, is by and between the State.of New: Hampshlre,‘ . .5_:' :: s
IERRE :Department of HeaIth and Human SerV|ces (herelnafter referred to'as. the "State" or. “Department“) SRR

g place of buslness at 1891 Metro Center Drlve Reston VA 20190

o 'Q:"':WHEREAS pursuant to an agreement (the "Contract") approved by the Governor and Executlve Councn‘._':f '
. on'March 22,.2017;. ITEM . #21, the’ Contractor agreed to.perform certain services based upon the terms -1 "

E :::; ‘and conditions speC|f|ed in the Contract as. amended and in conslderatlon of certain sums specmed and. -

L EZWHEREAS the State and. the Contractor have agreed to make changes to the scope of work payment o
' - schedules and terms and condltlons of the contract; and - e S

r-V} 'WHEREAS pursuant to, the Form P- 37, General Provrswns Paragraph 18 and the Exh|b|t C 1,

o .Revisions. To General. Prowsmns Paragraph 8 the State may amend the agreement and renew contract."'gdﬁ,:. =

' :.:.':f”.serwces for up to two: (2) years. .

- WHEREAS; the parties agree to exercise a renewaI for 6né (1) of the two (2) years s anid renew contract DA

R :;'L g serwces upon wr|tten agreement of the partles and approval from the Governor and Executlve Councﬂ
o o ': :and : : : :

- E :NOW THEREFORE in. conS|deratton of the foregomg and the mutual covenants and condrtlons

o “; o -fcontalned in the Contract and set forth: herein, the partles hereto agree to amend as follows » ?_ JEALE R

1) Form P-37 General Provrsrons BIock1 7 Completlon Date tO read
i June 30, 2019 S e S
: ._ 2 "',Form P-37 General Provrswns Block1 8 Pnce leltatlon to read
.::.-'-:.:',::’E__.$43356850 B
o 3 - Form P-37, BIock 1 9 Contractlng Offlcer for State Agency, to read
- ”_:i_':_:-E Marla Relnemann Esq Dlrector of Contracts and Procurement
: 4 ijorm P-37 BIock 1; 10 State Agency Telephone Number t° read

L 603:2716830 EEE

- 5 Exh|b|t B Method and Condltlons Precedent to Payment Paragraph 4 Subparagraph 4 2 to :_:.

i read:t

o i f;The Contractor must submrt monthly |nv01ces for relmbursement for serwces specmed |n Exhlblt f .ilf:"f

N A Scope of Serwces Sectlon 2 2.

: MAXIMUSHumanServnces. Amendment#1 S T e D e e e
e IncRFP#WlC16-04 PR R .A:.:..pag'e:l,:o'f,‘«_ B T U U R



6 Exhlbrt B Method and Condltlons Precedent to Payment Paragraph 4 Subparagraph 4 3 to

read

4 3. The Contractor shaII subm|t invoices: upon completron and approval of the Department of:f‘ e

dehverables as desrgnated in the foIIowmg tabIe

'E.:‘»PFOJeCt Management PIan ExhlbltA Sectron 2 1 V' f_ :$24 961 50 1 ]

fScope of Services, ExhlbltA Sectlon22 R | $300, 858. oo-: 1

_'MIS Enhancements EXthItA Sectlon 2 3 E ‘$25 808 50 :-_f L

B Testing. Act|V|t|es ExhlbltA Sectlon 24 . o . .330 255 50

PERE iSupport of Pllot and Rollout Exhlblt A Sectlon 2 5 EERE {$48 968 00 TR

o of s o N~

— ::Pl'OjeCt Closeout Exhlblt A Sectlon 2 6 ,$2 717 00

""-f':jﬁ-7.-‘:{A:ddi'E?h’ibitC.K;:DHH‘S_":_'hfotﬁi'atibrﬁi_'Securi.t&"R.e.quizrer‘nehfs’.: e

C.MAXIMUS Huran'Serviégs, ..~ ... . -Amendment#1 - .
- Inc.RFP#WIC16:04: - -~ - .- - " Pagegofd. -



L . :eWIC Pro;ect Management Serwces

o '-fNew Hampshlre Department of Health and Human Serwces

i :Thls amendment shaIl be effectlve upon the date of Governor and Executlve CounC|I approval

- : IN WITNESS WHEREOF the partles have set thelr hands as of the date wr|tten below i_ R :_ '_ . e

S "State of. New Hampshlre
U Department of’ HeaIth and Human Servrces

MAerUSHmSN.

\(uma 8 aotg

- Date R » ;iff.f;v'f'_::':::f;.'..i':.Name CharlesK Sweeneyll ~"

. ‘T|tle V|ce PreS|dent Contracts

i :'Acknowledgement of Contractor's 5|gnature

e _':Name and T|tle of Notary or 'Jus'tlc'e of. the Peace SRR FER | Explres April 22,2019

» . State of Colorado County of Denver on /purle Y 201 8 before the underSIgned oﬁ' cer personally
i : appeared the person |dent|f ed d|rectly abcg/e or satlsfactorlly proven to be the person whose name |s S|gned

((}VLGAWMU f\waruu)

S|gnature of Notary Publfc or Justlce of the Peace

- ANASTASIAMARIA NAVAHRO
NOTARY PUBLIC - STATE OF COLOHADO
My Identification # 20154016015

- My Gommission Expires: \JDyi\ 92

© - MAXIMUS Human'Services, . Ameridment#t . oo

¥ »Inc. RFP#WIC16-04: - - - - .-t - Page3of4 . - _'? L



i i'_feWIC Prolect Management Serwces

- 'fNew Hampshlre Department of He_alth and Human Serwces

s :The precedlng Amendment havmg been rewewed by th|s oft” ce |s approved as to form substance and executnon.;»;

OFFICE OF THE ATTORNEY GENERAL

bl

o l hereby certlfy that the foregomg Amendment was approved by the Governor and Executlve CounCII of the State -
. A_of New Hampshlre at the Meetlng on:.. .. S (date of meetlng) ‘ : - :

OFFICE OF THE SECRETARY OF STATE

Titler -

0 MAXIMUS Human'Services, .~ 0 0 -Ameridment#1 -
© 0 Inc. RFP#WIC16-04: - - : - -- " - .- - Page4of4"



New Hampshlre Department of Health and Human SerV|ces
, Exhlblt K ', _ :
DHHS lnformatlon Secur|ty Reqwrements

A Defmltlons o

3 fThe foIIowmg terms may be reflected and have the descrlbed meanmg |n th|s document

1 “Breach"‘ means the loss of control comprom|se unauthorlzed dlsclosure

'i,‘;unauthorlzed acqwsmon unauthonzed access,: or. any ‘sinilar” term - referring to -
. _situations 'where -persons other than authorized “users ‘and for- an other ‘than
., -authorized " purpose - have access or- potentlal access to personally ldentlﬁable

" information, - whether: physical ‘or: electronic. . With regard - to - Protecfed. Health: - * -~ -
- Information, * Breach”.shall have the same meanlng as the term‘ “Breach" |n sectlon P

o 164, 402 of Tltle 45, Code of Federal Regulatlons

3"-}:A-'-,"Z.{"-}“Computer Securlty Incrdent” shaII have the same’ meanlng “Computer Securltyii':-"”

.~ Incident” in‘section two (2) of NIST Publication 800-61; Computer Security: Incident - -

- ,A:: . Handling Guide, Natlonal Instltute of Standards and Technology, U S Department'. R
. rof Commerce.. . R _ o

3 “Confidential Infor'rnatlon' or:“Confidential. Data” 'meahs' all :conﬁdeht’nal 'mfor'maﬁonﬁ:_l D

.- disclosed by one party to the other such as all medical, health; financial, public'- i

iy assistance benefits-and. personal information: lncludlng without limitation, Substance -

" Abuse. Treatment ' Records .Case . Records, Protected Health Informat|on and}x’:;‘:'ﬂl

' Personally ldentlﬂable Informat|on

o : ‘Conﬂdentlal lnformatron also lncludes any and all |nformat|on owned or managed by-': o

" the-State of NH - created, received from.or on-behalf of the Department of Health and - - "+
o ﬁ_Human Servnces (DHHS) or: accessed in" the . course of - performmg contracted. - -
... services - of: Wthh collection, disclosure, protectlon and disposition is.governed'by " T

" state. or federal ‘law ‘or- regulation.  This information includes, but is not limited to. -~ =

% " Protected ‘Health' Informationi :(PHI); :Personal . Information - (Pl), Personal Fmancnal.f :.-I_rf:
- Information. (PFI) Federal Tax- Information (FTI) Social Secunty Numbers (SSN), Cs

B Payment Card Industry (PCI) and or other sensltlve and cont" dentlal |nformat|on

: ‘:'::4',5 '“End User” means any person or ent|ty (e g contractor contractors employee
_ .:._':_l::busmess -associate,  ‘'subcontractor, “other downstream user, "etc.) that - receives:
S DHHS data or derlvatlve data in accordance W|th the terms of th|s Contract

B “HIPAA" means the Health Insurance Portablhty and Accountablllty Act of 1996 and the
‘ ‘ﬁ_;_'regulatlons promulgated thereunder TR o U s

o :6.;7:“ln0|dent” means an act that potentlally wolates an expl|0|t or. |mpI|ed securlty pollcy, S
- which includes attempts (either-failed or successful) to gain unauthonzed accesstoa - -
... system: or its data, unwanted dlSl'UptIOf‘I or-denial of service, the unauthorized-use of - =~~~

. a.system for the_processlng,or storage of data; and.changes to system.hardware; ... -

. firmware,  or ‘software ‘characteristics without the owner's knowledge, instruction, or."

. .consent. Incidents include the loss of data through theft or device misplacemient; loss -~

_or-misplacement of hardcopy documents, ‘and misrouting of physical or electronic:

S VAL Lastupdate 04.04.2018 <L S ERK U Contactorinitais CHEG

"DHHS Information. .~~~ . .
Secunty Reqmrements

Page1 of9. .. DateQ’g’Qﬂlg



?':{: ftNew Hampsh|re Department of Health and Human Serwces
‘ . CExhibit K |
DHHS lnformatlon Securrty Requrrements

B mall aII of wh|ch may. have the potentlal to- put the data at r|sk of unauthonzed

o access use d|scIosure modlflcatlon or destructlon

7. "Open Wreless Network" means any network or segment of a network that |s o
' 1: not. deslgnated by the' State of New Hampsh|res Department of Information: ...

.- Technology: - or - ~delegate 'as a :protected network: (designed, ‘tested; - and "

. approved, by ‘means ‘of the: Staté, to transmit): - will' be: considered-.an. open'_;ii-'_:-.:::-:,;f -
- .network and not adequately : secure for the transm|ss|on of unencrypted Pl PFI A

B - PHlor confdentlal DHHS data

e j-{-.8‘..i:-:“Personal Informatlon (or “PI”) means |nformat|on Wthh can’ be used to dlst|ngU|shf‘. ) R

...+« :or.trace .an: |nd|v1dual s ldentlty, such as thelr name, soclal secunty number ‘personal . - g'-:: »
R mformatlon as deflned in New Hampshlre RSA 359 C 19 blometrlc records etc.; TR

or I|nkable to a speclf c lndlwdual such as date and pIace of blrth mother’s malden-..:'

L :.:::_:name etc

o :;:':__3,'{:9:.-:-:A“Pr|vacy Rule shall mean the Standards for anacy of IndeuaIly Identlf abIe Healthzi_.?f
- Information. at 45 C. F.R: Parts. 160.and 164, promulgated under HIPAA by the Unlted',g L

S S States Department of Health and Human Services.

S i_.1'0:.~"‘Protected Health lnfonnatlon (or “PHI ) has the same meanlng as provrded in the IR

o definition. of “Protected Health lnformatlon in: the HlPAA Prlvacy RuIe at 45 C F R §
o '160 103 B o

L "Securlty Rule shall mean the Security 'Standardsfor' the' Protectlon of Electronlc. R
' Protected’ Health lnformatlon at 45 CFR: Part 164 Subpart C, ‘and amendments oy

| 'i:-'.thereto

s :_12_.- :"‘Unsecured Protected Health lnfonnatlon means Protected Health lnformatlon that |s5;-', R

- not secured by a‘ technology standard that renders Protected Health Informatlon S

‘:'..-_-unusable -unreadable, . or "indecipherable. . to - unauthorized " individuals' “and"

B ~developed or endorsed by a standards developlng organlzatlon that is. accredlted by." R

' ':'{{:the Amencan Natlonal Standards Instltute R

l RESPONSIBIL!TIES OF DHHS AND THE CONTRACTOR

A Buslness Use and D|sclosure of Confldentlal lnformatlon ; CENNERN

: :_:, 1. :The Contractor must not use, d|scIose malntaln or. transmlt Confldentlal lnformatlon: S
- except as reasonably necessary as outlined under this Contract. Further, Contractor, - - -
. including but not limited to-all its dlrectors off" icers, employees -and ‘agents, must not- -~ - -
.7 .use, disclose, maintain.or. transmlt PHI in any manner that would constltute a V|olat|on: o

V “of the anacy and Secunty Rule. : R
2 The Contractor must not drsclose any Confldentlal Informatlon in- response to at_':

U VAL Lastupdaie0a04Z018 . 0 o U EmbiK .. 0 Conactorinitiais CAES

" DHHS Information. .~
Securrty Requrrements

Page20f9 Date(t"g';olg 3



S :{:.f:New HamPSh"e Department of Health and Human Serwces Yo
| a ' EXthItK R »..Z:
DHHS Informatlon Secunty Reqwrements '. IR

request for d|scIosure on: the baS|s that it is requured by law in response to a -

_ subpoena etc W|thout first notlfylng DHHS so- that DHHS has an opportunlty to'_‘_;

"-3_*_';‘-135_’;If DHHS notlf €s. the Contractor that DHHS has agreed to. be bound by add|t|onal{:
- restrictions over-and above those uses or- disclosures or security safeguards of PHI -~ = -
L :_?_':pursuant to the" anacy and Securlty Rule, the Contractor must be bound by such. -
- additional. resfrictions "and_must. not. dlsclose PHI in_ violation of. such addltlonal o

| :~": Zfrestnctlons and must ablde by any add|t|onal securlty safeguards

o ::4;{'-The Contractor agrees. that- DHHS Data or. derivative there’ from dlsclosed to an. End;_ :T::f .

. ~-Usermust only be used pursuant to-the terms of this: Contract.”

. ;:5:;:-:<The Contractor agrees DHHS Data obtalned under th|s Contract may not be used for3 E -

- ~.any other purposes: that are not mdlcated in this Contract. -

" 6. .The Contractor. agrees 10 grant access to the. data 10 the authonzed representatlves R

.. of DHHS for the’ purpose of |nspect|ng to conf irm compllance W|th the terms of th|s3
'}Contract ' _ o

R :METHODS OF SECURE TRANSMISSION OF DATA

""-‘ﬂ";lﬂ'-_.}‘I-.':JAplecatlon Encryptlon If End User is. transmlttlng DHHS data contammg}'='::";'ﬂ'<_".;”;'
.. Confidential Data between appllcatlons ‘the Contractor attests the appllcatlons have ..
' 'been: evaluated by ‘an ~expert - knowledgeable in_ cyber :security - and: that " sald::g A

Zappllcatlon s encryptlon capabllltles ensure secure transmlss10n V|a the |nternet

| -1'2'.::»Computer Disks and- Portable Storage Devices. End User may not use computer dlSkS." L

Cor portable storage dewces such as a thumb dnve asa method of transmlttlng DHHSE»': Vo

. data.

R :"EnCTthed Emall End User may only employ emall to transmlt Confdentlal Data |f:if_:=:::':_:1 B
. email is’encrypted and being sent.to andbeing: recelved by ema|I addresses of'::

- ‘persons authorized to receive such mformatlon

| :':':.;1.»{21:.::‘Encrypted Web' Site. If End User is. employlng the Web to transmlt Conf‘dentlal:n:::-:_m'ﬁ
~* - Data,. the secure  socket.layers. (SSL). must be.used- and the web SIte must bei'- S

- :-:_';secure SSL encrypts data transmltted via a Web site.

B :-1,»{"~.::5"._;3,F|Ie Hostmg Serwces aIso known as: F|Ie Sharlng Sltes End User may not use fle:f_:ff L
. hosting’ ‘services, such .as’ Dropbox or’ Google CIoud Storage to 4t_ransm|_t}y ARSI

REE ‘Confidential Data.

- 6: " Ground Mail Service. End User may. onIy transmlt Conﬂdentlal Data via. cemf' ed groundgif AP

g Q'mall within the contlnental . S and when sent toa, named |nd|V|duaI

7. Laptops ‘and’. PDA.. If ‘End User is employlng ‘portablé. devices . to transmlt..:_‘:_']".'if g

L ';:»Conf dentlal Data sald dewces must be encrypted and password- protected

L 8 : '_Open ereless Networks End User may not transmlt Conf dentlal Data Vla an openf:". FEE

::‘:,ﬁ_-V'-4_:..:La:stupda_'te:04t()'4:._2:018_:'._::'. CExhibitk ::.":'. - :3:::.: Contractorlnltlafs C/K-Q

DHHS Information’. . .
Secunty Reqmrements :
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| New Hampshlre Department of Health and Human Serwces
' S Exhlblt K —
DHHS Informatlon Securlty Requnrements

' ",'{W|reless network End User must employ a: v1rtua| pnvate network (VPN) when

remotely transmlttmg v1a an. open WIreIess network

R ;'?_'9'.:3Remote User’ Communication. If End User is’ employlng remote communication to L
- access or transmit: Confidential :Data, -a virtual private network :(VPN): must -be. " - .
installed -on the End Users moblle devuce(s) or Iaptop from wh|ch mformatlon W|II be N

. _.”‘f;:}itransmltted oraccessed S T : e
. .+10. 8SH File Transfer Protocol (SFTP) also known as Secure F|Ie Transfer Protocol I

- 'End -User is -employing-‘an. SFTP to transmit Confidential Data, End User will =
'“,’structure the: Folder - and access pnwleges to - prevent mapproprlate dlsclosure of - .

- information. - SFTP- folders and sub—folders used’ for transmitting Confidential Data will -~ -
- .- be coded for 24-hour auto—deletlon cycle (| e. Confldentlal Data WI|| be deleted every 24i R

" hours). U _ PR
RO _1f_.fW|reless Dewces I End User is transmlttlng Conf|dent|al Data v via W|reless deVIces all_ R
-+ - data must be encrypted to prevent mappropnate dlsclosure of |nformat|on S

S ;RETENTION AND DISPOSITION 0|= IDENTIFIABLE RECORDS

:' ~::The Contractor Wl” only retaln the data and any denvatlve of the data for the duratlon of thlsi"_;:.ﬂ :'
. ‘Contract. - After:such time, the: Contractor. will ‘'have 30 days to:destroy.the data and any. .. .-

v -derivative in- whatever form it may exist, unless, otherW|se reqmred by Iaw or permltted“{:{ |
S :under th|s Contract To thlS end the partles must : - - : : '

| :--'»-i':'_A.:_:Rete_ntlon' -

.. "1, The: Contractor .agrees. it will: ot store, - transfer. .or process data collected in - ":" "
- connection with the. services. rendered under ‘this Contract -outside of the United -
.- .. States: This- physlcal location requirement shall also- apply in the |mplementat|on of -

- .. cloud computing, cloud.service or. cloud storage capablhtles and mcludes backup; A

RS R data and Dlsaster Recovery locatlons

L 2 :»:;The Contractor agrees to ensure. proper securlty monltonng capabllltles are.in- :ff‘,': .
.-+ place 1o detect potentlal security events that: can: impact State: of NH systems U

- - “andlor’ Department conf dentral |nformat|on for contractor prov1ded systems

o .31_4? The Contractor agrees to proV|de securlty awareness and educatlon for |ts End: : _’:"f

R Users in support of protectlng Department confldentlal |nformat|on

e : 4 :The Contractor agrees to- retam all electromc and hard coples of Confldentlal Data
- in a'sécure Iocatlon and identified in section: IV A2 S T

'3-'.'{'-_"5.'3;'_4The Contractor agrees Confldentlal Data stored |n a Cloud must be |n a

.. FedRAMP/HITECH compliant solution' and' comply. with all. applicable statutes and .:f.i“_ :_:':.5
. regulations regardingthe privacy-and security. : All servers and devices must have: - - = .
- currently-supported ‘and hardened operating systems, the latest anti-viral, anti- = " =

B hacker, anti-spam, antl -spyware, and anti-malware utilities. The enwronment asa- SRR

V4Lastupdate04042018 ExhlbltK . Contractorlmtlals C[ég—
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New Hampshlre Department of Health and Human Serwces
e Exhlblt K- -
DHHS Informatlon Secunty Requlrements

SRR ::'gwhole must have aggresslve |ntrus|on detectlon and flrewall protect|on

c '{'-'-'6.'3;.'The Contractor agrees 1o, and ensures |ts complete cooperatlon WIth the State s. : .;'{
© . Chief Informatlon Ofﬁcer in the detectlon of any secunty vulnerablllty of the hostlng_ B

S mfrastructure

B Dlsposltlon

| 1 lf the Contractor wnll malntaln any Confldentlal lnformatlon on ltS systems (or lts"'.::f, o

- sub-contractor systems), the Contractor will mainitain. a: documented process:for. - ." "
- securely -disposing of such' data upon- request or contract: termination; and will =~ -
.7+ - .obtain written certification for -any State of New Hampshlre data destroyed by the S

S ’Contractor or any subcontractors asa part of ongoing, emergency, and or disaster " o
- recovery: operatlons When no longer in' use, electronic medla contalnlng State of - .

.- 'New Hampshire data shall be rendered unrecoverable via a secure’ wipe program -
' in .accordance with industry-accepted ‘standards for: secure’ deletion and media-

sanitization, Lor, otheanse physlcally destroylng the, med|a (for example
.- degaussing) as described in NIST Special -Publication . 800-88; Rev 1, Guidelines '~ -’
. for Media -Sanitization,. National. Institute’ of .Standards ‘and'. Technology, U8
o -Department of Commerce The Contractor W|lI document and. certify in wr|t|ng at oo

+ .+ time of the data destruction; and will provide written cert|f|cat|on to the Department:"g'{: R
" 'upon request. ‘The written certification " will - include all “details -necessary to = -
" - .demonstrate data‘ has’ been’properly destroyed ‘and ‘validated. Where applicable, - =" -~

. regulatory. and. profesS|onaI standards :for. retention’ requurements wnll be jomtly S

e “evaluated by the ‘State and Contractor prior to destruction. -

’ ':'{.:2"._':}_Unless otherwise. specified; within :thirty- (30) : days : of - the termlnatlon of thls:_??:::f':‘f )
" - Contract;"Contractor agrees to’ destroy all hard coples of Confldent|al Data usmg a' . SER

. .”3:;;securemethodsuchasshreddlng O R
.3 Unless otherwise. ‘specified, within - thnty (30) days of the termlnatlon of th|s:'f -

" Contract, Contractor- agrees to completely destroy all electronlc Confldentlal Data ' ;1_

- ‘:}_by means of data erasure, also. known as secure data W|p|ng
|V PROCEDURES FOR SECURITY

. . ‘.'_]A.:;_Contractor agrees to safeguard the DHHS Data recelved under th|s Contract and any‘ b
-.'i:.derlvatlve data or flles as follows S L Lo . : PR

":.‘-:~:15:.‘-'_':The Contractor WI|| malntam proper securlty controls to protect Department*

- .confidential |nformat|on collected processed managed and/or stored |n the del|very '

B yof contracted serwces Sy

s :':'Z:'Z._'-_'The Contractor WI|| malntaln pol|C|es and procedures to protect Department;':;'v_v'[;v}'.'::
o '._confldentlal information throughout the |nformat|on lifecycle, where ‘applicable, (from - . "
-+ ‘creation, : transformation; “use, ‘storage - and: secure: destructlon) regardless of the ERRE

o -}medla used to store the data (| e., tape d|sk paper etc)

B :r:f.I'.V4:.:l:.astupdate04l0412:018.- . P EXhiBitK- o Lo Contractorlmtlals Q/{L.Q

" DHHS Information. . . .
Secunty Requirements . :

Page50f9 _‘ Date (I 5"40/3



New Hampshrre Department of Health and Human Servrces
R : Exhrbrt K N '
DHHS Informatron Securrty Requrrements

-:-":4{3:::TThe Contractor erl marntarn approprrate authentrcatron and access: controls to
"~ -contractor. systems that coIIect transmrt or store Department confrdentral rnformatron_‘ FRET

[ o f:where applrcable

o 4 The. Contractor erl ensure. proper securrty monrtorrng capabrlrtres are’ in place to'f:v:.‘:»::_}
" detect: potential - security - events :that- can - impact ‘State of NH: systems and/or-_ I

o :-'-'_;Department confrdentral mformatron for contractor provrded systemS

' :':5_;3.'5'.-.:-The Contractor erI provrde regular securrty awareness and educatron for |ts End ',1 L

' 'Users in support of protectrng Department confrdentral |nformatron

: *:}"-6'».';'If the Contractor wrlI be " sub- contractrng any core " functrons of the engagement';}':::-

S -fsupportrng the - services for State of New:-Hampshire, the Contractor. wrll maintain-a-. - :‘-f:_
.- program - of - ‘an rnternal -process : or- processes - that: defrnes specrfrc securrty: PR
i .expectatrons ‘and- monrtorrng comipliance to securrty requrrements that at'a mrnrmum SO

Co match those for the Contractor mcludrng breach notification requrrements

LT _The Contractor erI work wrth the Department to srgn and comply wrth aII applrcable': B
e ';-.'ZState of New: Hampshrre and: Department system access and authorization policies .. .-
" .and procedures, systems access forms,. -and computer - use: agreements as part of .
- obtaining. and. maintaining ‘access. to any. Department system(s) Agreements willbe. ..~ -
o completed and signed by the: Contractor and any applrcable sub-contractors prror to-: o

S 1system access berng authorrzed

:::;A:.'S-.' =.:lf the - Department determines the Contractor is a Busrness Assocrate pursuant to 45

. yagreement

- CFR 160.103, the Contractor- will ‘execute a-HIPAA Business' Associate Agreement s
. (BAA). with the Department and |s responsrble for marntarnrng complrance wrth the.=_=_: -

9. ':The Contractor erI work wrth the Department at its. request to complete a. System‘ PR
A ,]Management Survey. The purpose of the survey is to enable the Department and .. .~

- -Contractor to-monitor for any changes in risks, threats, and vulnerabilities that may =~
.- oceur ‘over-the- life ‘of - the - Contractor engagement The survey -will ‘be completed - - - -
... ‘annually, or. an alternate. trme frame at.the Departments’ discretion with agreement by ....© .

- the Contractor, or the Department may request:the survey be: completed when the-i.‘; L

: o _'scope of the engagement between the Department and the Contractor changes

. ‘:"=_'=::1:0‘."The Contraictor will.not store knowrngly or unknowrngly, any State of New Hampshrreg'f: B

noer Department data offshore or-outside the boundaries of the Unifed States uniess. = -
. prior ‘express: written’ consent is - obtarned from. - the lnformatron Securrty Oﬁ'ce_}

S .":Ieadershrp member within the Department

EER '.,',1;1;.'-Data Securrty Breach Lrabrlrty In the event of any securrty breach Contractor shaII.Z...'; o
- 'make efforts to investigate the causes of the breach, promptly-take measures to’ - .-
R :prevent future breach and minimize any damage or loss resultrng from the: breach.. -
U v;The State shaII recover from the Contractor aII costs of response and recovery fromﬁ R

L .V4:.‘Ii.ast update 04.04.2018 .~ . .. . . . Exhbitk . . o Contractorlnrtrals @,{49
T " DHHS Information” o .
-+ Security-Requirements
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'-'=.::_:-i:New Hampshlre Department of Health and Human Serwces
ExhlbltK : o EATEREIAN
DHHS Informatlon Securlty Requlrements S e

’ the breach |ncIud|ng but not I|m|ted to: credlt mon|tor|ng serwces malllng costs and'g‘:, s

. costs assocnated W|th webS|te and telephone caII center services necessary due to; S

- o the breach

tl‘.'ﬂ.12 Contractor must comply with’ aII apphcable statutes and regulatlons regardlng the.:
- “privacy -and security -of ‘Confidential Information, and: must .in all ‘other respects -~

- :}:-'_;malntam the privacy and- security- of Pl -and: PHI at a level ‘and scope that is not.less = -
_ . than the level and scope of requirements  applicable to federal agencies, .including, =~ .
‘but not limited to, provisions of the. Privacy: Act of 1974.(5 U.S.C. § 552a), DHHS ... -

.-~ Privacy .Act Regulations (45. C.F.R..§5b),. HIPAA' Privacy and Security Rules. (45. " .-
- C.F.R. Parts 160 and 164) that govern: protectlons for |nd|wdually |dent|f1able health; R
: “|nformat|on and as apphcable under State law D R

L :;"13;'Contractor agrees to establlsh and malntaln appropnate admlmstratlve techmcal and o

.physical safeguards. to ‘protect the "confidentiality of the: Confidential ‘Data .and to

' ‘prevent unauthorized use: or access.to.it.. The safeguards. must provide alevel'and ..
- scope ‘of security that is not less than the-level and" scope of: securlty requirements . .-
. established by the State of New Hampshire, Department:of Information Technology. - . .
. Refer.to Vendor Resources/Procurement at https:/fwww: nh gov/dort/vendor/mdex htm .

" for the ‘Department ‘of - Information Technology poI|C|es gwdehnes standards and’::
- ';procurement lnformatlon relatlng to vendors ' L . SO Ty

'-,";‘=14.:Contractor agrees to malntaln a documented breach notlflcat|on and |nc1dent';':':'-f;'f_-
- ‘response ' process. The Contractor will nofify “the ~State's Privacy -Officer, and "' -
© .+ -additional email addresses provnded in this:section, -of any- securlty breach W|th|n two: -

o (2) hours of the time ‘that the Contractor learns. of its. occurrence. ‘This mcIudes a o
-‘confidential |nformat|on breach, computer ‘security incident, ‘or suspected’ breach’ "~ .

which’ affects or includes any State of New Hampsh|re systems that. connect to the- SR
' '-'-'_:State of New Hampshlre network SR : : 2 S

":-:-:v;i_v1:5:.::Contractor must restrlct access to the Confldentlal Data obtalned under thlS
...~ 'Contract-to ‘only.those authorized End Users: who ' need. such '‘DHHS .Data- to
o '._perform thelr oft" claI dutles |n connectlon W|th purposes |dent|f|ed in thls Contract

- ':-:-_"j16 The Contractor must ensure that aII End Users |

a compIy w1th such- safeguards as . referenced in Sectlon IV A above
. |mplemented to protect Confldentlal Information’ that is- furnlshed by DHHS:-;:]._ .

N | ﬁiunder this Contract from loss theft or madvertent dlsclosure
B Z.b_jfsafeguard th|s |nformat|on at aIl tlmes PRI

- c.. ensure that laptops -and other’ electronlc devrces/medla conta|n|ng PHI PI or
. PFlare encrypted and password protected

o :n‘::d.-r:_send émails contalnlng Confidential Informat|on only |f encugted and be|ng; S
. -sent'to and' being received by emall addresses of persons authorlzed to
- receive such lnformatlon : L R e

' ::v:~',ﬁ.-V‘4:.~|:-a:stbupda_:té04.04120l8 S . 0 Exhibitk . . Contractorlnltlals C’ll& -

.DHHS Information’ .~
- - Security Requirements

Page7.0f9 . S g : Date(o 8- 2018



New Hampshlre Department of Health and Human Serwces
_' A : _ Exhlblt K ' : C _
DHHS Informatlon Securlty Requrrements '_ o :: S

el I|m|t dlsclosure of the Confldentlal Informatlon to the extent permltted by Iaw}”' L :.' '
: f.‘.;'Confldentlal Information " received. . under. - this".Contract*and’ |nd|V|duaIIy; S

’ ~ identifiable data derived from DHHS - Data must be stored in :an-area that-is - -

- . physically. and technologlcally secure from. access: by unauthorized: persons::." - -

_:'-f'-'durlng duty:'hours' as welI as non- duty hours (eg door Iocks card keysj-‘:»}';" :
5 :blometnc ldentlflers etc) . - . ’

L {g.';:only authorlzed End. Users may transmlt the Confldentlal Data |nclud|ng any, R
- derivative files ‘containing personally. identifiable information, and in all cases, .
-+, "such data must be- encrypted at -all times: when in- translt at rest or whenﬂk’;'
o ’-f'v-?stored on portable med|a as- reqwred in section IV above : S

tzz»zﬁ'{:‘h;z-iln all other mstances Confldentlal Data must be malntalned used and {:-.;:D:' '

}ydlsclosed using’ ‘appropriate . safeguards as’ determlned by a- r|sk based}_'-

o - assessment of the c1rcumstances |nvolved

A '.b'_.‘:‘i‘.__::_':_understand that thelr user credentlals (user hame. and password) must not bef’-bzfu‘v'f
. shared:with- anyone End, Users will keep thelr credential |nformat|on secure. - PR
- This:applies to: credentials used. to access the S|te d|rectIy or lndlrectly throughf_ R

G .a thll’d party appllcatlon

"v_'-'Cont'r:a:ctor |srespon5|ble'for ove'rslght'and compliance ‘of their: End. Users.. DHHS .- " :
~ reserves the right to" conduct : onsite: inspections- to.-monitor comphance with this- -~ - :
" 'Contract, mcludmg the privacy and security requirements- provrded in. herein, HIPAA, -
... "and other applicable laws and.Federal. regulatlons until. such tlme the Confldentlal Datay o
'.:|s dlsposed of in accordance with’ th|s Contract.” ' LT DT

o {'Loss REPORTING
" The Contractor must not|fy the State’s Privacy Ofﬂcer Informatlon Securlty Off ice and' ', T
o _Program Manager of any Security Incidents and- Breaches wrthln two (). hours of the o
' f..:'i:tlme that the Contractor Iearns of thelr occurrence : R IR

o "_The Contractor must further handle and report Incrdents and Breaches mvolvmg PHI |n': R

» :-:;3_{'accordance with the- agency’s documented Incident - Handllng -and- Breach Not|f|cat|on;3.{:n:;'-:_;i,'{';
... -procedures. and. in".accordance with 42.C.F.R. §§ 431.300. - 306. In- addltron to,;and
o '.;notw1thstand|ng, Contractor’s compllance with all apphcable obllgatlons and procedures S

. A' :_':_'=Contractors procedures must also address how the Contractor W|II
';1:’.3:':ldent|fy InC|dents O o R ,
2. 'Determlne |f personally |dent|f|able lnformatlon |s |nvoIved in InC|dents
2 :::':_:3:. - :: Report suspected or conflrmed In0|dents as reqmred |n thls Exhlblt or P 37
4

4. :Identufy dnd convene a core response group to. determlne the nsk Ievel of InCIdents .
,-.and; determlne r|sk based responses to: Incrdents and SR -

LU VA Ldstupdate 04042018 . EwbrK . . Contractorinitials_(ALZ
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New Hampshlre Department of Health and Human Serwces
R Exhlblt K o '
DHHS Informatlon Securlty Requrrements

L 7:f:":':5._'j:Determ|ne whether Breach not|f|cat|on is requwed and |f s0, |dent|fy approprlate:":';?_'f:4:":
... Breach: notlflcatlon methods timing,’ source, .and- contents from among. different . .
~‘options, and bear costs assocnated W|th the Breach notlce as well as. any mltlgatlon’ﬁ B

\ -measures..

lncrdents and/or Breaches that lmphcate P must _be addressed and reported ‘as:
apphcable |n accordance wrth NH RSA 359 C 20 : T

AR =»PERSONS TO CONTACT -

[ A DHHS contact for Data Management or Data Exchange |ssues L
_ :,V DHHSInformatlonSecuntyOfﬁce@dhhs nh gov SR |
- B DHHS contacts for Prlvacy issues: |
L | DHHSanacyOfflcer@dhhs nh gov
SRR C DHHS contact for Information Security issues:
S DHHSInformatlonSecuntyOfflce@dhhs nh gov
| D DHHS contactfor Breach not|f|cat|ons R
o DHHSInformatlonSecurltyOfflce@dhhs nh gov P
DHHSPrlvacy Ocher@dhhs nh. gov . S

::-fﬁ.V4:.:Lasttlpda:teZOA.04L2:018,‘v L ExhibitK: S , Contractorlnmals wg’

'jv .DHHS Informatlon o o
Secunty Requirements” - ¢ : :
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CERTIFICATE OF VOTE

I, David R, Francls , do hereby certify that:
{Name of Elected Officer of the Agency)

1. | am a duly slected Officer of MAXIMUS Human Services, Inc.
(Agency Namie)

2. The following is a true.copy of the resolution duly adopted at a meéting of the Board of Directors of

the Agency duly held on June 8, 2018:
(Date)

RESOLVED: That the Vice President, Contracts and Assistant- Genaral Counsel
(Title of-Contract Signatory)

is hereby authorized on behalf of this Agency to enter.into the said contract with the State and 1o
execute any and all documents, ‘agréements and other instruments, &nd any amendments, revisions,
or modifications thereto, as he/she may deem necessary, desirable or appropriate.

3. The foregoing resolutions have not been amended or revoked, and remain in full force and effect as of

the 8™ day of Jurie 2018 .

{Date Contract Signed) )
4.Charles K. Sweeney ll is the duly elected Vice President, Contracts and A’§éisiéhi General Gounsel
.(Contract Signatory) (Title of Contract Signatory)
of thie Agency.

(Sngnature of ' "'e _Elected Offlcer)

STATE OF VIRGINIA
County of Fairfax
The forgoing instrument was acknowledged before me this 8™ day of June, 2018,

By David B. Francis
(Name of Elected Officer of the Agency)

hr QL P

(Notary Public/MJustice of the Peace)

(NOTARY SEAL)
KIM D. HALLAM
Commission Expires: __Q | .2:0' H Notary Public
Commonweelth of Virginla
7654426

My Commiisslon Expires 6/30/2019




State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that MAXIMUS HUMAN
SERVICES, INC. is a Virginia Profit Corporation registered to transact business in New Hampshire on January 29, 2009. I further
certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as

this office is concerned.

Business ID: 607862
Certificate Number: 0004106355

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 8th day of June A.D. 2018.

Dbk

William M. Gardner
Secretary of State




ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
05/31/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

Holder Identifier : ABCDEFGHIJKLMNO

PRODUCER ﬁgﬂg\ﬂ

Aon Risk Services, Inc. of washington, D.C. PHONE EAX

Aon Risk Services Central, Inc. (AIC. No. Exty: (866) 283-7122 (AIC. No.y: (800) 363-0105

Chicago IL office E-MAIL

220 East Randolph ADDRESS:

icago IL 60601 USA

Chicag INSURER(S) AFFORDING COVERAGE NAIC #

INSURED INSURER A: National Union Fire Ins Co of Pittsburgh (19445

MAXIMUS' Human Services, Inc. INSURER B: XL Specialty Insurance Co 37885

%ggi.omeszozg]e_g(t)eﬁsgr1ve INSURER C: Zurich American Ins Co 16535
INSURER D: American zZurich Ins Co 40142
INSURER E:
INSURER F:

COVERAGES

CERTIFICATE NUMBER: 570071433075

REVISION NUMBER:

[TNSR
LTR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested

granted in favor of Certificate Holder in accordance with the
Professional Liability and workers Compensation policy. Genera

Lia ty,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

05-95-90-902010-33960000 Health and Human Services, HHS: Divisjon of public Health, Bureau of Population Health and Community
Services, WIC supplemental Nutrition Program, ewIC ImpTlementation.
Cyber LiabiTlity included in_E&0 policy. A Severability of Interest Clause is included under the General Liability policy. New
Hampshire Department of Health and Human Servcies js included as Additional Insured in acc
the General Liability, Automobile Liability, umbrella Liability and Professional Liability policy. A_waiver of subrogation is

?o1icg'?rov1s1ons of the General Liabi]itz, Automobile Liability,
il Automobile LiabiTlity and umbre

11a Liability

ordance with thé policy provisions of

CERTIFICATE HOLDER

CANCELLATION

TYPE OF INSURANCE R e POLICY NUMBER PR ;M: ;M%%W& LIMITS
C | X | COMMERCIAL GENERAL LIABILITY GL0O5096218 03 037% /2013 EAcH OCCURRENCE $1,000,000
[ DAMAGE TO RENTED
I CLAIMS-MADE E OCCUR PREMISES (Ea occurrence) $1,000,000
MED EXP {Any cne person) $10,000
PERSONAL & ADV INJURY $1,000,000| 2
[=)
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000] &
X | poLicY I:] JPE(?T' D Loc PRODUCTS - COMP/OP AGG $2,000,000 %
OTHER: g
C | AUTOMOBILE LIABILITY BAP 5096219 03 05/01/2018]05/01/2019| COMBINED SINGLE LIMIT $1.000,000 i
(Ea accident) ! ' .
X | ANvAuTO BODILY INJURY { Per person) 2
] owNED i%qggULED BODILY INJURY (Per accident) 8
“| AUTOS ONLY w
] NON-OWNED PROPERTY DAMAGE S
I Priaadid AUTOS ONLY (Per accident) e
k=
[}
B | x| umereLLaaB | X | occur US00075267LT18A 05/01/2018(05/01/2019] EACH OCCURRENCE $10,000,000] ©
[ | EXCESS LIAB CLAIMS-MADE AGGREGATE $10 ,000, 000,
DED [ X |RETENT|ON $10,000
D | WORKERS COMPENSATION AND WwC509621603 05/01/2018(05/01/2019 PER OTH-|
X
EMPLOYERS' LIABILITY YIN A1l states STATUTE ER
c ggzgmgﬁgsgﬁmsg?mcmvs NIA WC5096217 03 05/01,/2018|05,/01/201| E-L: EACH ACCIDENT $1,000,000
(Mandatory in NH) wisconsin E.L. DISEASE-EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000|—
A | E&QO-PL-Primary 017202809 08/01/2017[08/01/2018|Per Claim/Agg $10, 000, 000|—
Claims Made SIR $10,000,000 L
SIR applies per policy terfms & conditions

F
=

&
*5

New Hampshire Department of Health
and Human Services

Attention: Shannon Debreuil

129 pleasant Street

Concord NH 03301 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE

POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

%& \@I/ t%l‘l'“‘ ‘/ga /%é;é;yﬁu @ g

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

:
:



AGENCY CUSTOMER ID:

410000000170

. LOC #:
T=Re ADDITIONAL REMARKS SCHEDULE Page _ of

Aon Risk Services, Inc. of washington, D.C.

POLICY NUMBER

See Certificate Number: 570071433075
CARRIER NAIC CODE
See Certificate Number: 570071433075

NAMED INSURED
MAXIMUS Human Services, Inc.

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES

If a policy below does not include limit information, refer to the corresponding policy on the ACORD

certificate form for policy limits.

INSR ool susr POLICY FOLICY
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER EFF;E:TEVE EXP%TON LIMITS
D, (MM/DD/YYYY)
WORKERS COMPENSATION
D N/A WC509621603 05/01/2018] 05/01/2019 [other Amount $350, 000
A1l states

ACORD 101 {2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES N

/ ~
7/ NH DIVISION OF B
Public I lealth Services

29 HAZEN DRIVE, CONCORD, NIT 03301-6503
603-271-4612  1-800-852-3345 Ext. 4612
Fax: 603-271-4827 TDD Access: 1-800-735-2964

Jeffrey A. Meyers
Commissioner

Lisa Morris
Director ~

January 25, 2017

-His Excellency, Governor Christopher- T. Sununu
and the Honorable Council
State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services to enter into an agreement with
MAXIMUS Human Services, Inc. (Vendor # 275759, B001) 1891 Metro Center Drive, Reston, VA
20190 to perform Project Management services for the Electronic Benefits Transfer implementation for
the New Hampshire Women, Infants and Children Program (eWIC) in the amadunt of $308,864.50 upon
Governor and Executive Council approval through June 30, 2018. 100% Federal Funds :

Funds to support this request to support this request are available in State Fiscal Year 2017 and
anticipated to be available in State Fiscal Year 2018 upon availability and continued appropriation of
funds in the future operating budget, with the ability to adjust encumbrances between state fiscal years
through the Budget Office without Governor and Executive Council-approval, if needed and justified. -

05-95-90-902010-33960000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SERVICES, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF POPULATION HEALTH AND

COMMUNITY SERVICES, 'WIC SUPPLEMENTAL NUTRITION PROGRAM, EWIC

IMPLEMENTATION ' _ ‘

FISCAL YEAR CLASS TITLE ACTIVITY CODE | AMOUNT
2017 102-500731 Contracts for Program Svc 90003396 $16,416.50 |
2018 102-500731 Contracts for Program Svc 90003396 $239,863.00

: TOTAL: | $256,863.50

05-95-90- 902010-52600000 HEALTH AND SOCAL SERVICES DEPT OF HEALTH AND HUMAN
SERVICES, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF. POPULATION HEALTH AND
COMMUNITY SERVICES, WIC SUPPLEMENTAL NUTRITION PROGRAM

AMOUNT

FISCAL YEAR ‘CLASS TITLE ACTIVITY CODE
2017 102-500731 Contracts for Program Svc 90003396 $52,585.00
2018 102-500731 . Contracts for Program Svc 90003396 $0.00
TOTAL: | $308,864.50

EXPLANATION

The purpose of this agreement is for the provision of Project Management Services for the
Electronic Benefits Transfer |mplementat|on for the New Hampshire Women, Infants, and Chlldren

Program (eWIC).

y
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2 of 3 :

The New Hampshire Women, Infants and Children Program (WIC) provide approximately
15,000 participants with nutrition education and issuance of the Women, Infants ‘and Children Program
Food Vouchers. These vouchers are redeemed for nutritious foods to help keep pregnant women, new
mothers, infants, and preschool children healthy. The vouchers can be redeemed at approximately 200
authorized vendors throughout the state. New Hampshire Women, Infants and Children Program
clinics issue approximately 550,000 food instruments to participants each year.

Currently, the WIC. Program uses a paper voucher system. The paper vouchers are issued at
the WIC clinic to WIC participants at the time of their certification and follow up appointment, every
three months. Participants then take their individually prescribed and tailored food vouchers to a New
Hampshire authorized grocery retailer to redeem their vouchers. The foods allowed by the WIC
Nutrition Program as reviewed and authorized by a New Hampshire WIC Nutritionist in order to meet
the federal nutrition and program requirements. The vouchers are then processed by the grocery
retailer and submitted back to the Department with an invoice for payment. Claims Processors process
each individual paper voucher for accuracy and data entry into the WIC Management information
‘System. Upon successful completion of review and entry, the retailer is paid. The eWIC system is the
technology that allows Women, Infants and Children Program food benefit issuance and redemption "
through debit-card technologies, thereby eliminating the need for a paper voucher system. The eWIC
system must approve individual food items as prescribed by a Women, Infants and Children Program
Nutritionist and ensure that payment to retailers does not exceed the maximum allotted amount for
each food item

The WlC Program is reqUIred to abide by the US Department of Agriculture Federal statute
“Healthy, Hunger-Free Kids Act of 2010” which requires that all WIC Programs make Electronic Benefit
Transfer (EBT) available to WIC participants by 2020. The eWIC systems will be required to meet all
applicable federal and state regulations and conform to the Operating Rules for eWIC systems as-
defined by the United States Department of Agriculture, Food and Nutrition Services.

A Request for Proposals was posted to the Department’s website on-May 20, 2016 through July
29, 2016 through a consortium of states with the Inter Tribal Council of Arizona, Inc. (ITCA). -ITCA was
the lead state. Three proposals were received. A team of individuals from the three state consortium
with program expertise evaluated the proposals. MAXIMUS Human Services, Inc. was selected. A bid
summary is attached. The New Hampshire Project Manager will act as a primary point of contact for
the State and coordinate the efforts of the eWIC contractors to ensure tasks are completed by the
scheduled completion date. The Management Information System (MIS) enhancement work for eWIC,
including testing User Acceptability Testing and roIlout will be coordinated by the Multi State

Information System Contractor, CQuest.

This contract contains language which-allows for the option to renew for up to two additional
years, subject to the continued availability of funds, satisfactory performance of serwces and approval
by the Governor and Executive Council.

Should Governor and Executive Council not approve this request, the Department may have
significant delays in the implementation of the eWIC project. In addition, the Department may not meet
the specific requirement that all WIC Programs make Electronic Benefit Transfer (EBT) available to
their WIC participants by 2020, set by the United States Department of Agriculture.

Area Served: Statewide
Source of Funds: 100% Federal funds



His Excellency. Governor Christophér T. Sununu
and the Honorable Council
Page 3 of 3

In the event that federal funds are no longer available, general funds will not be requested to
support this program. :

Respectfully submitted,

Lisa Morris
Director

Approvzd by:

The Department of Health and Human Services' Mission is to join communities and families

in providing opportunities for citizers fo achieve health and independence.
7/



Cost Bid Sheet

Total Max Score
from each Scorer .

Score Totals

BCA 1000 3858
Cognosante 1000 4457
1000 4684

Maximus

Reviewers:
Lissa Sirois
Frances Mclaughlin



FORM NUMBER P-37 (version 5/8/15)

Subject: eWIC Project Manager (RFP WIC 16-04)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

'AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION. '
1.1 State Agency Name 1.2 State Agency Address ~

Department of Health and Human Services 129 Pleasant Street
Concord, NH 03301-3857

1.4 Contractor Address
18381 Metro Center Drive
Reston, VA 20180

1.3 Contractor Name
Maximus Human Services, Inc.

1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number 05-95-90-902010- »
804-510-1325 | 33960000-500371 June 30, 2018 $308,864.50

1.9 -Contracting Officer for State Agency 1.10 State Agency Telephone Number
Eric D. Borrin, Director ' 603-271-9558

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

' _ Lauren K. Fujioka
, %ﬁw{r}‘rﬂe = ' Contracts Manager
1.13  Acknowledgement: State of ' , County of ' tegel :
15,201U : ‘ o L
.. R\“mumm,, , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
\\\mgﬁﬁ ,person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
ss}%%«k&(@ %).12. el L ,
§7 Rh(',Sagr%lr (ENotary Pubtfc or Pegfe \
£ [< 4108476 £ ; /( {
Zaf COMMISSION '."s E LA_/
EX-k% S, ‘SS -
""4, 2., Nagi Title of Notary or)ﬁstﬁe of the Peace '

) .
,’I
bt 0 Sone Mdler”
1.15 Name and Title of State Agency Signatory

'1 14 State Age ySlgnamre
(‘[ Q W Tl | ushmoraes, Duvtor Dvson i s

1.16 Approv\f by the N.H. Department of Admmlstratlon Division of Personnel (if applicable)

By: ) . _ Director, On:

1.17 Approval by the Attorpey General (Form, Substance and Execution) (if applicable)

g A by */1

1.18 Approval by the Governor and(?xecutlve Couldil (if ap;tlxc}zble)

- By: On:

Page 1 of 4



FORM NUMBER P-37 (version 5/8/15)

IC Pro r (RF 16-0

Nolice: This agreement and all of its attachmenis shall become public upon submission to Governor and
Bxecutive Council far opproval. Any information that is private, confidential or proprietary must
be clearly Ideatified to the agency and agreed to in writing prior to signing the contract.

Subjeet:

AGREEMENT . '
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GEMERAL PROVISIONS

1.  IDENTIFICATION.
(.1 State Agency Name
Department of Health and Human Services

1.2 Sute Agency Address
129 Pleasant Straat
Concord, NH 03301-3857

1.4 Contractor Addrcss
1891 Metro Center Drive

1.3 Contracter Name-
Maximus Human Services, Inc.

116 Approvui by the N.H.

By:

eentive Cou

bl

Bf:;mnmcnt of Administration, Division of Personnel {3 (if applicnble)

W the Atorgey General (Form, Substance and Execution) (if applicable)

in .

il (if applichble)

On

Director, On:

M}'{MT ,%J’l .]’)

On:

Page 1 of 4

Reston, VA 20190
(5 Contractor Phonc (!] g g%cgounl Numl::ycr " 7T'1.7 Completion Date 1.8 Price Limiulion
Number pioisly
804-510-1325 33?6°°°%§g°§ 1o~ [June 30,2018 $308,864.50
4 &S-35-q0~9 ‘
—_—ee o < S0 R — [
1.9 Contracting Officer for Stale Agency 1.10 Statc Agency Telephone Number
Eric 0. Borrin, Director 603-271-9558
T.11 Contractor Signature - I 112" Name and Title of Contractor Slgrm(ory T T
tauren K. Fujloka
(LMP ‘TJ‘Q' Conlr racls Mgn;.%;e!‘
1.13 Ackvowledgement: State of , County of = egatGoun T B
Dud. 15201 : :
Onmuumm,,,, , before the undnrsigned officer, personally appesred the person idenlified in block 1, 12, or sotisfactarily
R ,;(u:rmn whosc name Is signed in block 1,11, and ncknowlcdgcd thet s/he executed this document in the capscity
el 12 - R e e I
§ \rc %Namxy l‘uzlfc of Jystice of the p’u{’_\
: coNMtSSlON f - ; / - ﬂ@ /\/v ) l/(L/L/
%'"; L] 2. Nn@ Titlc of Notary or Justice of the Peace T T o
"Imwu&‘t\ t ') Smg RAAY ‘ l C/
104 “Stale Agenty Signamre “{ "~ 7 7) 115 "Name and Title of State Agcncy Signatary T
A0 0 ({ pae fs 117 | Lsh markeS, Dingtor Divison §) ___q A

3/aloo?



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (*State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or

both, identified and more particularly described in the attached

EXHIBIT A which is incorporated herein by reference
(“Services”). A

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties

. hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which-case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the -
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the

. contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
‘payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
-giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H, RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually .
made hereunder exceed the Price Limitation set forth in block
1.8. '

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws,

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for “
employment because of race, color, religion, creed, age, sex,
handicap, sexual orjentation, or national origin and will take
affirmative action to prevent such discrimination,

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with alf the
provisions of Executive Order No. 11246 (*Equal
Employment Opportunity™), as supplemented by the

" regulations of the United States Department of Labor (41

C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

" 7.1 The Contractor shall at its own expense provide all

personnel necessary to perform the Services. The Contractor -
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws. -

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State ‘
employee or official, who is materially involved in the
procurement, administration or performance of this

Page 2 of 4.
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s represcntative. In the event
of any dispute concerning thie interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one ar more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule; ' _

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upor the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otheriise acérue ta the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9, DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of] this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
rccordings, pictorial reproductions, drawings, analyscs,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents, -
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be retumned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 51-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS,

. The Contractor shall not assign, or otherwise transfer any

interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and ali losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agrecment.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive gencral liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policics described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Page 3 of 4
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14.3 The Contractor shall furnish to the Contracting Officer
ideritified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of-the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor,.no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

- 15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
("“Workers’ Compensation™).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure -
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be

‘responsible for payment of any Workers” Compensation

premiums of for any other claim or benefit for Contractor, or

.any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the!
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
fajlure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall bé construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no'way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

'22. SPECIAL PROVISIONS. Additional provisions set

forth in the attached EXHIBIT C are incorporated herein by
reference, -

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by.a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agrcement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
eWIC Project Manager

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1.

1.2.

1.3.

This Contract is necessitated by the amendments to the Child Nutrition Act that require
all Supplemental Nutrition Program for Women, Infants and Children (WIC) to
implement Electronic Benefit Transfer (EBT or eW!C) by 2020. The New Hampshire
Department of Health and Human Services is authorized to enter into this Contract in
order to set forth the duties and rights of the parties with regard to the eWIC Project
Management services more particularly described in the RFP WIC 16-04, hereinafter,
“RFP”, amendment thereto, and in Contractor's best and final offer, which are all
incorporated here as if stated in full, as more particularly described in Section 2, below.
The RFP WIC 16-04 is incorporated into this Contract by reference.

The Multi State Consortium (MSC) of Kansas, New Hampshire and the Inter Tribal
Council of Arizona, Inc. (ITCA) created a Memorandum of Understanding in January
2009, to provide for joint action in contracting among the MSC participants in order to
maximize efficiencies and save valuable resources in the administration of the WIC
program

The Contractor agrees that, to the extent future legislative action by the New Hampshlre
.General Court or federal or state court orders may have an impact on the Services
described herein, the State Agency has the right to modify Service prlormes and
expenditure requirements under this Agreement so as to achieve compliance therewith.

2. Services to Be Provided

2.1.

The Contractor shall provide Project Management Plan Services (Deliverable
No. 1) which shall include:

2.1.1. Develop a Project Management Plan (PMP) which focuses on the
.coordination of the Quality Assurance (QA) Contractor eWIC Services
Provider and the MSC MIS Contractor.

2.1.2. Submit a draft of the Project Management Plan within three (3) weeks of
the eWIC Processor's Project Work Plan.

2.1.3. Create and maintain a PMP which includes the activities and schedules
of state leve! activities, eW!C Service Provider, the QA Contractor, and
the MSC MIS Contractor.

2.1.4. The Project Management Plan shall include but not be limited to the
following;

21.41. Subtasks as applicable. The list of tasks shall include start
~and end dates for each task and the staff/entities that are
responsible for completing each task.

Exhibit A i Contractor Initials @ .
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New Hampshire Department of Health and Human Services
eWIC Project Manager

Exhibit A

2.1.4.2. Timelines for tasks and subtasks.
2.1.4.3.  Due dates for documents, reports, and other materials.

2.1.5. Facilitafean eWIC Implementation Project Initiation meeting in person
and on-site within two (2) months of contract approval which shall
include but not limited to:

2.1.5.1. A presentation of the PMP to the Department,

2.158.2. A review of the project management process, deliverable
acceptance expectations, schedule review, requirements
review and identification of next steps. '

2.2. The Contractor shall provide Project Management Task Services
(Deliverable No. 2) which shall include:

2.2.1. Maintain project schedules and track the completion of each task and
subtask.

2.2.2. Coordinate and advise the Department as to the status of each task on
an on-going basis to include tasks assigned to Department staff, eWIC
Service Provider, the MSC QA Contractor and the MSC MIS Contractor.

2.2.3. Faciltate regular meetings of stakeholders, ‘ requirements sessions,
; technical meetings and other meetings or calis applicable to a successful
implementation of eWIC.

- 2.24. Faciltate or attend as appropriate, separate status calls with the -
Department, the eWIC Service Providers, the MSC MIS Contractor, the
MSC QA Contractor and USDA FNS.

2241, Provide an agenda at a minimum of two days prior to
meetings ‘or calls unless the meeting or call is being
facilitated by another entity or is considered an emergency
meeting.

2242 Provide meeting notes within five business days of each on-
site meeting and within two business days of any status or
technical call or other call/webinar.

2.2.5. Submit weekly written Status Reports to the Department at least two
business days prior to each status call. The Status Reports shall provide
a clear understanding that clearly outlines the progress of the prior week
to include, but not limited to:

2.25.1.  Activities completed during the past week,

2.25.2. Activities that will be undertaken over the commg week or
continued from the previous week,

2.2.53. Status of hardware and materials ordered and delivered,

Exhibit A Contractor Initials é?
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2.26.

227

2.2.8.
229

2.2.10.

2.2.11.

2.212.

2.213.
2.2.14.

2254, Status of WIC retailer enablement,

2.255. ' QA Contractor, MIS Contractor and eWIC Service Provider
" Contract performance,

2.25.86. Issue identification,
2.25.7. Risk assessment and mitigation strategy,
2.25.8. ° Updated integrated project schedule.

Prepare istate specific information for the required quarterly Status -
Reports submitted to USDA FNS by the 15" of October, January, April
and July. The report will be submitted to USDA by the MSC Project
Manager.

Monitor.the eWIC Service Provider and ‘QA Contract while working with
the MSC Project. Manager to monitor the MIS Contractor against their
contracts, statements of work, proposals and performance standards
throughout the contract period as relates to eWIC implementation.

Utilize the reposrtory desrgnated by the Department.

Prepare and review state specrfrc documentatlon for’the Department
WIC Director to submit to USDA FNS as required, including approval of
the eWIC. Service Provider contracts, annual IAPDU submission
prepared by the QA Contractor and requests to move forward with UAT,
pilot and rollout.

Coordinate final approval of all Department eWIC Service Provider
contract deliverables while providing comments to the Department WIC
Director, QA Contractor and eWIC Service Provider, as-applicable during
the review process.

Review deliverable updates to ensure aII comments are addressed
during the final approval process. Deliverable reviews shall be

- conducted within the schedules established in the contract with the

eWiC ServiceProviders.

Review the eWIC Service Provider invoices for accuracy and return for

. corrections if necessary.

Provide accurate invoices to the WIC Director for final approval

Ensure the followrng deliverables are provided from the eWIC Service
Provider:

2.2.14.1. Project; Work Plan and Schedule
2.2.14.2. Status Reports
2.2.14.3. Implementation Plan

Exhibit A Contractor Initials 4 i
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22144 WIC Retailer Enablement and Certification Plan
2.2.14 5. Quality Assurance and Risk Management Plan
2.214.6. Change and Configuration Management Plan
2.2.14.7. Testing Plan and Test Reports _
2.2.148. Integrated Retailer Interface Specifications and Test Scripts
2.2.14.9. Business Continuity Plan
2.2.14.10. System Security Plan
2.2.14.11. Operations Plan
2.2.1412. Conversion Plan
- 2.2.14.13. Detailed Functional Design Document - : |
2.2.14.14. Detailed System Design Document
2.2.14.15. eWIC MIS Interface Specifications Document
- 2.2.14.16. Retailer Survey and Assessment
2.2.14,17. WIC Bidder and TPP eWIC Agreements
2.2.14.18. Participant and Retailer Integrated Voice Response Scnpts
2.2.1419. Card Design .
2.2.14.20. Training Materials and Plan

-2.2.14.21. Administrative Functions, Settlement and Reconciliation,
Reports and Customer Services Manuals

. 2.2.14.22. Status Reports

2.2.15. Coordinate final approval of all MSC QA Contractor deliverables for the
Department in coordination with the MSC Project Manager while
providing comments to the Department WIC Director, Contractors and
the MSC, as applicable during the review process and coordinate the
status of the review/approval by the Department and FNS.

2.2.16. Review deliverable updates to ensure all comments are addressed
during the final approval process. Deliverable reviews will be conducted
within the schedules in the contract with the QA Contractor.

2.217. Review all QA Contractor invoices for accuracy and return for
corrections if necessary. :

2.2.18. Provide accurate invoices to the WIC Director for final approval.

Exhibit A Contractor Initials
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. 2.2.19. Ensure the following deliverables are provided from the QA Contractor:
2.219.1. Project Monitoring Plan _
2.2.19.2. Assessment of State Readiness
2.2.19.3. eWIC Processor Documentation Reviews
2.219.4. Testing Activities-
2.219.5. - Retailer Enablement Oversight
2.219.6. Pilot Oversight '
2.2.19.7. Rollout Activities
2.2.19.8. Final Report
2.2.19.9. Additional efforts as applicable.

2.3. The Contractor shall provide MIS Enhancement Services (Deliverable No. 3)
which shall include but are not limited to: '

2.3.1. Coordinate state held MIS deS|gn requirements sessions and partlctpate
. as-applicable,-in MSC MIS des:gn sessions.

2.3.2. Ensure that a locatlon has been reserved for testing and that the -
hardware, software and communications network necessary to conduct
the UAT are in place for the Department. :

2.33. Ensure test plans for the MIS changes are approved by the Department
WIC staft. )

2.34. Schedule and oversee MIS UAT for the Department. This shaIl include
communicating with clinic staff, sending out rollout date notifications and
. emailing out Release Notes and Known Error documents.

2.3.5. Complete work in collaboration with the MSC Project Manager and QA
Contractor.

2.4. The Contractor shall provide Testing Activities Serwces (Dellverable No. 4)
which shall include but not limited to: :

2.4.1. Support all federally required testing activities, including the formal UAT
for eWIC Service Provider requirements, the MIS and eWIC system
interface and retailer certifications. '

2.42. Ensure that a location has been reserved for testing and that the
hardware, software and communications network necessary to conduct
the UAT are in place for each state. . :

Exhibit A "' Contractor Initials éﬁ:
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2.5. The Contractor shall provide Support of Clinic Training, Pilot and Rollout
Services (Deliverable No. 5) which shall include but not limited to:

2.5.1. Be on-site to assist the Department's WIC program in preparing their

- clinics, vendors and participants for eWIC which shall include WIC staff

who will also be on site at clinic locations during pilot and roliout to Iead
trainings and provide support to clinic staff.

2.5.2. Monitor the following activities to ensure they are completed according to -
the project schedule and requirements. The activities shall include but

not limited to: _

2.5.21. Obtaining sample documents from other states -
2522, . Assist in creating a clinic readiness checklist
2523, Review of clinic training materials

25.24. Retailer readiness
25.2.5. Establishing reconciliation procedures
2.5.286. Conducting/overseeing retailer certifications
2.5.2.7.  Provide on-site support for at least the first two weeks of
' pilot at New Hampshire clinic sites. Support shall include:
2.5.2.7.1. Ensure QA Contractor is on-site during the first two
weeks of pilot
2.5.2.7.2. The New Hampshire site is Goodwin Community
Health Center, Somersworth, NH
2.52.8. Provide on-site training and support of ongoing state-wide
clinic roll-out at least first three days per rollout week. -
2.5.2.8.1. Duties during this period include oversight of the QA
Contractor.
2.6. The Contractor shall assist in the preparation of or prepare the following
project closeout (Deliverable No. 6) documents:
+ 2.6.1.  Most up to date documents are in the document repository
2.6.2. Lessons learned throughout the implementation
2.6.3. Knowledge transfer to Department WIC Staff
2.6.4. Provide any requested information specific to New Hampshire
implementation project to the QA Contractor to draft the IAPD Closeout
- document.

2.6.5. Contribute to the IAPD Closeout document as prepared by the MSC QA
Contractor. Disseminate document to approprlate stakeholders and
receive approval from Department staff.

3. Reporting Requirements

3.1. . As defined in the Services to be Provided, Deliverables No. 1-6.

Exhibit A Contractor Initials
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4. Deliverables

4.1. The Contractor shall provide a Project Management Plan draft for Department
review within thirty (30) days of contract approval as defined in Section 2.1.
The finalized Project Management Plan shall include all dates for completion
of the Deliverables listed in Section 4. Deliverables.

4.2. The Contractor shall provide Project Management Tasks services and submit
-weekly written Status Reports as defmed in Section 2.2,

43. The Contractor shall provide MIS Enhancement Services as defined in
Section 2.3.

44. The Contractor shall provide Testing Activities Services as deflned in Section
24.

45 The Contractor shall providé Support of Clinic Training, Pilot and Rollout
Services as defined in Section 2.5. .

4.6. The Contractor shall assist in Project Closeout activities as defined in Section
46

Exhibit A \ Contractor Initials Aé;
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Method and Conditions Precedent to Payment

1. This contract is funded with funds from the Catalog of Federal Domegtic Assistance (CFDA) #10.578,
©U.S. Department of Health and Human Services, Food and -Nutrition Service, Electronic Benefit
- Transfer (EBT) Technology for WIC,, in providing services pursuant to Exhibit A, Scope of Services.
The contractor agrees to provide the services in Exhibit A, Scope of Services in comphance with
funding reqmrements

2. The State shall pay the Contractor an amount not to exceed the Price Limitation on Form P37, Block
1.8, for the services provided by the Contractor pursuant to Exhibit A; Scope of Services. :

Payment for expenses shall be on a cost reimbursement basis only for actual expenditures.
Payment for serwces shall be made as follows:

4.1. The State shall make payment to the Contractor within thlrty (30) days of receipt of each i invoice
for Contractor services provided pursuant to this Agreement.

4,2. The Contractor must submit monthly invoices for reimbursement for services specnfed in Exhibit -
A, Scope of Services, Section 2.2. The Price Ilmltatlon for Services in Exhibit A, Section 2.2 shall’
not to exceed $176,154.00.

4.3. The Contractor shall submit invoices upon comp|et10n and approval of the Depariment of
dellverables as designated in the following table:

. . Deliverable - ' Cost
1. Project Manégement Plan, Exhibit A, Section 2.1 : $24,961.50
3. | MIS Enhancements, Exhibit A, Section 2.3 T $25,808.50
4, Testing Activities, Exhibit A, Section 2.4 _ $30,255.50
5. Support of Pilot and Rollout, Exhibit A, Section 2.5 ‘ '$48,968.00
6. Project Closeout, Exhibit A, Section 2.6 ' $2,717.00

4.4. The invoices must; .
3.2.1 Clearly identify the amount requested and the services performed during that period.

3.2.2 Include a detailed account of the work performed, and a list of deliverables completed
: during that prior month, as outlined in Exhibit A, Scope of Services.

3.2.3 Separately idéntify any work and amount of attributable and performed by an approved
contractor, if applicable. i

4.5. Invoices and reports identified in Exhibit A, Sections 3.1 must be submitted to: '

Lissa Sirois, NH WIC Director

NH Department of Health and Human Services
Division of Public Health Services

29 Hazen Drive

Concord, NH 03301

5. Payments may be withheld pending receipt of required reports or documentation as identified in
Exhibit A.

8. A final payment request shall be submitted no later than sixty (60) days after the Contract ends.
Failure to submit the invoice, and accompanying documentation could result in nonpayment.

Exhibit B ) Contractor Initials &
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7. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under this
Contract may be withheld, in whole or in part, in the event of noncompliance with any State.or Federal
law, rule or regulation applicable to the services provided, or if the said services have not been
completed in accordance with the terms and conditions of this Agreement.

8. Notwithstanding paragraph 18 of Form P-37, General Provisions,- an amendment limited to the
adjustment of the amounts between budget line items and/or State Fiscal Years, related items, and
amendments of related budget exhibits, can be made by written agreement of both parties and do not
required additional approval of the Governor and Executive Council. '

Exhibit B . Contractor Initials
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SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

(

1. Compliance with Federal and State Laws If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation

- regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be lnformed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
- hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or ata
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
_payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:
- 7.1. -Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;
Exhibit C — Special Provisions Contractor Initials z %
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: [n addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of -
services during the Contract Period, which records shall include all records of application and
eligibility (lncludmg all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtaln

) payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the

Contractor'shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations” and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.

9.1. . Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all naymants made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or coilected
in connection with the performance of the services and the Contract shali be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not '
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.

¢
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
.the Paragraph shall survive the termination of the Contract for any reason whatsoever. ’

11. Reports: Fiscal and Statistical: The Contractor agrees to SmeIt the following reports at the following
times if requested by the Department.

11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of -
all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
‘designated by the Department or deemed satisfactory by the Department. -

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectlves stated in the Proposal
and other information required by the Department

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as-

" costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor,

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following'
statement:

-13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in pait
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Depariment of Health and Human Services..

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials . -
produced, including, but not limited to, brochures, resource directories, protocols or guidelines, .
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with-all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the lacal fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

~

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
- Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs. '

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employees working on thisﬁ con?ract Will be_z su—t;ject to {he wH'i-;tlé.b’Iovvrver rigﬁts
and remedies in the pilot program on Contractor employee whistleblower protections established at

41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and_FAR 3.908

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting,; the Contractor shaii evaiuate-the-subconiractor’s abiiity to perform the deiegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor’s ability to perform the activities, before delegating
the function :

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

19.3.  Monitor the subcontractor's performance on an ongoing basis
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19.4. Provide to DHHS an annual schedule identifying all. subcontractors, delegated functions and
responsibilities, and when the subcontractor’s performance will be reviewed
19.5. DHHS shall, at.its discretion, review and approve all subcontracts.

if the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS ' ‘
" As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense detérmined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that sectign of the Contractor Manual which is
entitled "Financial Management Guidelines" and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract. ’

FEDERAL/STATE LAW: Wherever federal or state Jaws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time. :

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder. .

SUPPLANTING OTHER FEDERAL FUNDS: The Contraétor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these senvices.

Exhibit C — Special Provisions Contractor Initials
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in- whole or in part,
under this Agreement are contingent upon continued appropriation or -availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to terminate this Agreement immediately upon giving the
-Contractor -notice of such termination and shall compensate the-Contractor-for-the services- -
and/or deliverables provided and accepted by the State through the date of termination, but
only to the extent that such funds are available. The State shall not be required to transfer
funds from any other source or account into the Account(s) identified in block 1.6 of the
General Provisions, Account Number, or any other account, in the event funds are reduced
or unavailable.

.2. . Subparagraph 8.of the General Provisions. of this-contract;- Event of Default/Remedies-is replaced -
as follows:

8——EVENT-OF DEFAULT/REMEDIES

8.1___Any one.or-more-of the following-acts-or-omissions.of-the-Contractor-shall constitute-an

event of default hereunder (“Event of Default"):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder, and/or
8.1.3 fallure to perform any other covenant, term or condition of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State shall;

8.2.1 give the Contractor a written notice specifying the Event of Default and requiring
it to be remedied within, in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice, and if the Event of Default is not
timely remedied, the State may terminate this Agreement, effective two (2) days
after giving the Contractor notice of termination.

8.3 Following the opportunity to cure, the State may take any one; or more, or all, of the
following actions:

~ 8.3.1 give the Contractor a written notice specifying the Event of Default and.
suspending all payments to be made under this Agreement and ordering that the
portion of the contract price which would otherwise accrue to the Contractor
during the period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.3.2 set off against any other obligations the State may owe to the Contractor any
damages the State suffers by reason of any Event of Default; and/or

8.3.3 treat the Agreement as breached and pursue any of its remedies at Iaw orin
equity, or both.

3. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
" following language;
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10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State |s exercising its
option to terminate the Agreement.

102 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meetthose needs.

10.3 The Confractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 . In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Pian.

10.5 The Contractor shall establish a method of not)fymg clients and cher affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

4. -Subparagraph 13 of the General Provisions of this Contract, Indemnification, is replaced as
follows:

13. INDEMNIFICATION The Contractor shall defend, indemnify and hold harmless the
State, its officers and employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf of any
person, on account of, based or resulting from, arising out of (or which may be claimed to
arise out of) the negligent or willful acts or omissions of the Contractor. Notwithstanding
the foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State. This covenant in paragraph 13 shall surVNe the
termination of this Agreement.

5. Subparagraph 14 of the General Provisions of this Contract, Insurance, is replaced as follows: -
14, INSURANCE ’ '

141  The Contractor shall, at its sole expense, obtain and maintain in force, and shall
require any subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 comprehensive general liability insurance against claims of bodily injury,
death or property damage, in amounts of not less-than:$1,000,000 per
occurrence and $2,000,000 aggregate, and

14.1.2 special causes of loss coverage form covering all property subject to
subparagraph 9.2 herein, in an amount not less than 80% of the whole
replacement value of the property.

14.2  The policies described in subparagraph 14.1 herein shall be on policy forms and
endorsements approved for use in the State of New Hampshire by the N.H.
Department of Insurance, and issued by insurers licensed-in the State of New
Hampshire.

14.3  The Contractor shall fumish to the‘Contracting Officer identified in block 1.9, or
} his or her successor, a certificate(s) of insurance for all insurance required under
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this Agreement. Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance for all renewal(s)
of insurance required under this Agreement no later than ten (10) days prior to
the expiration date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are incorporated
herein by reference. Each certificate(s) of insurance shall contain a clause
requiring the insurer to provide to the Certificate Holder thirty (30) days prior
written notice of cancellation or non-renewal of the'policy.

6. Subparagraph 15 of the General Provisions of this Contract, Workers' Compensation is replaced
as follows:

15. WORKERS' COMPENSATION

15,1 By signing this agreement, the Contractor agrees, certifies and warrants that the
Contractor is in compliance with or exempt from, the requirements of N.H. RSA
chapter 281-A, (“"Workers' Compensation”).:

152  To the extent the Contractor is subject to the requirements of N.H. RSA chapter
281-A, Contractor shall maintain, and require any subcontractor or assignee to
secure and maintain, payment of Workers’ Compensation in connection with the
activities which the person proposes to undertake pursuant to this Agreement.
Caontractor shall fumnish the Contracting Officer identified in block 1.9, or his or
her successor, proof of Workers' Compensation in the manner described in N.H.
RSA -chapter- 281-A--and any applicable renewal(s)-thereof,—which- shall be
attached and are incorporated herein by reference. The State shall not be
responsible for payment of any Worker's Compensation premiums or _for any

other claim or benefit for Contractor, or any subcontractor or employee of

Contractor, which-might-arise-under-applicable-State-of-New-Hampshire-Workers:

Compensation laws in connection with the Contracior's or any of its
subcontractors' performance of the Services under this Agreement.

7. Subparagraph 24, of the General Provisions of this Confract, Entire Agreement is replaced as
follows:

24, ENTIRE AGREEMENT, This Agreement, which may be executed in a number of
counterparts, each of which shalli be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes Agreements and understandings relating
hereto.

Subject to applicable laws and regulations, in no event shall Contractor be liable for any
consequential, special indirect, incidental, punitive or exemplary damages and Contractor's
liability to the State shall not exceed the total Contract price set forth in Contract Agreement — P-
37, General Provisions, Block 1.8.

Notwithstanding™ the ~foregoing, this hmltatlon of liability shall not apply to Contractor's
indemnification obligations set forth in the Contract Agreement — General Provisions Section 13:
Indemnification and confidentiality obligations in Contract Agreement — General Provnsmns
Section 11: Use of State’s Information, Confidentjality which shall be unlimited.

8. The Department reserves the right to renew the contract for up to two (2) additional years, subject
to the continued availability of funds, satisfactory performance of services and approval by the -
Governor and Executive Council.

9. The Contractor shall comply with the Clean Air Act, Section 306 as follows:

a) No federal agency may enter into any contract with any person who is convicted of any
offense undersection 113(c) for the' procurement of goods, materials, and services to
perform such contract at any facility at which the violation which gave rise to such
conviction occurred if such facility is owned, leased, or supervised by such person. The
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prohibition in the preceding sentence shall continue until the Administrator certifies that
the condition giving rise to such a conviction has been corrected. For convictions arising
under section 113(c)(2), the condition giving rise to the conviction-also shall be
considered to include any substantive violation of this Act associated with the violation of
113(c)(2). The Administrator may extend this prohibition to other facilities owned or
operated by the convicted person.

b) The Administrator shall establish procedures to provide all Federal agencies with the
notification necessary for the purposes of subsection (a).

¢} In order to implement the purposes and policy of this Act to protect and enhance the
quality of the Nation's air, the President shall, not more than 180 day after enactment of
the Clean Air Amendments of 1970 cause to be issued an ‘order (1) requiring each
Federal agency which is empowered to extend Federal assistance by way of gran, loan,
or confract to effectuate the purpose and policy of the Act in such contracting or
assistance activities, and (2) setting forth procedures, sanctions, penalties, and such
other provisions, as the President determines necessary to carry out such requirement.

d) The President may exempt any contract, loan, or grant from all or part of the provisions of this
section where he determines such exemption is necessary in the paramount |nterest of the Unlted
States and he shall notify the Congress of such exemption.

e) The President shall annually report to the Congress on measures taken toward implementing the
purpose and intent of this section, including but not limited to the progress and problems
associated with implementation of this section. [42 U.S.C. 7606]

10. The Contractor shall comply with the Clean Water Act as follows:

a) No Federal agency may enter into any contract with any person who has been convicted
of any offense under Section 309(c) of this Act for the procurement of goods, materials,
and services if such contract is to be performed at any facility at which the violation which
gave rise to such conviction occurred, and if such facility is owned, leased, or supervised

~ by such person. The prohibition in preceding sentence shall continue until the:
Administrator certifies that the condition giving rise to such conviction has been
corrected.

b) The Administrator shall establish procedures-to provide all Federal agencies with the-
notification necessary for the purposes of subsection (a) of this section.

¢) In order-to implement the purposes and policy of this Act to protect and enhance the
quality of the Nation's water, the President shall, not more than 180 days after the
enactment of this Act, cause to be issued an order:

1. requiring each Federal agency authorized to enter into contracts and each Federal
agency which is empowered to extend Federal assistance by way of grant, loan, or
contract to effectuate the purpose and policy of this Act in such contracting or
assistance activities, and .

2. setting forth procedures, sanctions, penalties, and such other prowsmns as the
President determines necessary to carry out such requirement.

d) The President may exempt any contract, loan, or grant from all or part of the provisions of
this section where he determines such exemption is necessary in the paramount interest
of the United States and he shall notify the Congress of such exemption.

e) The President shall annually report to the Congress on measures taken in compliance
with the purpose and intent of this section, including, but not limited to, the progress and
problems associated with such compliance.

f) (1) No certification by a contractor, and no contract clause, may be required in the case
of a contract for the acquisition of commercial items in order to implement a prohibition or
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requirement of this section or a prohibition or requirement issued in the implementation of
this section.

g) (2) In paragraph (1), the term “commercial item" has the meaning given such term in
section 4(12) of the Office of Federal Procurement Policy Act (41 U.S.C. 403(12)).

11. The federal government reserves a royalty-free, non-exclusive, and irrevocable license to
reproduce, publish, or otherwise use, and to authorize others to use, for federal government
purposes, the copyright in any work developed under a grant, sub-gran, or contract under a grant
or sub-grant or any rights of copyright to which a contractor purchases ownership.
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>CERT|FICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
. Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor’s representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

'US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part Il of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner -

NH Department of Health and Human Servnces
129 Pleasant Street, :
Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee’s policy of maintaining a drug-free workplace

1.2.3. Any available drug counseling, rehabilitation, and employee aSS|stance programs; and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace; -

1.3. Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

1.4. Notifying the employee in the statement required by paragraph (@) that as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and

-1.4.2.  Notify the employer in writing of his or her conviction for. a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such
conviction;

1.5.  Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency
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has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;
1.6. -Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements-of the Rehabilitation Act of 1973, as
amended; or , :
1.6.2.  Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;
1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may inser{ in the space provided below the site(s) for the performance of work done in
conriection with the specific grant. '

Place of Performance (street address, city, county, state, zip code) (list each location) '

Check O if there are workplaces on file that are not identified here.

Contractor Name:

/s [ac)e '
Date : Name: .
Title: Contracts Manager

Legal Counsel
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 318 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor’s representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

_Programs (indicate applicable program covered)
“Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX
*Community Services Block Grant under Title VI
*Child Care Development Black Grant under Title IV

‘The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in

~ connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor). .

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
" influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Memiber of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as' Standard Exhibit E-1.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all- sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this -
transaction imposed by Section 1352, Title 31, U.S. Codé. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

each such failure. . ‘ .

Contractor Name:

|25/ 201

Date ’ Nanie: .
' Title: Contracts Manager

Legal Counsel
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified'in Sections 1.11 and 1.12 of the General Provisions execute the-following
Certification: : :

INSTRUCTIONS FOR CERTIFICATION )
1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below,

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considéred in connection with the NH Department of Health and Human Services” (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
-when DHHS determined to.enter.into_this transaction. If.itis later determined that.the prospective -
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. __The prospective primary paricipant shall provide immediate_written notice to_the DHHS agency to

whom this proposa! (contract) is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. Theterms “covered transaction,” “"debarred,” “suspended,” “ineligible,” “lower tier cavered
transaction,” “participant,” “person,” “primary covered transaction," “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
aftached definitions.

"o

6. The prospactive primary-participant agreas by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended;-declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. . The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not-debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order ta render in goad faith the certification required by this clause, The knowledge and
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information of a participant is not réquired to exceed that which is normally possessed by a prudent .
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in

" addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default. '

PRIMARY COVERED TRANSACTIONS ‘
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had
a.civil ]udgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (I)(b)

_ of this certification; and

11.4. have not within a three-year period preceding this apphcatlon/proposal had one or more public

transactions (Federal, State or local) terminated for cause or default. '

12. Where the prospective primary participant is unable to certify to any of the statements in this . .
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS -

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all Iower tier covered
transactions and in all sollcntatlons for lower tier covered transactions.

Contractor Name:

2/15/5016 ‘%é%m@ﬂw;enuupoka_
- Date - Narné: C

o ontracts Manager
Title:
Legal Counsel

\
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, nationai origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Sectian 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements; .

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.8.C. Section 794), which prohibits recipients of Federal financial

_  assistance from discriminating on the basis of disahility, inregard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basts of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not inciude
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations ~ OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making

criteria for partnerships with faith-based and neighberhood organizations; i o

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisdl for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment. -

Exhibit G
’ . Contractor Initials ]
Certification of Cempliance with requirements pertaining to Federal Nondiscrimination, Equal Treatment of Faith-Based Organizations

and Whistleblower protections
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identiﬁed in Section 1.3 of the General Provisions agrees by signature of the Contfactofs
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the fallowing
certification: 4 :

1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
" indicated above.

7 Contractor Name:

/ 7
Date Namé: ~~ 1" Lauren K. Fujicka
Title: Contracts Manager
Legal Counsel

ExhibitG é o
Contractor Initials

Certification of Compliance with requirements pertaining to Federal Nondiscrimination, Equal Treatment of Faith-Based Organizations
: and Whistleblower protections
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act),.requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
.law does not apply to children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Gontractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

Contractor Name:

’ / )
SYAWESI® =) aad
Date - ?.’:‘lmb" ' _tauren-Fujioka
: ae:

Contracts Manager
Legal Counsel

Exhibit H — Certification Regarding Contractor Initials éi

Environmental Tobacco Smoke
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Exhibit |

HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

A5

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions. ‘
a. ‘Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
- Code of Federal Regulations.

b. ‘Business Associate” has the meaning given such term in sectlon 160.103 of Title 45, Code
of Federal Regulations.

c. 'Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set”shall have the same meaning as the term "desxgnated record set"
in 45 CFR Section 164.501.

e. “Data Aggregation” shall have the same meaning as the tarm “data aggregation” in 45 CFR
Section 164.501. ' -

» f. “Health Care Operations” shall have the same meanmg as the term “health care operatlons
in 45 CFR Section 164.501.

g. “HITECH Act” méans the Health Information Technology for Economic and Clinical Health
- Act, TitleXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. . “HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160,.162 and 164 and amendments thereto.

i, “Individual’ shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representatlve in accordance with 45
CFR Section 164.501(g).

j;' “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the Unlted States
Department of Health and Human Services.

k. “Protected Health Information” shall have the same 'meanmg as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

3/2014 Exhibit | ) Contractor Initials @

Health Insurance Partability Act
Business Associate Agreement
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Exhibit |

. “Required by Law" shall have the same meaning as the term “required by law" in 45 CFR
Section 164.103. '

m. “Secretary” shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

0. “Unsecured Protected Health Information” means protected health information that is not

~ secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developmg organlzatlon that is accredited by the Amerlcan Natlonal Standards
Institute.

p. Other Definitions - Ali terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH
Act.

(2)  Business Associate Use and Disclosure of Protected Health Information,

a Business_Associate shall-not .use,-disclose,-maintain_or transmit_Protected_Health
information (PHI1) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
' . For the proper management and administration of the Business Assocnate
. As required by law, pursuant to the'terms set forth in paragraph d. below; or
lil. For data aggregation purposes for the health care operations of Covered

kil

Civldy.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a

_ third party, Business Assocciate must obtain, prior to making any such disclosure, (i)

reasonable assurances from the third party that such PHI will be held confidentially and

used or further disclosed only as required by law or for the purpose for which it was

disclosed to the third party; and (ii) an agreement from such third party to notify Business

Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification

Rules of any breaches of the confdentlallty of the PHI, to the extent it has obtained
knowledge of such breach

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief, If Covered Entity objects to such disclosure, the Business

312014 : Exhibit | Contractor Initials 43:
Health insurance Paortability Act

Business Assaciate Agreement
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~ Associate shall refrain from disclosing the PHI until Covered Eritity has exhausted all
- remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PH} in violation of

- 'such additional restrictions and shall abide by any additional security safeguards.

(3)  _Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
- after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Busmess Associate shall immediately perform a risk assessment when it becomes

aware of any of the above SItuatlons The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
‘mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
~ breach and immediately report the findings of the rlsk assessment in writing to the
- Covered Entity.

C. The Buéines_s Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or.created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity’s compliance with HIPAA .and the Privacy and
Security Rule. . :

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity

- shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

3/2014 Exhibit | Contractor Initials @
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Busmess Assomate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the

- .. . requirements under 45 CFR Section 164.524.- o

h. . Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PH| available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its

e —+— o obligations-under 45 CER-Section 164.526.-~ — —— - - ceem o

i, Business Associate shall document such.disclosures of PHI and information_related ta

such disclosures as would be required for Covered Entity to respond to a request by an

individuat for-an-accounting of disclosures of PHIin"accordance with 45 CFR Section—
164.528.

j Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity.such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of, or accountmg of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the

-—--—- - - .- - - -- individual's requestto Covered Entity would cause Covered Entity orthe Business-- - -
’ Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate

shall instead respond to the individual’s request as required by such law and notify
Covered Entity of such response as soon as practicable.

L. Within ten (10) business days of termination of the Agreement, for any reason, the
~ Business Associate shall return or destroy, as specified by Covered Entity, all PHI
" received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the -
Agreement, to such PHI and limit further uses and disclosures of such PHI to those

purposes that make the return or destruction infeasible, for so long as Business

312014 Exhibit | ' Contractor Initials ;g &
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Assaciate destroy any or all PHI, the Business Assaciate shall certify to
Covered Entity that the PHI has been destroyed.

(4)  Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in.its
- Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate’s
use or disclosure of PHI.

b. - Co'vered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business. Associate under this Agreement, pursuant to 45 CFR Sectlon
164.506 or 45 CFR Section 164. 508

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PHI. :

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this

- Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Assaciate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or pravide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6)  Miscellaneous

a. Definitions and Regulatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
-amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to'amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Cavered Entity ta comply with HIPAA, the Privacy and Security Rule.
372014 Exhibit | ' Contractor Initials éé(:
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e. Seagregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable. '

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) 1, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and-conditions (P-37), shali survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

-- ~-~The-State-- - -- O S ‘Name of the Contractor
(9( [ oo 4, oode

Ne” N Na”

Signature of Authorized‘ﬁepresentative Signature/of Authorized Representative

1S MORRWS

Name of Authorized Representative Name of Autharized Renpseatuive
D AOR P £ Py it HiC Legal Counsel
Title of Autho lzed Representative Stivitey Title of Authorized Representative
1/31 /17 \2/\5 [ 2olk
Date Date
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CERTIFICATlON REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE '

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded.on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. if the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation. Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requ1rements
1. Name of entity .
Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Program source
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique identifier of the entity (DUNS #)
0. Total compensation and names of the top five executives if:
-10.1. More than 80% of annual gross-revenues are from the Federal government, and those
revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

2OCDNDABWN

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days in which

the award or award. amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of

The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,

and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees

to have the Contractor's representative, as |dentmed in Sections 1.11 and 1.12 of the General Provisions
* execute the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH

Department of Health and Human Services and to comply with all applicable provnswns of the Federal

Financial Accountablhty and Transparency Act.

Contractor Name: MAY WS Humen enites, ‘ﬂc.

s /201 Ltupnta

Date o N;alm? / Lauren Fujioka
) Title: Director Con tracts

Exhibit J ~ Certification Regarding the Federal Funding Contractor Initials 94 (
Accountability And Transparency Act (FFATA) Compliance
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FORM A

As the Contractor identified in Section 1.3 of the General Provisions, 1 certify that the responses to the
below listed questions are true and accurate. '

1. The DUNS number for your entity is: (=% ~ ¥\ -2 62|

2. In your business or organization's preceding completed fiscal year, did your business or organization
" receive (1) 80 percent or more of your annual gross revenue in U.S, federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or

cooperative agreements?

__X_NO - _¥ES

If the answer to #2 above is NO stop here

If the answer to #2 above is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
“business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (1 5 U.S.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of
198867 . , oo L .

NO : >< YES

If the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the f|ve most highly compensated officers in your business or
organization are as follows:

~ Name: Amount:
X Name Amount
Name Amount
Name Amount
T ‘Name o - - Amount . - .
Exhibit J — Certification Regarding the Federal Funding - Contractor |nitials
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