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STATE OF NEW HAMPSHIRE 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

DIVISION OF PUBLIC HEALTH SERVICES 

29 HAZEN DRIVE, CONCORD, NH 03301 
603-271-4501 1-800-852-3345 Ext. 4501 

Fax: 603-271-4827 TDD Access: 1-800-735-2964 
www.dhhs.nh.gov 

May 18, 2018 

His Excellency, Governor Christopher T. Su nu nu 
and the Honorable Council 

State House 
Concord, New Hampshire 03301 

REQUESTED ACTION 

Authorize the Department of Health and Human Services to amend an existing contract 
with MAXIM US Human Services, Inc. (Vendor # 275759, B001) 1891 Metro Center Drive, 
Reston, VA 20190 for the provision of Project Management services for the Electronic Benefits 
Transfer implementation for the New Hampshire Women, Infants and Children Program 
(eWIC) by increasing the price limitation by $124,704 from $308,864.50 to $433,568.50 and by 
extending the contract completion date from June 30, 2018 to June 30, 2019 effective upon 
Governor and Executive Council approval. 100% Federal Funds 

The original agreement was approved by the Governor and Executive Council on March 
22, 2017, Item #21. 

Funds to support this request to support this request are available in State Fiscal Year 
2019, with the ability to adjust encumbrances between state fiscal years through the Budget 
Office without Governor and Executive Council approval, if needed and justified. 

05-95-92-05-95-90-902010-33960000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND 
HUMAN SERVICES, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF POPULATION HEALTH 
AND COMMUNITY SERVICES, WIC SUPPLEMENTAL NUTRITION PROGRAM, EWIC 
IMPLEMENTATION 

FISCAL CLASS TITLE ACTIVITY Current Budget Increase Modified 
YEAR CODE (Decrease) Budget 

Amount 
2017 102-500731 Contracts for 90003396 / $16,416.50 $(9,034.57) $ 7,381.93 

ProQram Svc 
2018 102-500731 Contracts for 90003396 $239,863.00 $0 $239,863.00 

ProQram Svc 
2019 102-500731 Contracts for 90003396 0 $133,738.57 $133,738.57 

ProQram Svc 
SUBTOTAL: $256,279.50 $124, 704.00 $380,983.50 
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05-95-90-902010-52600000 HEALTH AND SOCAL SERVICES, DEPT OF HEALTH AND HUMAN 
SERVICES, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF POPULATION HEALTH AND 
COMMUNITY SERVICES, WIC SUPPLEMENTAL NUTRITION PROGRAM 

FISCAL CLASS TITLE· ACTIVITY Current Increase AMOUNT 
YEAR CODE Budget (Decrease) 

Amount 
2017 102- Contracts for 90003397 $52,585.00 $0 $52,585.00 

500731 Program-Svc 

2018 102- Contracts for 90003397 $0.00 
5'00131 Program Svc 

2019 102- Contracts for 90003397 $0.00 
500731 Program Svc '· 

SUBTOTAL: $52.585.00 $0 $52,585.00 

TOTAL: $308,864.50 $124, 704.00 $433,568.50 

EXPLANATION 

The purpose of this amendment is to extend services with MAXIMUS Human Services, 
Inc. for one additional year for eWIC Project Management. The eWIC project start date was 
delayed by nine months due to contracting challenges, and therefore the implementation 
period had to be adjusted. The New Hampshire Women, Infants and Children (WIC) Nutrition 
Program is scheduled to pilot electronic benefits transfer (EBT) in July 2018 with full roll-out 
through Spring 2019. The WIC Nutrition Program currently provides approximately 15,000 
participants with nutrition education and paper food vouchers. NH WIC Program clinics issue 
approximately 550,000 food instruments to participants each year. 

The WIC Program is required to abide by the US Department of Agriculture Federal 
statute, "Healthy, Hunger-Free Kids Act of 201 O" which requires that all WIC Programs make 
EBT available to WIC participants by 2020. The eWIC systems will be required to meet all 
applicable federal and state regulations and conform to the Operating Rules for eWIC systems 
as defined by the United States Department of Agriculture, Food and Nutrition Services. 

Funds in this amendment will be used to extend monthly project management services. 
The New Hampshire WIC Project Manager will act as a primary point of contact for the State 
and coordinate efforts of the multiple eWIC contractors, Management Information System 
(MIS) contractor, United States Department of Agriculture (USDA) and stakeholders to ensure 
tasks are completed by the scheduled completion date and in compliance with New Hampshire 
and USDA eWIC requirements. The MIS enhancement work for eWIC, including end to end 
testing, user acceptance testing, piloting eWIC and full statewide roll-out will be coordinated by 
the WIC Project Manager. 

The WIC Program is required to abide by the US Department of Agriculture Federal 
statute, "Healthy, Hunger-Free Kids Act of 201 O" which requires that all WIC Programs make 
Electronic Benefit Transfer (EBT) available to WIC participants by 2020. The eWIC systems. 
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will be required to meet all applicable federal and state regulations and conform to the 
Operating Rules for eWIC systems as defined by the United States Department of Agriculture, 
Food and Nutrition Services. 

MAXIMUS Human Services Inc. was selected for this project thorough a competitive bid 
process. A Request For Proposals was posted to the department's website on May 20, 2016 
through July 29, 2016 through a consortium of states with the Inter Tribal Council of Arizona, 
Inc. (ITCA). The original contract contained language that allows the Department to renew 
contracted services for up to two (2) years contingent on satisfactory performance and 
allowable funding and approval from the Governor and Executive Council. This request 
amends the current agreement to utilize one (1) of the two (2) years available for renewing 
services, as specified in the Exhibit C-1 of the original agreement. 

Should Governor and Executive Council not approve this request, the Department may 
have significant delays in the implementation of the eWIC project. In addition, the Department 
may not meet the specific requirement that all WIC Programs make Electronic Benefit Transfer 
(EBT) available to their WIC participants by 2020, set by the United States Department of 
Agriculture. 

Area Served: Statewide 

Source of Funds: 100% Federal funds 

In the event that federal funds are no longer available, general funds will not be 
requested to support this program. 

~~O~itte~ 
1~Mo~id~ 

Direct r 

Approved by: 
J 

The Department of Health and Human Services' Mission is to join communities and families 
in providing opportunities for citizens to achieve health and independence. 
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. . . . . . . . . . : ' 
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. . . . . . . . . . . . . . . . ... 

. · ·.·State of Nevi Hampshire . 
· • ·. · ... ·: .• DepartmentofHealth&tndHuman·$ervic.es· 

• · · Amendment #1. to the . 
· · · · · ... eV\llC .Project Management. Services.· 

... · .•. This• 1st Amendlllent to the eW.lC Proj~ct Managern~nt Services contract (herein~fteneferred tO as ... · : .. : •. 
: . •. "AmeridmenfOne'ldated this 16th day of Aprii, 2018; .is by and .between the State.of New Hampshire; · · 

·Department of Health and Humari Services (hereinafter referred to as the ·~state'.' or11Departmene) · · · 
. · .. • a·nd MAXH\ilUS Human Services•, Irie., (hereinafter reterredto as "the Contractor"), a corporatiCin with 
. · . ·a placeofbusim~ss at1891 M~tr6 Center Drive,·Reston,VA20190~ •·. ·.· . . . . . . . 

•. · .WHER~AS, pursuant to an agreement (the ."Contrc;ict") approved. by the .Governor and. f;xecutive Council· .•.. · 
· ·. • on· March 22,• 2017; ITEM #21, the Contractor agreed. to perform certain· services based upon the terms • ·. · 

. : . ·. · . : : and conditions. specified in the Contract as. amended and in ccmsideration of certain sums specified; arid · · . 
.. . . . . .. . . . .. . . . . . . . . . . . . . . . . .. . . .. . . . .. . . . . . . . .. . . . . . . .. 

. ·.. : ·. · .. · WHEREAS, the: State and the Contractor have agreed to make changes to the scope of work, payjilent · ... 
. . . . sc;hedule.s and terms and conditions of the corifrad; and . . . . . . . . . . . . 

· · ·. · ·• WHEREAS, pur$m:int to the Form P-'37, General.Provisions, paragraph 18,_and.the Exhibit·c~1.: •. . . . . 
. . . . . . : Revisions. To General Provisions, Paragraph 8, the State may amend the agreement.and renew contract ·• • 

. . . . . ser\tlces: for up t6 tWo (.2) years. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 

. . : ·. ·. · WHEREAS; the· parties agree to exerdse a renewal tor one (1) of the t\Afo (2)years.arid renew·contract: · ·. 
. . . . . . .. services l!pon \Nritten .agreement of the parties and· i;ipproval from the• Governor and Executive Council; ·. 

· ·. and.:·. · · · · · · · · · · · 

• · ..... •NOW. THEREFORE, in· ccmsideration·ofthe foregoing and the mutual .covenants and conditions.·· · 
...• cc»ntained in the Contra cf and -set forth• herein, the parties hereto agree ta a·mend as follows: · 

.... : . l .. Form P-37, Ge11eral Provisions, Block .1; t, ·Gompletiori bate, to read: .. 
. . . . . 

. •Jone 30, 2()19 · ·. 

·. ·. · 2< .Form P~37, Geri.eral Provisions; B.lock l.8; Price Limitation; to read: . ·. · 
. . . . . . 

.· ·. $433,568.50 ·.·· .. 

. . . . ··a .. Form P-31, Block 1.9>Confracting Offic~rfor $tate j\g~ncy, to read: . 

. . · · · · · • E. Maria R~inemc;inri, Esq., Director ofContra~ts a~dProc~r~ment • • • · · 

· ·. ·. 4.- :ForrtiP-37,BJodk.1:10, StateAgeh~yTelephoneNumber,.toread:· ·.·. •. 
. . . . 603~271 ~9330 .. 

· • · .. ·• •. · · .· · 5.- · Exhibit B, Methocfand Conditions Precedentto Payment, Paragraph 4, ·Subparagraph 4,2 to.. . · · 
·.reac:f:·_· .·· · · · · · · · · · · · · · · · · · · · · · · · · · 

. . . . . · · .. · '.The Ccmtractor hiust submit inonthly iriVoic;es for reimbursentent for. ~eNices• specified'.in Exhibit · · • 
: .·. _A, Scope of.S_ervices,Section2~2:: · · · · 

. . . .. MAXIMUS Hilman•Sel'Vices,• 
.. · ... Inc. RFP#W1c·1e-04 . 

· Amendment #1 
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. • .... :New Hampshire Department of Health.and Human Services . 
· · · · .. ·. ewic Project Management Services·. · · · 

••••••••• •• •• 

: ; : ... : : . . : : . . : 

·.. .. ·. r-1 ·.· ... ··.· . .. . . ' .. 
. · .. ::. ·. . ._,. : :_·· .. : .: . 

. . . . . . . . . . . . 

: : . : : . . - . . . .. : . : .: . . 

· ·. 6.. Exhibit B, Method .and Conditicms Precedent fo: Payment, Paragraph 4; Subparagraph 4.3 to .·· .. 
··.read:· · · · · · · · · · · 

· : 4.3. The· Contractor shali submit invoices upon· compietion ·and approval. of the Department of ·. · · 
· · •. deliverables as designated in the following table: •. · · · · · 

· ...• •.Deliverable · 

· ·: 1 ... •. Projecit Management Pl~n; Exhibit A, SE'.ction 2.1 

2,· Scope: of Services,. Exhibit A, Secticm 22 ·: · · 

MIS Enhancements, Exhibit A Section 2;3 . · · · 

4. · Testing.Activities, ExhibitA, Section 2A: · · 

· · · 5. · · ~upportof Pilot and Rollout, Exhibit A, Section 2.~ · · 

· · · . 6~ · . Project Closeout, Exhibit A, Section 2,ff .. · · 

· 7 .• Add ExhibifK, DHHS Information Security Requirements .. 

. : MAXIM US Hilman Seri/ices, 
· · · ·. Inc. RFP #WIC 16-04 · 

· . Amendment #1 · 
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···.cost. 

·. · .. $24,961 :so . 
$300,858.00 .. 

. $25,808.50 

• ·. $48,968.00: · ..... 

... · .. $2,717.00 .·. 
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. ·.· ....• · ...••. · ·11 .••..•... ···• . .• • .. : .·· ..• · ...•.. · ... : .. · ... ·· . . •... · .• ·· .. · ·. . . .· .• 

. . . : : · .... :: - .. : : ·. : : . : : : ·_ : .... ; : : . : . . : : . : : . : : : .. 

. · ·•Ne~ Hampshire Department of Health.and Human .se..Vices · 
· · e\IVl.C Project Management Services·.· · · · · · · · · · · · · 

. . . . . . . . . . . . . . . .. " . . . . . . . . . . . . .. . . . . . . . . .. . 

: This .Cii:rieridment sh(ill be effective upordhe date of Govern qr and Executive Council approval. .. . 
··IN WITNESS WHEREOF, the parties have set their hands as ofthe date written· below, . · 

. . . . . . . . 

· State of New Hampshire• · . 
·. ·. · Departmeritof Health .arid Hum~n Ser\lices · . 

. . .... 

· ·. Date 

. ?ill ··~ . . . ' . . . . . . . . . . · ... · .. · .. ··qg~-~·· .. ·. . .. . \ . .. .. . . .·. .. . . . .. . . . . .. 
. . . __ .,: . . .:; . . . . . : . . . . : . . .. : . . . . . \ : ·. . lud:- : . £:> . 

·· .·.N.ame: u~aM.Morri( .. ·· ·· .. · ·. :()•.··. ·.·· .. ·· 
. . Title: . Director . · · · . . : · . . . .. ·. · 

. ' . . - . - . 

MAXIMUS Human ·services, .Inc. 

. . . . . - . . . .. : · .... •'1. ·.: .. : . : .. : . : ... 
• •·:· .. • .• uiite 5 1 aDIB 

· · · • ·.•Date··.•.··· • •. · · • · .. . 
<•·.•.~k.~~j;L 

· .Name:· . · Ctiarles K; Sweeney 11 ·. · . · 
Title: • . Vice President, .Contracts 

. . . . . . . . . 

· · AcknoWledgemeht of 6ontractC>rssigh.~ture: · ·. · · 
.. '·.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 

. . . . : . • ·• State of Colorado, CouhtY of Denver oh · . e · · ·, 2018 .b~fore the uhders.igried officer, personally ·• •. · . 
• . · appeared the person identified directly ab e, or satisfactorily proven tc:i be the person whose name is signed 

: . ·. ·. · . above; and ·acknoWl.edged that. s/he executed this document Jn the capacitYincjicated ~bove.: . . . 

: : . : . 

civo,rut 

. · ~5-r~\H K\AV~ao Ass~&ifb AnaJyeA · 
· •. ·.Name and Title of Notary or Ji.Jsti~e of the Peace • ·• · 

My coinm ission Expires: \\_pr\ \ ~'.l , 20\9 · • 

. . MAXIMUS Hi.lmcin•Seritices, . 
. Inc. RFP #WIC 16·94 · · 

· Aineridment #1 
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· · ~TASIAMARIANAVARRO: . •. 
NOTARY PUBLIC· STATE OFCOLORAf>O 

·. . My Jde~tiooation I 2ot5401so1s . ·. · · 
. · Expires April 22, 2019. · • 
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. . . . eWiC Project Management Services .. • 
.. ·. . . . . .. . . . ..... ·. .. . . . . . . . . .. . . . .. ·.. ·. .. . . ·. 

· The preceding Amendment,. having peen reviewed b.Y this. office, is approved as to form, substance, and execution. • 

. . . . . . 

> > r r .. ·.·. . . . . . . . . . . . . . . . . . 

. . . • . . . . • · ... 'kp'. ·. . • [·?-· ·... t co ... 
. . . . . . . . . . . 

·.·.• •..• Date· .. ·•• .• · •. · •..•. • ... · •. ·••·•····. 

·.Date•.·. 

. . . MAXIMUSHi.llilan•Serilices .•.. 
.. Inc. RFP #WIC 16-04 

·OFFICE. OF THE ATTORNEY .GENERAL. 

. . . . . . . 

OFFICE OF THE SECRETARY OF STATE·. 

·Name:·· 
Title: . 

· · Amendment #1 
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New Hampshire· Department of Health and Human Services: • · 

· ·. ExhibitK 
. . . . . . . . . . . . .. . .. .... 

· · .. · . . DflHS lnformatio.n Security Requirements · 

· ·. · ·. A. . Definitions · 

•The following terms m.ay be reflected and have the desc~ibed ·meaning in this document .·· 

· · · : · ·• . . 1. · : "Breach" · · means the loss of control, cornprol11ise1 unauthorized disclosure,:. ·. · · • 
. . . . : unauthorized . acquisition, . unauthorized . access,: or any 'similar term. referring 'to ... 

· · · : . situations .·where·. persons other ·than · auth0rized users ·.and •.for·· ari • other :than • . • · 
.. authorized p'urpose . have . access. or potential access. to personally identifiable 

· ·. • information, whether· physical . or electronic. . With regard. to.• Protected. Health· 
. Information, " Breach ... shall have th.e same meaning as the term "B.r'each" ih $ectidri · ... · 
: 164.402 of Title45, Code of f:ederal Regulations.·· · · · 

·.2; •"Computer Se.curity·•lnciderit" shall have• the·.same meaning•''Cornpi.Jt~r-Security•· . 
· · · Incident" in section tvvo (2) of NISTPublicaticm 800-61; Computer Security Incident · 

. ·.Handling Guide;·. National Institute of Standards and Technology, U.S. Department 
··of Commerce. · · · · 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

: · · 3 .. "Confidential .1nfonnationn. or "Confidential. Data" means all . confidential hiformatlori · 
. disclosed by one party to .the other such as .all medical, health; financial, public · 
· · . assistan~e. benefits and personal information including without limitation, Substance. 

· · · · · Abuse· Treatment Records; . Case . Records, Protected Health Information ahd 
· Personally Identifiable Information~ . · · · · · 

.... Confidential Information also includes any and all information owned or managed by . 
· · · ·. ·. ·the State of NH ~ created, received from or on· behalf of the Department of Health and · 

. . . : • Hu.man. Services (DHHS). or. accessed. in the . course. of. performing. contracted 
· . ·. ·. · ... services ·.,·of which colleetiori, disclosure, protection;. and disposition is governed• by· 

state• or federal law or regulatioh. This information includes, but is not lintited to · . 
. . . . ProteCted · Health lnfor111atiori. ·(PHI) •. Personai Information·. (Pl), Personal . Financial.· .. 

. . . . . . Information (PFI), Federal fax Information (FTI)~ Social Security Numbers. (SSN), 
.. • ·. PaymentCard Industry (PCI), and or other sensitive and confidential information, . 

. : . : . . ... ·.. . .. . . . . . . . . . . . . . : ·. . . . . . . . . . : . : 

..... : 4.• '"End User'• means any person or entity (e.g., contractor, contractor's employee; 
· ·. · · · .• b~siriess associate,· subcoritractOr;. ·other d6whstrealll l1Ser, etc.)· that. receives· 

DHHS data or derivative data in accordance with the. ternis Ofthis Coritr'act. 

....• ~i. j'HIPM' meah~ the Health Insurance Portability and Accountability Act of ~.996 arid ttie .... 
regulations promulgated thereunder: · · · · 

: 6.' ·"Incident'; m~ans: ari act that. potentially violates' an explicit orlmplied security po lie~; •. 
. which. includes attempts (either failed or successful) to gain unauthorized access to a •. · . 
. . ·system. Or its .data,·. unwanted disruption or denial ()f service,. the. unauthorized• use of•. 
· a ,system .fat the. processing or storage of data; and. changes to system ·hardware; 

· · firmware, or software characteristics without the owner's knowledge; instruction, or. · 
· . ·.·:consent. lncidents.rndude the loss of data through theft or device misplacement; loss·. 

or· misplacement of hard copy documents; and lllisrouting of physical or electronic•· 

. . . . . . . . . . . . .. 

· · •.• Contractor initials · Q'.es; .·. · .. · ·.. . . . 
· · · · · V4. Last update 04;04'.2018 . · Exhibit K 

·. DHHS Information 
· • SecurityRequirements 
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· · •.New Hampshire Department of Health arid Human Services · · . . . . . . . . . . . . . . . . . . . . 

.. ·.-ExhibitK. 
. . . . . . . . . . . . . . . . 

· • . DHHS lnfoi"matiC>.n Security Requirements · 

. · .... ·· .• maii; all of which. may have the potential. to . put the data at risk. of. unauthorized . 
. . . access, use, disclosure,. modification or destruetion. . . . . . . . . . 

7~ "Open wireless• NetiNork'.' means any network. or. segment of i network• that is · 
not. desighated . by the . State. of New. Hampshire's ·Department of Information • 

... · · Technology-. or·. deJegate as a protected network (designed, •tested; arid . 
. . ·.·.·.approved, .by. mearis •of .ttie State, to. transmit)•. ·.will•.be •. considered an. Open· .• • 
· • .. ·.network and not adequately secure. for the transmission •of unencrypted Pl, PFI, .. 

· PHI or confidential DHHS data.· 

· · • 8.• · ~'Personar Information"• (or "Pl") means information• which· _can· be used to distinguish .. 
. · · or trace .an individual's identity, such as their name, sociaLsecui"ity number, personal 
··information as defined in·. New .Hampshire R.sA.359-0:19,. biometric.records; etc.,·· 
· · ·alone, orwheh combinec:J With other personal or identifying• information which is linked·. . . 

. . • .. or linkable to a. specific individual, such as date and. place• of birth,· mothers maiden · · 
·.·.·.name; etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . - . . . . . . . . . . . . . . . . . 

9.. ''.Privacy .Rule" .shall 111ean the. Standards for Privacy oflndi\iidually •identifiable Health.• • • .. 
· · .Information at 45 CJ;::R Parts 160.c:lnd 164,.promulgated underHIPAAby the United. · 

· States Department of Health and Human Services .. · · · 

· · • 10.· "Protected· Health Information" (or· "PHI'.') ·has ·the same meaning as provided ·in the · · 
. ·. definition·. of ~'Protecited Health iriformatiori~ in ·the HI p AA Privacy. Rule at 45· c~ F. R. § .. 

160:103~ 

· • 11 .. "Security· Rule" shall .mean the Security Standards for the Protection of Electronic . · .. 
· · ·.· .. Prdtected ·Health lnforrnation at 45 C.F.R Part 164, Subpart .c; and amendments 

· .. thereto. · · · · · · 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

-12 .. 'i.Unse¥ured Protected Health lnformation".means.Protected Health Information. that is·.·. 
. . not secured by a. technology standa.rd that renders Protected Health Information 

·unusable, . ·.unreadable, .• or · indecipherable .. to ·. unauthorized ·. individuals·. and is . 
. developed· or endorsed ·by a standards developing organization that is accredited by · 

·. · · ·. · the American National. Standards Institute. · · · · · 

.. I;. RESPONSiBiLITIES OFDHHS ANDTHE¢ONTRACTOR .· 
. . . . . . . . . . . . . . . . . . - . . . . . . . . . . 

· ·. A.·. Business Use arid Disclosure of Confidential Information: .. 
. . . . . . : . . . . : . . . . . . . . . . . ....... : ... . 

. 1.. The Contractor must not 'Lise, disdose, maintain or transmit Confidential Information .. 
. ·.except as reasonably necessary as outlined under _this. Contract Further, Contractor, · 
.. · inch.Jding ·.but not limited to ail itS directors, . officers, employees and agents, mu~t not . 

· · . ·. ·• •.·.use, disclose; maintain or transmit PH I. in. any manner that would constitute a violation . ·. · 
of the Privacy and Security Rule. · 

. . . . . . . . . . . . . . . . . . . . . . . 

. . . • · · 2. The Contra6t()r rriust not disd6se any Confidential Information in response to a· 

. : . . . · ......... : ·. 

. . . • · \i4 .. Last update 04.04'.2b1 a . Exhibit K 
DHHS Information 
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Contractor lnitiais Q¥.-$- .. ·. 

. Date··&!- 8 ~ J..o.tg' · 



· · · · . ·.Nev;, Hampshire Department of Health and Human Services · 

. ExhibitK. 
.. . . . . . . . .. . . . . .. . . . .. . . 

·. ·.DHHS lnformatio.n Security Requirements.·. 

. . request for disclosure on the basis. that itis required by law, in response to a .. 
subpoena, . etc., without first· notifying DHHS •so ·that DH HS has an opportunity to· 

. . . . · ·• ·. • cor:iselit or. object fo the discloSLffe.. . . . . . . . 

· · · · 3. If .OHHS notifies. the Contractor that oHHS has agreed to be. bound. by additional . · 
. . . . . restrictions ove(and above those uses or disclosures or sectirity safeguards of PHI 

. ·. ·.···.pursuant to the·. Privacy and Security Rule, . the Contractor must be ·bound• by such. · 
. ciioditional restrictions and must not disclose PHI in violation of. such additional 
· ·• · .. ·restrictions arid.1T1ust abide by any additional security safegljards. • .. 

. . 4 .. The Coritracfor agrees. that bHHS Data or derivative there from disdosed fo an End . · · • . 
. . . . · User musto~ly be used pursuant tb .the terms of this Contract . . ....... ·. . . . . .. . 

. · 5; ·The Contractor agrees DHHS Data obtained under this· Gonfract may not be used for. 
· · . any other purposes that are not indicated in this Contract.. . · 

. . . - . . . . . . . . . . . . . . . 

· · 6: . The Contractor agrees to grant access to the data tc:i the authorized representatives 
.. of DHHS •for the . purpose of inspeciing to cohfirm compliance with• the terms of. this .. 

···Contract . · · · · · 

.. ·.·.•II •.. METHODS OF SECURE TRANSMISSION OF DATA.· · 

· · 1 •. Application .. Encryption .. . it• End.• user. •is·.transmittihg .DHHS .·data .. containing·. 
· · Confidential Data between applications, the Contractor attests the applications have · 
.. been : evaluated .. by ·an ·.expert knowledgeabie . in •cyber : security and that·. said . 
· · application's encryption capabilities. ensure· secure transmission via. the internet · 

. : : . . : : . : : . : .. : : . : : .. : . : : .. : ; ... : : . : : ... : : . : ; 

2. • Comput~r Disks and Portable Storage Devices .. · End User may not use computerdisks 
.. · .. · ·.or portable storage d~vices, such as a thurnb drive; as a method of transmitting DHHS . · ... 

data.·· · · ·. . . . . . . . . . . . . . . 
. ·. . . . .. ·. . . . . . . . . . . . . . . . . . . . . . ... ·. . . . . ·. . . . . . . . ·. . ... ·. . . . . . . . 

· . 3; ··Encrypted• Email .. End User may only. employ email to· transmit Confidential Data It·. · · 
ernaif is· enc.Ypted. and· :being sent to· and being . received. by email addresses of 

. . . . . . . perso.ns authorized. to rec~ive .such· inform~tiori; . ·. . . . . . . . ... ·. . ............ · ... · .. 

. · .. ·· : 4~. ·Encrypted W~b Site;·.l.f. End·.User· is. employing. the Web to.• transmit .ccmfidential·· 
· · • ·.·.·Data, ·the secure socket layers ·csSL) must be. used arid the web site must .be 

•secure. SSL encrypts data transmitted via a Web site.· 
. . . . . . . . . . . . . . . . . . . . . - . . . . 

· .. ·• 5~ : File· Hosting se..Vices; als.o known as· file Sharing· Sites. End Use1r may not use file··· · · 
· · · .. ·hosting• services, . such .. as Dropbox or Google ·Cloud • •Storage, • to transmit· ·. · 

·confidential Data. • · · · · 

· · · · · 6: • Ground Mail Service.· End User may only transmit confidential Data: via• certified ground •.. . 
mail.within the continental u.s•. and·when .sent to a. named individual. . •.. . .. 

·. • T • . Laptops . and PDA. ·• If End . User •. is . employing portable. devices • to · transmit . · · 
·. · ..... Con~de.ntial Oata said devices must be encrypted ar:id password'"protected. • . 

R • Open Wireless Netwo.rks~ •End. User may not transmit Confidential pa ta via an open• · 

· · · · · V4 .. L~st update 04.04'.2016 . · .... E~hibit K . ... Contractor Initials · CU(.S 
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. New Hampshire Department of Heaitb and Human s·ervices •.. 

. EXhibitK. 
. . . . . .. . . .. .. . . .. . . . . . .. . . ... 

·. DHHS Information Security Requirements · . 

. . . · ·. · •. wireiess ••network .• End User must. employ. a virtual private netWork • {\f PN). when . · .. · 
· ·· ..• :.remotely transmitting via an.openwireless network. . ·· ·· · ·· 

•.. 9 .. He·mote · user C~mmunicatiori .. If. End. User. is. employing. remote communication· to 
· · · · · access or transmit Confidential Data, a virtual private ·rietvirork (VPN) must be 

. • .. instailed on the End Us.er's·rnobile·device(s) or laptop from which infOrmatiOnwill be : . 
· · transmitted otacces'sed. 

· · · ·, 1 o. SSH File Transfer Protocol (SFTP);, also known .as Secure •File Transfer •Protocol: If . · 
. . End User is employing an SFTP •.to fransfi1it Confidential . Data; End User \viii ... 

. . . '.structure the Folder and . access. privileges'. to prevent inappropriate .disclosure of · . 
. . · .. ihformation. ·. SFTP folders and sub~folders used for transmitting . Confidential•. Data. will : 

. · ·.be coded for 24..:~our auto~deletiori cycle (Le. Confidential· [)ata will. be. deleted. every 24 • 
· hours); · 

· · · · · · ·. ·: 1 t. Wi~eless :Devices .. lfEnd .User is transmitting Confidential D~ta via wireiess •devi~es,. all 
· · data mllst be encrypted to prevent i~appropriate disclbsure of information. • · ' · · 

. . - . . - . . . . . . . . . . : . . . . . . . . . . . . . 

. . . . · •. •. m: · . RETENTION AND DISPOSITION OF IDENTIFIABLE RE.CORDS . 
. . . . . . . . . . . . . . . . . . . . . - . . . . -- . . . . . . . . - . . . ..... 

. ·. · .. ' TheCoritractor wiHonly retain the dataand any derivative ofthedatafor.the duration of this· . 
Contract. . After, such time, the Contractor will have 30 days fo, destroy the data. arid ariy , ·. · 

. derivative in whatever form it may: exist; unless;. other-Wise required by law: or permitted 
· · · • underthis Contract. To this end, the parties must · · · · · · · · · · · · · · 

. . ... 

· · · · ·A Retention· · 
. . . . . . . . . . . . . - . : . . . . . . . -

· · · • 1. ·. ' the Contractor . agrees it · wlll not store, . transfer. or process ·data ·collected in . ' · 
. · · · . . connection with the services rendered under this •contract outside of the United 
. . . . . States; Thi$ physical location requirement shall also r:ipply in the implementation qf 

· ... Cloud· computing, .cloud serVice ,or Cloud storage capabilities,.· and includes backup. · · 
· · . data and Disaster Recovery locations. 

· · · 2. •. ·The Contractor agre~s. to.· ensure• proper· .security. monitoring capabilities are. in · ·. 
· place .to petect potential security events .that can . impact State. of NH systems · 

•. and/or Department confidential information for contractor provided systems, · · · 

· · · · 3'. · The' Contractor agrees td · provid~. security aWarenes~ '.and ed~dation .for it$ End· • . 
. . Users in support of protecting Department confidential information:. · 

. . . 4. . . The Contractor agrees to retain au electronic arid hard copies 6f Cc:infideritia!Data .. 
in a secure location and identified insection 1\1. A.2 · · · · · · 

· · • ·. 5. · .. The .. Contractor agrees . Ccmfidential Data stored in •a · Cloud must be in a, . 
FedRAMP/HITECH compliant Solution and corn ply With all applicable statutes and . 

. . . . , regulations regarding the privacy and security. All seniers arid devices must have. · · .. 
. . : currently-supported and hardened operating systems, the latest. anti~viral,. anti~ . 

· · · ·. · · · ·.hacker, anti~sparn, · anti".'spyware, and anti,.malware utilities, The environment, as a • 

. : . . : ·. : ·. . . ·. . . . 
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· · · : •.Nevi Hamp!; hire· Departrnenf of Heaitii:arid Huinan Services • · 

Exhibit K 

. · ... · ·. DHHS Information Sec~rity Requirement~ · .. 

· · ·. · · . : whole; ·must have aggressive intrlj5ion-detection and fi~ewall protecti()n.: · ·. · · 

: . 6. ·. · The. Contractor agrees to. and ·ensures its complete. cooperation with the ·state's .. · · 
· ·.Chief Information Officer in the detection of any security.vulnerability of the hosting · 

· · · · infrastruch.ire; · · · · · · · · · · · · · · · · · · · 

. . . . 

B~ Dispositiqri: · · 
. . . . . . . . . . . . . . . . . . . ... 

. · 1.. · If the· Contractor \Nm• maintain any· Confidential Information.· on· its system~ (or its··· 
. sub-contractor ·systems), the : Coritrador will maintain a dOcLimented ·process: for . ·. 

· · · securely disposing of such data upon request or· contra cf termTnationi ·and will · 
: obtain written certification for ·any State of New Harnpshire. data destroyed by the . 

. . · Contractor or any subcontractors. as a part of ongoing, emergency, and or di.Saster. : . 
. ·. · recovery operations. When no longer in use, electronic media containing State of.: · · 
. . New Hampshire d.ata shall be rendered unrecoverable via a secure Wipe prograni ... 

: ·. in . accord~mce ·With . industry-accepted. :sfandards for secure qeletiori . arid·. media .· ·. 
. . . sanitization, or .. otherwise physically .destroying. the .media (for .. example, ..... 

·.:.degaussing) as describect•in NISTSpeciaiPublication.800.:.aa;Hev 1,Guidelines•: 
.... · · .. · for Media Sanitization,: National .Institute . of. Standards . and . Technology, · U. S. · .. 

. . Department of Commerce. The Contractor Will documentarid certify in writing at . 
· time 6fthe data destruction, and will provide written. certification· to the Department.· · .. 

. . · · ... upon.• request.• ·The ·.written certification • will· .. include all . detail~ ·.necessary· to ... 
. . dshl()ristrate data ~as· be~n properly destroyeq and validated; Where applicable •. : . 
. • . · regulatory and professional standards for retention requirements will be joiritly . 
. . ·.evaluated by the State arid (;ontractor prior to destn.ictio~~ · · . . . . . . . . . . . 

. · · .. 2~ : · Unless otherwise specified; within thirty (30) days . of the termination of this · · .. · . 
·. · • Contract, Contractor agrees to de.stroy all hard copies of Confidential Data using a . 

secure method such as shredding.. · · 

· · : ·. 3. · .. Unless· other:Wise specified, ·.within ·.thirty . {30) · days . of the : termination. of this· . · · 
·. · Contract, Contractor ·agrees to completely destroy all electronic Confidential. Data · 
· · by mearis of data erasure, also known as secure data wiping'. ·. · ·. · 

. . . . . . . 

.: IV~ : PROCEDURES: FOR SECURITY.: 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. A. : Contractor agrees to safeguard the DHHS Data received under this Contract, and any· 
·. derivative data or files; as follows: ·. . . . 

. . . . . . . . . . . . . . . .. 

· 1. The·. Contra~tor will ·. 111~intain ·.proper sec~rity controls .·Jo ·protect · Department · 
.. · .• confidential. information collected, processed;.· managed, and/or stored in. the delivery 
. · .. of contracted services. . · · 

· .. 2 •. The· Contractor : wm ·. maintain .. policies . and. procedures . to · proteet ·.Department .. · 
·. confidential informati6.n throughout the iriforrilation lifecycle,. where. applicable,·. (from .. 

. . . . creation, : transformation; ·.use, storage . and:. secure. destruction). regardless of the : .. · .. 
. . . .. : media used to store the. data (i.e.' tape, disk; paper;. etc.). . . . . . . . . . . . 

.. · .... : . . . ·... . . ... 

. . ·. · . : . V4.: L~st updat~ 04.04'.2018 Exhibit K 
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· New Hampshire Department of Health arid Human Services . . . . . . . .. . . . . . . . . . ... 

. Exhibit K. 

• . DHHS lnf~rmationSecurity Requirement$ . 

• 3·. The Contractor wlll maintain appropriate authentication and • access controls· to . 
·:contractorsystems that collect,•trf,insmit, or store Departinent.confideritial•infor:mation · .. 

· · where applicable. · · · 
. . . . . . . . . . . . . . . . . . . . . . . 

. .4; ·• The Contractor will ensure proper security monitoring . capabilities are in place to . 
detect potentiai security . events that: can. impact State . of NH . systems and/or ·. 
Department confidential information for contractor provided systems~ . . . . 

· · · 5~ ··The Contractor• will provide · regular security awareness·. and equcaticm• for it~ . End . 
Users i.n support of protecting Department confidential information .• · 

• · 6, • · 1f the •Contractor will be sub-contracting any. core·. functions of the engagement. 
supporting the services for State of New Hampshire, the Contractor Will maintain a . 

. program . of. ari . internal .. process .. or. processes. that. defines ·. specific . security .. 
. expedatiqns, and monitoring compliance to securify requirernents.that.ata minimum .. 
. match those forthe Contractor, including breach notificatiort requirements.· 
. . . . . . . . . . . . . . . . . . . . . . . ... " ........... . 

. · .. 7. • The Contractor will work with the Department.to sigh and .comply with all applicable 
· · · .. ·:state of New•.Harnpshire·.and Department system access and authodzation .POiicies·.· .. 

. . and procedures, . systems access forms, . and computer. use agreements·. as . part of·.:. 
·. obtaining and. maintaining access to any Department system(s), Agreements· will be . ·. · 
. completed .. and signed ·by the Contractor and any applicable sub-contractors prior to . 
system access being authorized ... 

. · a~ · If the Department determines the Contractor is a. Business Associate .pursuant to 45 · • . 
CFR 160.103, t~e Ccmtractor will ~xecute a HIPAA Business Associate Agreement.:· .. 

. '· .• (BAA) with• the . Department•. and ·is responsible for maintaining compliance·. with the · · · 
agreement. . 

9 .. The Contractor will ·work with the:Department .at· its .request to complete a· System 
.. Management. Sur-Vey. •The. purpose ·of• the survey is to . enabte. the•. Department and• 

Contractor to nionitor for any changes• in . risks, threats, a·nd vulnerabilities that may .· · .. 
occur over the life of the ContractOr engagement. The sur\tey will be completed . : . · 

..• annually, or an alternate. time frame atthe Departments di$cretion with agreement by •.. 
. the Contractor, .or the Department may request the survey be completed when the 
scope of the engagenierit between the Department and.the.Coritractorchanges . 

. . ·. · 10~ The Contractor will notstore, knowingly or unknowingly, any State. of New Hampshire ... 
. . . • ···.or Department data offshore or outside the bpundaries .of the. ·united.States unl~ss• 

·. ·. ·. prior express written conserttis obtained. from the Information Security Office 
.. leadership merhber \Nithin the Department · 

. . . . . . . .. . . . .. . . .. . .. . . .. . 

. t1, Data Security Breach Liability'. In. the event of any security breach Contractor shall .. . 

. . make . efforts. to . investigate . the . causes of: the breach,·. promptly. take measures to .. . 
prevent future breach and. minimize any damage or loss resulting Jrom the. brea.ch .. . 

· : The State. shall recover from the Contractor all· costs of response and· recovery from 

. . . . . . . 
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.. New Hampshire. Department of Heaith arid Human: Services : 

·. ExhibitK .. 
. . . . . . . . . . . . 

DHHS Information Sec~rity Requirement$· 

. · .. · .. :•the· breach,. including. but ·not limited to: ·credit monitoring services,· rnailing costs·and ... : . 
. costs associated. with website and telephone call center serviqes necessar}t. due. to ... . 
·.the breach, · · · · · 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .... 

· · 12; Contractor must, comply with all applicable statutes anff regulations regarding the · · 
privacy arid security of Confidential lnformation, and must in all other respects 
. maintain the· privacy arid· security of Pl· and PHI at a level arid. scope that Is notless. . .. .. . .. .. . .. . .. .. . .. . . . . . .. 

· · .. than the level. and scope of requirements applicable to federal. agencies,. including, . 
but not limited to, provisions of the Privacy Act of 1974 (5 U.S;C. § 552a), DHHS 
Privacy Act Regulations (45 C.F.R §Sb), HIPAA Privacy and. Security Rules (45 · 

. . .C.FR: Parts 160 arid 164)thal govern protections for individually identifiable health. 
· .·.·information arid as·applicable under State law;·. · · · · · · · · · 

. . . . . . . . . . . .. . . . . . . 

. . . . . . . . - . - . . . . 

·. ·. · .. 13~ Contractc>r' agrees to establish a:nd maintain appropriate administrative; technical, :and 
physical safeguards to protect the ·confidentiality of the: Confidential Data: .and to · · 

: prevent Liriauthdrized Use or access. to it.· The· safeguards must. provide. a: level ·and.·.· · 
·. scope of security that. is not less than the .level and scope of security re.quirements ... 

established. by the State· of New Hampshire; Oepartrnerit of lrifom:i~tion Technology. : 
.Refer. to Vendor Resources/Procurement at https://www;nh.gov/doit/ve.ndor/index.htm. 
•for. the ·Department of· Information Technology policies, guidelfries; standards, and 
. procurement information. relating. tovendors .. 

14. Contractor . agrees to maintain a documented · breach notification and incident : .. · 
·. response . process. The Contractor will notify the · State's Priv;acy Officer, and . 
. . . additional email addresses provided in this section, of any security breach within two: . 
. ·. (2) hours of the time that the Contractor learns. of its occurrence .. This in eludes a · . 
. ccirifideritial iriformatiori breach, computer security incident,. :cir suspected breach 

.. · . which affects. or includes any State of New Hampshire systems that connect to the 
· · · :. State of New Hampshire network. · · · · · · · · · · · · 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

· 1 s> Contractor must restrict access to the Confidential Data obtained Lmder this · · 
· : :Contract to only. those authorized End Users Who need such DHHS Data to · . 

. perform their official duties In connection with purposes identified in this Contract. 

· 16. The Contractor must ensure that au· End Users: · 

· . a .. · co~ply .. with · such . • safegu~rds as .• ref ere riced . · in.·: Section. IV• A .. ·above, ... · · 
· implemented to .protect Confidentiallnformation that is .furnished by .bHHS .. · · 

· · · · under this Contractfrom loss; theft or inadvertentdisciosure. · · . . . 
. . . . . 

· · · · : b. . safeguard this information at all times~·. ·. ·. 

c. ·ensure that laptops and other electronic devices/media containing PHI; Pl; or . 
. • PFI are encrypted and password-proteeted. . . . . . . . . . 

. d; send·ernails containing. Confidential •Information only if encrvptedand ·being .·. 
sent .to and being. received by email addresses of persons a:.uthorized to 

· .V4.L~st updatEi 04.04.2018 
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· · ·. · . New Hampshire· Department of Health arid Human Services • . 

. Exhibit K. 
. . . . . . . . . . . . .. . ... 

. . . · ·. DHHS. Information Security Requirements · 

•e .. • limitdisclosureofthe.Confid~ntial Information to.the eXtent permitted bylaw.•·· 

· • f. . Confidential ·.Information received .. under this Contract and individually • 
identifiable data derived from DHHS Data, must be stored in an area that is 
physically . and technologically secure. from access . by unauthorized. persons ... 
·during· duty·hours• as well as rion:.duty· hours (e.g.;· ·door locks, card. keys,·. 

. . . biometric identifiers, etc.} . . . . . . . . .. 

• g~ . only authorized. End. Users. may transmit the Confidential Data, .including any. · 
derivative files containing personally identifiable information, and in all cases, 

. ·. such data must be encrypted at all times. when. iil. transit; . at rest, or when . 
. . . · stored on portable media as required iri section IV above. 

h~ . in all other instances Co.nfidential Data must be . maintained; u~ed and .... 
disclosed using appropriate safeguards; as determined by a risk,.based 
assessment of the circumstances involved~ 

. . . . . . . . . . . . . . . . . . : . : ... : . . . . . 

· ·. · t . • • undersfand that their user credentials· (user name and password)· must riot be · · 
. . . shaied with anyone. • Enp Users will k~ep their credential informatJon secure. . 
.. · . This· applies tq credentials used to. access• the. site directly or indirectly through .. 
· . a third party application. · 

. . . . . . . . . . : . . . . 

... Contractor is. responsible . for• oversight and . compliance of their End . .Users .. DHHS . 
·. reserves. the. right . to ·.conduct . onsite. inspections.· to monitor.· compliance. \},,ith .this. 

•. ·contract, including the privacy arid security requirernents provided in herein, HIPAA, ·.·· 
and other applic.able laws and Federal. regulations until such time the Confidential Data ... · · 

. is disposed of in accordance with this Contract · · 

. v: .. LOSS REPORTING 

· The ContractormList notify the State.'s· :Privacy Officer; Information Security Office and · 
.. · · · Program Manager of any Security Incidents and Breaches Within two (2) hours of the·.· 

·time that the Contractor learns of their occurrence. . · · · 
- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

The• Contractor rnust. fl!rther ·handle. and·. report· Incidents. and Breaches involving· PHI in 
accordance Witli the ag~ncy's· documented Incident Handling· amf. Brea~h Notification . 

· procedures and in accordance with 42 C.F.R §§431.300.,. 306. In addition .to, and . 
. •notwithstanding, Contractor's· compliance with all applicable obligations and .procedures, 

·. Conti"aetor's prOcedLiresmust also address how the Contractor will: · · · 
- . . . 

. .1. · Identify I nciderits; · · · · 

2~ Oetermine if personally identifiable information is involved in Incidents; 

3. Report suspected or confirmed Incidents as required in this Exhibitor P-37; • 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

.. 4. Identify arid. convene a core response group fo determine. the risk. level Of Incidents . 
and determine•risk:.based responses to Incidents; and . 

. . . . 
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Exhibit K 
. . . . . . . . . . . . . . . . . . . 

. · ... ·• .. . DHHS ln.formatio.n Security Requirements.·. 

5.· ·Determine whether· Breach notification is required, anci,··. if· so,. identify appropriate.· 
· ·. • . • Breach• notificcition ·methods, timing, ·source, ·.and contents •from aniorig . different·. · 

. ·options, and bear costs associated with the Breach. notice as well a:s. any mitigation. 
· . measures~. · 

·. inCidents and/or Breaches that implicate Pl must be addressed and reported~ as · · 
appffcabie, in accordance With NH RSA359~C:.20 ... 

. . . Vt. · · .. PERSONS TO CONTACT · . 
. . . .... ·. . . . .. . . . . . . . . . . . . ·.. . . 

A, . DHHS. contactfor DCita Management or Data Exchange issues: ·. 

DHHSlnforniationSecurityOffice@dhhs.nh.gov· • 
: : ... : : . . ; : ; .. 

· · .B .. DHH.S contacts for Privacy issues: . . 

· · DHHSPrivacyOfficer@dhhs.nh.ge:iv 

· ·. ·. c, · DHHS contact for· Information. Security issues: • · ... · . 

· · . ·. ·• DHHSlnformationSecurityOffice@dhhs.nh.gov . 
. . . . . . . . . . 

D. DHHS contact fod3reach notifications: . 
: : . ; : .... : : . . . : : . : : . . . ; .... 

·. DHHSlnforma:tionSecurityOffice@dhhs.hh:gov · 

· · · · . DHHSPrivacy'.Officer@dhhs.rih.gov 

. : . . . . . . . . 
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CERTIFICATE OF VOTE 

I, Oavld B. Francis , do hereby certify that: 
(Name 01. Elected Officer of. the Agency) 

1. I am a duly elected Officer o.f MAXiM US Human Services; ln_c_. 
(Agency Name) 

2. The following is a true copy of the resolution duly adopted at a meeting otthe Board of Directors of 

the Agency duly held on June 8, 2018: 
(Date) 

RESOLVED: That the Vice· President, Contracts and Assistant General Counsel 
(Title of Contract Signatory) 

is hereby authorized on behalf of tnis Agency to enter.into the said co.ntract with the State and to 
execute ariy and ali documents, agreements and other instruments, arid any amendments, revisions, 
·or modifications thereto, as he/she m~y deem necessary, desirable or appropriate. 

3. The foregoing resolutions have not been amended or revoked, and remain in full force and effect as of 

the 9th day of Ju rte 2018 . · 
{Date Contract Signed) 

4. Charles K. Sweeney II is the duly elected Vice President. Contracts and Assistant General Counsel 
(Contract Signatory) (Title of Contract Signatory) 

of the Agency. 

STATE OF VIRGINIA 

County of .Fairfax 

The forgoing instrument was acknowledged before me this a•h day of June, 2018, 

By David R. Francis 
(Name of Elected Officer of the Agency) 

(NOT ARY SEAL) 

Commission Expires: la l -' C l l '\ 

(Notary Public/Justice of the Peace) 

KIM D. HALLAM 
Notary Public 

Commonwealth of Virginia 
7654426 

My Commission Expires 6130/2019 



State of New Hampshire 

Department of State 

CERTIFICATE 

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that MAXIMUS HUMAN 

SERVICES, INC. is a Virginia Profit Corporation registered to transact business in New Hampshire on January 29, 2009. I further 

certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as 

this office is concerned. 

Business ID: 607862 

Certificate Number: 0004106355 

IN TESTIMONY WHEREOF, 

I hereto set my band and cause to be affixed 

the Seal of the State of New Hampshire, 

this 8th day of June AD. 2018. 

William M. Gardner 

Secretary of State 



~ I DATE(MM/DDNYYY) AC:~RC>® CERTIFICATE OF LIABILITY INSURANCE 05/31/2018 
~ 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If 
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this 
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
NAME: 

Aon Risk services, Inc. of Washington, D.C. PHONE (866) 283-7122 I iffc. No.I: (800) 363-0105 Aon Risk services central, Inc. (A/C. No. Ext): 
Chicago IL office E-MAIL 
200 East Randolph ADDRESS: 
Chicago IL 60601 USA 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURED INSURER A: National union Fire Ins co of Pittsburgh 19445 
MAXIMus· Human services, Inc. INSURERS: XL Specialty Insurance Co 37885 
1891 Metro Center Drive 

INSURERC: zuri ch American Ins Co 16535 Reston VA 20190 USA 
INSURERD: American Zurich Ins Co 40142 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: 570071433075 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested 

l'~M TYPE OF INSURANCE TN so 'wvo POLICY NUMBER 11.iMiDoivYV'Vi IM~hl'D~ LIMITS 
c; x COMMERCIAL GENERAL LIABILITY GLQ)U!lblllS U:l U5/U.l/lUH I U)/Ul./ LU1.~ EACH OCCURRENCE $1,000,000 ,__ D CLAIMS-MADE 0occuR u"""'"'" IU"""'"u $1,000,000 PREMISES IEa occurrencel 

MED EXP (Any one person) $10,000 ,__ 

PERSONAL & ADV INJURY $1,000,000 

GEN'LAGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE $2,000,000 Pi POLICY D j:~ D LOC PRODUCTS - COMP/OP AGG $2,000,000 

OTHER: 

c AUTOMOBILE LIABILITY BAP 5096219 03 05/01/2018 05/01/2019 COMBINED SINGLE LIMIT $1,000,000 (Ea accidenll ,__ 
x ANY AUTO BODILY INJURY (Per person) 

,__ 
OWNED - SCHEDULED BODILY INJURY (Per accident) 

,__ AUTOS ONLY ,__ AUTOS 
PROPERTY DAMAGE HIRED AUTOS NON-OWNED 
(Per accidentl ,__ ONLY ,__ AUTOS ONLY 

B x UMBRELLA UAB H OCCUR 
US00075267LI18A 05/01/2018 05/01/2019 EACH OCCURRENCE $10,000,000 

,__ 
AGGREGATE $10,000,000 EXCESS LIAB CLAIMS-MADE 

OED I x I RETENTION $10' 000 

D WORKERS COMPENSATION AND WC509621603 05/01/2018 05/01/2019 x I PER I IOTH-
EMPLOYERS' LIABILITY Y/N All States STATUTE ER 

c ANY PROPRIETOR I PARTNER I EXECUTIVE 

~ WC5096217 03 05/01/2018 05/01/2019 E.L. EACH ACCIDENT $1,000,000 
OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory in NH) Wisconsin E.L. DISEASE-EA EMPLOYEE $1,000,000 
If yes, describe under 

E.L. DISEASE-POLICY LIMIT $1,000,000 DESCRIPTION OF OPERATIONS below 
A E&o-PL-Primary 017202809 08/01/2017 08/01/2018 Per claim/Agg $10,000,000 

claims Made SIR $10,000,000 
SIR applies per policy ter ~s & condi ions 

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required) 
05-95-90-902010-33960000 Health and Human services, HHS: Division of Public Health, Bureau of Population Health and community 
services, WIC supplemental Nutrition Program, eWIC Implementation. 
cyber Liability included in E&o policy. A severability of Interest clause is included under the General Liability policy. New 
Hampshire Department of Health and Human Servcies is included as Additional Insured in accordance with the policy provisions of 
the General Liability, Automobile Liability, umbrella Liability and Professional Liability policy. A waiver of subrogation is 
granted in favor of certificate Holder in accordance with the ~olicb ~rovisions of the General Liabilitb, Automobile Liability, 
Professional Liability and workers compensation policy. Genera Lia i ity, Automobile Liability and um rella Liability 

CERTIFICATE HOLDER 

New Hampshire Department of Health 
and Human services 
Attention: Shannon Debreuil 
129 Pleasant Street 
Concord NH 03301 USA 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE 
POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

©1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 
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AGENCY 

Aon Risk services, Inc. 
POLICY NUMBER 

see Certificate Number: 
CARRIER 

see certificate Number: 

ADDITIONAL REMARKS 

AGENCY CUSTOMER ID: 410000000170 

LOC#: 

ADDITIONAL REMARKS SCHEDULE 
NAMED INSURED 

of Washington, D.C. MAXIMUS Human services, Inc. 

570071433075 

570071433075 
I NAICCODE 

EFFECTIVE DATE: 

Page _ of _ 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER 

INSURER 

INSURER 

INSURER 

'ADDITIONAL POLICIES If a policy below does not include limit information, refer to the corresponding policy on the ACORD 
certificate form for policy limits. 

INSR 
POLICY POLICY 

ADDL SUBR EFFECTIVE EXPIRATION TYPE OF INSURANCE POLICY NUMBER LIMITS LTR INSD WVD DATE DATE 
IMMIDD/YYYYI IMMIDD/YYYYI 

WORKERS COMPENSATION 

D N/A WC509621603 05/01/2018 05/01/2019 other· Amount $350,000 
All states 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



Jeffrey A. Meyers 
Commissioner 

Lisa Morris 
Director · 

STATE OF NEW HAMPSHIRE 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

29 HAZEN DHIVE, CONCORD, NII 03301-6503 
603-271-4612 1-800-852-3345 Ext. 4612 

Fax: 603-271-4827 TDD Access: 1-800-735-2964 

January 25, 2017 

,\II,.... .. -;/•:::::: 
~~tf NH DIVISION Of 

-t:::;;-. Public I lealth Services 
lmprolJir.g health. preventing d1Sease. reduong cos:s for all 

· His Excellency, Governor ChristopherT. Sununu 
and the Honorable Council 

State House 
Concord, NH 03301 

REQUESTED ACTION 

Authorize the Department of Health and Human Services to enter into an agreement with 
MAXIMUS Human Services, Inc. (Vendor # 275759, 8001) 1891 Metro Center Drive, Reston, VA 
20190 to perform Project Management services for the Electronic Benefits Transfer implementation for 
the New Hampshire Women, Infants and Children Program (eWIC) in the amount of $308,864.50 upon 
Governor and Executive Council approval through June 30, 2018. 100% Federal Funds 

Funds to support this request to support this request are available in State.Fiscal Year 2017 and 
anticipated to be available in ,State Fiscal Year 2018 upon availability and continued appropriation of 
funds in the future operating budget, with the ability to adjust encumbrances between state fiscal years 
through the Budget Office without Governor and Executive-Council-approval,--if needed and justified. 

05-95-90-902010-33960000 HEAL TH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN 
SERVICES, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF POPULATION HEALTH AND 
COMMUNITY SERVICES, WIC SUPPLEMENTAL NUTRITION PROGRAM, EWIC 
llV!PLEMENTATION 

FISCAL YEAR CLASS TITLE .ACTIVITY CODE AMOUNT 
2017 102-500731 Contracts for Program Svc 90003396 $16,416.50 
2018 102-500731 Contracts for Program Svc 90003396 $239,863.00 

TOTAL: $256,863.50 

05-95-90-902010-52600000 HEAL TH AND SOCAL SERVICES, DEPT OF HEAL TH AND HUMAN 
SERVICES,· HHS: DIVISION OF PUBLIC HEAL TH, BUREAU OF POPULATION HEALTH AND 
COMMUNITY SERVICES, WIC SUPPLEMENTAL NUTRITION PROGRAM ' 

FISCAL YEAR CLASS TITLE ·ACTIVITY CODE AMOUNT 
2017 102-500731 Contracts for Program Svc 90003396 $52,585.00 
2018 102~500731 Contracts for Program Svc 90003396 $0.00 

TOTAL: $308,864.50 

EXPLANATION 

The purpose of this agreement is for the provision of Project Management Services for the 
Electronic Benefits Transfer implementation for the New Hampshire Women, Infants, and Children 
Program (eWIC). 



His Excellency, Governor Christopher T. Sununu 
and the Honorable Council 

Page 2 of 3 

The New Hampshire Women, Infants and Children Program (WIC) provide approximately 
15,000 participants with nutrition education and issuance of the Women, Infants and Children Program 
Food Vouchers. These vouchers are redeemed for nutritious foods to help keep pregnant women, new 
mothers, infants, and preschool children healthy. The vouchers can be redeemed at approximately 200 
authorized vendors throughout the state. New Hampshire Women, Infants and Children Program 
clinics issue approximately 550,000 food instruments to participants each year. 

Currently, the WIC Program uses a paper voucher ·system. The paper vouchers are issued at 
the WIC clinic to WIC participants at the time of their certification and follow up appointment, every 
three months. Participants then take their individually prescribed anq tailored food vouchers to a New 
Hampshire authorized grocery retailer to redeem their vouchers. The foods allowed by the WIC 
Nutrition Program as reviewed and authorized by a New Hampshire WIC Nutritionist in order to meet 
the federal nutrition and program requirements. The vouchers are then processed by the grocery 
retailer and submitted back to the Department with an invoice for payment. Claims Processors process 
each individual paper voucher for accuracy and data entry into the WIC Management Information 
System. Upon successful completion of review and entry, the retailer is paid. The eWIC system is ·the 
technology that allows Women, Infants and Children Program food benefit issuance and redemption· 
through debit-card technologies, thereby eliminating the need for a paper voucher system. The eWIC 
system must approve individual food items as prescribed by a Women, Infants and Children Program 
Nutritionist and ensure that payment to retailers does not exceed the maximum allotted amount for 
each food item. 

The WIC Program is required to abide by the US Depar:tment of Agriculture Federal statute, 
"Healthy, Hunger~Free Kids Act of 2010" which requires that all VVIC Programs make Electronic Benefit 
Transfer (EBT) available to WIC participants by 2020. The eWIC systems wiJI be required to meet all 
applicable federal and state regulations and conform to the Operating Rules for eWIC systems as, 
defined by the United States Department of Agriculture, Food and Nutrition Services. 

A Request for Proposals was posted to the Department's website on May 20, 2016 through July 
29, 2016 through a consortium of states with the Inter Tribal Council of Arizona, Inc. (IT(;f.\) .. ITCA was 
the lead state. Three proposals were received. A team of individuals from the three state consortium 
with program expertise evaluated the proposals. MAXIMUS Human Services, Inc. was selected .. A bid 
summary is attached. The New Hampshire Project Manager will act as a primary point of contact for 
the State and coordinate the efforts of the eWIC contractors to ensure tasks are completed by the 
scheduled completion date. The Management Information System (MIS) enhancement work for eWIC, 
including testing, User Acceptability Testing and rollout, will be coordinated by the Multi-State 
Oonsortlum Project tvianagei working with New Hampshire's Projeci Manager and ivianagerneni 
Information System Contractor, CQuest. 

This contract contains language which. allows for the option to renew for up to two additional 
years, subject to the continued availability of funds, satisfactory performance of services arid approval 
by the Governor and Executive Council. 

Should Governor and Executive Council not approve this request, the Department may have 
significant delays in the implementation of the eWIC project. In addition, the Department may not meet 
the specific requirement that all WIC Programs make Electronic Benefit Transfer (EST) available to 
their WIC participants by 2020, set by the United States Department of Agriculture. 

Area Served: Statewide 

Source of Funds: 100% Federal funds 



His Excellency. Governor Christopher T. Sununu 
and the Honorable Council 
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In the event that federal funds are no longer available, general funds will not be requested to 
support this program. 

Approv:::d by: 

Respectfully submittep, · 

0/-uJ~ 
Lisa Morris 
Director 

The Department of Health and Human Services' Mission is to join communities and families 
in providing opportunities for citize,.,c:; to achieve health and independence. 



Cost Bid Sheet 

Total Max Score 
from each Scorer. Score Totals 

BCA 1000 3858 Reviewers: 
Cognosante 1000 4457 Lissa Sirois 
Maxim us 1000 4684 Frances Mclaughlin 



FORM NUMBER P-37 (version 5/8/15) 
Subject: eWIC Project Manager (RFP WIC 16-04) 

Notice: This agreement and all of its attachments shall become public upon submission to Governor and 
Executive Council for approval. Any information that is private, confidential or proprietary must 
be clearly identified to the agency and agreed to in writing prior to signing the contract. · 

AGREEMENT 
The State ofNew Hampshire and the Contractor hereby mutually agree as follows: 

GENERAL PROVISIONS 

1. IDENTIFICATION. 
I.I State Agency Name 
Department of Health and Human Services 

1.3 Contractor Name 
Maximus Human Services, Inc. 

1.5 Contractor Phone 
Number 

804-510-1325 

1.6 Account Number 
05-95-90-902010-
33960000-500371 

1.9 ·Contracting Officer for State Agency 
Eric D. Borrin, Director 

1.11 Contractor Signature 

1.13 

By: 

1.2· State Agency Address 
129 Pleasant Street 
Concord, NH 03301-3857 

1.4 Contractor Address 
1891 Metro Center Drive 
Reston, VA 20190 

I. 7 Completion Date 

June 30, 2018 

1.8 Price Limitation 

$308,864.50 

1.10 State Agency Telephone Number 
603-271-9558 

1.12 Name and Title of Contractor Signatory 

Lauren K. Fujioka 
Contracts Manager 

1.15 Name and Title of State Agency Signatory 

Li~A mo~~\-), IJ11'l.()-oR_ Di iJ•XJY) fJ~iiLH 

. Director, On: 

1.17 ey General (Form, Substance and Execution) (if applicable) 

By: ~ 1 l1 
1.18 

By: On: 

Page I of 4 



FORM NUMBER P-37 (version S/8115), 
Subject: eWIC Pro!ect Manager (RFP W!C 16-04) 

~: This agreement and oil of its attachments shall become public upon submission to Governor nnd 
Executive Council for upprov111. Any information th11t is pri_v;ite, confidential or proprietary must 
be clell.l'ly idcatiflcd to the agency and agreed to in Wl'iling prior to signing the contract 

AGREEMENT 
The Sllltc ofNcw Hampshire a11d the Contractor hereby mutually agree as follows: 

GENERAL PROVIsIONS 

l. IDENTIFICATION • 
......,..,....--=-=----'---"~~'-'--------· ... ·--·--------,----------· ---------·- --

1.1 Slate A&cncy Name 1.2 Sllltc Agency Address 
Department of Health and Human Services 129 Pleasant Street 

C9ncord, NH. 03301-3857 

l .3 - Conlnlctor Name. ----·--·----1-I ,4..,....~c=-o-ntra_c_lo-r...,.A-dd7r-cs_s ____________ _ 

Maxlmus Human Services, Inc. 1891 Metro Center Drive 
Reston, VA 20190 

1.5 Contractor Phciiic ·- ·--- T.6 Account Numbc-r 
Nwnber 05-95-90-902010-

804-510-13~5 J~~~~~~~o~~-ll, 10 -

_ ·------------·-·· .c;Ql;l'.'..soo1-:.1 ... 
l .!1 Contracting Officer for Sl~lc gency 
Eric D. Borrln, Director 

· 1.11 Conlrnct_or Signature · 1.12 -Nnme-and Titi,;arcoiltiactor-siiiiiiiiory ··--·---
. t.eursn K. Fujioka 

Cont"acts Manager 
---- -:··--- ---tegal-Ge~RSI\--- --··-. -------

1.18 
_· ____ ~~fvl A:~lA~n~ A:\blru.,.~ 

I xccntivc C1111/ilil (if a1~1JcJ I 
By: Ori: J 

Page I of4 
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2. EMPLOYMENT OF CONTRACTORJSERVICES TO 
BE PERFORMED. The State of New Hampshire, acting 
through the agency identified in block I. I ("State"), engages 
contractor identified in block 1.3 ("Contractor") to perform, 
and the Contractor shall perform, the work or sale of goods, or 
both, identified and more particularly described in the attached 
EXHIBIT A which is incorporated herein by reference 
("Services"). 

3. EFFECTIVE DATE/COMPLETION OF SERVICES. 
3.1 Notwithstanding any provision of this Agreement to the 
contrary, and subject to the approval of the Governor and 
Executive Council of the State of New Hampshire, if 
applicable, this Agreement, and all obligations of the parties 

. hereunder, shall become effective on the date the Governor 
and Executive Council"approve this Agreement as indicated in 
block 1.18, unless no such approval is required, in which ·case 
the Agreement shall become effective on the date the 
Agreement is signed by the State Agency as shown in block 
1~14 ("Effective Date"). 
3.2 If the Contractor commences the Services prior to the 
Effective Date, all Services performed by the Contractor prior 
to the Effective Date shall be performed at the sole risk of the 
Contractor, and in the event that this Agreement does not 
become effective, the State shall have no liability to the 
Contractor, including without limitation, any obligation to pay 
the Contractor. for any costs incurred or Services performed. 
Contractor must complete all Services by the Completion Date 
specified in block 1. 7. 

4. CONDITIONAL NATURE OF AGREEMENT. 
Notwithstanding any provision of this Agreement to the 
contrary, all obligations of the State hereunder, including, 
without limitation, the continuance of payments hereunder, are 
contingent upon the availability and continued appropriation 
of funds, and in no event shall the State be liable for any 
payments hereunder in excess of such available appropriated 
funds. In the event of a reduction or termination of 
appropriated funds, the State shall have the right to withhold 
payment until such funds become available, if ever, and shall 
have the right to terminate this Agreement immediately upon 
·giving the Contractor notice of such termination. The State 
shall not be required to transfer funds from any other account 
to the Account identified in block 1.6 in the event funds in that 
Account are reduced or unavailable. 

5. CONTRACT PRICE/PRICE LIMITATION/ 
PAYMENT. 
5 .1 The contract price, method of payment, and terms of 
payment are identified and more particularly described in 
EXHIBIT B which is incorporated herein by reference. 
5.2 The payment by the State of the contract price shall be the 
only and the complete reimbursement to the Contractor for all 
expenses, of whatever nature incurred by the Contractor in the 
performance hereof, and shall be the only and the complete 
compensation to the Contractor for the Services. The State 
shall have no liability to the Contractor other than the contract 
price. 

5.3 The State reserves the right to offset from any amounts 
otherwise payable to the Contractor under this Agreement 
those liquidated amounts required or permitted by N.H. RSA 
80:7 through RSA 80:7-c or any other provision oflaw. 
5.4 Notwithstanding any provision in this Agreement to the 
contrary, and notwithstanding unexpected circumstances, in 
no event shall the total of all payments authorized, or actually . 
made hereunder, exceed the Price Limitation set forth in block 
1.8. 

6. COMPLIANCE BY CONTRACTOR WITH LAWS 
AND REGULATIONS/ EQUAL EMPLOYMENT 
OPPORTUNITY. 
6.1 In connection with the performance of the Services, the 
Contractor shall comply with all statutes, laws, regulations, 
and orders of federal, state, county or municipal authorities 
which impose any obligation or duty upon the Contractor, 
including, but not limited to, civil rights and equal opportunity 
laws. This may include the requirement to utilize auxiliary 
aids and services to ensure that persons with communication 
disabilities, including vision, hearing and speech, can 
communicate with, receive information from, and convey 
information to the Contractor. In addition, the Contractor 
shall comply with all applicable copyright laws. 
6.2 During the term of this Agreement, the Contractor shall 
not discriminate against employees or applicants for 
employment because ofrace, color, religion, creed, age, sex, 
handicap, sexual orientation, or national origin and will take 
affirmative action to prevent such discrimination. 
6.3 If this Agreement is funded in any part by monies of the 
United States, the Contractor shall comply with all the 
provisions of Executive Order No. 11246 ("Equal 
Employment Opportunity"), as supplemented by the 

· regulations of the United States Department of Labor (41 
C.F.R. Part 60), and with any rules, regulations and guidelines 
as the State of New Hampshire or the United States issue to 
implement these regulations. The Contractor further agrees to· 
permit the State or United States access to any of the 
Contractor's books, records and accounts for the purpose of 
ascertaining compliance with all rules, regulations and orders, 
and the covenants, terms and conditions of this Agreement. 

7. PERSONNEL . 
. 7.1 The Contractor shall at its own expense provide all 
personnel necessary to perform the Services. The Contractor. 
warrants that all personnel engaged in the Services shall be 
qualified to perform the Services, and shall be properly 
licensed and otherwise authorized to do so under all applicable 
laws.· 
7.2 Unless otherwise authorized in Writing, during the term of 
this Agreement, and for a period of six ( 6) months a~er the 
Completion Date in block 1. 7, the Contractor shall not hire, 
and shall not permit any subcontractor or other person, firm or 
corporation with whom it is engaged in a combined effort to 
perform the Services to hire, any person who is a State 
employee or official, who -is materially involved in the 
procurement, administration or performance of this 

Page 2of4 
Contractor Initials ~/<J:>"9-~-­

Date 1a11s/au1 \. 



Agreement. This provision shall survive termination of this 
Agreement. 
7 .3 The Contracting Officer specified in block 1.9, or his or 
her successor, shall be the St'.lte's representative. In the event 
of any dispute concerning the interpretation of this Agreement, 
the Contracting Officer's decision shall be final for the State. 

8. EVENT OF DEFAULT/REMEDIES. 
8.1 Any one or more of the following acts or omissions of the 
Contractor shall constitute an event of default hereunder 
("Event of Default"): 
8.1.1 failure to perform the Services satisfactorily or on 
schedule; 
8-.1.2 failure to submit any report required hereunder; and/or 
.8.1.3 failure to perform any other covenant, term or condition 
of this Agreement. 
8.2 Upon the occurrence of any Event of Default, the State 
may take any one, or more, or all, of the following actions: 
8.2. I give the Contractor a written notice specifying the Event 
of Default and requiring it to be remedied within, in the 
absence of a greater or lesser specification of time, thirty (30) 
days from the date of the notice; and ifthe Event of Default is 
not timely remedied, terminate this Agreement, effective two 
(2) days after giving the Contractor notice of termination; 
8.2.2 give the Contractor a written notice specifying the Event 
of_Def_ault a11d suspending all payments to be made under this 
Agreement and ordering that the portion of the contract price 
which would otherwise accrue to the Contractor during the 
period from the date of such notice until such time as the State 
determines that the Contractor has cured the Event of Default 
shall never be paid to the Contractor; 
8.2.3 set off against.any other obligations the State may owe to 
the Contractor any damages the State suffers by reason of any 
Event of Default; and/or 
8.2.4 treat the Agreement as breached and pursue any of its 
remedies at law or in equity, or both. 

9. DATA/ACCESS/CONFIDENTIALITY/ 
PRESERVATION. 
9.1 As used ill this Agreement, the word "data" shall mean aU 
information and things developed or obtained during the 
performance of, or acquired or developed by reason of, this 
Agreement, including, but not fimited:to, all studies, reports, 
files, formulae, surveys, maps, charts, sound recordings, video 
recordings, pictorial reproductions, drawings, analyses, 
graphic representations, computer programs, computer 
printouts, notes, letters, memoranda, papers, and documents, · 
all whether finished or unfinished. 
9.2 All data and any property which has been received from 
the State or purchased with funds provided for that purpose 
under this Agreement, shall be the property of the State, and 
shall be returned to the State upon demand or upon 
termination of this Agreement for any reason. 
9.3 Confidentiality of data shall be governed by N.H. RSA 
chapter 91-A or other existing law. Disclosure of data 
requires prior written approval of the State. 

10. TERMINATION. In the event of an early termination of 
this Agreement for any reason other than the completion of the 
Services, the Contractor shall deliver to the Contracting 
Officer, not later than fifteen {15) days after the date of 
termination, a report ("Termination Report") describing in 
detail all Services performed, and the contract price earned, to 
and including the date of termination. The form, subject 
matter, content, and number of copies of the Termination 
Report shall be identical to those of any Final Report 
described in the attached EXHIBIT A. 

11. CONTRACTOR'S RELATION TO THE STATE. In 
the performance of this Agreement the Contractor is in all 
respects an independent contractor, and is neither an agent nor 
an employee of the State. Neither the Contractor nor any of its 
officers, employees, agents or members shall have authority to 
bind the State or receive any benefits, workers' compensation 
or other emoluments provided by the State to its employees. 

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. 
. The Contractor shall not assign, or otherwise transfer any 
interest in this Agreement without the prior written notice and 
consent of the State. None of the Services shall be 
subcontracted by the Contractor without the prior written 
notice and consent of the State. 

13. INDEMNIFICATION. The Contractor shall defend, 
indemnify and hold harmless the State, its officers and 
employees, from and against any and all losses suffered by the 
State, its officers and employees, and any and all claims, 
liabilities or penalties asserted against the State, its officers 
and employees, by or on behalf of any person, on account of, 
based or resulting from, arising out of (or which may be 
claimed to arise out at) the acts or omissions of the 
Contractor. Notwithstanding the foregoing, nothing herein 
contained shall be deemed to constitute a waiver of the 
sovereign immunity of the State, which immunity is hereby 
reserved to the State. This covenant in paragraph 13 shall 
survive the termination of this Agreement. 

14. INSURANCE. 
14.1 The Contractor shall, at its sole expense, obtain and 
maintain in force, and shall require any subcontractor or 
assignee to obtain and maintain in force, the following 
insurance: 
14.1.1 comprehensive general liability insurance against all 
claims of bodily injury, death or property damage, in amounts 
of not less than $1,000,000per occurrence and $2,000,000 
aggregate ; and 
14._ 1.2 special cause of loss coverage form covering all 
property subject to subparagraph 9.2 herein, in an amount not 
less than 80% of the whole replacement value of the property. 
14.2 The policies described in subparagraph 14. l herein shall 
be on po.licy forms and endorsements approved for use in the 
State of New Hampshire by the N.H. Department of 
Insurance, and issued by insurers licensed in the State of New 
Hampshire. 
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14.3 The Contractor shall furnish to the Contracting Officer 
identified in block 1.9, or his or her successor, a certificate(s) 
of insurance for all insurance required under this Agreement. 
Contractor shall also furnish to the Contracting Officer 
identified in block 1.9, or his or her successor, certificate(s) of 
insurance for all renewal(s) of insurance required under this 
Agreement no later than thirty (30) days prior to the expiration 
date of each of.the insurance policies. The certificate(s) of 
insurance and any renewals thereof shall be attached and are 
incorporated herein by reference. Each certificate(s) of 
insurance shall contain a clause requiring the insurer to 
provide the (:::ontracting Officer identified in block 1.9, or his 
or her successor,,no less than thirty (30) days prior written 
notice of cancel.lation or modification of the policy. 

15. WORKERS' COMPENSATION. 
15.1 By signing this agreement, the Contr.actor agrees, 
certifies and warrants that the Contractor is in compliance with 
or exempt from, the requirements ofN.H. RSA chapter 281-A 
("Workers' Compensation"). 
15.2 To the extent the Contractor is subject to the 
requirements ofN.H. RSA chapter 281-A, Contractor shall 
maintain, and require any s.ubcontractor or assignee to secure 
and maintain, payment of Workers' Compensation in 
connection with activities which the person proposes to 
undertake pursuant to this Agreement. Contractor shall 
furnish the Contracting Officer identified in block 1.9, or his 
or her successor, proof of Workers' Compensation in the 
manner described in N.H. RSA chapter 281-A and any 
applicable renewal(s) thereof, which shall be_attached and are 
incorporated herein by reference. The State shall not be 
responsible for payment of any Workers' Compensation 
premiums or for any other claim or benefit for Contractor, or 
any subcontractor or employee of Contractor, which might 
arise under applicable State of New Hampshire Workers' 
Compensation laws in connection with the performance of the' 
Services under this Agreement. 

16. WAIVER OF BREACH. No failure by the State to 
enforce any provisions hereof after any Event of Default shall 
be deemed a waiver ofits rights with regard to that Event of 
Default, or any subsequent Event of Default.. No express 
failure to enforce any Event of Default shall be deemed a 
waiver of the right of the State to enforce each and all of the 
provisions hereof upon any further or other Event of Default 
on the part of the Contractor. 

17. NOTICE. Any notice by a party hereto to the other party 
shall be deemed tcrhave been duly delivered or given at the 
time of mailing by certified mail, postage prepaid, in a United 
States Post Office addressed to the parties at the ac!dresses 
given in blocks 1.2 and 1.4, herein. 

18. AMENDMENT. This Agreement may be amended, 
waived or discharged only by an instrument in writing signed 
by the parties hereto and only after approval of such 
amendment, waiver or discharge by the Governor and 
Executive Council of the State of New Hampshire unless no 

such approval is required under the circumstances pursuant to 
State law, rule or policy. 

19. CONSTRUCTION OF AGREEMENT Al'iD TERMS. 
This Agreement shall be construed in accordance with the 
laws of the State ofNew Hampshire, and is binding upon and 
inures to the benefit of the parties and their respectiv'" 
successors and assigns. The wording used in this Agreement 
is the wording chosen by the parties to express their mutual 
intent, and no rule of construction shall be applied against or 
in favor of any party. 

20. THIRD PARTIES. The parties hereto do not intend to 
benefit any third parties and this Agreement shall not be 
construed to confer any such benefit. 

21. HEADINGS. The headings throughout the Agreement 
are for reference purposes only, and the words contained 
therein shall in no' way be held to explain, modify, amplify or 
aid in the interpretation, construction or meaning of the 
provisions of this Agreement. 

22. SPECIAL PROVISIONS. Additional provisions set 
forth in the attached EXHIBIT C are incorporated herein by 
reference. 

23. SEVERABILITY. In the ev~nt any of the provisions of 
this Agreement are held by a court of competent jurisdiction to 
be contrary to any state or federal law, the remaining 
provisions of this Agreement will remain in full force and 
effect. 

24. E:STIRE AGREEME'l'\T. This Agreement, which may 
be executed in a number of counterparts, each of which shall 
be deemed an original, constitutes the entire Agreement and 
understanding between the parties, and supersedes all prior 
Agreements and understandings relating hereto .. 
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New Hampshire Department of Health and Human Services 
eWIC Project Manager 

Exhibit A 

Scope of Services 

· 1. Provisions Applicable to All Services 
1.1. This Contract is necessitat'ed by the amendments to the Child Nutrition Act that require 

all Supplemental Nutrition Program for . Women, Infants and Children (WIC) to 
implement Electronic Benefit Transfer (EBT or eWIC) by 2020. The New Hampshire 
Department of Health and Human Services is authorized to enter into this Contract in 
order to set forth the duties and rights of the parties with regard to the eWIC Project 
Management services more particularly described in the RFP WIC 16-04, hereinafter, 
"RFP", amendment thereto, and in Contractor's best and final offer, which are all 
incorporated here as if stated in full, as more particularly described in Section 2, below. 
The RFP WIC 16-04 is incorporated into this Contract by reference. 

1.2. The Multi State Consortium (MSC) of Kansas, New Hampshire and the Inter Tribal 
Council of .Arizona, Inc. (ITCA) created a Memorandum of Understanding in January 
2009, to provide for joint action in contracting among the MSC participants in order to 
maximize efficiencies and save valuable resources in the administration of the WIC 
program,. 

1.3. The Contractor agrees that, to the extent future legislative action by the New Hampshire 
.General Court or federal or state court orders may have an impact on, the Services 
described herein, the State Agency has the right to modify Service priorities and 
expenditure requirements under this Agreement so as to achieve compliance therewith. 

2. Services to Be Provided 

2.1. The Contractor shall provide Project Management Plan Services (Deliverable 
No. 1) which shall include: 

2.1.1. Develop a Project Management Plan (PMP) which focuses on the 
coordination of the Quality Assurance (QA) Contractor, eWIC Services 
Provider and the MSC MIS Contractor. ' 

2.1.2. Submit a draft of the Project Management Plan within three (3) weeks of 
the eWIC Process.or's Project Work Plan. 

2.1.3. Create and maintain a PMP which includes the activities and schedules 
of state level activities, eWIC Service Provider, the QA Contractor, and 
the MSC MIS Contractor. 

2.1.4. The Project Management Plan shall include but not be limited to the 
following; · 

2.1.4.1. Subtasks as applicable. The list of tasks shall include start 
· and end dates for each task and the staff/entities that are 

responsible for completing each task. 
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Exhibit A 

2.1.4.2. Timelines for tasks and subtasks. 

2.1.4.3. · Due dates for documents, reports, and other materials. 

2.1.5. Facilitate an eWIC Implementation Project Initiation meeting in person 
and on-site within two (2) months ·of contract approval which shall 
include but not limited to: 

2.1.5.1. 

2.1.5.2. 

A presentation of the PMP to the Department, 

A review of the project management process, deliverable 
acceptance expectations, schedule review, requirements 
review and identification of next steps. 

2.2~ The. Contractor shall provide Project Management Task Services 
(Deliverable No. 2) which shall include: 

2.2.1. Maintain project schedules and track the completion of each task and 
subtask. 

2.2.2. Coordinate and· advise the Department as to the status of each task on 
an on-going basis to include tasks assigned to Department staff, eWIC 
Service Provider, the MSC QA Contractor and the MSC MIS Contractor. 

2.2.3. Facilitate regular meetings of· stakeholders, requirements sessions, 
technical meetings and other meetings or calls applicable to a successful 
implementation of eWIC. · ' · 

2.2.4. Facilitate or attend as appropriate, separate status calls with the 
Department, the eWIC Service Providers, the MSC MIS Contractor, the 
MSC QA Contractor and USDA FNS. . 

2.2.4.1. Provide an agenda at a minimum of two days prior to 
meetings ·or calls unless the meeting or call is being 
facilitated by another entity or is considered an emergency 
meeting. 

2.2.4.2. Provide meeting notes within five business days of each on­
site meeting and within two business days of any status or 
technical call or other call/webinar. 

2.2.5. Submit weekly· written Status Reports to the Department at least two 
business days prior to each status call. The Status Reports shall provide 
a clear understanding that clearly outlines the progress of the. prior week 
to include, .but not limited to: 

2.2.5.1. 

2.2.5.2. 

2.2.5.3. 

Activities completed during the past week, 

Activities that will be undertaken over the coming week or 
continued from the previous week, 

Status of hardware and materials ordered and delivered, 

ExhibiiA 
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Status of WIC retailer enablement, 2.2.5.4. 

2.2.5.5. QA Contractor, MIS Contractor and eWIC Service Provider· 
Contracfperformance, 

2.2.5.6. 

2.2.5.7. 

2.2.5.8. 

Issue identification, 

Risk assessment and mitigation strategy, 

Updated integrated project schedule. 

2.2.6. Prepare '1state specific information for the required quarterly Status 
Reports submitted to USDA FNS by the 15th of October, January, April 
and July. The report will be submitted to USDA by the MSC Project 
Manager. 

2.2.7. · Monitor. the eWIC Service Provider and QA Contract while working with 
the MSC Project. Manager to monitor the MIS Gontractor against their 
contracts, statements of work, proposals and performance standards 
throughout the contract period as relates to eWIC implementation. 

2.2.8. Utilize the repository designated by the Department. 

2.2.9. Prepare and review state· specific documeHitatiorr for-the Department 
w1c· Director fo-_sul:frnit fo USDA- FNS as :require-d I. inCluding. approval-of 
the eWIC. Service Provider contracts, annual IAPDU submission 
prepared by the QA Contractor and requests to move forward with UAT, 
pilot and rollout. 

2.2.10. Coordinate final approval of all Department eWIC Service Provider 
contract deliverables while providing comments to the Department WIC 
Director, QA Contractor arid eWIC Service Provider, as applicable during 
the review process. 

2.2.11. Review deliverable updates to ensure all comments are addressed 
during the final approval process. Deliverable reviews shall be 

. conducted within the schedules established in the contract with the 
eWIC Servlce-Pmviders. 

2.2.12. Review the eWIC Service Provider invoices for accuracy and return for 
corrections if necessary. 

2.2.13. Provide accurate invoices 'to the WIC DirectOi for fina I approval. 

2.2.14. Ensure the following deliverables are provided from the eWIC Service 
Provider: · 

2.2. 14. 1. Project Work Plan and Schedule 

2.2.14.2. Status Reports 

2.2.14.3. lmpiementation Plan 
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2.2.14.4.· WIC Retailer Enablement and Certification Plan 

Quality Assurance and Risk Management Plan 

Change and Configuration Management Plan 

Testing Plan and Test Reports 

2.2.14.5. 

2.2.14.6. 

2.2.14.7. 

2.2.14.8. Integrated Retailer Interface Specifications and Test Scripts 

2.2.14.9. Business Continuity Plan 

2.2.14.10. System Security Plan 

2.2.14.11. Operations Plan 

2.2.14.12. Conversion Plan 

2.2.14.13. Detailed functional Design Document 

2.2.14.14. Detailed System Design Documenf 

2.2.14.15. eWIC MIS Interface Specifications Document 

· 2.2.14.16. Retailer Survey and Assessment 

2.2.14.17. WIC Bidder and TPP eWIC Agreements 

2.2.14.18. Participant and Retailer Integrated Voice Response Scripts 

2.2.14.19. Card Design 

2.2.14.20. Training Materials and Plan 

2.2.14.21. Administrative Functions, Settlement and Reconciliation, 
Reports and Customer Services Manuals . 

. 2.2.14.22. Status Reports 

2.2.15. Coordinate final approval of all MSC QA Contractor deliverables for the 
- Department in coordination with the MSC Project Manager while 

providing comments to the Department WIC Director, Contractors and 
the MSC, as applicable during the review process and coordinate the 
status of the review/approval by the Department and FNS. 

2.2.16. Review deliverable updates to ensure all comments are addressed 
during the final approval process. Deliverable reviews will be conducted 
within the schedules in the contract with the QA Contractor. 

2.2.17. Review all QA Contractor invoices for accuracy and return for 
corrections if necessary. 

2.2.18. Provide accurate invoices to the WIC Director for final approval. 
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. 2.2.19. Ensure the following deliverables are provided from the QA Contractor: 

2.2.19.1. Project Monitoring Plan 

2.2.19.2. · Assessment of State Readiness 

2.2.19.3._ eWIC Processor Documentation Reviews 

2.2.19.4. Testing Activities -

2.2.19.5. · Retailer Enablement Oversight 

2.2.19.6. Pilot Oversight 

2.2.19.7. Rollout Activities 

2.2.19.8. Final Report 

2.2.19.9. Additional efforts as applicable. 

2.3. The Contractor shall provide MIS Enhancement Services (Deliverable No. 3) 
which shall include but are not limited to.: 

2.3.1. Coordinate state held MIS design requirements sessions and participate 
as~applicable,-in M§)C MIS designsessions. --- -- -

2.3.2. Ensure that a location has been reserved for testing and that the 
hardware, software and communications network necessary to conduct 
the UAT are in place for the Department. 

2.3.3. ·Ensure test plaris for the MIS changes are approved by the Department 
WIC staff. . 

2.3.4. Schedule and oversee MIS UAT for the Department. This shall include 
communicating with clinic staff, sending out rollout date notifications and 

. emailing out Release Notes and Known Error. documents. 

2.3.5. Complete work in collaboration with the MSC Project Manager and QA 
Contractor. · 

2.4. The Contr~ctor sh~ll RJOvide Testing Activities Services (Deliverable No. 4) 
which shall include but not limited to: 

2.4.1. Support all federally required testing activities, including the formal UAT 
for eWIC Service Provider requirements, the MIS and eWIC system 
interface and retailer certifications. · 

2.4.2. Ensure -that a location has been reserved for testing and that the 
hardware, software and communications network necessary to conduct 
the UAT are in place for each state .. 
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2.5. The Contractor shall provide Support of Clinic Training, Pilot and Rollout 
Services (Deliverable No~ 5) which shall include but not limited to: 

2.5.1. Be on-site to assist the Department's WIC program in preparing their 
clinics, vendors and participants for eWIC which shall include WIC staff 
who will also be on site at clinic locations during pilot and rollout to lead 
trainings and provide support to clinic staff. 

2.5.2. Monitor the following activities to ensure they are completed according to 
the project schedule and requirements. The activities shall include but 
not limited to: 
2.5.2.1. Obtaining sample documents from other states · 
2.5.2.2. 
2.5.2.3. 
2.5.2.4. 
2.5.2.5. 
2.5.2.6. 
2.5.2.7. 

2.5.2.8. 

Assist in creating a clinic readiness checklist 
Review of clinic training materials 
Retailer readiness 
Establishing reconciliation procedures 
Conducting/overseeing retailer certifications 
Provide on-site support for at ·least the first two weeks of 
pilot at New Hampshire clinic sites. Support shall include: . 

2.5.2.7.1. Ensure QA Contractor is on-site. during the first two 
weeks of pilot 

2.5.2.7.2. The New Hampshire site is Goodwin Community 
Health Center, Somersworth, NH 

Provide on-site training and support of ongoing state-wide 
clinic roll-out at least first three days per rollout week. 

2.5.2.8.1. Duties during this period include oversight of the QA 
Contractor. 

2.6. The Contractor shall assist in the preparation of or prepare the following 
project closeout (Deli~erable No. 6) documents: · 

2.6.1. Most up to date documents are in the document repository 
2.6.2. Lessons learned throughout the implementation 
2.6.3. Knowledge transfer to Department WIC Staff 
2.6.4. Provide any requested information specific to · New Hampshire 

implementation project to the QA Contractor to draft the IAPD Closeout 
· document. 

2.6.5. Contribute to the IAPD Closeout document as prepared by the MSC QA 
Contractor. Disseminate document to appropriate stakeholders and 
receive approval from Department staff. 

3. Reporting Requirements 

3.1. . As defined in the Services to be Provided, Deliverables No. 1-6. 
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4. Deliverables 

4.1. The Contractor shall provide a Project Management Plan draft for Department 
review within thirty (30) days of contract approval as defined in Section 2.1. 
The finalized Project Management Plan shall include all dates for completion 
of the Deliverables listed in Section 4. Deliverables. 

4.2. The Contractor shall provide Project Management Tasks services and submit 
-weekly written Status Reports as defined in Section 2.2. 

. . . ., . 

4.3. The Contractor shall provide MIS Enhancement· Services as defined in 
Section 2.3. 

4.4. The Contractor shall provide Testing Activities Services as defined in Section 
2.4. 

4.5. The Contractor shall provide Support of Clinic Training, Pilot and Rollout 
Services as defined in Section 2.5 .. 

4.6. The Contractor shall assist in Project Closeout activities as defined in Section 
4.6 
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Method and Conditions Precedent to Payment 

1. This contract is funded with funds from the Catalog of Federal Dome.stic Assistance (CFDA) #10.578, 
U.S. Department of Health and Human Services, Food and Nutrition .Service, Electronic Benefit 
Transfer (EBT) Technology for WIC., in providing services pursuant to Exhibit A, Scope of Services. 
The contractor agrees to provide the services in Exhil;>it A, Scope of Services in compliance with 
funding· requirements. 

2. The State shall pay the Contractor an amount not to exceed the Price Limitation on Form P37, Block 
1.8, for the services provided by the Contractor pursuant to Exhibit A, Scope of Services. · 

. 3. Payment for expenses shall be on a cost reimbursement basis only for actual expenditures. 

4. Payment for services shall be made as follows: 

4.1, The State shall make payment to the Contractor within thirty (30) days of receipt of each invoice 
for Contractor services provided pursuant to this Agreement. 

4.2. The Contractor must submit monthly invoices for reimbursement for services specified in Exhibit 
A, Scope of Services, Section 2.2. The Price limitation for Services in Exhibit A, Section 2.2 shall· 
nottoexceed$176,154.00. · 

4.3. The Contractor shall submit invoices upon completion and approval of the Department of 
deiiverables as designated in the following table: 

Deliverable Cost 

1. Project Management Plan, Exhibit A, Section 2.1 $24,961.50 

3. MIS Enhancements, Exhibit A, Section 2.3 $25,808.50 

4. Testing Activities, Exhibit A, Section 2.4 $30,255.50 

5. Support of Pilot and Rollout. Exhibit A, Section 2.5 $48,968.00 

6. Project Closeout, Exhibit A, Section 2.6 $2,717.00 

4.4. The invoices must; 

3.2.1 Clearly identify the amount requested and the services performed during that period. 

3.2.2 Include a detailed account of the work performed, and a list of deliverables completed 
during that prior month, as outlined in Exhibit A, Scope of Services. 

3.2.3 Separately identify any work and amount of attributable and performed by an approved 
contractor, if applicable. 

4.5. Invoices and reports identified in Exhibit A, Sections 3.1 must be submitted to: 

Lissa Sirois, NH WIC Director 
NH. Department of Health and Human Services 
Division of Public Health Services 
29 Hazen Drive 
Concord, NH 03301 

5. Payments may be withheld pending receipt of required reports or documentation as identified in 
Exhibit A. 

6. A final payment request shall be submitted no later than sixty (60) days after the Contract ends. 
Failure to submit the invoice, and accompanying documentation could result in nonpayment. 
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7. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under this 
Contract may be withheld, in whole or in part, in the event of noncompliance with any State.or Federal 
law, rule or regulation applicable to the services provided, or if the said services have not been 
completed in accordance with the terms and conditions of this Agreement. 

B. Notwithstanding paragraph 18 of Form P-37, General Provisions, an amendment limited to the 
adjustment of the amounts between budget line items and/or State Fiscal Years, related items, and 
amendments of related budget exhibits, can be made by written agreement of both parties and do not 
required additional approval of the Governor and Executive Council. · 
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SPECIAL PROVISIONS 

Contractors Obligations: The Contractor covenants and agrees that.all funds received by the Contractor 
under the Contract shall be used only as payment to the Contractor for services provided to eligible 
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and 
agrees as follows: · 

( 

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility 
of individuals such eligibility determination shall be made in accordance with ·applicable federal and 
state laws, regulations, orders, guidelines, policies and procedures. 

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by 
the Department for that purpose and shall be made and remade at such times as are prescribed by 
fueDepartme~ · 

3. Documentation: In addition to the determination forms required by the Department, the Contractor 
shall maintain a data fife on each recipient of services hereunder, which file shall include all 
information necessary to support an eligibility determination and such other information as the 
Department requests. The Contractor shall furnish the Department with all forms and documentation 
regarding eligibility determinations that the Department may request or require. 

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as 
individuals declared ineligible have a right to a fair hearing regarding that determination. The 
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out 
an application form and that each applicant or re-applicantshall be informed of his/her right to a fair 
hearing in accordance with Department regulations. 

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or 
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or 
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this 
Contract, The State may terminate this Contract and any sub-contract or sub-agreement if it is 
determined that payments, gratuities or offers of employment of any kind were offered or received by 
any officials, officers, employees or agents of the Contractor or Sub:contractor. 

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any 
other document, contract or understanding, it is expressly understood and agreed by the parties 
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for 
any purpose or for any services provided to any individual prior to the Effective Date of the Contract 
and no payments shall be made for expenses incurred by the Contractor for any services provided 
prior to the date on which the individual applies for services or (except as otherwise provided by the 
federal regulations) prior to a determination that the individual is eligible for such services. 

7,. Conditions of Purchase: Notwithstanding anything to the coritrary contained in the Contract, nothing 
herein contained shall be deemed to obligate or require the Department to purchase services 
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate 
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a 
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party 
funders for such service. If at any time during the term of this Contract or after receipt of the Final 
Expenditure Report hereunder, the Department shall determine that the Contractor has used 

. payments hereunder to reimburse items of expense other than such costs, or has received payment 
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals 
or other third party funders, the Department may elect to: 
7.1. . Renegotiate the rates for payment hereunder, in which event new rates shall be established; 
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in 

excess of costs; 

Exhibit C - Special Provisions Contractor Initials .{fl= 
06/27114 Page 1 of 5 Date \fJ/rs/~ b 



New Hampshire Department of Health and Human Services 
Exhibit C 

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make 
such repayment shall constitute an Event of Default hereunder. When the Contractor is 
permitted to determine the eligibility of individuals for services, the Contractor agrees to 
reimburse the Department for all funds paid by the Department to the Contractor for services 
provided to any individual who is found by the Department to be ineligible for such services at 
any time during the period of retention of records established herein. 

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY: 

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor 
covenants and agrees to maintain the following records during the Contract Period: 
8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs 

and other expenses incurred by the Contractor in the performance of the Contract, and all 
income received or collected by the Contractor during the Contract Period, said records to be 
maintained in accordance with accounting procedures and practices which sufficiently and 
properly reflect all such costs and expenses, and which are acceptable to the Department, and 
to include, without limitation, all ledgers, books, records, and original evidence of costs such as 
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of 
in-kind contributions, labor time cards, payrolls, and other records requested or required by the 
Department. 

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of · 
services during the Contract Period, which records shall include all records of application and 
eligibility (including all forms required to determine eligibility for each such recipient}, records 
regarding ttie provision of services and all invoices submitted fo the Department to obtain 
payment for such services. 

8.3. MedicarRecords: Where appropriate and as prescribed by the Department regulations, the 
Contractor shall retain medical records on each patient/recipient of services. 

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the 
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of 
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non 
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations, 
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as 
they pertain to financial compliance audits. 
9.1. . Audit and Review: During the term of this Contract and the period for retention hereunder, the 

Department, the United States Department of Health and Human Services, and any of their 
designated representatives shall have access to all reports and records maintained pursuant to 
the Contract for purposes of audit, examination, excE;!rpts and transcripts. 

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is 
understood and agreed by the Contractor that the Contractor shall be held liable for any state 
or federal audit exceptions and sh<i!! return to the Department, a!! payments made under the 
Contract to which exception has been taken or which have been disallowed because of such an 
exception. 

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collei::ted 
in connection with the perfom1ance of the services and the Contract shall be confidential and shall not 
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of 
the Department.regarding the use and disclosure of such information, disclosure may be made to 
public officials requiring such information in connection with their official duties and for purposes 
directly connected to the administration of the services and the Contract; and provided further, that 
the use or disclosure by any party of any information concerning a recipient for any purpose not 
directly connected with the administration of the Department or the Contractor's responsibilities with 
respect to purchased services hereunder is prohibited except on written consent of the recipient, his 
attorney or guardian. 
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in 
. the Paragraph shall survive the termination of the Contract for any reason whatsoever. 

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following 
times if requested by the Department. 
11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of 

all costs and non-allowable expenses incurred by the Contractor to the date of the report and 
containing such other information as shall be deemed satisfactory by the Department to 
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form 
'designated by the Department or deemed satisfactory by the Department. -

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term 
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall 
contain a summary statement of progress toward goals and objectives stated in the Proposal 
and other information required by the Department. 

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the 
maximum number of units provided for in the Contract and upon payment of the price limitation 
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as, 
by the terms of the Contract are to be performed after the end of the term of this Contract and/or 
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the 
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as 
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such 
expenses as are disallowed or to recover such sums from the Contractor. 

13. Credits: All documents, notices, press releases, research reports and other materials prepared 
during or resulting from the performance of the services of the Contract shall include the following 
statement: ' 

-13.1. The preparation of this (report, document etc.) was financed under a Contract with the State 
of New Hampshire, Departm~nt of Health and Human Services, with funds provided in part 
by the State of New Hampshire and/or such other funding sources as were available or 
required, e.g., the United States Department of Health and Human Services. 

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or 
purchased under the contract shall have prior approval from DHHS before printing, production, 
distribution or use .. The DHHS will retain copyright ownership for any and all original materials. · 
produced, including, but not limited to, brochures, resource directories, protocols or guidelines, 
posters, or reports. Contractor shall not reproduce any materials produced under the contract without 
prior written approval from DHHS. 

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities 
for providing services, th.e Contractor shall comply with all laws, orders and regulations of federal, 
state, county and municipal authorities and with any direction of any Public Officer or officers 
pursuant to laws which shcill impose an order or duty upon the contractor with res'pect to the 
operation of the facility or the provision of the services at such facility. If any governmental license or 
permit shall be required for the operation of the said facility or the performance of the said services, 
the Contractor will procure said license or permit, and will at all times comply with the terms and 
conditions of each such license or permit. In connection with the foregoing requirements, the 

' Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall 
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and 
the local fire protection agency, and shall be in conformance with local building and zoning codes, by­
laws and regulations. 

16. Equal Employment Opportunity Plan (EEOP): Th'e Contractor will provide an Equal Employment 
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has 
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or 
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the 
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees 
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an 
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non­
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the 
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption. 
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf. 

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to 
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin 
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure 
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil 
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have 
meaningful access to its programs. · 

rs. CPilof Program fo(Enhancemenl of Contractor Employee Whistleblower Protections: The 
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48 
CFR 2.101 (currently, $150,000) 

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT To INFORM EMPLOYEES OF 
WHISTLEBLOWER RIGHTS (SEP 2013) 

(a) This contract and employees working on this contract will be subject to the whistleblower rights 
and ·remedies in the pilot program on Contractor employee whistleblower protections established at 
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 

________ 11.2:;23_9_)_an_d_E8EU.90-8_. ___________ i __ _ 

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce, 
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section 
3.908 of the Federal Acquisition Regulation. 

(c) The Contractor shall insert the sub$tance of this clause, including this paragraph (c), in all 
subcontracts over the simplified acquisition threshold. 

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with 
greater expertise to perform certain health care services or functions for efficiency or convenience, 
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to 
subcontracting, the Contractor shaii evaiuate the-subcontractor's abiiity to perform the deiegated 
function(s). This is accomplished through a written agreement that specifies activities and reporting 
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if 
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual 
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance 
with those conditions. 
When the Contractor delegates a function to a subcontractor, the Contractor shall do the following: 
19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating 

the function 
19.2. Have a written agreement with the subcontractor that specifies activities and reporting 

responsibilities and how sanctions/revocation will be managed if the subcontractor's 
performance is not adequate 

19.3. Monitor the subcontractor's performance on an ongoing basis 

Exhibit C - Special Provisions Contractor Initials ~ 
06/27/14 Page 4 of 5 Date la/IS/db' b 



New Hampshire Department of Health and Human Services 
Exhibit C 

19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and 
responsibilities, and when the subcontractor's performance will be reviewed 

19.5. DHHS shall, at.its discretion, review and approve all subcontracts. 

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall 
take corrective action. 

DEFINITIONS 
. As used in the Contract, the following terms shall have the following meanings: 

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be 
allowable and reimbursable in accordance with cost and accounting principles established in accordance 
with state and federal laws, regulations, rules and orders. 

DEPARTMENT: NH Department of Health and Human Services. 

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is 
entitled "Financial Management Guidelines" and which contains th'e regulations governing the financial 
activities of.contractor agencies which have contracted with the State of NH to receive funds. 

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms 
required by the Department and containing a description of the Services to be provided to eligible 
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth 
the total cost and sources of revenue for each service to be provided under th.e Contract. 

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that 
period of time or that specified activity determined by the Department and specified in Exhibit B of the 
Contract. 

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are 
referred to in the Contract, the said reference shall be deemed to mean all such laws, _regulations, etc. as 
they may be amended or revised from the time to time. 

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative 
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire 
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and 
federal regulations promulgated thereunder. , 

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under th.is 
Contract will not supplant any existing federal funds available for these services. 
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REVISIONS TO GENERAL PROVISIONS 

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is 
replaced as follows: 

4. CONDITIONAL NATURE OF AGREEMENT. 
Notwithstanding any provision of this Agreement to the contrary, all obligations 'of the State 
hereunder, including without limitation, the continuance of payments, in whole or in part, 
under this Agreement are contingent upon continued appropriation or availability of funds, 
including any subsequent changes to the appropriation or availability of funds affected by 
any state or federal legislative or executive action that reduces, eliminates, or otherwise 
modifies the appropriation or availability of funding for thi.s Agrec;iment and the Scope of 
Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall the 
State be liable for any payments hereunder in excess of appropriated or available funds. In 
the event of a reduction, termination or modification of appropriated or availat;>le funds, the 
State shall have the right to terminate this Agreement immediately upon giving the 
Contractor notice of such termination and shall compensate -the-Contractor-for-the services- -
and/or deliverables provided and accepted by the State through the date of termination, but 
only to the extent that such funds are available. The State shall not be required to transfer 
funds from any other source or account into the Account(s) identified in block i .6 of the 
General Provisions, Account Number, or any other account, in the event funds are reduced 
or unavailable. 

_ _ -2. __ Subparagraph 8-ofthe General Rrovisions of this-contract,- ~vent of -Default/Remedies,is-replaced 
as follows: 

---------:8-. -EVEN-1"-BF-BEF-Al:Jc'f/REMEBl~.-q--------'-------------------~ 

______________ 8.-1--Any_one-Or-mo~e-oLthe-following-acts-or-omissions-of-the-Contractor-shall-constitute-an---
event of default hereunder ("Event of Default"): 

8.1.1 failure to perform the Services satisfactorily or on schedule; 
8.1.2 failure to submit any report required hereunder, and/or 
8.1.3 failure to perform any other covenant, term or condition of this Agreement. 

8.2 Upon the occurrence of any Event of Default, the State shall: 

8.2.1 give the Contractor a written notice specifying the Event of Default and requiring 
it to be remedied within, in the absence of a greater or lesser specification of 
time, thirty (30) days from the date of the notice, and if the Event of Default is not 
timely remedied, the State may terminate this Agreement, effective two (2) days 
after giving the Contractor notice of termination. 

8.3 Following the opportunity to cure, the State may take any one; or more, or all, of the 
following actions: 

_ a._3!_1 gLye _th_EL _CoQtractor _a 'vvritten n_oJice specJfyJng th_e Ev.ent_ _of_ D_efault _and_ 
suspending all payments to be made under this Agreement and ordering that the 
portion of the contract price which would otherwise accrue to the Contractor 
during the period from the date of such notice until such time as the State 
determines that the Contractor has cured the Event of Default shall never be paid 
to the Contractor; 

8.3.2 set off against any other obligations the State may owe to the Contractor any 
damages the State suffers by re?son of any Event of Default; and/or 

8.3.3 treaf the Agreement as breached and pursue any of its remedies at law or in 
equity, or both. 

3. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the 
following language; 
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10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of 
the State, 30 days after giving the Contractor written notice that the State is exercising its 
option to terminate the Agreement. 

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early 
termination, develop and submit to the State a Transition Plan for services under the 
Agreement, including but not limited to, identifying the present and future needs of clients 
receiving services under the Agreement and establish.es a process to meetthose needs. · 

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed 
information to support the Transition Plan including, but not limited to, any information or 
data requested by the State related to the termination of the Agreement and Transition Plan 
and shall provide ongoing communication and revisions of the Transition Plan to the State as 
requested. 

10.4. In the event that services under the Agreement, including but not limited to clients receiving 
services under the Agreement are transitioned to having services delivered by another entity 
including contracted providers or the State, the Contractor shall provide a process for 
uninterrupted delivery of services in the Transition Plan. 

10.5 The Contractor shall establish a method of notifying Clients and other affected individuals 
about the transition. The Contractor shall include the proposed communications in its 
Transition Plan submitted to the State as described above. 

4. · Subparagraph 13 of the General Provisions of this Contract, Indemnification, is replaced as 
follows: 

13. INDEMNIFICATION The Contractor shall defend, indemnify and hold harmless the 
State, its officers and employees, from and against any and all losses suffered by the 
State, its officers and employees, and any and all claims, liabilities or penalties asserted 
against the State, its officers and employees, and any and all claims, liabilities or 
penalties asserted against the State, its officers and employees, by or on behalf of any 
person, on account of, based or resulting from, arising out of (or which may be claimed to 
arise out of) the negligent or willful acts or omissions of the Contractor. Notwithstanding 
the foregoing, nothing herein contain'ed shall be deemed to constitute a waiver of the 
sovereign immunity of the State. This covenant in paragraph 13 shall survive the 
termination of this Agreement. 

5. Subparagraph 14 of the General Provisions of this Contract, Insurance, is replaced as follows: · 

14. INSURANCE 

CUIDHHS/110713 

14.1 The Contractor shall, at its sole expense, obtain and maintain in force, and shall 
require any subcontractor or assignee to obtain and maintain in force, the 
following insurance: 

14.1.1 comprehensive general liability insurance against claims of bodily injury, 
death or property damage, in amounts of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate, and 

14.1.2 special causes of loss coverage form covering all property subject to 
subparagraph 9.2 herein, in an amount not less than 80% of the whole 
replacement value of the property. 

14.2 The policies described in subparagraph 14.1 herein shall be on policy forms and 
endorsements approved for use in the State of New Hampshire by the N.H. 
Department of Insurance, and issued by insurers licensed in the State of New 
Hampshire. 

14.3 The Contractor shall furnish to the Contracting Officer identified in block 1.9, or 
his or her successor, a certificate(s) of insurance for all insurance required under 
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this Agreement. Contractor shall also furnish to the Contracting Officer identified 
in block 1.9, or his or her successor, certificate(s) of insurance for all renewal(s) 
of insurance required under this Agreement no later than ten (10) days prior to 
the expiration date of each of the insurance policies. The certificate(s) of 
insurance and any renewals thereof shall be attached and are incorporated 
herein by reference. Each certificate(s) of insurance shall contain a clause 
requiring the insurer to provide to the Certificate Holder thirty (30) days prior 
written notice of cancellation or non-renewal of the policy. 

6. Subparagraph 15 of the General Provisions of this Contract, Workers' Compensation is replaced 
as follows: 

15. WORKERS' COMPENSATION 

15.1 By signing this agreement, the Contractor agrees, certifies and warrants that the 
Contractor is in compliance with or exempt from, the requirements of N.H. RSA 
chapter 281-A, ("Workers' Compensation'').· 

15.2 To the extent the Contractor is subject to the requirements of N~H. RSA chapter 
281-A, Contractor shall maintain, and require any subcontractor or assignee to 
secure and maintain, payment of Workers' Compensation in connection with the 
activities which the person proposes to undertake pursuant to this Agreement. 
Contractor shall furnish the Contracting Officer identified in block 1.9, or his or 
her successor, proof of Workers' Compensation in the manner described in N.H. 
RSA -chapter 281-A- and any applicable -renewal(s )- thereof,-which shall be 
attached and are incorporated herein by reference. The State shall not be 

_____ -------------~re~sponsible for payment of any Worker's Compensation P~re=m~i=u~m=s~o~r ~fo=r_a=n~,,__ _____ _ 
other claim or benefit for Contractor, or any subcontractor or employee of 
Cor:itractorrwhich-might-arise-under-applicable-State-of-New-l=tampshire-Worker.s-' ------­
Compensation laws in connection with the Contractor's or ·any of its 
subcontractors' performance of the Services under this Agreement. 

7. Subparagraph 24, of the General .Provisions of this Contract, Entire Agreement is replaced as 
follows; 

24. ENTIRE AGREEMENT. This Agreement, which may be executed in a number of 
counterparts, each of which shall be deemed an original, constitutes the entire Agreement and 
understanding between the parties, and supersedes Agreements and understandings relating 
hereto. 

Subject to applicable laws and regulations, in no event shall Contractor be liable for arty 
consequential, special indirect, incidental, punitive or exemplary damages and Contractor's 
liability to the State shall not exceed the total Contract price set forth in Contract Agreement - P-
37, General Provisions, Block 1.8. 

Notwithstanding- tlie -foregoing; this limitation of iiabflity shall not apply- to Contractor's 
indemnification obligations set forth in the Contract Agreement - General Provisions Section 13: 
Indemnification and confidentiality obligations in Contract Agreement - General Provisions, 
Section 11: Use of State's Information, Confidentiality which shall be unlimited. 

8. The Department reserves the right to renew the contract for up to two (2) additional years, subject 
to the continued availability of funds, satisfactory performance of services and approval by the 
Governor and Executive Council. 

9. The Contractor shall comply with the Clean Air Act, Section 306 as follows: 

CU/DHHS/110713 

a) No federal agency may enter into any contract with any person who is convicted of any 
offense undersection 113(c) for the procurement of goods, materials, and services to 
perform such contract at any facility at which the violation which gave rise to such 
conviction occurred if such facility is owned, leased, or supervised by such per~on. The 
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prohibition in the preceding sentence shall continue until the Administrator certifies that 
the condition giving rise to such a conviction has been corrected. For convictio'ns arising 
under section 113(c)(2), the condition giving rise to the conviction ·also shall be 
considered to include any substantive violation of this Act associated with the violation of 
113(c)(2). The Administrator may extend this prohibition to other facilities owned or 
operated by the convicted person. 

b) The Administrator shall establish procedures to provide all Federal agencies with the 
notification necessary for the purposes of subsection (a). 

c) In order to implement the purposes and policy of this Act to protect and enhance the 
quality of the Nation's air, the President shall, not more than 180 day after enactment of 
the Clean Air Amendments of 1970 cause to be issued an ·order (1) requiring eac;h 
Federal agency which is empowered to extend Federal assistance by way of gran, !oan, 
or contract to effectuate the purpose and policy of the Act in such contracting or 
assistance activities, and (2) setting forth procedures, sanctions; penalties, and such 
other provisions, as the President determines necessary to carry out such requirement. 

d) The President may exempt any contract, loan, or grant from all or part of the provisions of this 
section where he detennines such exemption is necessary in the paramount interest of the United 
States and he shall notify the Congress of such exemption. · 

e) The President shall annually report to the Congress on measures taken toward implementing the 
purpose and intent of this section, including but not limited to the progress and problems 
associated with implementation ofthis section. [42 U.S.C. 7606] 

10. The Contractor shall comply with the Clean Water Act as follows: 

CUIDHHS/110713 

a) No Federal agency may enter into any contract with any person who has been convicted 
of any offense under Section 309(c) of this Act for the procurement of goods, materials, 
and services if such contract is to be performed at any facility at which the violation which 
gave rise to such conviction occurred, and if such facility is owned, leased, or supervised 
by such person. · The prohibition in preceding sentence shall continue until the· 
Administrator certifies that the condition giving rise to such conviction has been 
corrected. 

b) The Administrator shall establish procedures to provide all Federal agencies with the· 
notification necessary for the purposes of subsection (a) of this section. 

c) In order· to implement the purposes and policy of this Act to protect and enhance the 
quality of the Nation's water, the President shall, not more than 180 days after the 
enactment of this Act, cause to be issued an order: 

1. requiring each Federal agency authorized. to enter into contracts and each Federal 
agency which is empowered to extend Federal assistance by way of grant, loan, or 
contract to effectuate the purpose and policy of this Act in such contracting or 
assistance activities, and 

2. setting forth procedures, sanctions, penalties, and such other provisions, as the 
President determines necessary to carry out such requirement. 

d) The President may exempt any contract, loan, or grant from all or part of the provisions of 
this section where he determines such exemption is necessary in the paramount interest 
of the United States and he shall notify the Congress of such exemption. 

e) The President shall annually report to the Congress on measures taken in compliance 
with the purpose and intent of this section, including, but not limited to, the progress and 
problems associated with such compliance. 

f) (1) No certification by a contractor, and no contract clause, may be required in the case 
of a contract for the acquisition of commercial items in order to implement a prohibition or 
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requirement of this section or a prohibition or requirement issued in the implementation of 
this section. 

g) (2) In paragraph (1 ), the -term "commercial item" has the meaning given such term in 
section 4(12) of the Office of Federal Procuren:ient Policy Act (41 U.S.C. 403(12)). 

11. The federal government reseNes a royalty-free, non-exclusive, and irrevocable license to 
reproduce, publish, or otherwise use, and to authorize others to use, for federal government 
purposes, the copyright in any work developed under a grant, sub-gran, or contract under a grant 
or sub-grant or any rights of copyright to which a contractor purchases ownership. 
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS 

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of 
. Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 . 

U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections 
1.11 and 1.12 of the General Provisions execute the following Certification: 

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS 

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS 
US DEPARTMENT OF EDUCATION· CONTRACTORS 
US DEPARTMENT OF AGRICULTURE -CONTRACTORS 

. . 

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free 
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31, 
1989 regulations were amended and published as Part II of the May 25, 1990 Federal Register (pages 
21681-21691 ), and require certification by grantees (and by inference, sub-grantees and sub­
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the 
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State 
may elect to make one certification to the Department in each federalfiscal year in lieu of certificates for 
each grant during the federal fiscal year covered by the certification. The certificate set out below is a 
material representation of fact upon which reliance is placed wh·en the agency awards the grant. False 
certification or violation of the certification shall be grounds for suspension of payments, suspension or 
termination of grants, or government wide suspension or debarment. Contractors using this form should 
send it to: 

Commissioner 
NH Department of Health and Human Services 
129 Pleasant Street, 
Concord, NH 03301-6505 

1. The grantee certifies that it will or will continue to provide a drug-free workplace by: 
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession or use of a controlled substance is prohibited in the grantee's 
workplace and specifying the actions that will be taken against employees for violation of such 
prohibition; 

1.2. Establishing an ongoing drug-free awareness program to inforin employees about 
1.2.1. The dangers of drug abuse in the workplace; 
1.2.2. The grantee's policy of maintaining a drug-free workplace; 
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and 
1.2.4. The penalties that may be imposed upon employees for drug abuse violations 

occurring in the workplace; -
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be 

given a copy of the statement required by paragraph (a); 
1.4. Notifying the employee in the statement required by paragraph (a) that; as a condition of 

employment under the grant, the employee will 
1.4.1. Abide by the terms of the statement; and , 

· 1.4.2. Notify the employer in writing of his or her conviction for: a violation of a criminal drug 
statute occurring in the workplace no later than five calendar days after such 
conviction; · 

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under 
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction. 
Employers of convicted employees must provide notice, including position title, to every grant 
officer on whose grant activity the convicted employee was working, unless the Federal agency 

CU/DHHS/110713 
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has designated a central point for the receipt of such notices. Notice shall include the 
identification number(s) of each affected grant; 

1.6. ·Taking one of the following actions, within 30 calendar days of receiving notice under 
subparagraph 1.4.2, with respect to any employee who is so convicted 
1.6.1. Taking appropriate personnel action against such an employee, up to and including 

termination, consistent with the requirements of the Rehabilitation Act of 1973, as 
amended; or 

1.6.2 .. Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local health, 
law enforcement, or other appropriate agency; 

1.7. Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs 1. 1, 1.2, 1.3, 1.4, 1.5, and 1.6. 

2. The grantee may insert in the space provided below the site(s) for the performance of work done in 
connection with the specific grant. · 

Place of Performance (street aaaress; city, county, state, zip code)(list each location) 

Check Cl if there are workplaces on file that are not identified here. 

Contractor Name: 

J 

Na~~d ~urer 1 K. Fujiol<a Date 
Title: Contracts Manager 

Legal Counsel. 
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CERTIFICATION REGARDING LOBBYING 

The Contractor identified in Section 1.3 of the General Provisions .agrees to comply with the provisions of 
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and 
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11 
and 1.12 of the General Provisions execute the following Certification: 

US DEPARTMENT OF HEAL TH AND HUMAN SERVICES - CONTRACTORS 
US DEPARTMENT OF EDUCATION -CONTRACTORS 
US DEPARTMENT OF AGRICULTURE - CONTRACTORS 

. Programs (indicate appiicable program covered): 
*Temporary Assistance to Needy Families under Title IV-A 
*Child Support Enforcement Program under Title IV-D 
*Social Services Block Grant Program under Title XX 
*Medicaid Program under Title XIX 
*Community Services Block Grant under Title VI 
*Child Care Development Block Grant under Title IV 

The undersigned certifi_es, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of. a Member of Congress in 
connection with the awarding of any Federal contract, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention 
sub-grantee or sub-contractor). 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
· influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 

an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub­
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to 
Report Lobbying, in accordance with its instructions, attached and identified as· standard Exhibit E-1.) 

3. The undersigned shall require that the language of this certification be included in the award 
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, 
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

CUIDHHS/110713 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION 
AND OTHER RESPONSIBILITY MATTERS 

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of 
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment, 
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's 
representative, as identified·in Sections 1.11 and 1.12 of the General Provisions execute the· following 
Certification: 

INSTRUCTIONS FOR CERTIFICATION 
1. By signing and submitting this proposal (contract), the prospective primary participant is providing the 

certification set out below. 

2. The inability of a person to provide the certification required below will not necessarily result in denial 
of participation in this covered transaction. If necessary, the prospective participant shall submit an 
explanation of why it cannot provide the certification. The certification or explanation will be 
cO-nsidered iff conneetion witnthe NH Def:iartmenrof Health and Human Ser-Vice·s· \OHHSf 
determination whether to enter into this transaction. However, failure of the prospective primary 
participant to furnish a certification or an explanation shall disqualify such person from participation in 
this transaction. 

3. The certification in this clause is a material representation of fact upon which reliance was placed 
when DHHS determined to enterJntoJhis transaction. lfit is later determined thatthe prospective _ 
primary participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal Government, DHHS may terminate this transaction for cause or default. 

________ _,_4. __ Lb.e_p_r:_o_sp_e.c.tiy_e_primai:y_padicip_aDLsbalLprnyJd.e_imme_dLate_written_noticeJci_the_DJ::ll:LS_agency_to. _____ _ 
whom this proposal (contract) is submitted if at any time the prospective primary participant learns 
that its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

5. The-terms "covered transaction,~ "debarred," "suspended," "ineligible," "lower tier covered 
transaction," "participant," "person," "primary covered ttansaction," "principal," "proposal," and 
"voluntarily excluded," as used in this claus_e, have the meanings set out in the Definitions and 
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the 
attached definitions. 

6~ The prospective primary-p8rticipant agrees by submitting this pioposal (contract) that, shol)ld the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transactiOn with a person who is debarred, suspended;--declared ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by DHHS. 

7. The prospective primary participant further agrees by submitting this proposal that it will include the 
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions," provided by DHHS, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded 
from the covered transaction, unless it knows that the certification is erroneous. A participant may 
decide the method and frequency by which it determines the eligibility of its principals. Each 
participant may, but is not required to, check the Nonprocurement List (of excluded parties). 

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records 
in order to render in good faith the certification required by this clause. The knowledge and 

CU/DHHS/110713 
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information of a participant is not required to exceed that which is normally possessed by a prudent . 
person in the ordinary course of business dealings. 

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or'voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal government, DHHS may terminate this transaction 
for cause or default. · 

PRIMARY COVERED TRAN.SACTIONS 
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its 

principals: . · 
11.1. are not presently debarred, suspended, proposed for debarment, declart:id ineiigible, or 

voluntarily excluded from covered transactions by any Federal department or agency; 
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had 

a civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) 
transaction or a contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; 

11.3. are not presently indicted for other.Vise criminally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b} 
of this certification; and · 

11.4. have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State or local) terminated for caus.e or default. · 

12. Where the prospective primary participant is unable to certify to any of the statements in this. , 
certification, such prospective participant shall attach an explanation to this proposal (contract). 

LOWER TIER COVERED TRANSACTIONS 
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as 

defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals: 
13.1. are not presently debarred, suspended, propo5ed for debarment, declared ineligible, or 

voluntarily excluded from participation in this transaction by any federal department or agency. 
13.2. where the prospective lower tier participanfis unable to certify to any of the above, such 

prospective participant shall attach an explanation to this proposal (contract). 

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will 
include this clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and 
Voluntary Exclusion - Lower Tier Covered Transactions," without modification in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

12/15"'/Jml b 
Date 
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CERTIFICATION OF COMPLIANCE WITH REQUiREMENTS PERTAINING TO 
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND 

WHISTLEBLOWER PROTECTIONS 

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's 
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following 
certification: 

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable 
federal nondiscrimination requirements, which may include: 

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits 
recipients of federal funding under this statute from discriminating, either in employment practices or in 
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act 
requires certain recipients to produce an Equal Employment Opportunity Plan: 

-~ th_e ~L1ve_IJ]Je_Justice_Q~UOQ\d9_1l_~y ~revention Ac_t o_f ~00_2 (42J..l.~.c, Secti9_n __ 56_7~(b))_w_hicb_adopts by 
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this 
statute are prohibited from discriminating, either in employment practices or in the delivery of services or 
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal 
Employment Opportunity Plan requirements; 

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial 
§§§lstan~~Jr_o_m_Q_i~_s:~imlri~tl!i_g Qf"l t~E9 g_a§is of __ r~~1_3,_~olo_r,_o_r r:iati9nal origiri__Ln _~r1Y_p_i:()_g_r§rn_~~ a_c!!v_ity); 

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial 
-------~a""-s.:llsi=st=an.cair:om.discriminating..on.1he..basis..oLdisabilit¥,Jn_r.egaaLto..emplo.ymenland.tbe..delLv.ecy..o,____ _______ ----'-

'·. 

services or benefits, in any program or activity; 

-the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits 
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local 
government services, public accommodations, commercial facilities, and transportation; 

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits 
discrimination on the basis of sex in federally assisted education programs; 

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the 
basis of age in programs or activities receiving Federal financial assistance. It does not include 
employment discrimination; 

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C.F.R. pt. 42 
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies 
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and comm unity 
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making 
9_ri~ri~_~or __ P?rtq~Js~ip§i ~!ith_f.§i~'1~_9~sed a~~q _ oeighb9r~o9_d organjzat!on§;. __ 

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based 
Organizations); and Whistleblower protections 41 U.S.C. §4 712 and The National Defense Authorization 
Act (NOAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for 
Enhancement of Contract Employee Whistleblower Protections, which protects employees against 
reprisal for certain whistle blowing activities in connection with federal grants and contracts. 

The certificate set ouf below is a material representation of fact upon which relTance is placed when the 
agency awards the grant. False certification or violation of the certification shall be grounds for 
suspension of payments, suspension or termination of grants, or government wide suspension or 
debarment. 

6127/14 
Rev. 10/21 /14 

Exhibit G 
Contractor Initials 

Certification of Compltance with requirements perb:!ining to Federal Nondiscrimination, Equal Treatment or Faith-Based Organizations 
and WhisUeblower protections 

Page1of2 Date pllS-f O-Ut<. 



New Hampshire Department of Health and Human Services 
Exhibit G · 

In the event a Federal or State court or Federal or State administrative agency makes a finding of 
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex 
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to 
the applicable contracting agency or division within the Department of Health and Human Services, and 
to the Department of Health and Human Services Office of the Ombudsman. 

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's 
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following 
certification: 

1. By signing and submitting this proposal (contract) the Contractor agrees to comply With the provisions 
indicated above. 

Date 

6127/14 
Rev. 10/21/14 

Contractor Name: 

Na~ LaU.ren K. Fujioka 
Title: Contracts Manager 

Legal Counsel 
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE 

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994 
(Act),. requires tha_t smoking not be permitted in any portion of any indoor facility owned or leased or 
contracted for by an entity and used routinely or regularly for the provision of health, day care, education, 
or library services to children under the age of 18, if the services are funded by Federal programs either 
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The 

. law does not apply to children's services provided in private residences, facilities funded solely by 
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure 
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to 
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity. 

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's 
representative as identified in Section 1.11 and 1.12 of the General F'rovisions, to execute the following 
certification: 

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply 
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994. 

_____ D.,ate 
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HEALTH INSURANCE PORTABLITY ACT 
BUSINESS ASSOCIATE AGREEMENT 

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to 
comply with the Health Insurance Portability and Accountability Act, Public Law 104~191 and 
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45 
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business 
Associate" shall mean the Contractor and subcontractors and agents of the Contractor that 
receive, use or have access to protected health information under this Agreement and "Covered 
Entity" shall mean the State of New Hampshire, Department of Health and Human Services. 

(1) Definitions. 

a. "Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45, 
Code of Federal Regulations. 

b. "Business Associate" has the meaning given such term in section 160.103 of Title 45, Code 
of Federal Regulations. 

c. "Covered Entity" has the meaning given such term in section 160.103 of Title 45, 
Code of Federal Regulations. 

d. '.'Designated Record Set"shall have the same meaning as the term "designated record set" 
in 45 CFR Section 164.501. 

e. "Data Aggregation" shall have the same meaning as the term "data aggregation" in 45 CFR 
Section 164.501. · 

' 
f. "Health Care Operations" shall have the same meaning as the term "health care operations" 

in 45 CFR Section 164.501. 

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Health 
. Act, TitleXlll, Subtitle D, Part 1 & 2 of the Americari Recovery and Reinvestment Act of 
2009. 

h. - "HIPAN means the Health Insurance Portability and Accountability Act of 1996, Public Law 
104-191 and the Standards for Privacy and Security of Individually. Identifiable Health 
Information, 45 CFR Parts 160, .162 and 164 and amendments thereto. 

i. "Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160.103 
and shall include a person who qualifies as a personal representative in accordance with 45 
CFR Section 164.501(g). 

j. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health 
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States 
Department of Health and Human Services. 

k. "Protected Health Information" shall have the same meaning as the term "protected health 
information" in 45 CFR Section 160.103, limited to tlie information created or received by ~) 

Business Associate from or on behalf of Covered Entity. 

3/2014 Exhibit I 
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I. "Required by Law" shall have the same meaning as the term "required by law" in 45 CFR 
Section 164 .103. 

m. "Secretary" shall mean the Secretary of the Department of Health and Human Services or 
his/her designee. 

n. "Security Rule" shall mean the Security Standards for the Protection of Electronic Protected 
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto. 

o. "Unsecured Protected Health Information" means protected health information that is not 
secured by a technology standard that renders protected health information unusable, 
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by 
a standards developing organization that is accredited by the American National Standards 
Institute. 

p. Other Definitions - All terms not otherwise defined herein shall have the meaning 
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the 
HITECH ,, · 
Act. 

______ ____,_f.l Business Associate Use and Disclosure of Protected Health Information. 

-------8.--Busir:iess-AssociatesbalLr:ioLuse,-disclose,-mair:itair:i-or-trar:ismitJ:JmtectedJ=lealtb 
Information (PHI) except as reasonably necessary to provide the services outlined undei 
Exhibit A o.f the Agreement. Further, Business Associate, including but not limited to all 
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit 
PHI in any manner that would constitute a violation of the Privacy and Security Rule. 

b. Business Associate may use or disclose PHI: 

c. 

d. 

3/2014 

I. For the proper management and administration of the Business Associate; 
II. As required by law, pursuant to the.terms set forth in paragraph d. below; or 
Ill. For data aggregation purposes for the health care operations of Covered 

Entity. 

To the extent Business Associate is permitted under the Agreement to disclose PHI to a 
__ third. party, _Business_J~_s_socla_tg must _g_Otajn_, p_rigr tQ roakiog any su_ch Qi~GJQ~Yre, (i) 

reasonable assurances from the third party that such PHI Will be held confidentially and 
used or further disclosed only as required by law or for the purpose for which it was 
disclosed to the third party; and (ii) an agreement from such third party to notify Business 
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification 
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained 
knowledge of such breach. · 

The Business Associate shall not, unless such disclosure is reasonably necessary to 
provide services under Exhibit A of the Agreement, disclose any PHI in response to a 
request for disclosure on the basis that it is required by law, without first notifying 
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and 
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business 
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all 
remedies. 

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to 
be bound by additional restrictions over and above those uses or disclosure.s or security 
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate 
shall be bound by such additional restrictions and shall not disclose PHI in violation of 

. such additional restrictions and shall abide by any additional security safeguards. 

(3) Obligations and Activities of Business Associate. 

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately 
after the Business Associate becomes aware of any use or disclosu.re of protected 
health information not provided for by the Agreement including breaches of unsecured 
protected health. information and/or any security incident that may have an impact on the 
protected health information of the Covered Entity. -

b. The Business Associate shall immediately perform a risk assessment when it becomes 
aware of any of the above situations. The risk assessment shall include, but not be 
limited to: 

o The nature and extent of the protected health information involved, including the 
types of identifiers and the likelihood of re-identification; 

o The unauthorized person used the protected health information or to whom the 
disclosure was made; · 

o Whether the protected health information was actually acquired or viewed 
o The extent to which the risk to the protected health information has been 

mitigated. · 

The Business Associate shall complete the risk assessment within 48 hours of the 
breach and immediately report the findings of the risk assessment in writing to the 
Covered E-ntity. 

c. The Business Associate shall comply with all sections of the Privacy, Security, and 
Breach Notification Rule. -

d. Business Associate shall make available all of its internal policies and procedures, books 
and records relating to the use and disclosure of PHI received fron:i, or created or 
received by the Business Associate on behalf of Covered Entity to the Secretary for 
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and 
Security Rule. 

e. Business Associate shall require all of its business associates that receive, use or have 
access to PHI under the Agreement, to agree in writing to adhere to the same 
restrictions and conditions on the use and disclosure of PHI contained herein, including 
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity 

3/2014 

- shall be considered a direct third party beneficiary of the Contractor's business associate 
agreements with Contractor's intended business associates, who will be receiving PHI 

Exhibit I 
Health Insurance Portability Act 
Business Associate Agreement 

' Page 3 of6 

Contractor Initials 'N-
Date Afls/db { b 



_ New Hampshire Department of Health and Human Services 

Exhibit I 

pursuant to this Agreemeht, with rights of enforcement and indemnification from such 
business associates who shall be governed by standard Paragraph #13 of the standard 
contract provisions '(P-37) of this Agreement for the purpose of use and disclosure of 
protected health information: 

f. Within five (5) busine.ss days of receipt of a written requ~st from Covered Entity, 
Business _A!?sociate shall make available during normal business hour_;; at its offices all 
records, books, agreements, policies and procedures relating to the use and disclosure 
of PHI to the Covered Enti_ty, for purposes of enabling Co_vered Entity to determine 
Business Associate's compliance with the terms of the Agreement. 

g. Within ten (10) business days of receiving a written request from Covered Entity, 
Business Associate shall provide access to PHI in_ a Designcited Record Set to the 
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the 

----- - - - ~--- -- - -- - requirements under45 CFR Section 164.524.- - - · - - - - --- -- -- - - - -- -- - -- - -- - - - ---

- -
h. Within ten _(10) l:)usiness days of receiving a written request from Covered Entity for an 

amendment of PHI or a record about an individuai contained in a Designated Record 
Set, the Business Associate shall make such PHI available to Covered Entity for 
amendment and incorporate any such amendment to enable Covered Entity to fulfill its 

----- --- - -------,----obligations-under-45-CFR-Section -164.526~-- -- -- - -- ----- ------ - - ------------- --- --- -- - -- --

-- - - -- - i -- -Bffsiiiess:_.As5oeiatasbilldcicumenLs1icb-disclosur-8s-0-fJ~J:llEincLintoirnation-r:elate([t.-J-_-_____ _ 
such disclosures as would be required for Covered Entity to respond to a request by an 

-----individ uaHor-an-accoonting-of-dis-closore-s-of-F>HI in-accordance-with-45-efR.-Section 
164.528. . - --

j. Within ten (10) business days of receiving a written request from Covered Entity for a 
request for an accounting of disclosures of PHI, Business Associate shall make available 
to Covered Entity~such information as Covered Entity may require to fulfill its obligations 
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR 
Section 164.528. 

k. In the event any individual requests access to, amendment of, or accounting of PHI 
directly from- the Business Associate, the Business Associate shall within two (2) 
business days forward such_ request to Covered Entity. Covered Entity shall have the 
responsibility of responding to forwarded requests. However, if forwarding the 
individual's:requesrto Govered Entity would cause Covered Entity or-the Business -
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate 
shall instead respond to the individual's request as required by such law and notify 
Covered Entity of such response as soon as practicable. 

I. Within ten (10) business days of termination of the Agreement, for any reason, the 
~-l!sin~~~-t.§_§_9~8-!~-~~~ll ret~rn _or _g~st~9y_,_?~ §pe~[fi~9 QY'._~O'{er_eg ~_nt_[ty_!_ a!l_P_l::ll 
received from, or created or received by the Business Associate in connection with the 
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or 
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in 
the Agreement, Business Associate shall continue to extend the protections of the 
Agreement, to such PHI and limit further uses and disclosures of such PHI to those 
purposes that make the return or destruction infeasible, for so long as Business 
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the 
Business Associate destroy any or all PHI, the Business Associate shall certify to 
Covered Entity that the PHI has been destroyed. 

(4) Obligations of Covered Entity 

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its 
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section 
164.520, to the ext~nt that such change or limitation may affect Business Associate's 
use or disclosure of PHI. 

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation 
of permission provided to Covered Entity by individuals whose PHI may be used or 
disclosed by Business Associate unqer this Agreement, pursuant to 45 CFR Section 
164.506 or45 CFR Section 164.508. · 

c. Covered entity shall promptly notify Business Associate of any restridions on the use or 
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522, 
to the extent that such restriction may affect Business Associate's use or disclosure of 
PHI. 

(5) Termination for Cause 

(6) 

a. 

b. 

c. 

d. 

3/2014 

. 

In addition to .Paragraph 1 O of the standard terms and conditions (P-37) of this 
. Agreement the Covered Entity may immediately terminate the Agreement upon Covered 
Entity's knowledge of a breach by Business Associate of the Business Associate 
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately 
terminate the Agreement or provide an opportunity for Business Associate to cure the 
alleged breach within a timeframe specified by Covered Entity. If Covered Entity 
determines that neither termination nor cure is feasible, Covered Entity shall report the 
violation to the Secretary. 

Miscellaneous 

Definitions and Regulatory References. All terms.used, but not otherwise defined herein,· 
shall have the same meaning as those terms in the Privacy and Security Rule, amended 
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to 
a Section in the Privacy and Security Rule means the Section as in effect or as 
amended. 

Amendment. Covered Entity and Business Associate agree to take such action as is 
necessary to amend the Agreement, from time to time as is necessary for Covered 
Entity to comply with the changes in the requirements of HIPAA, the Privacy' and 
Security Rule, and applicable federal and state law. 

Data Ownership. The Business Associate acknowledges that it has no ownership rights 
with respect to the PHI provided by or created on behalf of Covered Entity. 

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved 
· to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule. .l u 
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e. Segregation. If any term or condition of this Exhibit I or the application thereof to any 
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or 
conditions which can be given effect without the invalid term or condition; to this end the 
terms and conditions of this Exhibit I are declared severable. 

f. Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or 
destruction of PHI, extensions of the protections of the Agreement in section (3) I, the 
defense and indemnification provisions of section (3) e and Paragraph 13 of the 
standard terms and conditions (P-37), shall survive the termination of the Agreement. 

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I. 

Name of Authorized Representative 

ii /1k... 

Name of AutreBn'ffk~~jve 

Legal Counsel· 

Title of Autho 1zed Representative s-t-it11L.tj Title of Authorized Representative 

Date ' 
ld-/IS:/ 091 b 

Date 
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNT ABILITY AND TRANSPARENCY 
ACT (FFATA) COMPLIANCE 

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual 
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on 
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the 
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over 
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award. 
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation. Information), the 

Department of Health and Human Services (DHHS) must report the following information for any 
subaward or contract award subject to the FFATA reporting requirements: · 
1. Name of entity · 
2. Amount of award 
3. Funding agency 
4. NAICS code for contracts I CFDA program number for grants 
5. Program source 
6. Award title descriptive of the purpose of the funding action 
7. Location of the entity 
8. Principle place of performance 
9. Unique identifier of the entity (DUNS#) , 
10. Total compensation and names of the top five executives if: 

, 10.1. More than 80% of annual gross revenues are from the Federal government, and those 
revenues are greater than $25M annually and · 

10.2. Compensation information is not already available through reporting to the SEC. 

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which 
the award or award. amendment is ma'de. , 
The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of 
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252, 
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees 
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions 
execute the following Certification: 
The below named Contractor agrees to provide needed information as outlined above to the NH 
Department of Health and Human Services and to comply with all applicable provisions of the Federal 
Financial Accountability and Transparency Act. · 

Date 

CUIDHHS/110713 

Contractor Name: HA 'f I K.. ~ HU:MCY\ ~ ce.J, Inc . 
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FORM A 

As the Contractor identified in Section 1.3 of the General Provisions, I certify that the responses to the 
below listed questions are true and accurate. 

1. The DUNS number for your entity is: 03 - ~'-\ \ - ? 6 d- \ 

2. In your business or organization's preceding completed fiscal year, did your business or organization 
receive (1) 80 percent or niore of your annual gross revenue in U.S. federal contracts, subcontracts, 
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual 
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or 
cooperative agreements? 

x ___ NO ___ YES 

If the answer to #2 above is NO, stop here 

If the answer to #2 above is YES, please answer the following: 

3. Does the public have access to information about the compensation of the executives in your 
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (.15 U.S.C.78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 

_t986?___ - - - ---

NO .x YES 

_________ ILtb.e_ao_s_w_eLto_#_3_a_b_oye_j_s_Y_ES,_si__oR.-bere 

If the answer to #3 above is NO, please answer thefollowing: 

4. The names and compensation of the five most highly compensated officers in your business or 
organization are as follows: 

Amount: _____ _ 

\ Name: __________ _ 
Amount:------

Name:----------- Amount:------

Name: __________ _ 
Amount:------

- - Amount:_-____ _ 

CUIOHHS/110713 
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