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COMMUNITY DEVELOPMENT FINANCE AUTHORITY

His Excellency, Governor Christopher T: Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested _Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
Grant (CDBG) program, to award a grant to the County of Grafton, 3855 Dartmouth College Highway, Box #1,
Haverhill, New Hampshire 03774, in the amount of $260,000, on behalf of the New Hampshire Alliance of
Regional Development Corporations to provide technical assistance to Businesses throughout the State of New
Hampshire, upon Governor and Council approval for the period effective July 31, 2019 through June 30, 2020.
100% federal funds.

Explanation

The County of Grafton is requesting CDBG funds on behalf of the New Hampshire Alliance of Regional
Development Corporations, which Alliance represents ten Member Regional Development Corporations (RDCs), to
provide technical assistance to Businesses resulting in the creation of thirteen (13) permanent, full-time equivalent
jobs, 100% of which will be held by or made available to low- and moderate-income persons. In addition to the
direct technical assistance, the funds will be used to establish a professional consultant fund which will enable
Member RDC:s to hire professional technical services consultants, including but not limited to legal and financial
assistance.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is administering this
program as provided by RSA 162-L. The funds for this contract are from the Community Development Block

. Grant Fund, which is intended to help municipalities solve development problems.

Sincerely,

Katherine Easterly Martey

Executive Director

KEM/ml

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org



FORM NUMBER P-37 (verston 1/26/15)

' Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprictary must
be clearly identified to the agency and ngreed to in writing prior to signing the contract,

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

l.]1 Statc Agency Name
New Hampshire Community Development Finance Authority

1.2 State Agency Address
14 Dixon Avenue, Suite 102
Concord, NH 03301

1.3 Controctor Name
County of Grafton

1.4 Contractor Address
3855 Dartmouth College Highway, Box #1
North Haverhill, NH 03774

1.5 Coatractor Phone 1.6 Account Number
Number

603-787-6941 N/A

1.7 Completion Date 1.8 Price Limitation

June 30, 2020 $260,000

1.9 Contracting Officer for State Agency
Robert Tourigny, Chairman, Boord of Directors

1,10 State Agency Telephone Number
603-226-2170

nteactor Signature

1.12 Name and Title of Contractor Signatory
Linde D, Laver, Chajrman, Board of Commissioners

1.13 Acknowledgement: State of NH—

Jdndicated.in biock 1.12.

, County of Gm}bn

On JUJ'\C ” ) 2..0 ( q , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that a/he exocuted this document in the capacity

- L131  Sigrigture of Notary Publie,or Justice of the Peace

:

By:

nf4

1.13.2 ‘Name amﬁwrg&uétmme Peace
My Commission Expires July 11, 2023
1.14 Statc Agency Signature 1.15 Name and Title of State Agency Signstory
) : EYELUTIVE
&10* (7\‘/;{1%!/] oues (242019 ke Easrery marre, “piczeroe:
1.16 Approval by the N.H. Departmentjof Administhation, Division of Personnel (if applicable)

Director, On:

117

Approvsl by the Attorney General (Form, Substance and Execution) (if applicable)

By:

By: /‘2’7 ﬂ@ On: é /;ZS//CQS/ ?
1.18 Approval by the Ggvétor and Executive Council (if applicable)

On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Flampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block (.3 (*Contractor”) to perforn,
and the Contractor shall perform, the work or sale of goods, or
both, identified and motre particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding eny provision of this Agreement to the
contrary, end subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligotions of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency es shown in block
1.14 (“Effective Date™).

3.2 [f the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contrector prior
to the Effective Date shall be performed nt the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding eny provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent ypon the availability and continued appropriation
of funds, and in no event shall the State be linble for any
payments hereunder in excess of such available appropriated
funds, In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contracior notice of such termination. The State
shall not be required to transfer funds from any other eccount
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reforence.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever pature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services, The State
shall have no linbility to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payeble to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which imposc eny obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure thet persons with communication
disabilities, including vision, heating and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientztion, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as suppleraented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
es the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States nccess to any of the
Contrector's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall al its own expense provide &l
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for & period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire,
end shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in & combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials ﬂ—
Date {/11/t9




Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of defauit hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule; .

8.1.2 fajture to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may lake any one, or more, or all, of the following actions:
8.2.1 give the Contractor & written notice specilying the Evenl
of Default and requiring it 1o be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Bvent of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreemenl and ordering that the portion of the contract price
which would otherwise accrue to the Contractor duting the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor,

8.2.3 set off against any othor obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedics at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word ““data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited lo, ull studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computet programs, computer
printouts, notes, letters, memorands, papers, and docuiments,
all whether finished or unfinished.

9.2 All data and eny property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason,

9.3 Confidentiality of data shall be governed by N.H, RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an carly termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days afier the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11, CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
regpects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employess.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall oot assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13, INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from ond against any and all losses suffered by the
State, its officers and smployzos, and any and all claims,
liabilities or penelties nsserted against the State, its officers
and employees, by or on behelf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arisc out of) the acts or omissions of the
Contractor, Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which imimunity is bereby
reserved o the State, This covenant in paragraph 13 shall
survive the termination of this Agreement,

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee (o obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss caverage form covering al!
property subjoct to subparagraph 9.2 herein, in an amount not
fess than 80% of the whole replacement value of the property.
14,2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampsbhire.

Contractor Initials %
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14.3 The Coniractor shall furnish to the Contracting Officer
identified in biock 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agrecment.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of cach of the insurance policies. The certificate(s) of
insurance and any rencwals thereof shall be attached and are
incorporated herein by reference. Each certificata(s) of
ingurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N H. RSA chapter 281-A, Contractor ghall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
conneclion with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shal)
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
mannet described in N.H. RSA chapter 281-A and ooy
applicable renewal(s) thereof, which sha!l be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Sorvices under this Agreement.

16. WATVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure 1o enforce any Event of Default shall be deemed o
waiver of the right of the Stale to enforce cach and all of the
provisions hereof upon eny further or other Bvent of Default
on the part of the Contractor,

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in & United
Stales Post Office addressed to the parties at the addresscs
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by en instrument in wriling signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the ¢ircumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGRECMENT AND TERMS,
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the beaefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the Interpretation, construction or meaning of the
provisions of this Agreement.

22. SPRCIAL PROVISIONS. Additional provisions set
forth in the attnched EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by & court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24, ENTTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials %
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County of Grafton — NHARDC Capacity Bullding 2018 — Grant #18-405-CDCA
Exhlblt A - Capecity Grant Actlvides
Page 1 of 10

EXHIBIT A
GRANT ACTIVITIES
1. SCOPE OF SERVICES, PROJECT DESCRIPTION AND PURPOSE.

1.1 The project shall consist of the awarding of $260,000.00 in Community Development Block Grant
(CDBG) funds to County of Grafton (hereinafter, the "Grantee"), for purposes of a capacity building grant to
the New Hampshire Alliance of Regional Development Corporations (NHARDC or “Subreciplent”) which
Alllance represents ton Membar Reglcnal Davelopment Corporations (Member RDCs). The purpose of the
grant shall be to provide tachnical assistance to Businesses which will result In the creation of thiteen (13)
permanent full-time equivalent Jobs, 100% of which must be held by or made avallable to low- and
moderate-income persons.

In return for the Issuance of the Grant funds as provided herein, Grantee shall, through its Subrecipiant
agresment with NHARDC, monitor and enforce the employment commitments of NHARDC In accordance
with the provisions of this Agreement and the Exhibite and Attachments herato.

The Grantes will retain $15,000 of the grant for associated administrative management of the grant, as set
forth in Section 2 Grant Administration.

Funds in the amount of $190,000 will be disbursed amongst the ten Member RDCs to provide technical
assistance to Businesses.

An additional $55,000 will be used to establish a professional consultant fund (Fund) which will enable
Member RDCs to hire professional technical services consultants, including but not limited to, legal and
tinancial assistance. Each Member RDC is required to provide matching funds equal to its respective Fund
request and disbursement. Requests for Fund proposals must be submitted to and approved by CDFA
Staff on a case-by-case basls.

1.2 Consistant with the National Objectives of the Community Development Block Grant Program under
Title | of the Housing and Communtty Development Act of 1974, as amendad, the Partles agree that
specifically, technical assistance to a Business needs to be for one of the following eligible activities, and
must also meet a CDBG national objective and public benefit standard by resuling in the creation of at least
one pemmanent, full-time job benefiting LMI person{s) per $20,000 awarded, in the aggregate (LMI). Eligible

activities are:
a. establishing and managing a budget for the business
b. helping the business to prepare a loan requsst
c. marketing or development of a marketing plan
d. devsloping signage, marketing materials or a logo
e. creating a plan to provide, or partner to provide, workforca training and development

2. GRANT ADMINISTRAT|ON.

21 Grantee shall perform all activities as necessary to adminlster the COBG funds in accordance with
the provislons of this Agreement, and particularly the federal requiremenis referenced in this Grant
Agreement.

22 Grantee has agreed to an Implementation Scheduls, which will provide for the completion of all
grant activities, prior to the Grant Completion Date. All work shall be completed prior to the Grant

A /)13

Initial Here




County of Grafton — NHARDC Capacity Bullding 2018 - Grant #18-405-CDCA
Exhiblt A — Capaclty Grant Activities
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Completion Date as outlinad in Section 1.7 of the General Provisions. All employment commitments shall
be accomplished by that date.

23 Grantee shall be permitted to request up to $15,000 of CDBG funds for reimbursement of
Administrative Project and Dellvery Costs. In no event shall administrative costs reimbursabie with Grant
funds exceed fifteen percent (156%) of the total Grant Funds. Administrative costs shall be limited to the
allowable costs as specified in OMB 2 CFR Part 200 as the sams may be amended from time to time.
Such costs include but are nat limited to: preparation of environmental review, recordkeeping, reporting,
audits and oversight of Project construction and compllance with all federal, state and local laws, rules and
regulations.

24 Grantee shall enforce the tarms and conditions of its Subreciplent Agreement to be entered Into
with NHARDC. Grantes shall promptly notify NHARDC In writing in the event of a default under the
Subreciplent Agreement, and shall aggressively pursue its remedies under said Agreement for the benefit
of the State.

25 Grantee shall send, at a minlmum, its grant adminlstralot, ot a designated representative employee
involved In the administration of this Grant, to the next CDBG Grant Administration Workshop to be offered
by the Community Development Finance Authorlty.

28 Grantee shall submit to CDFA ell required reports as speclfied in this Agreement and sha!l monitor
and enforce the reporting requirements of NHARDC as provided in this Agreement or any Exhibits or
Attachments hersto.

27 Grantee shall enter Into a Closeout Agreement with CDFA and NHARDC that shall specify the
reporting and olher requirements applicable to the closing out of this Projact. The grant pericd shall begin
on the date of Govemor ang Council approval, the Commencement Date, and shall end no later than the
Completion Date spacified in Section 1.7 of the General Provisions. Jobs may be counted beginning July 1,
2019.

3, EDE co IANC

31 Grantee shall comply, and shall require any Subrecipient, contractor and subcontractor to comply,
with the following federal and state laws and all applicable standards, rules, orders, or regulations tssued
pursuant thersto:

3.1.1 The Copeland "Anti-Kickback" Act, as amended (118 USC 874) as supplemented In
Department of Labor regulations (41 CFR Chapter 60).

3.1.2 Nondiscdmination, Tile VI of the Clvil Rights Act of 1974 (PL 88- 352), as amended, (42
USC 2000d) the Fair Housing Act of 1868 (PL 90-284), Executive Orders 11063 and 12259, and
the requirements imposed by the Regulations of the Department of Housing and Urban
Development (24 CFR 107 and 24 CFR 570.498) issued pursuant to that Title.

3.1.3 Labor Standards. Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract
Work Hours and Safety Standards Act (40 USC 327-333).

3.1.4 The Flood Disaster Protaction Act of 1873 (PL 93-234), as amended, regulations issued
pursuant to that acl, and Executive Order 11885,

3.1.5 Architectural Bamiers Act (PL 90-480), 42 USC 4151, as amended, and the regulations
issued or to be Issued thereunder, Including uniform accessibllity standards (24 CFR 40) for public

s
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buildings with 15 or more residential units. RSA 275-C:10 and the New Hampshire Architectural
Barrier Free Design Code (Han 100, et. seq.) also apples.

3.16 ehabilltation f 1973, 29 USC 794, Sactions 503 end 504, Executlve Order 11914 and
U.S. Department of Labor regulations issued pursuant thereto.

3.1.7 The Upiform Relocatlon Assistance and Real Property Acquisition Policles Act of 1970 (PL
91-648), as amended, 15 CFR Part 816 including amendments thereto and regulations thereunder.

3.1.9 o Clean Alr Act, as Amended, 42 USC 1857 et s the Federal Water Pollution Control

Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection Agency
with respect thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10 RSA 354 u the New Hampshire Huma
on discrimination in employment, membaership, accommodations, and housing.

3.1.11 The Age Discrimination Act of 1975 as amended (42 USC 6101, et. seq,} and implementing
regulations.

3.1.12 The lead paint requirements (24 CFR 35} of The Lesd-Baged Paint Polsoning Pravention
Act (42 USC 4821, et. seq.).

3.1.13 The NH State Ensrgy Code {RSA 155-D).

3.1,14 The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.1.15 Citizen Participation Requirements. The 1987 amendments to the Housing and Community
Development Act of 1974, stated in Section 508.

3.1,16 Affirmative Action Requirements. In furtherance of its covenant Grantee shall:

(1) take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, withcut regard to thelr race, color, religion, creed, age, sex,
or national origin; such action shall be taken in conjunclion with any of the Granlee's acts in
the capacity of an employer Including, but not limited to: employment of individuals,
upgrading, demotions or transfers, recruitment or recruitment advertlsing; layoffs or
terminations; changes In rates of pay or other foms of compensation; selection for training,
including apprenticeship, and participation in recreational and educational activities;

(2) postin conspicuous places avallable to employaes and applicants, employment
notices, to be provided by CDFA, setting forth the provisions of this non-discrimination
clause; the Grantee will, in all solicitations or advertisements for employees, state that all
qualified applicans will recelve consideration for employment without regard to race, color,
refigion, creed, age, sex or natlonal origin;

(3) keep all such informatlion, records and reports as may be required by the rules,
regulations or orders of the Secretary of Labor and fumish or submit the same at such
times as may be required; the Grantee shall also permit COFA, or the Secretary of Labor or
any of thelr designated representatives to have access to any of the Grantee's books,
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racords and accounts for the purpose of investigation to ascertain compliance with the
aforesald rules, regulations and orders and covenants and conditions herein contalned;

(4) during the term of this agreement, shall not discriminate among particlpants under
this agreement on the basls of race, color, religion, sex, handicap or natlonal origin. For
the purpose of this agreement, distinctions on the grounds of the following: denying a
participant any service or benefit or avallablilty of a facllity; providing any service or benefit
to m participant which is different, or Is provided In a different manner or at a different time
from that provided to other participants under this agreement; subjecting a participant to
segregalion or separate treatment in any matter related to his receipt of any service,
restricting a participant in any way in the enjoyment of any advantage or privilege anjoyad
by othars recalving any service or benefit; treating a participant differently from others in
determining whether he satlsfles any admisslon, enroliment quota, eligibllity, membership,
or other requirement or condition which individuals must meet in order to be provided any
service or benefit; the assignment of times or places for the provision of services on the
basls of race, color, religion, sex, or national origin of the particlpants to be served.

3117 {e] ousing and Urban Development Act of 1968 {12 USC 1701u) as
amended by the Housing and Community Development Act of 1974 {42 USC 5301).

3.1.18 Drug-Free Workplace Act of 1988 {42 USC. 701). In carrying out this agreement, the
contractor agrees to comply with the requiraments of the Drug-Frae Workplace Act of 1968 (42

U.S.C. 701) and 1o certify that contractor will comply with drug-free workplace requirements in
accordance with the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.19 Federal Funding Accountabllity and Transparency Act (FEATA). As applicable to this grant,
and for all subcontracts exceeding $25,000, Grantee shall require that the Subgrantee or
Subreclplent shall comply with requirements established by the Office of Management and Budget
(OMB) concerning the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central
Contractor Registration (CCR) database, and the Federal Funding Accountability and Transparency
Act, including Appendix A to Part 25 of the FInancial Assistance Use of Universal Identifier and
Central Contractor Registration, 76 Fed. Reg. 66671 (Sept. 14, 2010)(to be codified at 2 CFR part
25) and Appendix A to Part 170 of the Requirements for Faderal Funding Accountabiliity and
Transparency Acl Implementation, 75 Fed. Reg. 55663 (Sept. 14, 2010)(lo be codified at 2 CFR
part 170). For additional information on FFATA reporting and the FSRS system, please visit the
www.fers.gov webslite, which includes FFATA legislation, FAQs and OMB guidance on subaward
and executive compensation reporting.

3.1.20 Women- and Minority-Owned Buslnesses (W/MBE). As applicable to this grant, Grantee
and Subreciplent will use its best efforts to afford small businesses, minority business enterprises,

and women's business enterprises the maximum practicable opportunity to participate in the
performance of this contract. As used in this contract, the terms “small business” means a business
that meets the criteria set forth in section 3(a) of the Small Business Act, as amended (15 U.S.C.
£32), and "minority and women's business enterprise® means a business at least fifty-one (51)
percent owned and controlled by minority group members or women. For the purpose of this
definition, *minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Aslan-Americans, and American Indians. The Subrecipient may rely
on wriiten representations by businesses regarding their status as minority and female business
enterprises in lleu of an independent Investigation.

4. SUBRECI|PIENT AGREEMENT.
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4.1 Grantee shall enter into a Subraciplent Agresment with the Subrecipient NHARDC and shall requira
the Subrecipient, through lts Member RDCs, to enter into 2 Business & Employment Commitment
Agreement {BECA) with the Businesses In a form satisfactory to CDFA,

4.2 The Subreciplent Agreement shall provide for the subgranting of $245,000.00 In COBG funds to
NHARDC, as Identified In Section 1.1 of this Exhlbit A, and consistent with the terms and conditions of this
Agreemaent.

4.3 Grantee shall provide to CDFA for its review and approval the proposed Subreciplent Agreement
and the BECA prior to its execution. Prlor to the disbursemant of grant funds but not more than thirty (30)
days following the Effective Date of this Agreement, Grantea shall provide to CDFA an executed copy of
sald Subreciplant Agreement and the BECA.

44 Grantee shall cause all applicable provisions of this Exhibit A to be inserted in all Subrecipient
agreements, contracts and subcontracts for any work or Project Activities covered by this Agreement so
that the provisions will be binding on each Subrecipient, contractor and subcontractor; provided, however,
that the foregoling provisions shall not apply to contracts for standard commerclal supplies or raw materials.
Grantee shall take such action with respact to any Subrecipient agreement, confract or subcontract as the
Stale, or, where applicable, the United States, may direct as a means of enforcing such provislons,
including sanctions for noncompliance,

5. PROJECT MATCHING FUNDS; ADDITIONAL FINANCING.

5.1 The Parties agree that the COBG funds to be awarded pursuant fo this Agreement are contingent
upon a commitment of $20,000.00 in non-CDBG funds from each Subreclpient Member RDC as
follows:

51.1 A firm commitment of $20,000.00 by each Reglonal Davelopment Corporation (RDC) (RLF
or other funds).

52 Grant funds shall not be released or disbursed to Grantee unless and until the commitments

described above, in an amount not less than $20,000.00 per RDC have been obtained and
documented to CDFA's satisfaction.

53 Further, each Member RDC Is raquired to provide matching funds equal to its respecllve Fund
request and disbursement.

6. BENEFIT SCHEDULE.

6.1 Ptior to the Grantee's submission of Its request for Grant funds, Grantee shall submit the
following:

a. Initial payroll and final payroll

b. Family income of the person offered the created job, pror to the person being
hired

c. BECA (In a form acceptable to CDFA)

d. Contract for services (in¢cluding a scope of services specifically mentioning one
or more servicas itemized in Seclion 1.2 above and an estimate of hours to be
spent).

8.2 Prior to the first disbursement of grant funds following each semi-annual reporting pericd, CDFA shall
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evaluate Grantee's actual performance in the areas of LM| benefit and net job creation agalnst
Grantee’s Job Creation/LMI Benefit Schadule,

6.3 If actual performance In either LMI benefit or net job creatlon s less than 80% of scheduled
performance, Grantes shall prepare, and submit for CDFA approval, a written plan outlining Grantee's
strategy to comply with the original Schedule, or an amended Job Creatlon/LMI Benefit Schedule.

6.4 If COFA and the Grantee are unable to agree on a new compliance strategy or emended Schedule,
CDFA shall have the option of determining that the fallure to meet the Job Creation/LMI Benefit
Schedule constltutes an avent of default.

7. GRANTEE FINANCIAL MANAGEMENT SYSTEM.

7.4 Except where Inconsistent with federa) requirements, state procedures and practices will apply to
funds disbursed by CODFA, and local procedures and practices will apply to funds disbursed by units of local
government.

7.2 Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to
satisfy the actual, inmediate cash requirements of Grantee In carrylng out the purpose of the approved
program or project, The timing and amount of cash advances shall be es close as i3 adminlstratively
feasible to the actual disbursements by Grantee for direct program costs and the proportionate share of any
altowable Indirect costs. Cash advances made by Grantee to subrecipients shall conform to the same
standards of timing and amount as apply to advances to Grantee Including the fumishing of reports of cash
dishurgements and balances.

7.3 Fiscal Control: Grantee musl establish fiscal control and fund accounting procedures which assure
proper disbursement of, and accounting for, grant funds and any required non-federal expenditures. This
responsibility applies to funds disbursed by subreciplents and contractors as well as to funds disbursed in
direct operations of Grantee. Grantee shall be required to malntain a financlal managemaent system which
complies with 24 CFR 85.20 or such equivalent system as COFA may require. Requests for payment shall
be made according to COFA's CDBG Implementation Gulde.

8. PROCUREMENT. Grantee and any Subrecipient procurement procedures shall be in accordance with
state and local procurement practices and regulations, provided that procurements made with Grant Funds
adhere, as a minimum, to the standards eet forth In 2 CFR Part 200.217-328. Grantee shall not use
debarred, suspended or Ineligible contractors or subreciplents as provided In 24 CFR 570.489 (1).

9. EPORTS CLOSE OUT

9.1 Semi-annual progress reports which identify the status of Grant Activities performed, the outlook
for completion of the remaining Grant Activities prior to the Completion Date and the changes, If any which
need to be made in the Project or Grant Activities, shall be submitted by the 15th of the month via CDFA's
Grants Management System by the 15™ of the month in January and July. Reporting for this grant is for the
period starting July 1, 2019 and ending June 30, 2020.

9.2 Financial reports, Including a statement detalling all Grant or Project Casls {as hereinafter
defined) which have been Incurred since the prior request for reimbursement, shall be submitted with each
raquest for reimbursemaent and with the Closeout Report. Financial Reports shall be submitted on forms
provided by CDFA,
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10.

93 Within thirty (30} days after the Completion Date, a Closeout Report shall be submitted which
summarizes the results of the Granl Activities, showing in particular how the Grant Activities have been
performed. The Closeout Report shall be submitted via CDFA’s Grants Management System {GMS).

9.4 The Audited Financial Reports shall be prepared In accordance with the regulations which
implement OMB 2 CFR Parl 200. The audited financial report shall ba submitted within thirty (30) days of
the completion of sald report to COFA.

8.5 Where the Grantee is not subject to the requirements of OMB 2 CFR Part 200, one of the
following options will be chosen by CDFA:

A. Within ninety (80) days after the Completlon or Termination Date, a copy of an audited financlal
repori shall be submitied to CDFA,. Sald audit shall be conducted utllizing the guidelines set forth
in "Standards for Audit of Governmental Organizations, Programs, Activities, and Functions" by
the Comptroller General of the United States.

B. CDFA will condugct a financial Review-in-Lieu of Audit within ninety (90) days after the Completion

Date of the Project.
96 Where the length of the grant period exceeds twenty-four (24) months, there shall be an interim
audlt performed and submitted.

RECORDS AND ACCOUNTS: ACCESS

10.1 During the performance of the Project Activities and for a perlod of three (3} years after the
Completion Date or the date of the final audit approval by CDFA, whichever Is later, the Grantee shall keep,
and shall require any Subrecipient to keep, the following records and accounts:

10.1.1 Records of Direct Work: Detalled records of all direct work performed by lts personnel under
this Agreement.

10.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitting a determination to be made by CDFA of all Project Costs and other expenses
Incurred by the Grantee and all Income received or collected by the Grantee, during the
perfarmance of the Project Aclivities. The said racords shall be maintained in accordance
with accounting precedures and practices ecceptable to CDFA, and which sufficiently and
properly reflect all such coste and expenses, and shall Include, without imitation, all ledgers,
books, audits, records and original evidence of costs such as purchase requisitlons and
orders, invoices, vouchers, bills, requisitions for materals, Inventories, valuations of in-kind
contribulions, labor time cards, payrolls and other records requested or required by CDFA,

10.1.3 Contractor and Subcontractor Records: The Grantee shall, and where applicable,
Subrecipient shall, establish, maintain and preserve, and require each of its contractors and
subcontractors to establish, maintain and preserve property management, project
performance, financlal management and reporting documents and systems, and such other
books, records, and other data pertinent to the project as the CDFA may require. Such
records shall be retained for a pariod of three (3) years following completion of the project
and receipt of final payment by the Grantee, or until an audit Is completed and all questions
arising therefrom are resolved, whichever is later.

11 TERMINATI|ON; REMEDIES

11.1 nabifity to Perform; Termination by Grantee. As a result of causes beyond its control, and
notwithstanding the exercise of good faith and diligence In the performance of Its obllgations hereundaer, if it
shall become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (15} days
advance written notice of such termination, in which event the Agreement shall terminate at the expiration of
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said fifteen {15) days.
11.2 Termination Without Befaull. In the event of termination without default and upon receipt,

12

acceptance and approval by CDFA of the Termination Raport, as refarenced in the General Provisions,
Grantee shall racelve payment for all Project Costs Incurréd in the performance of Grant Activities completed
up to and Including the date of termination and for which payment had not previously besn made including,
but not iimited to, all reasonable expenses incurred In the preparation of the Termination Report; provided,
howaver, that In the event that any payments have been made hereunder In excess of Project Costs Incurrad
up to and including the date of termination of the Agreement, CDFA shall offset any payments to be made
hereunder against such payments, and if applicable, Grantee shall refund to CDFA the amount of any excess
funds It retains after such offset.

1.3 Termination for Default. In the event of termination for default or other violation of Program
requirements, CDFA shall, upon receipt, acceptance and approval of the Termination Report submitted by
Grantee, pay Grantee for Project Costs incurred up o and including the date of termination (subject to off-set
against funds pald to Grantee hereunder and to the refund of any excess funds), provided, however, that in
such event the amount of such payment shell be detarmined solely by CDFA; and provided, further, that in no
event shall the making of any such payments relieve Grantes of any liability for damages sustained or
Incurred by CDFA as a result of Grantee's breach of Its obligations hereunder, or refieve Grantee of
responsibility to seek return of Grant Funds from any Subrecipient or Beneficiary whera applicable.

114 Limltation on Grantes Llabllity for Subgranted Funds. Notwithstanding anything in this Agreement
to the contrary and absent the prasence of fraud or negligence on the part of Grantee in enforcing its rights
and obligations under the terms of any Subraciplent agreement, the sole obligation of Grantee with respect to
the retumn of Grant Funds, in the event of default on a grant condition or other termination of the Project or
event requirlng return of Grant Funds, shall be to make a good faith effort to retum to the State of New
Hampshire all grant funds paid to Subrecipient through Grantee. Graniee shall make good faith efforts fo
enforce tha lagal obligations entared into with the Subrecipient as provided herein, to call upon the collateral
held by itself or others, and exercise due dillgance In Its efforts in bringing about the satisfaction of the grant
obligations and, having done so, it shall not be required to look to any other funds or is tax base to recoup
grant funds nol recoverad from the Subreciplent.

11.5 8 ent to CDFA and Payment o enses and Costs. Grantee hereby agreas that, in the
ovent it fails to enforce the provislons of any Subrecipient Agreement or fails to cure an Event of Default
resulting In termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign and
convey to COFA all or any of its rights, litle and interest, or delegale to CDFA all or any of ils obligations
under tha Subreciplent Agreement and any Mortgags, Promissory Note, Security Agreement or other
agreement as applicable. Such delegation or asslgnment shall be effective only In the event of a default by
Subreclipient or Beneficiary in its or their obligations under the Subrecipient Agreement or other agreement.

In the event that CDFA assumes any of the obligations of Grantee as provided herein, Grantee shall pay all
costs and expenses Incurred by CDFA In the enforcement of the Subrecipient Agreament, collection upon any
loan, mortgage or other security, or in curing any Event of Default.

11.6 Where the Grant Agreement is terminated or the Project is otherwise terminated due to a default,
Inabllity to perform or reason other than project completion and Grant funds are to be retured by Grantee,
the disposition of Grant Funds to be returned shall be detsrmined solely by CDFA.

ADDITIONAL GRANT REQUIREMENTS.

121  Grantee shall prepare and adopt a written Code of Ethics governing the performance of Its
employees engaged In the procurement of supplies, equipment, construclion and services consistent with
the requirements of 24 CFR 85.36(b)(3}. The Code of Ethics shall be preparad in the form shown In the
CDBG Implementation Guide, and shall be formally adopted prior to requesting Grant funds, Tha Grantes
shall also comply with the conflict of interest policy consistent with the requirements of 24 CFR 570.489(h)
and approved by CDFA,
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12.2  Grantee shall prepare and adopt & financial management plan, approved by CDFA, which
describes Grantee's system for recelving and expending the grant funds including the internal controls,
which shall ensure compliance with this Grant Agreement. The plan shall be formally adopted prior to
requesting Grant funds.

12.3  Grantee shall submit to CDFA, documentation of employment and expenditures received from the
Subrecipient at the time of Grant Agreement Effective Date, with each semi-annual report and on the Grant
Completion Date. Employment Information shall be provided on the "Periodic Progress Report®, as found In
the mast current copy of the CDFA Grant Implementation Guide.

12.4 In the event Grantee falls to enforce the provisions of the Subrecipiant Agreemaent or falls {o cure
any event of default under the Subreciplent Agreement, Grantee shall, upon demend by CDFA, assign and
convey all or part of Its rights, titte and interest, or delegate all or eny of its obligations under the
Subrecipient Agreement to CDFA. Such assignment or delagation is to be effactive only In the event of
dofault in the Business’ obligations to Grantee, under the terms and condiions of the Subrecipient
Agreement.

12.5 CDFA shall have the right to terminate all or part of its obligations under this Agresment in the
event that any officlal, employee, architect, engineer, attornay or hspector of, or for Grantee, or any
government official or representative becomes directly or indirectly interested financially in the acquisition of
any materials or aquipment, or In &ny construction of tha Project, or In the fumishing of any service to, or In
connaction with the Project, or any bensfit arising therafrom.

126 Excesslve Force by Law Enforcement Agencles. Grantee certifies that it has adopted and enforces
a policy prohibiting the use of excessive force by law enforcement agencies within Its jurisdiction against
any Individuals engaged In nonviolent civil ights demonstrations In accordance with Section 519 of Publlc
Law 101-144,

12.7 Lobbying. Grantee certifles that:

N No Federzl appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempling to influence an officer or employee of
any agency, a Member of Congress, an officar or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federel loan, the entering into of any cooperative agreement,
and the extension, continuation, renewa!, amendment, or modification of any Federal contract,
grani, loan, or cooperative agreement.

(2) If any funds other than Federai appropriated funds have been paid or will be paid to any
person for influencing or attempting to Influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress In
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard form - LLL, "Disclosure Form to Report Lobbying,” in
accordance with Its instructions,

(3} The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontrects, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subreciplents shall certify and
disclose accordingly.

128 Certification of Nonsegregated Facilities as required by the May 9, 1967, Order (32 FR 7439, May
19, 1867) on Elimination of Segregated Facllitles, by the Secretary of Labor, Prior to the award of any
construction contract or subcontract exceeding $10,000, Grantee shall requlre the prospective prime
contractor and each prime contracter shall require each subcontractor to submit the following certification:

A. By the submission of this bid, the bldder, offer or, applicant or subcontractor certifies that
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he/she does not maintain or provide for hisfher employess any segregated facilities at any of
his/her establishments, and that he/she doss not permit his/her empioyses lo perform thelr
services at any location, under his/her control where segregated facllities are maintained.

B. He/she certifies further that he/she will not maintain or provide for his/her employses any
segregsted lacilities at any of his/her establishments, and that hefshe will not permlt hisher
employess to perform thelr services at any location, under his/her control, where segregated
facilities are maintained. The bidder, offer or, applicant, or subcontractor agress that a
breach of this certification Is a viclatlon of the Equal Opportunity clause In this contract. As
used in this certification, the term "segregated facilitles” means any waiting rooms, work
areas, rest rooms and wash rcoms, restaurants and other eating areas, time clocks, locker
rooms and other slorage or dressing areas, parking lots, drinking fountains, recreation or
entariainment areas, transportation, and housing facilties provided for employees which are
segregated by explicit directive or are In fact segregated on the basis of race, creed, color or
national orlgin, because of habit, local custom, or otherwise. He/she further agrees that
(except where he/she has obtained identical certifications from proposed subcontractors for
specific ime paricds) he/she will obtain identical certifications from proposed subcontractors -
prior to the award of subcontracts exceeding $10,000 which are not exempt from the
provislons of the Equal Opportunity clause: that he/she willl retaln such certlfications in hisfher
flles: and that he/she will forward the following notice to such proposed subcontractors
(except where the proposed subcontractors have submitted identical certifications for spacific
time pariods}).

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES

Certification of Nonsegregated Faciiities, as required by the May 9, 1987, Order (32 F.R. 7439, May 19,
1967} on Ellmination of Segregated Facillties, by the Secretary of Labor, shall be submitted prior to the
award of a subcontract exceeding $10,000 which is not exempt from tha provisicns of the Equal
Opportunity clause. The Certification may be submitted either for each subcontract or for al)
subcontracts during a period (i.e., quarterly, semiannually, or annually),

NOTE: The penalty for making false statements in offers |s prascribed In 18 USC 1001,

12.9 Publicity and Signage.

12.8.1 Public Relations. The Grantee shall grant CDFA the right to use the Grantee's name,
llkeness, and logo In any public relations or publicity efforts. This shall Include, but not be limited
to, press releases, media interviews, websile, publications, brochures, etc. CDFA's publicity
efforts may also Include details about Grantee's project, contract, or other publically available
information.

12.9.2 Reclprocal Publicity. The Grantes also shall acknowledge CDFA appropriately In all
organizational and publlc forums as to the support, financial and otherwise, that has been
provided to the project. This recognition shall include, but not be limited to, print/electronic media,
publications, interviews, brochures, website, etc.

12.9.3 Prolect Slgnage. For construction/renovation projects — CDFA logo must be Included in
signage at the Job workslte. CDFA logo may not be any smaller that 50% of the size of the
largest logo displayed. This requirement can be waived if no othar pariner/entity requires
worksile signage and creating signage solely for COFA poses a hardship. Alternative - If none of
these are applicablaffeasible, an alternative display of the CDFA loge or public recognition
agreeabio to CDFA.
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EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT
1. PROJECT COSTS: PAYMENT SCHEDULE; REVIEW BY CDFA.

1.1 Project Costs: As used in this Agreement, the term "Project Costs” shall mean all reimbursable
costs Incurred In performance of the Grant activities. "Administrative Project Costs” shall mean all
expenses directly or indirectly incurred by Grantee in the performance of the Project Activities, as
determined by CDFA to be eligible and allowable for payment in accordance with allowable administrative
project cost standards set forth in OMB 2 CFR Part 200, as revised from time to time, and with the rules,
regulations and guldelines established by COFA. Administrative project costs include but are not limited
to: preparation of environmental review, record keeping, reporting, audiis and oversight of Project
construction and compliance with all federal, state and local laws, rules and regulations end this contract.
In no event shall Administrative Project Costs exceed fiftean {15) percent of the total Grant funds allowed.
With respect lo a non-profil subrecipient, such subrecipient shall meet the requiremants of OMB 2 CFR
Part 200.

1.2 Delivery Costs: As used in this Agresmaent, the tenm "Delivery Costs” shall mean all reimbursabls
cosls incurred by a Subreciplent, as set forth in Altachment |, *Sources and Uses” in connection with &
regional revalving lcan fund that are directly related to the preparation and execution of loan documents
and to the monitoring and administration of the loan provisions, and which are allowable by the New
Hampshire Community Development Block Grant program rules.

1.3 Payment of Prolect Costs: Subject to the lerms and conditions of this egreement, COFA agrees
to pay Grantee all Project Costs, provided, however, that in no event shall the total of all payments made
by COFA pursuant to thls Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the General
Provisions, and provided further that all Project Costs shall have been incurred prior to the Completion
Date, sxcept for reasonable approved Project Costs Incurred within 90 days after the Completion Date
and in connection with closeout requirements as provided in Cdfa Administrative Rule 311.01(c){4).

14 Review by CDFA; Disallowance of Costs: At any time during the performance of the Project
Activities, and upon receipt of the Progress Reports, Closeout Report or Audited Financial Report, COFA
may review all Project Costs Incurred by Grantee or any Subreciplent and all payments made to date.
Upon such review, CDFA shall disallow any ltems of expanse which are not determined to be allowable or
are determinad to be In excess of actual expenditures, and shall, by written notice speclfying the
disallowed expenditures, inform Grantee of any such disallowance. If CDFA disallows costs for which
payment has not yet been made, it shall refuse to pay such costs. If payment has been made with respect
to costs which are subsequently disallowed, CDFA may deduct the amount of disallowed costs from any
future payments under this Agreement or require that Grantee refund to COFA the amount of the
disallowed costs.

METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS.

21 CDFA shall not disburse any funds for the purposes of this Project until such time as all
agreements spacified in Exhibit A and any other agreements or documents specified pursuant lo this
Agreement are fully executed and recelved, and where applicable, are raviewed and approved in writing
by CDFA. Agreements and documents may Include:

2.1.1 A Subrecipiont or Business & Employment Commitment Agreement, as applicable;

A
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2.1.2 Documaentation of other committed match funds or additional financing necessary as
defined In Attachment I, “Sources and Uses”, no earller than date of application, as approved by
CDFA, or date of Governor and Counclt approval;

2.1.3 Coples of required certificates of Insurance from ali parties to this agreement;

2.1.4 Cerlfied payrolls documenting employment and positions In all U.S. operaticns and
facilities, (a) no earfler than the date of application, as approved by CDFA, or {b} the date of
Governor and Councll approval;

2.1.4.1 If the business is relail or service related and is located within a low- and
moderatse Income area, as defined by HUD, and serves tha resldents of that LMA area,
Grantee shall submit the following:

a. The name, address and DUNS# of the Business

b. The boundarles of the area served by the Business

2.1.4.2 If the Buslness is not located within a low- and moderate-income area or does not
provide goods and services to the resldents of a8 LMA service area, Grantee shall submit

the following:
a, Initial payroll and fina! payroll
b. Famlly Income of the person offered the created Job, prior to the person
being hired
c. BECA (in a form acceptable to COFA)

d. Contract for services (Including a scope of services speclfically
mentioning one or more services ltemized In Section 1.2 above and an estimate
of hours to be spent).

2.1.5 Anylease and loan documents, morigages, liens, security instruments, municipal bonds,
and simllar agreements usad In connection with the enforcement of beneficlary requirements, as
well as any other related documents as requested by CDFA.

22 Timing of Payments. Lipan thirty (30} days of the recelpt, reviaw, and approval by CDFA of
financial reporis and requests for relmbursement from Grantee specifying all Project Costs Incurred,
CDFA agrees to reimburse Grantee for Project Costs, except that reimbursement may be withheld until
CDFA determines that a particular project activity or portion of the project activity hereunder has been
satisfactorily completed.

23 Disbursemant of funds by CDFA does nol constitute acceptance of any item as an eligible Project
Cost until all Project Costs have been audited and determined fo ba allowable costs.

3. UIRED DOCUME ON FOR DISBURS OF G DS.

3.1 Reimbursement requests for all Project Costs, including Administrative Project Costs, Delivery
Costs and Subrecipient costs, shall be accompanied by proper supporting documentation In the amount of
each requested disbursement along with a payment request form as supplied by CDFA, which shall be
complated and signed by Grantee. Dogumenlatlan may include invoices and receipts for supplies,
equipment, services, contraclual services and, where applicable, a report of salaries paid or to be paid.
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4, LIMITATICNS ON USE OF FUNDS.

4.1 Grant funds are lo be used in a manner consistent with the State of New Hampshire Community
Development Block Grant Program as approved by the U.S. Department of Houslng and Urban
Development.

4.2 Grant funds are to be used only In accordance with procedures, requirements and principles
specified In 24 CFR 85.

4.3 Grant funds may not, without advance written approval by CDFA, be obligated prior to the
Effective Date or subsequent to the Completion Date of the grant pericd. Obligations outstanding as of
the Completion Date shall be liquldated within ninety (80) days. Such obligations must be related to gaods
or services provided durng the grant perlod, except that reasonable costs assoclated solsly with grant
closeout, {e.g., audits, final reports) may be incurred within ninety (90) days after the Completion Date.
The funding assistance authorized hereunder shall not be obligated or utlllzed for any activities requiring a
release of funds under the Environmental Review Procedure for the Community Development Block Grant
Program at 24 CFR Part 58, until such release Is issued in writing by CODFA.

4.4 Changes in Funding Project Activitias: Grantee may submit a written request for the authority to
transfer up to ten (10) percent of the full value of the grant frem one approved activity to another listed in
Exhibit A hereln or from an approved activity within the approved project area to an approved actlvity
located outside the project area and the Director of CDFA may approve the requested transfer.

45 Transfers over ten percent of the full valus of the grant from one approved activity to other
approved activitles or outside the target area, or the addition of one or more new activities requires an
amendment to this grant agreement. Grantee shall hold a public hearing In accordance with RSA 4: C: 14
li{b) submiltting a requast for an amendment Involving twenty-five {25) percent or mora of the full value of
the grant.

4.6 Up to $15,000 of Grant Funds may bo applied by the Grantee for administrative in carrying out the
Requlremants of this Agreement.

4.7 Up to $245,000 of grant funds may be subgranted to Subraciplent for the purpose of making a
capacity grants to the Subreciplent Member RDCs of the NHARDC as follows:

4.7.1  Funds in the amount of $190,000 will be disbursed amongst the ten Member RDCs to
provide tachnical asslstance to Businesses.

4.7.2 An additional $55,000 will be used to establish a professlonal consultant fund (Fund)
which will enable Member RDCs to hire professional technical services consultants, including but not
itmited to, legal and financlal assistance. Each Member RDC is required to provide matching funds equal
to its respactive Fund request and disbursement. Requests for Fund proposals must be submitted to and
approved by CDFA Staff on a case-by-case basis.

5. PERFCRMANCE OF SERY|CES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA.
Any Grant Activities performed by Grantee with non-CDBG funds prior to the Effective Date shall be performed at
the sole risk of Grantee, and In the event that this Agreement shall not become effective, CDFA shall ba under no
obligation to pay Grantee for any costs Incurred in connection with any Grant Activitles, or to otherwise pay for any
Activitles performed during such period.
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6. PROGRAM INCOME (If applicable).

6.1 Program Income: All program income earned during the term of this Agreement shall be retalned
by Grantee or, in projects involving the administration of a revolving loan fund by the Subrecipient.

6.2 When Used for Project Activities: When program income becomes available, Grantes and, where
applicable, Subrecipient shall use it for Grant Activities contained in the Project Description before drawing down
additional funds unless the program income is deposited In a revolving loan account with prior approval by CDFA.

6.3 When Used for Eligible Activities: After completion of the Grant Activities spacified in this
Agreement, Grantee and, where applicable, Subreciplent shall use program income only for ellgible activitias
which benefit primarlly people from low- and moderate-Income famllles, with prior approval by CDFA as specified
in the Closeout Agreement between CDFA and Grantes and, where applicabls, Subrecipient.
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ATTACHMENT |
SOURCES AND USES BUDGET

Communlty Development Block Grant Program

Usas Sources
Totd
CDBG | RDC Match Usss$
Capaxity Development $245,000 | $260,000 $505,000
Municipad Administretion $15,000 $15,000
Total $260,000 | $260,000 $520,000
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ATTACHMENT II

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

County of Grafton (“Grantee®) hereby warmrants and agrees that the Subrecipient Agreement with the NH Alllance
of Reglonal Development Corporations (NHARDC) (“Subreciplent*) to be executed in conformance with the
requirements of Exhibit A of the Grant Agreement shall be subject to approval by CDFA. The Subreciplent
Agreement shall incorporate the entire Grant Agreement and shall include it as an attachment, and shall contain
at a minimum the following terms and conditions:

1.

REPRESENTATION AND WARRANTIES. NHARDC {"Subrec!plent”) shall represent and warrant:

11 Subreciplent [s a duly organlzed and validly existing New Hampshire nonprofit corporation in good
standing under the laws of this Stata. Subrecipient has the power and authority to undertake the grant
activities as provided In the Grant Agreement. Subreciplent has the power and authority to own its
properties, to conduct business as It Is now being conducted, has the power to execute and deliver and
perform its obligation under the Subrecipiant Agreement and all other documents as applicable to this grant
agreement.

1.2 The Subreclpient Agreement is the legal, valld and binding obligation of Subrecipient enforceable
against Subreclpient, in accordance with each document's respective terms.

1.3 _Subrecipient has complied in all material respects with all applicable federal, state and local laws,
statues, rules and regulations pertaining to the grant activities.

1.4 No application, exhibit, schedule, report or other written information provided by Subreciplent or its
agents In connection with the grant application knowingly contained, when made, any material
misstatement of fact or knowingly omitted to state any material fact necessary to make the statements
contained therein not misleading, in light of the clrcumstances under which they were made.

PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.

2.1 The project shall consist of the awarding of $260,000.00 in Community Development Block Grant
(CDBG) funds to County of Grafton (hereinafter, the “Graniee”), for purposes of a capacity buikding grant to
the New Hampshire Alliance of Reglonal Development Corporations (NHARDC or "Subreciplent”) which
Alliance represents ten Member Regional Development Corporations (Member RDCs). The purpose of the
grant shall be to provide technical assistance to Businessas which will result in the creation of thirteen {13)
permanent full-time equivalent jobs, 100% of which must be held by or made available to low- and
moderate-income persons.

In returm for the issuance of the Grant funds as provided herein, Grantee shall, through its Subrecipient
agreement with NHARDC, monitor and enforce the employmant commitments of NHARDC in accordance
with the provislons of this Agreement and the Exhibits and Attachments hereto,

The Grantee will retain $15,000 of the grant for assoclated administrative management of the grant, as set
forth in Section 2 Grant Administration.

Funds in the amount of $190,000 will be disbursed amongst the ten Member RDCs to provide technical
assistance to,Businesses.

An additional $55,000 will be usad to establish a professional consultant fund (Fund) which will en%
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Member RDCs to hire professional technical services consultants, including but not imited to, legal and
financlal assistance. Each Member RDC Is required to provide matching funds equal to its respective Fund
raquest and disbursement. Requests for Fund proposals must be submitted to end approved by CDFA
Staff on a case-by-case basis,

22

Conslstent with the National Objectives of the Community Development Block Grant Program under

Title | of the Housing and Community Development Act of 1974, as amended, the Parlies agree that
specifically, technical assistance lo a Businass needs to be for one of the following eligible activities, and
must alsc meet a CDBG natlonal objective and publle benefit standard by resulting In the creation of at least
one parmanent, full-time job benefiting LMI person(s) per $20,000 awarded, In the aggregate by:

2.3

establishing and managing a budget for the business

helping the business to prepare a loan request

marketing or development of a marketing plan

developing signage, marketing materials or a logo

creating a plan to provide, or partner to provide, workforce trainlng and development

LR

Prior to the Grantee's submilsslon of its request for Grant funds Subrecipient Member RDC shall

enter into a Business & Employmeant Commitment Agreement (BECA) with the Business(es) in a form
satisfactory to CDFA. In addition, the following provisions are applicable.

24

2341 If the Business is not located within a low- and moderate-Income area or does not
provide goods and services to the residents of a LMA service area, Grantee shall submit the
following:

a, Initial payroll and fina! payroll

b. Family income of the persen offered the created job, prior to the person being
hired

c. BECA (in a form satisfactory to CDFA)

d. Contract for services (Including a scope of services specifically mentioning one or

more services itemized above and an estimate of hours to be spent).

Grant of Funds/Matching Funds. The Parties agree that the CDBG funds to be awarded pursuant to

this Agreement are confingent upon a commitment of $20,000,00 In nen-COBG funds from each
Subrecipient Member RDC as follows:

241  Afirm commitment of $20,000.00 by each Reglonal Development Corporation {RDC) (RLF
or other funds).

2.4.2 Grant funds shall not be released or disbursed to Grantee unless and until the
commitments described above, In an amount not less than $20,000.00 per RDC have been
obtained and documented to CDFA's satlsfaction.

243 Further, each Member RDC Is required to provide matching funds equal to its respective
Fund request and disbursement,

245 Matching funds are to be counted from July 1, 2019,

3. SUBRECIPIEN MENTS.

3.1

Use of proceeds by NHARDC. The long-term benefit of the project for low- and moderate-inzme
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persons is achieved by Increasing the capacity of the RDCs to deliver economic development services in
thelr regions and, ultimately, by the creation of jobs for this demographic group.

3.2 Duty to enforce. NHARDC shall ansura that the full and total complement of thirteen (13} jobs
aggregated, and their availability to 100% of low- and moderate-income persons, will be achleved.

33 Compliance with laws. NHARDC shall comply with all applicable fedsral, state, and local laws,
slatutes, executive orders and rules as they relate to the application, acceptancs and use of funds for this
project, including but not limited to the requirements as specified in the Grant Agreament.

34 Disbursement of grant funds. Upon compliance with and subject to the provislons of this
Agreement and provided there shall exist no Event of Default under this Agreement, the Grant Agreement,
and no condition or event which, with the glving of notlce or lapse of time would constitute such an Event of
Default, the Grantee shall, upon submittal of written requests for payment accompanlad by invoices and
other documentation or supporting documents as required by the Grantee, make disbursements of grant
funds. Disbursement of grant funds to ghall be In accordance with the tarms of the Grant Agreemaent,
including Exhibit B,

Acceptable work plans, as required in CDFA 307.02, must be submitted and approved prior to the approval
of claims and the disbursement of any funds.

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of any item
as an aligible Project cost until all Project costs have been audited and determined to be allowable costs.

Upon the expiration of the Grant Agreement, this Agreement, or other termination of the project, NHARDC
shall transfer to the Grantee any Grant funds on hand at the time of expiration and any accounts receivable
attributable to the use of CDBG funds.

3.5 Grant Funds Disbursement Procedure. In an effort to minimlze adminlstrative overhead, funds for
this grant will be disbursed quarterly per the following procedure:

3.5.1 Member RDC submits expense justification to Grantes.
3.5.2 Grantee submits payment requast to CDFA.
3.5.3 CDFAissues payment to Grantee In the amount of the request.

3.54 Grantee issues checks In the amount of the request to the New Hampshire Alliance of
Ragional Development Corporations (NHARDC).

3.55 NHARDC Treasurer will issue individual checks (one to each of the ten gualifying
Member RDCs) In the amount totaling not more than $19,000 each (totaling $130,000}.

3.58 Funds in the amount of $15,000 will be used for Grantee Administrative expenses.

3.5.7 An additional $55,000 will be used to establish a professional consultant fund (Fund)
which will enable Member RDCs to hire professional technical services consultants, including but
not limited to, legal and financial assistance. Each Member RDC Is required to provide matching
funds equal to its respective Fund request and disbursement. Requests for Fund proposals must
be submitted to and approved by CDFA Staff on a case-by-case basis,

A
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4,

5.

6.

7.

SCHEOULE

4.1 Implementation Schedule. The Grantee and Subrecipient have agread to an Implementation
Schedule, which willl provide for the completion of all grant activitles, prior to the Grant Complstion
Date. A schedule of major milestones shall be provided within the Subrecipient Agreement, and
shall serve as a basis for enforcement of the Agreement.

4.2 Grant Completion Data. All work shall be complsted prior to the Grant Completion Dats as sst forth
In Section 1.7 of the General Provisions. All employment commitments shall be accomplished by that
date. This date may be extended only with the permlission of the Grantee, CDFA, and the Governor
and Council.

INSURANCE AND TAXES

5.1 Subrecipients Liabllity Insurance. Subrecipients shall, at their sole expensa, abtain and maintain
in force insurance in such amounts and covering such risks as are customary for entities engaged in the
same or simllar business to include, where applicable, comprehensive general liability covering any property
development/construction activities and landlord insurance. At a minimum, this shall include insurance
agalnst all claims of bodily Injury or property damage, in amounts of not less than $1,000,000 per occurrence
and $2,000,000 aggregate.

All policies shall nama the Grantee and CDFA as additional insurads. Subrecipient shall provide the Grantge
with certiflcates of insurance satisfactory to the Grantee, which evidences compliance with this Section.

52 Insurance Standards. The pelicies described in this section shall be the standard form employed
In the State of New Hampshire, issued by underwriters acceptable to the State, and authorized to do
business in the State of New Hampshire. All policlas shall be on an “cccurrence” basls. Each policy shal|
contain a clause prohibiting cancellation or modification of the policy earlier than thirty (30) days after written
notice thereof has been received by the Grantee and CDFA.

REPORTING REQUIREMENTS: PERIODIC AND CLOSEOUT AGREEMENTS.

6.1 Closeout Agreement. NHARDC shall enter Into a Closeout Agreement with the Grantee and
CDFA, which shall specify the reporting and other requirements applicable to the closing out of this
Project.

6.2 Semi-Annual Reports. For inclusion in the Grantee’s Semi-Annual reports, NHARDC shall
require the RDCs provide to the Grantee with cument job creation status infarmation by use of the RDC
Capacity Grant Job Creation Log, attached as Attachment I,

6.3 Closeout Report. For closeout purposes, NHARDC shall require the RDCs to provide final job
creation statistics on the RDC Capacily Grant Job Crealion Log.

6.4 Deadlines. NHARDC shall submit to the Grantee all required Job creation documeniation within
ten (10) days of the receipt of the information from the RDCs. The information shall be submitted by
December 30 and June 30 of each year to allow the Grantee to make timely reports to COFA. Jobs may
be counted baginning July 1, 2019,

CCOUNTING, AUDIT, AND RECORD G EMENTS

7.1 Accounting Records. Subrecipient shalt keep all Project-related accounts and records, which fully
disclose the amount and disposition by Subracipient of the grant funds, the total cost of the Project, and the
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10.

amount and nature of any portion of the Project cost supplied by other sources, and such other financlal
racords pertinant to the Project. Accounts and records shall be kept In accordance with an accounting
system that will facllitate an effective audit In accordance with the OMB Clrcutar A-133 (for flscal year 2016
and prior) and 2 CFR 200 (for fiscal year 2017 and ongoing). Records to be maintained shall include
Project fiscal records consisting of ell books, documents, ledgers, systams and expensas incurred,
including, but not limited to, purchase, requisitions, orders, Invoices, vouchers, bills and recelpis,
inventories, and all lien documents.

7.2 Time Period. All of the records, documents, and data described above and all Income verlfication
information shall he kept during the performance of the project, and for three (3) years after its completion
or untli the satisfactory completion of an audtt, whichever Is later.

7.3 Availabliity of Records. Subracipient shall make available to the Grantee, COFA, and HUD or any
of their duly authorized representatives, for the purpose of sudit and examination, any books, documents,
papers, and records of Subreciplent pertinent to this Agreement,

INDEMNIFICATION
81 Subrecipient's shall defend, indemnify and hold harmless the Grantee, the State of New

Hampshire, and the CDFA, their officers and employees, from and against any and all losses suffered by
the Grantee, the State, or COFA, their officers or employees, and any and all claims, llabilities or penalties
asserted against the Grantes, the State or CDFA, their officers and amployees, by or on behalf of any
person, on account of, based on, resulting from, arising out of or claimed to Subrecipient out of the acts or
omisslons of Subrecipient .

Notwithstanding the foregolng, nothing herein contained shall be deemed to constifute a walver of the
sovereign Immunity of the State or the Grantee, which immunity is hereby reserved to the State and the
Grantee. This covenant shall survlve the temmingetion or expiration of this Agreement.

INTENANCE OF CORPO EXISTE

a1 Corporate Existence. Subrecipient's shall both preserve and maintain the legal existence and
good standing of its nonprofit corporation status and its registration in New Hampshire as required to do
business,

9.2 Scope of Mission. Subreclpient and Grantee agree that the Subreciplent’s Articles of
Incorporation and Corporate Bylaws {"Bylaws™) as submitted with the Project application and incorporated
hereln by reference, provide an adequate adminisirative mechanism for assuring the Subreclpient's misslon
of for providing employment opportunities for Low- and Moderate-Income Persons, during the Grant Period,
as required pursuant to this agreement.

EVENTS OF DEFAULT

The occurrence of any of the following events shall constitute an Event of Default under this Agreemaent:

(a) Any Event of Default under the Grant Agreement, and related documenls including, but not
limited to, the failure of the Subreciplent to accomplish the required job creation and benefit to
low- and moderate-Income persons;

{b) Fallure of Subreciplent to complete the Project satisfactorily in accordance with the approved
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(c)

(&)

(e)

n

(@

()

0

(k)

0

(m)

Plans or on schedule or failure to submit any report, documentation or other instrument under this
Agreement;

Subreclplent attempls to assign its rights under this Agreement ar any advance made or to ba
made hereunder or any interest therein, or if the Property or any portion thereof is conveyed or
encumbered in any way without the prior written consent of the Grantee;

Any survey, repart or examination discloses that the Project or Property or any portion thereof
encroaches upon or projects over a street or upon or over adjoining property or violates any
sotback or other rastriction, howaver created, or any zoning regulations or any building restriction
of any governmantal authority having Jurisdiction with respect to the Property;

The Property or Project are materially damaged or destroyed by fire or other casualty or cause
and the Insurance proceeds therefrom are Inadequate to rebulld or restore tha Project or Property
to their condition immediately prior to such casualty;

Any repraesentation or wamranty made herein or in any report, certification, or other instrument
furnished tn connection with this Agreement or any advances of Grant funds made hereunder, by
or in behatf of Subrecipient, shaf! prove to be false or misleading in any material respect;

Any mechanics', laborers’, materialmen’s or simitar statutory liens, or any notice thereof, shall be
flled agalnst the Property and/or the Project and shall not be discharged within thirty (30) days of
such filing;

Subreciplent shall default in the due observance or performance of any covenant, condition,
assurance or agreement to be observed or performed by Subrecipient under this Agresment;

Any cessalion occurs at any time in construction of the Project for more than one (1) week except
for causes beyond the control of Subreclplent, or If eny substantial change is made in the
schadule for the construction or in the approved Plans without the prior approval of the Grantee
and CDFA;

Subrecipient shall {|) apply for or consent to the appointment of a receiver, trustee, or liquidator of
it or any of its property, (I} admit in writing its inability to pay Its debts as they mature, (i) make a
general assignment for the banefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v)
flle a voluntary petition in bankruptcy, or a petition or answer seeking reorgantzation or an
arrangement with creditors or to take advantage of any bankrupley, reorganization, arangement,
insolvency, readjustment of debt, dissolution or liquidation law or statute, or en answer admitting
the material allegations of a petition filed against it In any proceeding under any such law;

A petitlon, order, jJudgmenl, or decree shall be entered, without the application, approval or
consent of Subrecipient by any court of competant jurisdiction, approving a petition seeking
reorganization or approving the appointment of a recsiver, trustee or liquidator of Subrecipient of
all or a substantial part of its assets, and such order judgment or decree shall continue unstayed
and in effect for any period of thirty (30) days;

The dissolution, termination of existence, merger or consolidation of Subreciplent or a sale of
assets of Subrecipient out of the ordinary course of business without the prior written consent of
the Grantee and CDFA,; and

Fallure to remedy an Insligible expanditure of grant funds or to reimburse the Grantse for any
ineligible costs, which are paid from grant funds. %
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1,

12.

GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

11.1  Remsdlas upon Defaull. Upon the occurrence of any Event of Default, the Grantee may take any
one, or more, or all, of the actions described below. Prior to taking any of the following actlons, the
Grantee will give Subreclpient a written notlce of default specifying the Event of Dafaull and requiring it to
be remedied within thirty (30) days from the date of notice. The following actions may be taken onty If
Subreciplent has not remedied the Event of Default in a timely manner.

(a) in the avent Grantee falls to enforce tha provisions of either the Subreciplent or Business &
Employment Commitment Agreement or falls to cure any event of default under the Subreciplient
or Business & Employment Commitment Agreemant, Grantee shall, upon demand by COFA,
assign and convey all or part of its rights, title and interest, or delagate all or any of its obligations
under the Subrecipient or Business & Employment Commitment Agresment to CDFA.

(b) Terminate this Agreement, effective immediately upon glving nolice of termination;

(c) Suspend all payment of grant funds to be made pursuant to this Agreement until such time as the
Grantee determines the Event of Default has been cured;

{d) Set off against any other obligations the Grantee may owe to Subracipient for any damages the
Grantee may suffer by reason of any Event of Default;

(e) Treat the Agreement as breached and pursus any of its remaedies at law or in equity or both;
" Foreclose under any avallable securlty instrument created under this agreement; and

(9) Assume the right to seek full reimbursemant of CDBG funds from the Subrecipient and the right
to call on any collateral pledged under the loan with the Subrecipient.

11,2 Judicla] Enforcement. Subrecipient agrees that the Grantee and CDFA have a righl 1o seek
judicial enforcement with regard to any matter arising with respect to this Agreement, to include the
assurances, covenants and other conditions, which extend beyond the complstion date under this
Agreement.

11.3  Disposition of Funds. Where the Grant Agreement or Subrecipient Agreement is terminated or
the Project is otherwise terminated due to a default, inability to perform or reasons other than project
completion, Grant funds are required fo be returned. The disposition of Grant Funds to be returned shall
be determined solely by CDFA.

ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subreciplent repressnts and warrants:

{a} Subreciplent will obtaln all necessary approvals of the Plans and all necessary permits for the
operation of its business from all governmenta) authorilles having jurisdiction over the Project.

(b) Construction of the project will not violate any zoning, environmental, subdivision, or land use
ordinance, regulation or law; the Property conforms and complies in all material respacts with all
covenants, conditions, restrictions, reservations and zoning, environmental land use, and other
applicable ordinances, laws, rules and regulations, federal, state, or kcal, affecting the Property.

{c) No litigation, claims, suits, orders, investigations or procesdings are pending or threatened
against Subrecipient or affecting the Property or the Project at law or In equity or before or by@y
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(d)

{e)

f)

()

(h)

(

federal, state, municipal or other govemmental (nstrumentality; there are no arbitration
proceedings pending under collective bargaining agreements or otharwise; and to the knowledge
of Subreclplent, there is no basls for any of the foregoing. Any exceptions to this section shall be
explained in an Exhibit, attached to this agreement.

Subreciplent has filed all federal, state and local tax returns required to be filad and has paid or
made adequate provision for the payment of all federal, state or local taxes, charges and
assessments,

The executlon end delivery and performance by Subreciplent of its obligations under this
Agresmant and the loan documents have been duly authorized by all requisite corporate action
and will not violate any provisian of law, any order of any court or cther agency of government, or
any indenture, agreament or other Instrument to which Subrecipient is a party, or by which itis
bound, or be In confilct with, result in a braach of, or constitute a default under, or except as may
be provided In this Agreement, resull in the creatlon or imposition of any lien, charge or
encumbrance of any nature whatsoaver upen any of the property or assets of Subrecipient
pursuant to any such indenture, agreament or Instrument, Subrecipient is not required to obtaln
any consent, approval or authorization from, or to file any declaration or statement with, any
govemnmental instrumentality or other agency in connection with or as a condition to the
axecution, delivery or performance of this Agreement and all other related documents.

Subrecipient is not contemplating efther the fillng of a petition under any state or federal
bankruptcy or Insolvency laws or the liquidating of afl or a major portion of Its properties, and has
no knowledge of any person contemplating the filing of any such petition against It.

No statement of fact made by or on behalf of Subrecipient in any of the agreement or related
documents or in any ceriificate, éxhibit or schedule furnished to the Grantee pursuant thereto,
contains any untrue statement of a material fact or omits to state any material fact necessary to
make slatemants contained therein or hereln not misieading. There Is no fact or circumstance
presently known to Subreciplent that has not been disclosed to the Grantee that materally affects
adversely, nor as far as Subreciplient can foresee, will materially affect adversely Subreciplent,
operations or conslderatlons (financlal or otherwise) of Subreciplent.

Subracipient has complied in all material respects with all applicable statutes, regulations, and
rules of federal, state, and local governments in respect to the conduct of its business and
operations, including without limitaticn all applicable environmental statutes.

No Event of Default has occurred and is continuing under this Agreement and no event or
condition which would, upon notice of expiration of any applicable cure, constitute an Event of
Default has occurred and is continuing; Subreciplent Is not in default under any note or other
evidence of indebtedness or other obligation for borrowed money or any mortgage, deed to trust,
indenture, laase agreement or other agreement relating thereto. Any exceptions to this section
sheall be explained in an Exhiblt, attached to thls agreement,

Subrecipient warrants that each of the foregolng representalions and warranties Is frue and correct as of the date
of this Agreement and Subrecipient shall indemnlfy and hold harmless the Grantee, State and CDFA from and
against any loss, damage, or liability attributable to the breach therec!, Including eny and all fees and expenses
incurred in the dafense or settleament of any claim arising therefrom against the Grantee, Stale or CDFA.
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13.

MISCELLANEOUS PROV|SIONS,

13.1  Compliance with Laws. Subrecipient shall comply with all applicable faderal, stata and local laws,
statues, regulation, executlve orders and rnules as they relate to the application, acceptance and use of
funds for this project, including, but not limited lo, the requirements as specified in the Grant Agreement.

13.2 Compliance with OMB 2 CFR Part 200. Subrecipient acknowladges that it shell meet the
requirements of OMB 2 CFR Part 200, to ensure compliance with Adminlistrative Cost Standards.

13.3  No assignment. Subreciplent shall not assign or transfer any of its rights or obligations under thls
Agreement without the prior written consent of the Grantee and CDFA, and any attempted assignment or
transfer shall be Ineffective, null, vold, and of no effect.

13.4 Amendments. No amendment or modification of any provision of this Agreement shall be
effective unless it Is In writing and executed by both parties and approved by CDFA.

13.5 Govemning Law. The Subreciplent Agreement shall be governed by and construed In accordance
with laws of the State of New Hampshire.

13.6  No fallure on the part of Grantee or COFA to exerclse, and no delay in exercising, any right,
power, or remedy under this Agreement or any other agreement contemplated herein shall operats as a
walver thereof, nor shall any single or partial exercise of any right under any such agreements preciude
any other or further exercise thereof or tha exercise of any other right. The remedies provided hereln are
cumulative and not exclusive of any remedias provided by law.

13.7  This Agreement, together with all attachments, schedules and exhibits thersto, contalns the full,
final and exclusive statemant of the agreement of the parties and supersedes all prior

understandings, representations or agreements, whether written or oral, with respect to such subject
matter.

.

[nitinl Here
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Primex’

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Pimex®} Is organized under the New Hampshire Revised Stalutes Annotated, Chepter 5-B,
Pooled Risk Managoment Programs. in accordance with thoss siatutes, s Trust Agreement end bylaws, Primex® ta authorized to provide poolad riak

management programs established for tho benofit of polltical subdivisions in the State of New Hampehire.

Each member of Primex” | enlitled to the categories of coverage set forth below. In eddition, Primex® may extend the same coverage to non-msmbers.
However, any coverage extended [0 a non-member Is subject 1o all of the terma, conditions, oxclusions, amendments, rules, policles and procedures
that ere applicable to the membera of Primex’, including but not limited to the final end binding resolution of all olaims and coverage dispirtes before the
Primex’ Board of Trustees. The Addillonal Covered Party's per occurmance limit shall be desmed included in the Members per occumence lmit, end
therefore shall reduce the Member's limlt of Rablity as set forth by the Coverage Documents and Deciarations. The Imi shown mey have been reduced
by clalms psid on behall of the member. Genersal Lizbllity coverage Is Emitad to Coverage A (Pereonal Injury Llsbility} and Coverage B (Property
Demage Uability) only, Coverage’s C (Public Officials Errors and Omisslons), O (Unfalr Employment Practioes), E (Employeo Benefli Liablily) and F
{Educator's Lega! Liabllity Claims-Made Coverage} are excluded from this provision of coverage.

The below namaed entlly is & member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,

however, be rovised at any time by the actions of Primex®. As of the dale this certificate is lssued, the Information set out below eccurataly reflects the
catogores of covorage eslablishad for the current coverege year.

Thig Certificata Ia isaued as a matter of Informatlon only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage efforded by the coverage categories listed below.

Partlcipating Member: Member Number: [ Company Affording Coverage:

Grafton County 603 NH Public Risk Management Exchangs - Primax?
3855 Dartmouth College Highway Bow Brook Place

Box #1 48 Donovan Strest

North Haverhlll, NH 03774 Concord, NH 03301-2624

T L e
e R R S e
X | General Liablility {Occurrence Form) 71112018 7112019 Each Occurrence $ 1,000,000
Professional Llabllity (describe) Gonsral Aggregats $ 2,000,000
: 7112019 71112020 *
Claims Fire Damage {Any one
O Mada ] occurrence fre)

Med Exp (Any one peraon)

Automobile Llabllity

. . Combined Single Limit
Deductible  Comp and Coll: $1,000 uz-:nna:ﬂmu ing
Any auto Aggregate
Workers' Componsation & Employers’ Liabllity ] Statutory
Each Accident

Disease — Each Expicyse

Disease = Polioy Limit

Proporty (Spocial Risk Includes Fire and Theft) Blanket Limit, Raplacemant
, Cosl (umisss otherwise stated)

Description: Relative to the Community Development Block Grant Agreement, 18-405-CDCA, the certificate holder Is named as
Addlitional Covered Party, but only to the extent iabllity is based on the negligence or wrongful acts of the member, its employees, egents,
officlals or volunteers. This coverage doss not extend to others. Any llability resulling from the negligence or wrongful acts of the
Additional Covered Party, or thelr employees, agents, contraciors, members, officers, directors or affiliates is not covered. The
Particdpating Member will adviss of cancellstion no lass than 15 days prior to cancellation,

CERTIFICATE HOLDER: [ X l Additional Coverad Party [ [ Loss Paywa Primex® - NH Public Risk Managoment Exchange

By: Wary Bk Pamcet

CDFA Dste:  8/13/2018 mpurcelf@nhprtmex.org
14 Dixon Ave, Ste 102 Please direct inquires to:
Concord, NH 03301 Primex® Risk Manasgomont Servicos

603-225-2841 phono
603-228-3833 fax




Primex
mm[ m!mm%vv CERTIFICATE OF COVERAGE

The New Hampshire Public Rlsk Management Exchanga (Primex?) ls organized under the New Hampshire Revised Stahtes Annotatsd, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement end bylaws, Primex® Is authorized to provide poolod risk
management programs established for (he benefit of pollical subdivisions in the State of New Hampshire.

Each member of Primex® is entiied to the caiegories of coverage sot forth below. In addition, Primex® may extend the zame coverage 1o non-members,
However, any coverage extended to & non-member is subject to afl of the lanms, conditions, excluslons, amendments, rules, policies and procedures
that are applicable Lo the members of Primex?, inckding but not limited to the final and binding resciution of all claims and coverage disputss before the
Primex* Board of Trustees. The Additional Covered Party's per occurronce Bmit shall be deemed included (n the Msmber's per occurmence Emit, and
thergfore shell reduce the Member's Iimit of llabiity as set forth by the Coverage Documents and Daclaretions. The UmH shown may have been reduced
by claims peid on behalf of the momber. General Liabiiity covernge Is limlied to Coverage A (Persona! Injury Liability) and Coverage B (Property
Damage Llablity) only, Coverage’s C (Public Offidale Errors and Omisaions), D (Unfeir Employment Practices), E (Employee Beneflt Liabifity) and F
(Educstor's Lagal Liablity Claima-Made Caverage) are excluded from this provision of coverege.

* The below named enlity is 8 member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, ba revised at any time by the actions of Primex®. As of the date this cerlificate is issuad, the information set out below eccurately reflects the
categories of coverage astablishod for the cumenl coverage year,

This Certificate Is wsued as a matter of informalion only and confers no rights upon the certificate holder. This cerlificate doea not emend, exiend, or
glter the coverage afforded by the coverags categories listad balow.

Porticipoting Momber: Membor Numbor: Company Alfording Covernge:

Grafton County 603 NH Public Risk Management Exchange - Primex®
3855 Dartmouth Coflege Highway Bow Brook Place

Box #1 46 Donovan Strest

North Heverhill, NH 03774 Concord, NH 03301-2624
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General Liabllity (Occurrence Form)

Each Qcourrence
Professionel Liability (describe) General Aggragate
Claims Fira Damaga (Any one
O Mads [0 Oocumence fire)

Med Exp (Any ono person)

Automobile Liability

: Combined Sl Limit
Deductible  Comp and Coll: tsmmr;m ngie
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liabllity 71112018 71112019 X ] Statutory
71172019 7/12020 | Each Acodant $2,000,000
Disoesa — Each Employes $2,000,000

Diseaso — Policy Uit

Property (Epectal Risk Includes Firc and Theft) mﬂ;ﬂl;m:ﬁ;plmmm )

Descriptlon: Proof of Pimex Mamber coverags only.

CERTIFICATE HOLDER: | | Addiions) Covered Party | | Loas Payse Primox® ~ NH Pubfic Risk Mansgement Exchenge
By: Tany Both Povoctt
CDFA Date:  6/13/2018 mpurcell@inhprimex.or
14 Dixon Ave, Ste 102 Plaase direct Inquires to:
Concord, NH 03301 Primex’ Claims/Coverage Sarvices
£03-225-2841 phone
603-228-3833 fax




CERTIFICATE

[, I !@m& I I lﬂ[[ 1S . Clerk of Grafton County, New Hampshire do hereby certify that: (1) at the

public hearing held on November 13, 2018, the County Commissioners voted to submit an application for
Community Development Block Grant funds and if awarded; {2) enter Into a contract with the Community
Development Finance Authority and further authorize the Chairman, Board of Commissioners to executs
any documents which may be necessary to effectuate this contract; (3) | further certify that this
authorization has not been revoked, annulied or amended in any manner whatsoaver, and remains In full
force and effect as of the date hereof; and {4) the following person has been appointed to and now
occuples the office indicated under ltem (2) above:

Linda D. Lauer, Chairman, Board of Commlssionars
Name and Title of Officer Authorized to Sign

IN WITI‘_ESS WHEREEF, | have hereunto set my hand as the Clark of Grafton County, New Hampshire
lh!s day of , 2019,

amwmm\j

(‘qu fon , County Clark




CERTIFICATION OF GRANTEE'S ATTORNEY

|, MBRT Yo A Horloy b acting as Attorney for the County of Grafton, New Hampshire do hereby
carlfy:

That in my opinlon the Grantee Is empowered to enter Into the foregolng Grant Agreement under the laws of the
State of New Hampshire, Further, | have examined the foregolng Grant Agreement and the actlons taken by said
Grantee and have determined thal Grantee's officlal representative has been duty authorlzed to execute this
Grant Agreement and that the execution thereof is in all respects due and proper and In accordance with the laws
of the sald Siate and appliceble federal laws. In addition, for grants Involving projects to be carrled out on
property not owned by Grantee, there are no legal Impediments that will prevent full pefformance by the Grantee.
Further, it is my opinion that the said Grant Agreement constitutes a legal and binding oblgation of Grantes in
accordance with the terms thereof.

[ P
Dated at le)m. Gw-fl wis 3™ dayor T in, 2019.

o

Signature of Grantee's Atomey




County of Grafton — (NH Alliance of Regional Development Corporations) — Business
Technical Assistance Program — $260,000 (Economic Development)

Applicant Grafton County

Subrecipient NH Alliance of Regional Development Corporations

Project Name Business Technical Assistance Program

Project Location Statewide

Request $300,000

Recommended Award $260,000

Total Number of Jobs 13 Jobs

LMI People 13

HUD CDBG National Objective LMJ - Low Moderate Income Job Benefit

HUD CDBG Eligible Activity 18A — ED Assistance to For-Profits - 570.203(b)

Economic Development Category RDC/ Business Technical Assistance Funding
Introduction

Grafton County, on behalf of New Hampshire’s 10 established Regional Development Corporations

(RDCs), is seeking $300,000 to provide technical assistance to New Hampshire businesses. CDFA

recommends funding the application with an award of $260,000. Specifically, technical assistance to
a business will be for one of the following eligible activities:

Establishing and managing a budget for the business;

Helping the business to prepare a loan request;

Marketing or development of a marketing plan;

Developing signage, marketing materials or a logo; and/or

Creating a plan to provide, or partner to provide, workforce training and development.

Along with the administrative cost of $15,000, the project would divide $190,000 equally among the
10 RDCs ($19,000 per RDC) and make available an additional $55,000 on a competitive basis to be
used for outside consultant support to businesses — services that are beyond the scope or expertise
of ROC staff.

RDC Qualifications

New Hampshire's 10 Regional Development Corporations (RDCs) are focused on providing financial
and other support to businesses and communities through various loan programs, technical
assistance and initiatives that promote economic development, foster the creation of quality jobs, and
enhance the economic well-being of New Hampshire’s local communities. RDCs are an important
component of the economic-development delivery system for CDBG funds in New Hampshire.

The 10 RDCs have these fundamental traits in common:

Registered with the NH Secretary of State as a not-for-profit organization,

Incorporated for the primary purpose of providing economic development services to a
specific geographic region;

Administer a revolving loan fund,

Serve low- and moderate-income constituents through job creation;

Have experience and capacity to finance economic development projects;

Have equal membership on its representative body available to each of the municipalities in
its chartered area and elects its governing board by vote of its membership; and

» Not an instrumentality of a CDBG grantee (i.e. town or county).



Each RDC also is a member of the New Hampshire Alliance of Regional Development Corporations
(NHARDC). The mission of the NHARDC is:

1) To enhance the economic well being of the State of New Hampshire, through the provision of
services to communities, businesses, and citizens of the state;

2) To enhance the economic stability and opportunities of the state; and

3) To promote and develop the welfare and economic well being of the residents of the State of
New Hampshire by assisting, promoting, and encouraging economic development growth
and prosperity in a manner consistent with employment needs of its citizens.

The 10 RDCs are individually and collectively committed to that mission, through the purposes and
goals as described in their by-faws.

RDC Summary and Summary of CDFA Capacity Funding

Jobs: This Business Technical Assistance Grant requires each RDC to meet the CDBG national
objective and public-benefit standard by creating at least one job for a person from a low- and
moderate-come household.

Beyond job creation: In addition to the job creation requirements tied to this funding, RDCs perform
other functions and participate collaboratively with other economic development entities and extemal
partners in their regions. They strive to be the “go-to” source for gap financing and links to various
business resources around the State.

In accordance with CDFA 307.02, the authority collects the following documentation from each RDC
as part of the overall application:

1) Statement of assets and most audited financial statement;

2) Profit and loss statement;

3) A statement on the progress made with respect to job creation;
4) An annuzl work plan to be approved; and

5) A report on the outcomes of the previous year's work plan.

Sources and Uses

Uses Sources
RDC Total
CDBG Match Uses $
Capacity Development $245,000 | $260,000 $505,000
Municipa! Administration $15,000 $15,000
Total $260,000| $260,000 $520,000




Applicant and Sub-recipient
One application through Grafton County has been submitted. Funds wili be sub-granted to NHARDC
on behalff of its member RDCs. There will be two parts to the funds available to the RDCs.

The first part involves direct technical assistance provided by RDC staff to businesses within its
service area. Each of the 10 RDCs will contribute matching funds from their internal resources,
exclusive of staff time spent providing technical assistance to specific businesses. In return,
each RDC can request up to $19,000 in reimbursement ($190,000 in the aggregate).

The second part of the funding will consist of a "pool” of funds in the amount of $55,000. As an
RDC identifies a business technical-assistance need that it cannot provide with its own staff, it
may request additional funds from the consultant 'poo!’ to acquire the services of a consultant to
provide the technical assistance. Consultant proposals will be approved by CDFA. If an RDC
utilizes outside consultants for specific technical assistance, it will provide additional match
equal to the amount of funding requested for the consultant. This is the second year of this
activity, which showed modest success in the pilot phase last year. Because only a portion of
the $95,000 allocated to the consultant ‘pool’ was utilized last year, the pool amount was
reduced from the requested $35,000 to the recommended $55,000 for this year's award.

Administrative Costs

CDFA first used the single sub-recipient model for the 2016 Capacity Building application with much
success. Paperwork has been kept to a minimum and efficiencies have been gained by streamlining
the administrative procedures.

By limiting the submittal to one applicant, one sub-recipient and quarterly drawdown requests, the
administrative overhead is significantly minimized.

Administration Cost Breakdown

Grant Administrator $10,000
Legal $500
Audit $500
Application Writing $4,000
Total $ 15,000

Job Creation
In accordance with State CDBG Rules, CDBG national objectives and public benefit standards, each
RDC will create at least one job benefiting LMI person(s) per $20,000 awarded in the aggregate.



