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O CDFA

COMMUNITY DEVELOMKENT FINANCE AUTHORITY

August 30, 2021

His Excellency, Governor Christopher T, Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Authorize the Oommunltv Development Finance Authority (COFA), under the Community Development Block
Grant (CDBG} program, to amend a grant agreement with the Town of Exeter, 10 Front Street, Exeter, New
Hampshire by increasing the grant agreement amount by $71,000 from $500,000 to $571,000 and an extension in
contract eornpletion date from December 31, 2021 to December 33,2022. This amendment, if approved, wlll
allow for the completion of the icey Hill Cooperative’s water and sewer improvements project at 55 Deep
Meadows Lane, Exeter, New Hampshire. Said amendment shall be effectlve upon Governor and Council approval
on September 29, 2021. The original grant was approved by Governor and Councll on March 25, 2020, agenda
item #27. 100% federal funds.

Explanation

The Town of Exeter, on behalf of the Icey Hill Cooperative, Inc., is requesting an amendment of its CDBG award for
its water and sewer improvements project at its 55 Deep Meadows Lane, Exeter, New Hampshlre location. The
project has enoountered increased project costs and delays du_e to the av_allablllty of suitabte contractors to
complete the project directly due to the impact of COVID-19. If approved, the siipplemental funds in the amount
of $71,000 and the project end date extension will enable the project to move forward and will result in a timely
completion.

This Agreement ailoeat_es a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA Is administering this
program as proviged by RSA 162-L

Sincerely,

Katherlne Easteé Martey :

Executive Director

KEM/m

Attachments

14 Dixon Ave | Concord, NH 03301 | 803-226-2170 | www.nhcdfa.org
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AMENDMENT #1

This Agreement (hereinafter called the "Amendment”) dated this _9th day of _Aug_, 2021 by
and between the State of New Hampshire acting by and through the Community Development Finance
Authority (CDFA) (hereinafter referred to as “Grantor”) and the Town of Exeter {hereinafter referred to
as the “Contractor”).

WHEREAS, pursuant to an nitial agreement {hereinafter called the "Agresment”) which was first -
entered into upon Govemor and Council approval on March 25, 2020, agenda item #27, the Contractor
agreed to perform certain services upon the terms and conditions specified In the Agreement and in
consideration of payments by Grantor of certain sums spedified therein, and;

WHEREAS, pursuant to paragraph 18 of the General Pravisions of the Agreament, the contract
may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Governor and Council, and;

WHEREAS, CDFA has received a written request from the Contractor to amend the Agreement;

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions
contained in the Agreement as set forth herein, the Contractor and COFA hereby agree to amend the
Agresment as follows:

1. Amendment of Aareement

A. To amend Section 1.7 of the General Provisions by extending the completion date from December
31, 2021 to December 31, 2022.

B. To amend Saction 1.8 of the General Provisions by increasing the Price Limitation from $500,000 to
$571,000. ‘

C. All references to the grant amount of $500,000 throughout the Agreement Exhibits and Attachments
sha!l be amended to $571,000.

D. All references to project costs and security requirements of $475,000 throughout the Agreement
Exhibits and Attachments shall be amended to $546,000.

2. Effective Date of Amendment

This Amendment shall be effective upon its approval by the Governor and Council of the State of New
Hampshire. If such approval is withheld, this document shall become null and void, with no further
obligation or recourse to either party.

3. Continuance of Agreement

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect in
accordance with the terms and conditions as set forth thersin.
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IN WITNESS WHEREOF, the partles have hereunto set their hands:
CONTRACTOR: GRANTOR:

Town of Exeter State of New Hampshire acting through the
Community Development Finance Authority

Russell Deen, Town Manager Katharine Easterly Martey

Executive Director

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

On this the qJ'h day of /I %.H ot 2021 there appeared before me the undersigned officer
personally appeared Russell Dean, who acknowledged himself as Town Manager of the Town of

Exeter and that such officer, authorized to do 8o, executed the forefjoing instrument for the purposes
hereln contained, by signing ngn the name of the municipality.

In withess whereof | hereunto set my hand and official seal (provide seal, stamped name and expiration

dm) mfiﬂm
; upté:y Public A McEhoy
s "'5' Commission Expires: NOTARY PUEBLIC
- - State of New Hampshire
et ;_ - My Commission Expires 11/8/2024

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND
EXECUTION:

By: . Assistant Attoney General, on _8/30/2021

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

By: ,on




CERTIFICATE
19-180-CDHS

L Mﬁwm Clerk of Exeter, New Hampshire do hereby certify that: (1) at the public
hearing held on Juns 17, 2019, the Board of Selectmen voted to submit an application for Community
Development Block Grant funds and if awarded: (2) enter into a contract with the Community
Development Finance Authority and further authorize the Town Manager to execute any documents which
- may be necessary to effectuate this contract and any amendments thereto; (3) | further certify that these
authorizations have not been revoked, annulled or amended n any manner whatsoever, and remain in full
force and effect as of the date hereof; and (4) the following person has been appointed to and now
occupies the office indicated under item (2) above. 2021

tn addition to the original hearing referenced above, (5) et the public hearing held on August 2, 2O¥FE . the
Board of Selactmen voted to authorize a request for additional Community Development Block Grant
funds via an amendment to the contract; (6) | further certify that these authorizations have not been
revoked, annulled or amended In any manner whatsoever, and remaln in full force and effect as of the
date hereof; and (7) the following person has been appointed to and now occuples the offica indicated
under itam (2) above.

Russell Dean, Town Manager

IN WITNESS WHEREOF, | haye hereunto set my hand as the Town Clerk of Exater, New Hampshire this
é day of . 2021,

e fir

By: . Town Clerk
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NH Public Risk Monogement Exchangs CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? s authorized to provide pooled risk
management progrems established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage sel forth below. In addition, Primex? may extend the same coverage to non-members.
However, any coverage exiended to 8 non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not Iimited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Addltiona! Covered Party's per occurrence limit shall be deemed included in the Member's per occurrencs limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Lizbility coverage Is limited to Coverage A (Personal Injury Liability) and Coverage B {Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D {Unfalr Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liabillty Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is Issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Membar Number: Compeny Affording Coverage:
Town of Exeler 170 NH Public Risk Management Exchange - Primex?
10 Front Street Eg\g(?rogl;nPgt?:e ‘
Exeter, NH 03833 no
Concord, NH 03301-2624

Effective’'Date, |” Expiration Date

_ Type of Confago ) _ l (mmiddiyyy) |- (mmiddyyy). Limits - NH Smtuiory Limits May.Apply
X __| General Liability (Occurrence Form) 1172021 114/2022 Each Occurrence $ 1,000,000
Professional Liability {describe) Genera! Aggregate $ 2,000,000
Clatms Fire Damage (Any one
D Made D Occurrence fire)

Med Exp (Any one person)

| Automoblle Liability

i : Combined Single Limlt
Deductible  Comp and Coll: $1,000 Gombined S g
Any auto Aggregate
Workers’ Compensation & Employers’ Liability | statutory
Each Accident

Disease — Each Employse

Disease - poiicy Limit

’ Property (Special Risk includes Fire and Theft) Blanket Limit, Replacemant
Cost {unless otherwise stated)

Description: With regard to the CDBG Icey Hill Coap/Infrastructure Connection and Improvements Grant 19-180-CDPF, the certificate
holder is named as Additional Covered Party, but only to the extent liability is based on the negligence or wrongful acts of the member, its
employees, agents, officials or volunteers. This coverage does not extend to others. Any liability resulting from the negligence or wrongful
acts of the Additional Covered Party, or their employees, agenls, contractors, members, officers, directors or affiliates is not covered. The
Participating Member will advise of cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payee Primex® - NH Public Risk Management Exchange

By: Wary Eerk Duncett

Community Development Finance Authority Date:  8/28/2021 mpurcell@nhprimex.org
14 Dixon Ave Please direct inquires to:
Concord, New Hampshire 03301 Primex® Risk Managemaent Services

603-225-2841 phone
603-228-3833 fax
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NH Public Risk Manogement Exchonge CERTIFICATE OF COVERAGE

The New Hempshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In sccordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire,

Each member of Primex” is entitled to the categories of coverage set forth below. In addition, Primex® may axtend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resclution of all claims and coverege disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverags Documents and Declarations. The limit shown may have been reduced
by claims pald. on behalf of the member. General Liability coverage Is limited 10 Coverage A (Personal Injury Liabllity) and Coverage B (Property
Damage Liability} only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Praclices), E (Employee Beneflt Liabllity) and F
{Educator’s Legal Liability Ctaims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate Is Issued, the information set out below accurately refiects the
categories of coverage established for the current coverage year.

This Certficate is issued as a matier of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverzge afforded by the coverage categories tisted below.

Participating Member: Member Number: Company Affording Coverage:
Town of Exater 170 NH Public Risk Management Exchange - Primex®
10 Front Street Bow Brook Place
Exeter, NH 03833 46 Donovan Street
Concord, NH (3301-2624

! ‘| Effective Date .| ~Expiration Date

Type of Coverage . (mm/ddhyyy) | {mmiddiryyy) Limbts - NH:Statutory Limits May Apply, If Not .
General Liabllity (Occurrence Form) Each Occurence
Professional Liabllity (describe) Generat Aggregate
Claims Fire Damage (Any one
O jade O occurence fire)

Med Exp (Any one person)

| Automobile Liability

Deductible  Comp and Coll: gggmiglngle Limit
Any auto Aggregate
X | Workers' Compensation & Employers’ Liability 17112021 11172022 X | Statutory
Each Accident $2,000,000
Disease ~ Each Employse $2,000,000

Disease — Policy Umit

Property {Speclal Risk includes Fire and Theft) g:;"a;“::«;?:m;“;d)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | [ Additional Covered Party | [ Loss Payee Primex’ — NH Public Risk Management Exchange
By: Wary Beth Dancelt

NH Community Davelopment Finance Autharity Date:  1/14/2021 _mpurceli@nhprimex.org
14 Dixon Ave, Suite 102 Please direct inquires to:
Concord, NH 03301 Primex’ Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community
Development Block Grant (CDBG) program, to award a grant to the Town of Exeter, 10
Front Strest, Exeter, New Hampshire, in the amount of $500,000 to support the water
system and wastewater system improvements project at the lcey Hill Cooperative situated
at 55 Deep Meadows Lane, Exeter, New Hampshire, effective upon Governor and Counci!
approval for the period effective March 25, 2020 through December 31, 2021. 100%
federal funds.

Explanation

The Town of Exeter is requesting CDBG funds on behalf of the Icey Hill Cooperative,

inc. to support its water system and wastewater system improvements project at its 55
Deep Meadows Lane, Exeter, New Hampshire location. The project will benefit 38
peopie, of which gighty-five percent are currently of low- and moderate income. Matched
funds in the amount of $196,000 shall be provided by the New Hampshire Community
Loan Fund/ROC-NH and/or the Department of Environmental Services.

This Agreement allccates a portion of the Community Development Block Grant (CDBG)
funds provided to New Hampshire by the U. S. Department of Housing and Urban
Development (HUD). CDFA is administering this program as provided by RSA 162-L. The
funds for this contract are from the Community Development Block Grant Fund, which is
intended to help municipalities solve develcpment problems.

Sincerely,

Katherine Easterly Martey

Executive Director

KEM/mI

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 { www.nhcdfa.org
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FORM NUMBER P-37 (version 1/26/15)

Notice: This agreement and all of its anachments shall

Exccutive Countil for approval. Any information thet is private, confidential or proprictary must
be clearly identified to the agenoy and agroed to in writing pricr to signing the contrast,

become public upon submission to Governor end

AGREEMENT
The State of New Hampshire and the Contractor bereby mutually agree as fallows:
GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Addrers

New Hampshire Community Development Finanos Authority 14 Dixon Avenus, Suite 102
Concord, NH 03301

13 Contractor Name 1.4 Contrascor Address

Town of Exeter 10 Pront Street
Exeter, NH 0383)

1.5 Contractor Phone 1.6 Accours Nomber 1.7 Completion Date 1.8 Price Limftion

Number

603-778-0591 N/A December 31, 2021 $500,000

19 Contrecting Officer for State Ageacy 110 State Agency Telephonoe Number
603-778-0591

Robert Tourigny, Chairman, Board of Directors

On

A ‘LN , before the undersigned officer,

nid.].12.

111 9&1?% T.1Z Neme eod Tith of Contractor Signatory
Rotsell Dean, Town Mansger
, —
T13 Acknowiedgemear: Stito of New Huwuyof Rockingham

personally appeared the person identified in block 1.12, or sstisthctorily
whmmhﬁmdhbhdl.ll.mmmmhtmmmhdmhhwu

i Notary Public or Justice of the Pesoe

=z
=
=
—
=

am&m,

'ofNoﬂ:yorlmeeofanm

I~

e A MeElvou, Juotice of 4he Peace - seottrber 52083
tm%. N 77 1.15 Neme acd Titlo of Sthte Agency Signitory Ve
%2’2512)20 KATHER INE ERSTERLY MARTEY DiRecroR
1.16 Apmvalbyﬂ:eml Depertment of isfrution, Division of Personnel (if applicable)
By: M/A— Director, On:
I.17_Approval by.the Atiomey General (Form, Substance and Execution) (Y applicable)

* ool

By:

1.18  Approval by the Governor and Executive Council (If applecable)

On:
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2., EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampahire, acting
through the agency identified in block 1.1 (“State™), engages
contrector identified in block 1.3 (“Contractor”) to perform,
and the Contrector shall perform, the work or sals of goods, or
both, identificd end more particularly described in the sttached
BXHIBIT A which is incorpornted herein by reference
(“Services™).

3. EFFECTIVE DATE/ACOMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, end subject to the approval of the Governor and
Executive Council of the Stme of Now Hampshire, iff
applicable, this Agreement, end el obligations of the partics
bereunder, shall become effective on the date the Governor
end Executive Council zpprove this Agreement et indicated in
block 1.18, mlets no such approval is required, in which caee
the Agreement shall became effective ap the dats the
Agreement is signed by the State Agency es shown in block
1.14 (“Bffective Date™).

3.2 If the Contractor commences the Services prior to ths
Bffective Date, all Services performed by the Contractor prior
to the Bffective Date shall be perfonmed at ths sole risk of tha
Contrecter, end in the event that this Agreement does not
become effective, the State shall have no lisbility to the
Contrectar, including without limitation, eny obligation to pay
the Contrector for any costs incurred or Services performed.
Contrector must complete all Services by the Completion Date
specifizd in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrery, sll obligations of the State hercunder, inclnding,
without limitetion, the continuance of payments horeunder, are
contingent upon the availability and continued eppropriation
of finds, and in no cvent ghall the State be lishls for eny
peyments hereunder in exoess of such svailuble eppropriated
funds. In the ovent of a reduction or termination of
sppropriated funds, the State shall have the right to withhold
peyment ontil such finds bacame available, if ever, and chall
have the right to terminste this Agreement immediately upon
giving the Contractor notice of such termination. The State
&hall not be required to trensier funds from eny other sccount
to the Account identified in block 1.6 in the event finds in that
Account ere reduced or unsvailable.

4. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contrect price, method of payment, end terms of
payment ero identified 2and more pardculerly described in
EXHIBIT B which is incorparated bergin by reference.

5.2 The payment by the Stato of the contrect price shall be the
only and the complete reimbursement to the Contractor for afl
expenses, of whatcver nature incurred by the Contractor in the
performance hereof, and shall be the only and the complets
compensation to the Contractor for the Services. The State
ghall have no liability to the Contractor ather than the contract

price.

Page 2 of 4

5.3 The Sinte reserves the right to cffcet from any amounts
otherwise payable to the Coutractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or eny other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and potwithstending unexpected circumstances, in
o event shall the tots) of all payments suthorized, or sctually
mede hereunder, exceed the Price Limitation set forth in block
1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWE
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In cannection with the performanoe of the Services, the
Contractor shall comply with all gtatutes, lswy, reguistions,
snd arders of federel, state, county or mumicipal suthorities
which irzpose enry cbligatien or duty upon the Contractor,
including, bat oot limited to, civil rights and equal epportunity
Iaws, This mzy incinde the requirement to utilize suxdlisry
uids and services 0 ensure that persons with communication
dixabilities, inchuding vision, hearing end speech, ean
commmnicate with, receive information from, and convey
infarmetion to the Contractor. In eddition, the Contractor
shall comply with 2il epplicable copyright Iaswa.
6.2 During the term of this Agreement, the Contractor shall
oot discriminste against employees or epplicants for
employment because of rece, colar, religion, creed, age, sex,
handicap, sexual orientation, or nattonal origin and will take
afftrmative action to prevent such discrimination,
6.3 If this Agrecrnent iy fundod in any part by monies of the
United Stetes, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
reguistions of the United States Depertment of Labor (41
C.F.R. Part 60), and with any rules, regnistions and guidelines
as the Stats of New Hempshire or the United States itsue to
wmmmwmwm
permit the Stxts ar United States socess to any of the
Contractar’s books, recordy and ecoounts for the purpose of
ascertaining complisnce with all rules, regulations end orders,
and the covenams, terms and conditions of this Agreement.

7. PERBONNEL.

1.1 The Comractor shall at its own expense provide all
personnel pecersary to perform the Services. The Contrector
wetrants that all persomme] engeged in the Services shall be
qualified to perform the Sexvioes, and shall be properly
licensed and otherwise sutherized to do so under all spplicable
lawz

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for ¢ period of six (6) months after the
Campletion Date in block 1.7, the Contractar shall not hire,
and shall not permit any suboontrastor or other person, firm or
corpasetion with whom it is engaged in a combined effort to
perform the Services to bire, any persan who is & Swte
cmployee or official, who is materially involved In the
procurement, administretion or performance of this

o (D
e — T 17,0




Agreement. This provision shall survive terminstion of this

Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successar, shall be the State's representative, In the event
of eny dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision ahall be finn| for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute en event of default hercunder
(“Bvent of Default™):

8.1.1 faihire to perform the Services satigfectorily or on
schedule;

£:1.2 failure to submit any report requined hereunder; and/or
8.1 failure to perform any other covensnr, term or condition
of this Agreement.

8.2 Upon the oceurrence of any Bvent of Default, the State
may take any one, or more, or all, of the following ections:
8.2.1 give the Contractor a written notice specifying the Event
of Defandt and requiring it to be remedied withip, in the
.absence of 8 greater or lesser specification of time, thirty (30)
‘days from the date of the notice; and if the Event of Defult is
not timsly remedied, terminate this Agreement, effoctive two
{2) dnys after giving the Contrector notice of termination;
8.2.2 give the Contrector a written notice specifying the Evemt
of Defsult and suspending =il payments to be made under this
Agreement and ordering that the portion of the coatrect price
which would otherwise accrue to the Contrector during the
period fram the date of such notice until such time as the State
determines that the Contractor bas cured the Event of Defeult
shail never be paid to the Contractor;

§.2.3 sct off ageinst any other obligations the State may owe to
the Contractor eny damages the State suffers by reagon of any
Event of Default; and/or

8.2.4 treat the Agreement es breached and parsue any of its
remedics st law or in equity, or both.

9. DATA/ACCESSACONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but oot limited to, all studies, reports,
files, formulee, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, annlyses,
graphic representations, computer programs, computer
printouts, notex, letters, memoranda, papers, end documents,
all whether finished or unfinished,

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agroement, shall be the property of the State, and
sha]l be returned to the State upon demand or upon
termination of this Agreement for any resson.

9.3 Confidentinlity of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data

requires prior written approval of the State.
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10. TERMINATION. In the ovent of en carly termination of
this Agreement for any reason other than the completion of the
Services, the Contrector shall deliver to the Contracting
Officer, not later than fifteen (15) daya after the dats of
terminstion, a report (“Terminetion Report™) describing in
detail all Services performed, and the contract price esmed, to
end including the date of termipsation, The form, subject
matter, eontent, and number of copies of the Termination
Report shall be ideqtical to those of any Final Report
described in the atteched BEXHIBIT A,

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contrzctor, and is nelther an agent nor
en employeo of the State. Neither the Cantractor nor eny of its
officers, employees, agents or members shell have cuthority to
bind the Sizte or receive any benefita, workers' compensation
o other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractar shall not assign, ar otherwise transfer any
imerest in this Agreement without the prior written notice and
consent of the State. None of the Servioces shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIPICATION. The Contrector shall defend,
indenmify and hold harmiees the State, its officers and
cmployees, from and against ny and ali losses suffered by the
State, its officers and employees, and any and all claims,
lisbilitics or penalties asserted against the State, its officers
end employecs, by or on behsif of eny porson, on ecoount of,
beated ar resulting from, erising out of (or which may be
claimed to arite out of) the ects or omissions of the
Contrectar. Notwithstanding the foregoing, nothing herein
cantained shall be deemed to ¢constitute & waiver of the
sovercign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph |3 shall
survive the termination of this Agreement.

14, INSURANCHE.

14.1 The Contractor shall, &1 its sole expense, obtain and
oaintain in force, and shall reguire any nibcomtractor or
assignes to obtain and mistmein in force, the following
insurance:

14.1.1 comprehensive genera! liability insurance against all
claims of bodily ijury, desth or property damage, in amounts
of pot less then $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of lots coverage form covering all
property subject to subparagraph 9.2 kerein, in an amount not
less than 80% of the whole replacement value of the
14.2'!‘hepohcieaducdbedinmbpm:phl4lhummﬂ
be on policy forms and endorsements epproved for use in the
Stato of New Hampabire by the N.H. Department of
Insurance, and issued by insurcrs licensed in the State of New

Hampshire,
Contractor Initials ‘Lﬁ—p
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14.3 The Cantrectar ghall farnich o the Contrecting Officer
identificd in block 1.9, or his or ber successor, & certificate(s)
of insurance for ell insurance required under this Agreement.
Contractor shall slso farnish to the Contracting Officer
identified in block 1.9, or his or her successor, cestificate(s) of
insurance for all renowal(s) of insurence required under this

mhtuﬁanﬂﬂ:tyﬁﬂ)dayapnmmﬂnmm
date of each of the innzrznce policies. The certificate(s) of
insursnce and any renewals thereof shall be attached and are
incorporated herein by reference. Each certifioate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
o7 her guocessor, no less than thirty (30) days prior written
notice of cancellation or modificetion of the policy.

15, WORKERS' COMPENSATION.

15.1 By signing this agreement, the Cantractor egrees,

certifies and warrants that the Contrector is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation™).

15.2 To the extent the Contractnr is subject to the
requirements of N.H. RSA chapter 281-A, Contrector shall
maintain and require any subcamiractor or assignee to secure
and maintein, payment of Workens' Compensation in
connection with sotivities which the person proposes to
undertake pursuznt to this Agreement. Contractor shall
furnish ths Contracting Officer identified in block 1.9, or his
or her seccessor, proof of Workers' Compensation In the
manner described in N.H. RSA chapter 281-A and 2oy
epplicable renewal(s) thereof, which shafl be ettached and are
incorporated herein by reference. The State shall not be
responsible for payment of eny Workers' Compensation
preminms o7 for eny ather claim or benefit for Contrector, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement,

16. WAIVER OF BREACH. No fiailure by the Stets to
enforce any provisions hereof after any Event of Defhult shall
be deemsd a walver of its rights with regand to that Bvent of
Default, or eny subsequent Bvent of Defimit. No express
feflure to enforce eny Event of Default shall be deemed a
waiver of the right of the State to enforce esch end all of the

hereof upon any further or other Event of Defiult
on the part of the Coatractor.

17. NOTICE. Any notice by a party hereto to the other party
ghall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postege prepeid, in a United
States Post Office eddressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be ameaded,
waived or discharped only by an instrument in writing signed
by the parties hereto and only after approval of such
smendment, waiver or discharge by the Governor and
Executive Council of the Stste of Now Hampshire unless no
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such approval is required undsr the circumstances pursuan to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construad in accordance with the
lsws of the State of New Hxmpehire, znd is binding upon and
inures to the benefit of the partics and their respective
successors aod asxigns. The wording used in this Agreement
is the wonding chosen by the parties to expreas their motual
intent, and no rule of construction ehall be epplisd against or
in fvor of eny party.

10. THTRD PARTIES. The perties hereto da not intend to
beaefit any third perties and this Agreement chall pot be
conttreed to confer any such benefit,

11. HEADINGS. The headings throughout the Agreement
are for reference purposes only, end the wonds cantained

therein shall in no way be beld to explain, modify, emplify ar
aid in the interpretation, construction or mesning of the
provisions of this Agreement.

12. SPECIAL PROVISIONS. Additions] provisions se1
forth in the ettached EXHIBIT C are incorporated berein by
reference.

13. SEVERABILITY. [n the ovent any of the provisions of
this Agreement gre held by 8 court of competent jurisdiction to
bo comrery tw any stete or federal law, the

provisicns of this Agreement will remasin in fill force and
effect.

24, ENTIRE AGREEMENT, This Agreement, which may
be executed in & muonber of counterparts, each of which ghall
be deemed en original, constitutes the entire Agreement and
understanding between the parties, and supersedes al! prior

Agreements and understandings relating hereto,

Contractor Initials
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11.  The project shall consist of the awarding of $500,000 in Community Development Block Grant {*CDBG”)
funds to the Town of Exster (the “Grantea”) (DUNSH79-583-2919), of which 5475,000 ks to be subgranted to icey
Hill Cooperative, Inc. (the “Subrecipient”) (DUNS#19-888-4314) to support the Coop’s water system and
wastewater system Improvements project st 55 Deep Meadows Lane, Exeter, New Hampshire (the “Project”). The
Scope of Werk shall be more completely defined In the spedficetions and plans {the “Plans”) to be developed in
sccordence with this Agreement. The property for which CDBG Grant funds wil) be used {the *Project Property”)
are mora particularly deseribed in the deeds for said properties, to be attached to this Grant Agreement as
Attechment .

12 Consistent with the National Objectives of the Community Development Block Grant Program under Title |
of the Hous!ng and Community Development Act of 1974, as amended, the Parties egree that the purpose of this
project Is that eighty-five percent (B5%) percent of the 38 persons served shefl be of low- send moderate-income as
that term is defined in 24 CFR 570.483.

13 improvements to be undertaken in connection with the Project shall comply with all spplicable federa),
state, and local design standard regulations and safety end construction codes.

GRANT ADMINISTRATION

21 Grantea shail use its own staff {or a hired grant administrator) and resources to perform afl sctivitles
necesszry to adminlster the CDBG funds in atoordance with the provisions of this Agreement.

2.2, Grantee shall he permitted to use up to $25,000 of CDBG funds as relmbursement for Project/Program
Activity Costs, as that term Is defined by applicable state and federaf guidelines and as Is provided far in Exhibit 8,
In no event shall administrative costs reimbursable with grant funds exceed fifteen {15) percent of the total Grant
Funds.

23.  Grantee thafl enforce the terms and conditions of the Subreciplent Agreement to be entered Into as ks
provided in this contract.

2.4, Granten shall send, at & minimum, its grant edministrator, or 8 designated representative or permenent
employee involved in the administration of this Grant, to the next CDBG Grant Administration Workshop to be
offered by the Community Development Finance Authority.

2.5, Grantes shall submit to the COFA all required reports as specified in this Agreement end shall monlitor and
enforce the reporting requirements of the Subreciplent as provided In this Agreement or sny Exhibits or
sttachments hereto.

6. Granteo shail provide such training s Is necessary to the Subrecipient to secure atisfactory performance
of its duties and responsibilities under the Subreciplent Agreement.

2.7. Grantee shall monitor the Subrecipient for compliance with the Subreciplent Agreement and a!l penlne§

Inkis Here
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requirements referenced herein,
28 Grantee shall enter Into & Closeout Agreemant with the Subrecipient and CDFA, as required by CDFA,

2.9, Within thirty (30) days of executing this Agreement, Grantee shall submit to COFA for approval an
Iimplementation Schedule for completion of the Project. Grantee shail obtain the prior approval of CDFA for any
changes in the Implementation Schedute.

) o0 CE

31 Grantes shall comply, and shs!l require any Subrecipient, contractor snd subcontractor to comply, with all
federal and stote aws, Induding but not limited to the foliowing, and &fl epplicable standards, rules, orders,
ordinances, or regulations lssued pursuant thereto:

31.1. The Copeland "Anti-Kickback® Act, as amended (118 USC 874) as supplemented in Department of
Lsbor reguistions (41 GFR Chapter 60).

3.1.2. Nondiscrimination. Titie VI of the Civil Rights Act of 1974 PL 88- 352), as amended, (42 USC
2000d) the Fair Housing Act of 1968 PL 50-284), Executive Orders 11063 and 12255, and the requirements
imposed by the Reguiations of the Department of Housing and Urban Development (24 CFR 107 end 24
CFR 570.496) lssued pursugnt to that Title.

3.1.3. LaborStendards. Davis-Bacon Act, as amended {40 USC 276a-2763-7), the Contract Work Hours
and Safety Seandards Act (40 USC 327-333).

3.14. The Flood Disaster Protection Act of 1573 (PL 93-234), as emended, and the regufations issued
pursuant to that act, and Executive Order 11985,

3.15, Architecturzl Barriers Act (PL 90-480), 42 USC 4151, as amended, and the regulations issued or to
be issued thereunder, including uniform accessiblilty standards (24 CFR 40} for public bulldings with 15 or
more residentiz] units. RSA 275-C:10 end the New Hampshire Architectural Barrier Free Design Code (Han
100, et. seq.} Is also applicable,

9.1.6. Rehabliitation Act of 1973. 29 USC 794, Sections 503 and 504, Executive Order 11914 end U.S,
Department of Labor regulations issued pursuant thereto,

31.7. The Unlform Relocation Assistance and Real Property Acquisition Policles Act of 1970 (PL 91-645),
a3 amended, 15 CFR Part 916 inciuding smendments thereto end regulations thereunder.

318 The National Environmanta! Policy Act of 1969 (PL S0-190): the Nationa! Historic Preservation
Act of 1966 {80 Stat 915, 116 USC 470); end Executive Order No, 11593 of Moy 31, 1971, as specified in 24
CFR 58.

319,  Tha Clean Alr Act, as Amended, 42 USC 1857 et seq., the Federal Water Poliution Contro! Act, as
amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection Agency with respect
thereto, at 40 CFR Part 15, a5 amended from time to time. .

3.1.10. RSA 354 gnd rules of the New Hampshire Human Rights Commission (HUM 10D, et. seq.} on
discrimination in employment, membership, accommodations, and housing.
Hare
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1111 The Age Discrimination Act of 1975, as amended (42 USC 6101, et. seq.) and Impiementation of

regulations.

3.1L12. The lead paint requirements (24 CFR 35) of The Lead-Bzsed Paint Polsoning Prevention Act (42
/USC 4821, e1. seq.).

3.1.13. The NH State Energy Code (RSA 155-D).

3.1.14. Tha NH State Life Sefety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.115. Ctizen Participation Requirements. The 1987 amendments to the Housing and Commumity
Development Act of 1974, stated In Section 508.

3.1.18, Affirmstive Action Requirements. In furtherance of its covenant Grantee shei):

(a)

(b)

()

()

taka sfiirmstive action to ensure that spplicants are employed, and that employees zre
treated during employment, without regard to their race, color, rellgion, creed, age, sex,
or netiona! origin; such action shafl ba taken in conjunction with any of the Grantee's
acts In the capacity of an employer including, but not limited to: employment of
individuzls, upgreding, demotions or trensfers, recrultment or recruttment acivertising;
tayoffs or terminations; changes In rates of pay or other forms of compensation;
selection for tralning, including epprenticeship, and participation In recreational end
educstiona! activities;

post In consplcuous piaces avallable to employees and applicants, employment notices,
to be provided by CDFA, setting forth the prendsians of this non-disarimination clause;
the Grantee will, in 2] solkitations or advertisaments for employees, state that all
quaiffied applicants will recedve consideration for employment without regard to race,
color, religlon, creed, ege, sex or national origin;

keep &l such information, records and reports as may be required by the rules,
regulations or orders of the Secretary of Labor and furnish or submit the same st such
times 5 may be required; the Grantes shall also permit COFA, or tha Secretary of Labor
or any of their designated representatives to have access to any of the Grantee's boaks,
records and accounts for the purpose of Investigation to ascertaln compitanco with the
sforeseid rules, regufations end orders end covenants and conditlons herefn contained;

during the term of this Agreement, shall not discriminate smong participants under this
Agreement on the besis of rece, color, refigion, sex, handicap or national arigin. For the
purpase of this Agreamant, distinctions on the grounds of the following: denying a
participant any service or benefit or avallability of a facility; providing any service ar
bensgfit to s participant which is differemt, or is provided In a different menner or at s
different time from that provided to other participants under this Agreement; subjecting
a participant to segregstion 07 separgte treatment n ony matter related to his receipt of
any service; restricting a participant In any way In the enjoyment of any sdvantage or
privilege enjoyed by others recelving any service or benefit; treating o participant
differemtly from others In determining whether ha matisfies eny sdmission, enroliment
quots, ellgibility, membership, or other requirement or condition which individuals must
meet in order to be provided any service or benefit; the assignment of times or places
for the provision of services on the besls of race, color, m!labn.morn:tbnalodglnolf

Initiy! Here
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the participants to be served.

3.1.17. Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as emended by the
Housing and Community Development Act of 1974 (42 USC 5301). The contractor will ensure thet to the
greatest extent feaslble, opportunities for tratning snd employment arising in connection with this CD8G-
assisted project will be extended to lower income project eres residents. Further, the contractor will, to
the greatest extent feasible, utifize business concemns locsted in or substantially owned by residents of the
project area, in the award of contracts and purchese of service and supplies.

3.1.18. Drug-Free Workplace Act of 198B (42 USC, 701). In cerrying out this Agraement, the contractor
agrees ta comply with the requirements of the Drug-Free Workplace Act of 1998 {42 US.C. 701) and to
certify that contractor will comply with drug-free workplace reguirements in accordance with the Act and
with HUD rules found at 24 CFR part 24, subpart F.

3.1.19. Federai Funding Accountabilty and Transparency Act (FFATA),

As epplicable to this grant, and for all subcontracts exceeding $25,000, Grantee shall require that the
Subgrantee or Subreciplent shall comply with requirements established by the Office of Management and
Budget {OMB) concerning the Dun and Bradstreet Dato Universal Numbering System (DUNS), the Central
Contrector Registration {OCR) database, end the Feders] Funding Accountabiity end Trensparency Act,
induding Appendix A to Pert 25 of the Financlal Assistance Use of Universal identifier end Central
Contractor Registration, 75 Fod. Reg. 55671 (Sept. 14, 2010)(to be cod!fied a1 2 CFR part 25) and Appendix
A to Part 170 of the Regquirements for Federsl Funding Accountabllity and Transparency Act
implementatian, 75 Fed. Reg. 55663 (Sept. 14, 2010){to ba codifiad &t 2 CFR part 170). For additional
information on FFATA reporting end the F5RS system, please vis!t the www.f5rs.nov website, which
inciudes FFATA legisiztion, FAQs and OMB guldance on subaward and executive compensation reporting.

3.1.20. Wemen- and Minority-Ovwned Businesses (W/MBE). if applicable to this grant, Grantee and
Subreciplent will use its best afforts to afford small businesses, minority business enterprises, and
women’s business enterprises the maximum practicable opportunity to participate In the performance of
this Agreement. As used In this Agreement, the terms “small business™ means a business that mests the
criteria gt forth in section 3(a} of the Small Business Act, 2s amended (15 U.5.C. 632), and “minority and
women'’s business enterprise” mezns a business et least fifty-one (51) percent owned and controlled by
minority group members or women. For the purpose of this definition, *minority group members” are
Afro-Americans, Spenish-spezking, Spanish sumamed or Spanish-heritage Americans, Astan-Americans,
snd American indians, The Subrecipient may rely on written representations by businesses regarding thelr
status &#s minority and femate business enterprises In lieu of an iIndependent investigation.

SURRECIPIENT AGREEMENT

4.1 Grantee shall enter Into a Subreciplent Agreement with the Subreciplent in a form setisfactory to CDFA
and meeting the requirements of Attachment Il, “Subreciplent Agreement Minimum Terms and Conditions”
sttached hereto and incorparsted hereln by reference.,

4.2.  The Subrecipient Agreement shall provide for the subgranting of $475,600 tn CDBG funds to the
Subrecipient consistent with the terms and conditions of this Agreement.

43, Grentee shall provide to CDFA for its review and approval the proposed Subreciplent Agreement prior to
its exscution. Prior to the disbursement of grant funds but not more than thirty {30) deys following the Effective
Date of this Agreement, Grantee shall provide to COFA an executed copy of szld Subreciplent Agreement.

gm
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44.  The Subreciplent Agreement shall require the Subreciplent to enter into a Mortgage Lien with Grantes
that meets the requirements as provided hereln.

4.5.  Grantes shall cause off appiicable provisions of this Exhibit-A to be Inserted in all Subrecipient agreements,
contracts and subcontracts for sny work or Project/Progrem Activities covered by this Agreement 2o that the
provisions will be binding on each Subreciplant, contractor and subcontractor; provided, however, that the
foregoing provisions shail not apply to contracts for stendard commercial supplies or raw materials. Granter shell
take such action with respect to any Subrecipient agreement, contract or subcontract as the State, or, where
spplicable, the Unitad States, may direct as a maeans of enforcing such provisions, including sanctions for
noncompliance.

HECT MA DS; L ANANCING

8.1, The Parties agree that the CDBG funds to be awarded pursuant to this Agreement shall be matched with
non-CDBG funds in an emount not lass then $196,000 from the NH Community Loan Fund and the Department of
Environmental Services.

5.2. Grant funds shall nat be released or disbursed to Grantee unless and unti! the additions) finsncing end
matching requirernents described sbove have been obtalned and documented to CDFA’s satisfaction,

MORTGAGE LIEN

6.1. Prior to approval by CDFA of any construction contract for the Property, Grantee shall execute and record
with the spplicable County Registry of Deeds a mortgage lien {the “Mortgage”) on the Property acceptable to CDFA
I the amount of $475,000. Grantee shall submit to CDFA satisfactory evidence of such recording.

6.2. The mortgage len shall provide for the recavery by Grantee, on behalf of CDFA, of the total CDBG funds
expended on this Project in the event that the low- and moderste-Income benefit as defined hereln is not
maintained for the required twenty (20) year partod commencing upon the completion of the Project. The amaunt
of COBG funds subject to recovery in accordance with this paragraph shafl decrease over the twenty (20) year
period at a rate hegotisted between Grantee and Subrecipient and approved by COFA.

6.3, Any CDEG funds returned to Grantee pursuant to enforcement of any Mortgage Uens shall be returned to
CDFA.

7.1 GmnteeandCDFAasrntfn‘telghtv-ﬂvepem(ssu)ofﬁwummmdbeneﬂt!ngfrcmthls
Project are those 2s defined hereln.

7.2, Grantee shall require the Subreciplent to certify and warrant that, from the Project Complation Date to
the end of the twenty (20) year benefit period, the beneficiartes of the Project shail primarlly be iow- and
moderate-income persons, as defined herein.

7.3. Grantee shall require Subrecipient to m.alntaln zdequate administrative mechanisms in place to assure
compllance with the requirements of this Section. Grantee shall enforce tha provision of this Section, which shall
survive thea termination or expliration of this Agreement.
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81.  Prior to exeastion of the construction contract or contracts, Grantes shall submit the preposed contract{s)
for the improvements to CDFA for its review and spproval to determine compliance with all applicable federel end

state requirements. CDFA approval shall not abrogate Its rights to enforce any part of this Agreement or constitute
8 walver of any provision of this Agreement.

B.2. Grantee or Subrecipient shall regquire 2l contractors and subcontractors to comply with all applicable
requirements of federal, state, and local laws snd regulations.

8.3. Grantes or Subreciplent shail furnish and maintzin competent technical supervision of the Project site
throughout the constructionr of the Improvements to assure that the work conforms to the Plans, spedifications,
and schedules approved by CDFA for the Project.

8.4. Grantee shall provide CDFA reasonabie notice of el preconstruction conferences to be scheduled In
connection with the Grant Activities and afford CDFA the option of participating In such conferences.

B.5. Bid Guarantees: Units of local government shall follow thelr own normal requirements refating to bid
guarantees or bands or performance bonds.

8.6. Bonds Required: Grantes covenants that each of Its officials or employess having custody of the Grant
funds during scquisition, construction, development, and operstion of Grant Activities shall be bonded ot all times
in accordance with RSA 41:6 and rules adopted thereunder by the Department of Revenue Administration.

B.7. Subcontracts, Bonds Required: When Grantee or any Subrecipient awands a contract of subcontract
exceeding the Simplified Acquisttion Threshold (Currently $100,000) for the construction, alteration or repalr of
any public bullding or other public improvement or public work, Including highways, the Grantee shail, or where
epplicable Subrecipient shafl, es a minimum, require eech contractor and subcontractor to carry payment and
performancs bonds for 100% of the value of the contrect.

B.8. Upon completion In full of the improvements, Grantee shall promptly deliver to CDFA: (a) 2 written
certificate of Grantee or Subreciplent’s Inspector, who shall be a licensed professiona! engineer, that the
construction of the Project has been fully completed In & good and workmanllke manner end in accordance with
the Plans, and (b) a copy of the permanent certificate of occupancy or other such applicable certificates, licenses,
consents and approvals issued by governments| authorities with mespect to the Project.

89, All work under this Praject shall be completed prior to Completion Date, as specified in Section 1.7 of the
Gengral Provisions.

9.L The following standards shafl appiy to all pubkic fecilities and housing rehabllitated with Grent funds, es
applicable to project type:

911. HUD Section 8 Existing Housing Quallty Stendards as listed In 24 CFR 932.401, paragrephs (a)
through (n), or municlpal housing andfor bullding, electrical end plumbing codes where such codes exceed
the HUD standards; .

94.2. Whare spplicsble, the state building code as defined in RSA 155-A; and

9.1.3. Whare applicable, the state’s architectural barrier{ree design code.

Inftial Here
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GRANTEE ANANCIAL MANAGEMENT SYSTEM

101.  Except where Inconsistent with federal requirements, state procedures and practices will apply to funds
disbursed by COFA, and local procedures and practices will apply to funds disbursed by units of local government.

10.2. Cash Advances: Cash advances to Grantee shall be approved only to the extent necastary to satisfy the
actual, Inmediate cash requirements of Grantee In carrying out the purpose of tha approved program or project.
The timing and amount of cash advances shall be as closa 21 Is administratively feasible to the actual
disbursements by Grzntee for direct program costs and the proportionate share of any allowsble Indirect costs.
Cash advances made by Grantee to Subrecipients shall conform to the same standards of timing and amount s
apply to advances to Grantee induding the furnishing of reports of cash disbursements and balances.

10.3.  Fscal Centrol: Grantee must estzblish fiscal control and fund acgounting procedures which assure proper
disbursement of, and sccounting for, grant funds and any required non-federal expenditures. This respansibility
appiies to funds disbursed by Subrecipients and contractors as well as to funds disbursed In direct operations of
Grantee. Grantes shall be required to maintsin a financial management system which compiies with 2 CFR and 24
CFR 570 or such equivalent system as CDFA may require. Reguests for payment shall be made according to COFA's
CDBG impiementation Guida.

PROCUREMENT

111 Grantee and sny Subrecipient procurement procedures shall be in accordance with state and locat
procurement practices and regulations, provided that procurements made with Grant Funds adhere, at a
minimum, to the standards set forth in 2 CFR Part 200.318-326.

REPORTS AND CLOSE OUT

12.1.  Semi-Annual progress reports which identify the stetus of Gront Activities performed, the outiook for
completion of the remalning Grant Activities prior to the Completion Date and the changes, If sny which need to
be made In the Project or Grant Activities, shall be submitted by the 15th of the month In January and July via

CDFA’s Grants Menagement System (GMS).

12.2.  Financlal reports, Incuding a statement detalling all Grant or Project/Program Activity Costs {as
herelnafter defined) which have been incurred since the prior request for rejmbursement, shall be submitted with
each reguast for reimbursement and with the Closeout Report. Finanda! Reports shell be submitted via CDFA's
Grants Managemeant System (GMS).

12.3.  Within thirty {30] days after the Completion Date, & Clossout Report shall be submitted whith summarizes
the results of the Grant Activities, showing in particular how the Grant Activities have been performed. The
Closeout Report shall be in the form required or specified by COFA.

124.  The Audited Financial Reparts shall be prepared tn accordance with the regulations (26 CFR Part 44) which
implement OMB 2 CFR Past 200. Tha audited financlal report shall be submitted within thirty (30) days of the
completion of sald report to CDFA.

12.5. Where the Grantes Is not subject to the requirements of OMB 2 CFR Part 200, one of the following
options will be chosen by COFA:

125.1 WRhin ninety (S0) days after the Completion or Termination Date, an sudited financial report

Initial Here
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shall be submitted to COFA. Said audlt shali be conducted utliizing the gutdelines set forth in
“Stondards for Audit of Governmental Qrganizations, Programs, Activities, and Functions” by the
Comgptroller General of the United States.

1252 CDFA will cenduct o finenclal Review-in-Lieu of Audit within ninety (80) days sfter the Completion
Date of the Project,

126  Where the length of the grant period exceeds twenty-four (24) months, there shall be an interim audit
performed and subsitted, -

BECORDS AND ACCOUNTS: ACCESS

131 During the perfarmance of the Project/Pragram Activities and for a perind of three (3) years after the
Compietion Date o7 the date of the final audit approval by COFA, whichever ks lster, the Grantee chall keep, and
shall requlre eny Subrecipient to keep, the following records and accounts:

13.1.1 Records of Direct Work: Detalled records of sll direct work performed by its personnel under this
Agreement. _

1312 Fiscel Reconds: Books, records, documaents and other statistical data evidencing, and permitting a
determinstion to be made by COFA of ofl Project/Program Activity Costs end other expenses incurred by
the Grantee and all Income recelved or collected by tha Grantee, during the performance of the
Project/Program Activities. The said records shall be maintsined in accordance with accounting
procedures and practices acceptable to COFA, and which sufficently snd property refiect afl such costs
and expenses, snd shall indude, without imitation, all ledgers, books, sudits, records and original
evidence of costs such as purchasa requisttions and orders, Involces, vouchers, bills, requisitions for
materials, inventories, valuations of In-kind contributions, labor time cards, payrolls and other records
requested of required by COFA. .

13.1.3 Contractor and Subcontractor Records: The Grantee shafl, end where applicabls, Subreciplent
shall, establish, malntain and preserve, and require ezch of its contractors end subcontractors (o
establish, maintain and preserve property manggement, praject performance, financial management and
reporting documents end systems, and such other bocks, records, and other data pertinent to the project
ss the COFA may require. Such records shall be retalned for a period of threa {3} years following
completion of the project and receipt of finel payment by the Grantee, or until an audtt is completed and
all questions arising therefrom are resoived, whichover is later.

JERMINATION: REMEDIES

141 inability to Perform; Termination by Gramntes. As » result of causes beyond Uts control, end
notwithstanding the exercise of good feith and diligence in the performance of its obfigations hereundar, If it shal!
become necessary for Grantee to terminste this Agreement, Grantee shall give CDFA fifteen (15) days sdvance
written notice of such termination, in which event the Agreement shall terminats at the expiration of sald fifteen
{15) days. .

142  Termination Without Defautt. In the event of tarmingtion without default and upon recelpt, acceptance
ond approval by CDFA of the Termination Report, o3 referenced in the General Provisions, Grantee shall receive
payment for 2il Project/Prograem Activity Costs incurred in the performance of Grant Activities completed up to and
induding the dete of termingtion and for which payment had not previously been made including, MM@
I Hero
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to, nll reasoneble expenses incurred In the preparation of the Termination Report; provided, however, that In the
event that any payments have been made hereunder in excess of Project/Program Activity Costs incurred up to
and Including the date of termination of the Agreement, CDFA shall offset any payments to be made hereunder
zgainst such poyments, and [f spplicable, Grentee shall refund to CDFA the smount of any exoess funds it retains
after such offset.

143  Termination for Defauit. {n the event of terminstion for defsult or other violation of Program
reguirements, CDFA shall, upon receipt, acceptance and approvel of the Terminotion Report submitted by Grantee,
pay Grantee for Project/Program Activity Costs tncurred up to and Induding the date of termination (subject to
off-set against funds pald to Grentes hersunder and to the refund of any excess funds); provided, however, that In
such event the emount of such payment shall be datermined solely by COFA; and provided, further, that in no
event sheil the making of eny such payments relleve Grantee of any llabllity for damages sustained or Incurred by
CDFA as a result of Grantee's breach of Its obfigations hereunder, or relleve Grantee of responsibility to seek retum
of Grant Funds from any Subredpient or Benefictary where applicable.

144  Umitation on Grentee Labibty for Subgranted Funds. Notwithstanding anything In this Agreement to the
contrary and absent the presence of frsud or negligence on the part of Grantea In enforcing its rights and
obligations under the terma of any subredplent agreement, the sole abligation of Grantee with respect to the
return of Grant Funds, In the event of default on » grant condition or cther termination of the Project or event
requiring return of Grant Funds, shall be to make a good falth effort to return to the State of New Hampshire all
grant funds patd to Subredipient through Grentee. Grentee shall make good faith efforts to enforce the legal
obligations entered into with the Subreciplent as provided herein, to cail upon the collsteral held by itseff or
others, and exercise due diligence in its efforts In bringing about the sstisfaction of the grant oblligations and,
having done so, It shall not be required to took to eny other funds or Its tax hase to recoup grant funds not
recovered from the Subreciplent.

14,5  Assignment to CDFA and Payment of Expenses and Costs. Grantoe hereby agrees that, in the event it falls
to enforce the provisions of any subraciplent agreement or falis to cure an fvant of Default resulting In termination
of this Agreement or the Project, Grantee shzll, upon demand by CDFA, assign snd convoy to COFA 2ll or any of Its
rights, titie and interest, or delegate to CDFA &l or any of its cbilgations under the Subredplent Agreement and any
Mortgage, Promissory Note, Security Agreement or cther egreement as applicable. Such delegation or assignment
sha!] be effective only In the event of a default by Subredipient or Beneficiary In its or thelr obligations under the
Subreciplent Agreement or other agreement. In the event that CDFA assumes any of the cbliigations of Grantee &5
provided herein, Grantee shall pay all costs and expenses incurred by CDFA In the enforcement of the Subrecipient
Agreement, collection upon eny loan, mortgege or other security, or in curing any Event of Defautt.

146  Where the Grant Agreement or Subreciplent Agreement s terminated or the Project/Program Activity is
otherwisa terminated due to s default, Insbility to perform, or reason other than project completion and Grant
Funds are required to be returned by Grantes, the disposition of Grent Funds to be returned shall be determined

solely by CDFA.

15,1  Grantee shall prepare and adopt 8 written Code of Ethies governing the performance of its employees
ansagedlnﬂwpmwmmdsmﬂes.eqdpmmmmwonmdummﬂmmmd\emulmmd
24 CFR 85.36(b}{3). The Code of Ethics shall be prepared In the form shown In the CDBG implementation Guide,
and shall be formally sdopted prior to requesting Grant funds. The Grantes shall alsc comply with the conflict of
interest palicy consistent with the requirements of 24 CFR 570.489{h) and approved by CDFA.

152  Grantee shallprepare end sdopt » finands! manaaamem plan, that complies with 24 CFR 8520 arxi Is 2

Inftia) Hare
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approved by CDFA, which describes Grantee's cystem for recelving and expending the grant funds Including the
internal controls, which shall ensure compliance as cutlined within this Grant Agreement. The plan shall be
formally sdopted prior to requesting Grant funds,

153  Grantee shall submit to COFA all required documentation of low- and moderate-incoma benefit In
sccordance with the reporting requirements of the Subredplent Agreement. The information shatl be provided on
the Perfodic Progress Report, as found in the Community Development Block Grant Program {CDBG)
Implementation Guide.

154 in the event Grantea falls to enforce the provisions of the Subrecipient Agreement or falls to cure an Event
of 1 Defsult under the Subreciplent Agreement, Grantee shall, upon demand by CDFA, assign and convey afl or any
part of Its rights, title and Interest or delegate ofl or sny of Its obligations under the Subrecipient Agreement or the
Mortgage to COFA, such assignment or delegation to be effactive only In the event of a default in Subredipient’s
obligation to Grantee under the terms of the Subrecipient Agreemant or Mortgege. In such event, Grantee agreas
to pay and shall pay all reasonable costs and expenses Incurred by CDFA In the enforcement of the Subreciplent or
Mortgage obiigations or In curing any Event of Default thereunder.

155  CDFA shall have the right to terminate &il or any part of Its obligations under this Agreement in the event
that any offidal, employee, architect, engineer, sttomey, or Inspector of, or for the Grantee, or any governmenta!
official or representative becomes directly or Indirectly interested finenclally In the acquisition of any materizis or
egquipment, or In any construction of the Project, or In the furnishing of any service to or in connection with the
Project, or eny benefit arising therefromm.

15.6  Excessiva Force by Law Enforcement Agencles. Grantee certifies that it has adopted and enforces a paticy
prohibiting the use of excessive force by law enforcement agencles within Its jurisdiction against any iIndividuals
engaged In nonviolent cvil rights demonstrations In sceprdance with Section 519 of Public Law 101-144.

157  Lobbying. Grantee certifies that:

15.10.1 No Federa! appropriated funds have been pald or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to Influence an officer or employes of any
agency, 8 Member of Congress, an officer or employee of Congress, or an empioyee of a Member of
Congress in connection with the awarding of any Federa) contract, the making of any Federsi grant, the
making of any Federa! loan, the entering into of any cooperative agreement, and the extenslon,
continuation, renewal, amendment, or modification of any Federal contract, grany, loan, or cooperative
sgreement.

15.10.2 If any funds other than Federal appropriated funds have been palid or will be paid to zny person
for Influencing or attempting to influence an officer or employee of any egency, & Member of Congress, an
officer or employee of Congress, or sn employee of 8 Member of Congress in connecticn with this Federel
contract, grant, loan, or cooperative agreament, the undersigned shall complete and submit Standard
form - LLL, “Disclosure Form to Report Lobbying,” In accordance with Its instructions.

15.10.3 The undersigned shall require that the langusge of this certification be Included In the award
documents for all subawards st all tiers {Including subcontracts, subgrants, and contracts under grants,
toans, and cooperative agreements) and that all Subrecipient’s shall certify and disciose eccordingly.

158  Certification of Nansegregmed FacliRies es required by the May 9, 1967, Order (32 FR 7439, May 19, 1967)

on Elimination of Segregated Facllities, by the Secretary of Labor. Prior to the award of any construction contract
or subcontract exceeding $10,000, Grantee shall require the prospective prime contractor and each prime P
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contractor shall require ench subcontractor to submit the following certification:

15.8.1 By the submission of this bid, the bidder, offer or, applicant or subcontractor certifies that he/she
does not maintain or provide for his/her employees zny segregated fazilities at eny of his/her
establishments, and that he/she does not permit his/her employees to perform thelr services st any
location, under his/her control where segregsted fadlities are maintained.

1582 He/sha certifies further that he/she will not maintain or provida for his/her employees any
segregated facllitfes et any of his/her establishments, and that he/she will not permit his/her employees
to parform their services at any location, under his/her control, where segregated facilities ore
maintained. The bidder, offer or, applicant, or subcontractor agrees that a breach of this certification Is a
violatfon of the Equal Opportunity clause In this Agreement. As used In this certification, the term
*segregated facilities” means any walting rooms, wark areas, rest rooms end wash rooms, restaurants and
other esting areas, time docks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, snd housing facillties provided for
employees which are segregated by explicit directive or are In fact segregated on the basis of race, creed,
colar of notional origin, becsuse of hebit, local custom, or otherwise. Hefshe further agrees that (except
where he/she has obtained identical certifications from proposed subcontractors for specific time periods)
he/she will obtein identical certifications from proposed subcontractoss prior to the award of
subcontracts exceeding $10,000 which are not exempt from the provistons of the Equal Opportunity
clause: that he/she will retain such certifications in his/her files: and that he/she will forward the
following notice to such proposed subcontractors (except where the proposed subcontractors have
submitted Identical certifications for spedfic time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES

NOTE: The penalty for m/aking false statements In offers Is prescribed In 18 USC 1001.

PUBLICITY AND SIGNAGE

16.1  Pubiic Relations. The Grantee shall grant COFA the right ta use the Grantee's name, lTkeness, and lago In
any public relations or publicity efforts, This shall include, but not be limited to, press releases, media interviows,
webslte, publications, brochures, etc. COFA’s publicity efforts may also Include detalls sbout Grantes’s project,
contract, or other publically ovallable information.

162  Redprocal Publidty. The Grantee also shall ecknowledge CDFA appropriately In all organtzational and
public forums as to the support, financial and otherwise, that has been provided to the project. This recognition
shall indude, but not be Emited to, print/electronic media, pubfications, interviews, brochures, website, etc.

163 Project Signage. For construction/rencvation projects — COFA logo must be Included [n signage at the job
worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo displayed. This requirement
can be walved If no other partner/entity requires worksite signage and creating signege solely for CDFA poses a
hardship. Alternative - If none of these are applicableffeasible, an aitemative display of the COFA logo or public
recognition may be used with pefmission from CDFA.
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