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August 30,2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, Nevir Hampshire 03301

Requested Action

Authorize the Comrhunlty Development Finance Authority (a>FA), urider the Community Development Block
Grant (CDBG) program, to aniend a grant agreement the Tovm of Exeter, 10 Front Street Exeter, Nevir
Harnpshire try Increasing the ̂ nt agreement amount by $71,000 from $500,000 to $571,000 and an extension In
contract completion date from December 31,2021 to December 31,2022. this amendment if approved, will
allow for the completion of the loey Hill Cooperative's water and sewer Improvements project at 55 Deep
Meadows Lane, Exeter, New Hampshire. Said amendment shalj be effective upon Governor and Council approval
on September 29,2021. The original grant was approved by Governor and Council on March 25,2020, agenda
Itemtf27. lOOX federal funds.

Explanation

The Town of Exeter, on behalf of the Icey Hill Cooperative, Inc., Is requesting an arnendment of Its CDBG award for

Its water and sewer irnprovements project at Its 55 Deep Meadows Lane, Exeter, New Hahfipshlre location. The
project has encountered Increased project costs and delays due to the availability of suitable contractors to
complete the project directly due to the impact of cbV!D-19. if approved, the supplemental funds In the amount
of $71,000 and the project end date extension will enable the project to move forward and will result In a timely
completion.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urt>an Development (HUD). CDFA Is administering this
program as provided by RSA162-L

Sincerely,

Katherine Easterly Martey
Executive Director

KEM/ml

Attachments

14 Dixon Ave | Concord, NH 03301 } 603-226-2170 1 www.nhcdfa.org
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AMENDMENT #1

This Agreement (hereinafter called the "Amendment-) dated this _9th day of AdS ■ 2021 by
and between the State of New Hampshire acting by and through the Community tJevelopm^t ̂ nce
Authority (CDFA) (hereinafter referred to as "Grantor') and the Town of Exeter (hereinafter referred to
as the "Contractoi').

WHEREAS, pursuant to an inftial agreement (hereinafter called the "Agreemenr) which was first
entered Into upon Governor and Council approval on March 25,2020, agenda item #27. the Contr^r
agreed to perform certain services upon the terms and conditions spedfted In the Agreement and In
consideration of payments by Grantor of certain sums specified therein, and;

WHEREAS pursuant to paragraph 18 of the General Provisions of the Agreement the contract
may be amended, iiraived or discharged by written instrument executed by the parties hereto and
approved by the Governor arwl Council, and;

WHEREAS. CDFA has received a written request from the Contractor to amend the Agreement;

NOW THEREFORE, In consideration of the foregoing and the covenants and conditions
contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the
Agreement as follows;

1. Amendment of Agreement

A. To amend SecUon 1.7 of the General Provisions by extending the completion date from December
31. 2021 to December 31, 2022.

B. To amend Section 1.8 of the General Provisions by Increasing the Price Umltatlon from $500,000 to
$571,000.

C. All references to the grant amount of $500,000 throughout the Agreement Exhibits and Attachments
shall be amended to $571,000.

D. All references to prr^ect costs and security requirements of $475,000 throughout the Agreement
Exhibits and Attachments shall be amended to $546,000.

2. Fffftctlve Date of Amendment

This Amendment shall be effective upon Its approval by the Governor and Cwndl of^ St^e New
Hampshire. If such approval Is withheld, this document shall become null and void, with no further
obligation or recourse to either party.

3. Continuance^ gf Agreement

Except as specifically amended and modified by the terms and conditions of this Amen^ent, the
Agreement and the obligations of the parties thereunder shall remain In full force and effect in
accordance vnth the terms and conditions as set forth therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands:

CONTRACTOR: GRANTOR:

Town of Exeter State of New Hampshire acting through the
Community Development Finance Aiithortty

By:
Russell Deen, Town Manager

By:

Executive Dihsctor

NOTARY STATEMENT - FOR GRANTEE CONTI^CTOR SIGNATURE ONLY:

On this the day of 2021 there appeared before me the urtderelgned offl^
pereonally appeared l^ellTiean. who acknowledged himself as Town litenager of the Town of
Exeter and that such officer, authorized to do so. executed the foregoing Instrument for the purposes
herein contained, by signing »» "a'™ o* munldpallty.

In witness whereof I hereunto set my hand and offidal seal (provide seal, stamped name and expiration

Air

Pamela A. lylcEtroy^tdry Public
demission Expires: ' n^arypubuc

State of New Hsimpahlra
r  My Commiseion Expires 11/8/2024

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM. SUBSTANCE AND
EXECUTION:

By:
/ ^ Assistant Attorney General, on 8/30/2021

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL;

By: '



CERHFICATE
19-180-CDHS

1 £k<Ai/^fa. f . l4)llWfown aeik of Exeter, New Hampshire do heretry certify that (l^at the pubflo
the Board of Sele^»n^ to

DovelMment Block Grant funds and If awarded; (2) enter into a contract with .
Devel^ent Finance Authority and further authorize the Town Manager to ej^^V
mav be racessary to effectuate this contract and any amendments thereto; (3) I further cer% that th^
authorizations have not been revoked, annulled or amended In
force and effect as of the date hereof; and (4) the following person has been appointed to and now
occupi68 the office indicated under Item (2) above. 2021

In addition to the original hearing referenced above, (6) at the public heartng haW ot ̂ ^a^tha
Board of Seleclmen voted to authorize a request for additional Commurtlty Devrtopment B^
funds via an amendment to the contract; (6) I further certify that these aidhw^re ̂
revoked, annulled or amended In any manner whatsoever, and remain m fuU fbrra ̂
date hereof; and (7) the following person has been appointed to and now occupies the office Indicated
under item (2) above.

Russell Dean. Town Manager

IN WITNESS WHEREOF, I hereunto set my hand as the Town Clerk of Exeter, New Hampshire this^  davof TSiijk/lX . 2021.



Primex"
NH PuUic Risk ManoQtmtnt Exchang* CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B.
Pooled Risk Management Programs. In accordance wWi those statutes, Its Tmst Agreement and bylaws. Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire.

Each member of Primex' Is entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rvles, policies and procedures
that are applicable to the members of Primex', Including but not limited to the final and binding resolution of all dalms and coverage disputes before the
Primex' Board of Tmstees. The Additional Covered Party's per occurrence limit shall be deemed Included In the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfeir Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
hONvever, be revised at any time by the acdons of Primex'. As of the date this certificate Is Issued, the Information set out below accurately reflects the
categories of coverage established for the cunant coverage year.

This Certificate is issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Pofllcipetlng Member: Member Number. Compeny Affording Coverage;

Town of Exeter 170 NH Public Risk Management Exchange - Primex®
10 Front Street Bow Brook Place

Exeter, NH 03833 46 Donovan Street

Concord. NH 03301-2624

Type of Coverage
(mm/dd/ww} (mm/dd/vwvl.

Um/ts • NH Statutory Limits May Apply

General Liability (Occurrence Form)
Profeeelonal Liability (describe)

Q MadT n Occurrence

1/1/2021 1/1/2022 Each Occurrence

General Aggregate
Fire Damage (Any one
fire)

Med Exp (Any one person)

$ 1,000,000

S 2,000,000

Automobile Liability
Deductible Comp and CoW: $1,000

Any auto

Combined Single Limit
(Each Acddent)

Aggregate

Workers' Compensation & Employers' Liability Statutory

Each Accident

Disease - Each Employw

Disease - PoBcy umn

Property (Special Risk Includes Fire and Theft) Blanket Limit, Replacement
Cost (unless otherwise stated)

Description: With regard to the CDBG Icey Hill Coop/Infrastructure Connection and Improvements Grant 19-180-CDPF. the certificate
holder is named as Additional Covered Party, but only to the extent liability is based on the negligence or wrongfiil acts of the member, its
employees, agents, offldals or volunteers. This coverage does not extend to others. Any liability resulting from the negligence or wron^ul
acts of the Additional Covered Party, or their employees, agents, contractors, members, officers, directors or affiliates is not covered. The
Participating Member will advise of cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: X Additional Covored Party Loss Payee Primex' - NH Public Risk IMenagement Exchange

By; So/ ArmP!

Date: 6/28/2021 mDurcellOnhorimex.oraCommunity Development Finance Authority
14 Dixon Ave

Concord, New Hampshire 03301
Please direct inquires to:

Primex' Risk Management Services
603-225-2841 phone
603-228-3833 fax



Primex"
NH Public Ri>k Monogcmcnt Ejichonga CERTIFICATE OF COVERAGE

Th« New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of poiKicai subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to ail of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are appDcable to the members of Primex', including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex'. As of the date this certificate Is issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does noi amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Pertlclpeting Member: Member Number

Town of Exeter 170
10 Front Street

Exeter. NH 03833

Company Afltjrding Coverage:

NH Public Risk Management Exchange - Primex'
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

TypeofCoverege Effective Deie •

.(mm/dd/vYW)

Expiration Date
{mm/dd/vwvl

Limfrs-NH Statutory Limits May Apply, if Not.

General Liability (Occurrence Form)
Professional Liability (describe)

Each Occurrence

General Aggregate

^ Made^ ^ Occurrence
Fire Damage (Any one
fire)

Med Exp (Any one person)

Automobile Liability
Deductible Comp and (^11:

Any auto

Combined Single Limit
<Eacn AccMant)

Aggregate

X Workers' Compensation & Employers' Liability
1/1/2021 1/1/2022 X  Statutory

Each Accident $2,000,000

Disease — Each Employa# $2,000,000

Disease - policy Umit

1 Property (Special Risk includes Fire and Theft) Blanket LimIL Replacement
Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only.

CERTiFiCATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By:

Date: 1/14/2021 mpurceilQnhprtmex.orgNH (Community Development Finance Authority
14 Dixon Ave, Suite 102
Concord, NH 03301

Please direct Inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax
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His Excellency, Governor Chrfetopher T. Sununu
and the Honorable Council

State House
Concord, Mew Hampshire 03301

Requested Action - Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community
Development Block Grant (CDBiG) program, to award a grant to the Town erf Ex^er, 10
Front Street, Exeter, New Hamp^lre, in the amount of $500,000 to support the water
system and wastewater system improvements prp|ect at the loey Hill Coo^rative situated
at 55 Deep Meadows Lane, Exeter, New Hampshire, effectiye upon Governor and Council
approval for the period effective March 25, 2020 through December 31, 2021. 100%
fd^ral funds.

Explanation

The Town of Exeter is requesting CDBG funds on behalf of the Icey HOI Cooperative,
Inc. to support its water system and wastewater system improvements project at its 55
Deep Meadows Lane. Exker, New Hampshire location. The project will benefit 38
people, irf which eighty-five percent are currently of low- and mo^riate income. M^ched
funds in the amount of $196,000 shall be provided t)y the New Hampshire Commurifty
Loan Fund/ROC-NH and/or the Department of Environrhental Servi^.

This Agreement allocates a portion of the Community Development Block Grant (CDBG)
funds provided to New Hampshire by the U. S. Department of Housing and Urban
Development (HUD). CDFA is administering this program as provided by RSA162-L. The
funds for this contract are ^m the Community Development Block Grant Fund, which is
Intended to help municipalities solve development probtoms.

Sincerely,

Katherine Easterly Martey
Executive Director

KEM/ml

Attachments

14 Dixon Ave | Concord, NH 033011 603-226-2170 | www.nhcdfa.org
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FO&M NUMBER P-37 (vcftfon 1/2605)

Nodoe: Thii agreement and all ofhsettadimentiihen become public iponfiAmlsiion to Governor md
Executive Couoefl to appiovaL Agytetoirwtkni that it private, coagtetfial or |uuyiltiaiy must
be ck&rly identified to agesoy and apaed to in writiiig prior to aigoing riw oooiaot

ACTEEMmr

The State ofWewHanythfae and the Contractor hereby naanaPy agree as felkww:

GENERAL PROVISIONS

1. IDBNTinCATION.

1.1 State Agency Nao»
New HanptWre Comnmnlty Development Flnanoe Anthority

1.2 State Agea^ Addictt
\4 Dixon Avenue, SnitB 102
Concord. NH 03301

IJ ContnctorName
Town of Exeter

1.4 Couuauui Addicts
10 Front Street

Exeter, NH 03833

iJ ContnetorPhone

Msnber

603-7784)391

1.6 Account Knmber

WA

1.7 Compleclon Date

Perfaibff31,202I

]JB PriceUmhation

$500,000

IJ) Contracting Officer to State Agency
Robert Tourigqy, CfaainnBn, Boaid of Directon

1.10. Slate AgenQT Tdqihoae Number
603-778-0591

1.12 Name and Tide of Ooottactor Signatory
Rttsdl Dean, Town Manager

1.13 edgemcflt: State of NW of R^ckinghOID

On .baton the imdenigned officer, persooaOyanieared the person identified In block 1.12, or satlsfhctorily
pmon wltoia name i« aigtied hi HnA 1.11, aad adaiowledged thyt y/hg cxewted 4nrTtfyw.Tif |p *f|y fypHy

Sigt^itil^ii^otaiy Poblic or Juatice ofd>e Pcioe
.||f- \

rcU/=:

.  Bo cfNotaiy or Justice of(he Peace

125

tm

1.16 Approval by the NJi. Pguii itiiffiH

By: \j/a

6fAtxrh/Y
fS^AEenevSi

£u2iOh2L
1.15 Name and Tide of Sate Agen^Sigmtoiy
/  / eic(Uin\/e
K/WeefMg-feftsrmv T?igedjpg.

Division of PertonDdflf^pptieeMal

Dfaeetor, On:

1.17 Approval l^the Attorngy General (Form, Substance and Execution) ̂t^pUecbU)

By: X Oo:

1.18 ApproVflfby die Oovemor and Executive Oouneil

By: On:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO

BEPERFORMED. The State oTNewHasqMhlre, Action
tfffough the Qgeoey identified io block 1.1 CState"). engasea
coatiactoi Mmtlfiwl in blodi 1.3 CXMntractoOtoperibnn,
and the OootRCtor ihaQ perfbrm, tbe wotk or of goodi, or
bofii, identified and more particoiarty described in ttte attadwd
BXHIBIT A wdncfa U imxnpuiaied herein by lefeieiite
rServjceO-

3. EFFECTIVE DATE^MPLETION OF SERVICES.

3.1 Notwithstanding any provision ofthitAgreeineot to the
coatmy, and subject to the a^yioval ofthe Oovereor and
Executive Cotmdl ofthe State ofNew Hamptfahe, if
4ipBeable» tfait Agreement, and aH obligations of the petties
hereunder, thaO become effbctive on the date the Oowemor

and Executive Council qiprove this Agreement as indicated in
blocfc l.18.niJeonoaurtiCTroviliitt^iirBd,inwhid^cate
the Agreement Vwyitn* effscdve on the data the
Agreanenl is aigned by the State Agency as shown in bbdc
l.UrBfibctiveDatel.
3.2 If (he Contiactar commences the Services prior to the
Effective Date, an Services performed by the Cootiactor prior
to the Effective Date drnH 1* perfbimed 81 die lok risk ofdie
Contractor, and in the event tte dtb Agreement does not
become effective, the State shaU have do UsbiHty to the
Contractor, without limitation, any oUigadoo to pay
the Contractor for aiy costi incuned or Services performed.
CuulfactOi' must conyletc all Services by the Coaaptetion Date
apecifiedinbio^ 1.7.

4. CONDmONAL NATURE OF AGREEMENT.
NA*win««riifwHwg any pjovtslon ofthis Agreement to die
contrary, all obligations ofthe baeuuder,
without Hndlation, the continuance ofpayments hereunder, are
contingent upon the avaflabilHy end continued appropriation
of fttTwta and {q qd event ehod the State be liable fiir any
pqnnents hereunder hi excess of such available appropriated
fimds. In the event of a reduction or termination of

appropriated ftmds, die State shall have the right to withhohl
payment nwril mrh ftwwh available, ifever, "*4
have the right to terminate Agreement immediately trpon
^ving the Contractor notice of such termination. TheState
shaU not be required to transfer fimds from any other aooount
to the Acconnl identified in Uock 1.6 In the even! fimds In that

Account ere reduced or unavailatde.

5. CONTRACT PRlCE/PfUCB LIMITATION/

PAYBOCNT.

5.1 The contcect price, method of pqanent, and terms of
payment are idmtifted and more paiticoUriy described to
EXHIBIT 8 whidi is incorporated bettin 1^ refiaonce.
5.2 The payment by the State of the contract price shall be the
only end the complete reimbursement to the Contractor fbr all
expenses, ofwhatever nature ineoned by the Contrector in the
|wiin>iiiwmi.i«N hereo( •twiii be theonly and tiiecocqilete
compensation to the Contractor for the Services. The State
thai] have no Kabitity to the Contractor other than the contract
price.

Page 2

5 J The State reserves the right to ofBet from any amounts
otherwise payable to (be Contractor under this Agreement
tfaoie UquhiatBd amounts rapnred orpomitted by N.R RSA
80:7 dsough RSA 80:7< or ai^ odwr provision oflaw.
S.4 Notwidtatanding any provutoo in dds Agreement to die
contrary, and notwilhstandiug nnaxpecled io
no event ihall the tnTat nfall paymHtitK ^ anally
tnede hereunder, exceed die PHm f JmhwitMi get forth in tdo^
1.8.

6. COMPUANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
opPdrruNiTY.
6.1 la CQoaection with the perfbnnasce ofthe Serviees, the
Contractor shall omnply widi aO ftatnlea, lawti r^niatfons,
tod orders of federal, tiain, anmrty r>r fTmTitw{|Mii anthorities
which râ xise any obligation or upoa the ContractDr,
hiduding, but not. limited to^ civil rights and equal tqiportuRi^
laws. This may inclnde the requlienmu tft wriH»ft •iwlHiwy
aids and services to ensure that persons with oomnmni cation
dirinlittes, inchtdmg vision, hgging and ̂icech, can
oommnnicate witK reoeive inlbnnatkm fiom, and oonvey

to the OntraohTT In foe

foflU ooiqily wifo an apidicable copyri]^ laws.
6l2 During the term of ̂  Agreement, the Contrector shall
not discrimiotte agahist employees or Bpplioanis for
employment because ofrace, color, religioQ, creed, age, sex,
handicap, sexual odentatloo^ or nadosal ori^ and win take
iffirnalive action to prevent such discriminitioa
6.3 tftfabApeementisfluidedinaiiypaitbytDoiiiesoftlie
United States, die Contractor shall comply with afi the
provisioasofExecstiveOzderNo. 11246r^qnal
Enqilpyimit 0pportnnit]O» as siqqilementad by die
regolatioos oftte United Slatea Departoienl of Labor (41
C.F.R. Part 60X and widi any rales, regulatkna and gitidelines
as the State ofNew Hampridre or the United stwtM tasue to
rmplcmeot these regulations. The Cootractor ftntfaer agrees to
permit the State or United to i>ny thf
Contrectnr't books, reconli and accounts for the pmpose of
aiccrtainiiig conyliance with all ralec, reguhtiona and crdera,
and the covenants, tw™ and coaifitions ofdds Agreement

7. PERSONNEL.

7.1 The Connacioi foall at its own expense provide all
personnel pecesatiy to perfonn foe Services. The Contractor
watrants that til personnel cagnged in the Services shall be
qualified to perform foe Semoe% and shall be propcriy
Kftwwtl and nfHrrwkg authnwyeri ^ #11

laws.

7.2 Unlen otherwise authoiixed in writing, during the term of
dds Agreement, and fbr a period of six (6) die
Conqdetion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcmtnetor or other person, firm or
corpontka widi whom it b engaged in a combiiied eSbit to
perform the Services to bhe, Biqr petaon who is a State
enqdoyee or official, who ismataial^ involved to the
procoremem,tdnilnistrBtioi»orpcjfomiamieofthis

0f4

Contiactor Initials HO
Date



AgrecocnL Thii piovisiofl garvive oftiiis
Agreement

7.3 The ContiBdisg Officer specified in block 1.9, or his or
her successor, shall be die StM^irepreseottfive. bdie event
of eoy diqnite concerning the interpretation of thb Agreement,
the Costncting Officer's dedsfam shall bo final fin the State.

8. EVBPrr OF DEFAULT/REMEDIES.

B.l Any oneornxneofthefbUowingactsoroousstonsofthe
Contractor shall constitute on event of debut! hereunder

C^vent of DebutfO^
6.1.1 ftihoe to perf^ the Services latisbctorily or on
schedule;
8:1 Jl failure to submit any report required hereunder; and/or
8.tJ bilure to pecfbrm any other covenaoc, term or condition
of this AgreemenL
8.2 Upon the occuiience ofany Bvent ofDebtxtt, the State
nay take any one, or more, or all, ofthe following ectiooc
8.2.1 give (be Contractor a written notice pacifying (he Event
ofDc&idt and reqamng it to be remedied within, in die
absence ofe greater or lesser qrecificatioo oftin^ thirty (30)

fiom die date of the DOtke; and if the Event ofOetelt is
not timely remedied, tamdnate this Agreement, efibctive two
(2) days after giving the Contractor notice of tarnsDBtioci;
i22 give die Contractor a written notice spedfidng die Event
of Ocfouit **»«( sQ payments to be
Agreement and ordenog that the portion of the contract price
which would otherwise accrue to the Comrtctor during the
period fiom foe date of such notice Qntil such time as the State
detemdnes that the Contractor has cured (he Event ofDefoult

shall never be paid to the Contractor,
8X3 set off against any other obligations the State my owe to
foe Contractor any damages the State suffen by reason ofany
Event of Defoolt; snd/or
8X4 treat the Agreement as breached and piofoe any of Hs
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENnAUTY/

PRESERVATION.

9.1 As used in fois Agreement, the word "data" shall mean all
mformation and things develt^ied or obtained during the
pgflwmanee o£^ or acquiied or developed by reason oC this
Agreement, but not limited to, all itufoes. reports,
files, fbnnulae, surveys, maps, diarts, sound recordings, video
reoordings. pisaodal rqgodnctions, drawings, snalyses,

conqmter programs, computer

printouts, notes, letters, meaioraDda, papers, and documents,
aD wbefoer fintdied or onfinlfoed.
9.2 All data and any property which has been received fiom
foe State or pmohased with fimds provided for that purpose
under this Agreement, shall be the property offoe Slate, and
■Kwll |)Q to the State of wprm
tBFTwinwtinn nf thw Agrewneni «hr atiy rnaann.
9.3 Confidentiaiity ofdata shall be governed by N.H. RSA
charter 91-A or (Xher existing law. Disclosure of data
requires priw written approval of the State.

Page

10. TERMINATION. In the event of an early termiiiation of
this Agreement for my reason other than the oonqiletion offoe
Services, the Contractor shaU deliver to the Contracting
Officer, not later than fifteen (19) days after the date of
termuatioa, a report CTerminBtion Report'^ describing in
detail an Services perfiirmed, end foe contract price earned, to
end inchidfno foe date of tenninatico. The form, subject
matter, content, and number of copies of the Termination
Report shall ba idectical to foose ofany Hnal Report
described inifae attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
(he peifonnaoee of (his Agreement the Contractor is in ell
respects an indcpcndeni contractor, and Is oeitfaer an nor
anenqiloyeeoftfaeState. Neither foe Contractor nor any of its
officers, employees, agents or members shafl have outhority to
bmd (he Siaie or receive any benefits, workers' compensanon
or other emolumeats provided by the State (0 Us employees.

12. ASSIGNMENT/DELBGATION/^JBCONTRACTS.
The Contractor shall not assign, or otherwise transfisr any
interest in this Agreement withM the prior written notice sod
consent offoe Stste. None oftbe Services foall be
Bifooomraeted by the Contractor without the prior written
notice and consent of the State.

IXINDEMNIPICATION. The Coatieetor defoad,
indemnify and hold harmless the State, its ofBcera and
employees, from and against any and til losses safTered by the
Sti^ its officers and employeei, and any and all daims,
ItfoiUUes or pcnallles asserted against the State, Its officers
end enqdoyees, by or on behalfofany person, on eoooont of
based or resuhing from, arishig out of(or wfakfo may be
clahned to arise out oQ (he acts or omissions of the
Contractor. Notwithsttnding (be foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign tmimmity of the State, which irannmity is hereby
reserved to the State. Tbis covenant in paiagraph 13 shall
survive foe terminatioD of (his AgreemenL

14. INSURANCE.
14.1 The Contractor shall, at its sole expense, (fotain and
maintain in fhrce. and shsil reqciic any subcontnctor or
assignee to obtain end mahitain in finee, foe following
insurance;
14.1.1 comprdiensive general Uabttity insurance against an
ehdzDS of bodily iqjury, death a* property damage, fax amounts
ofnot less (faan S1,000,(XI0per occuirence and $2,000,000
aggregate: and
14.1.2 qxedal cause of Ion coverage fixnn covering all
prcqjorty subject to sifopangn^h 9.2 herein, in an amount not
len than 80% of the wtole replaeement value of the prcqMity.
IA2 The policies described fa subparagrajfo 14.1 herein shall
be on policy f'"!!** htwI agqnovcd for use in foe
Stsso ofNew Han^shfat by the Nil Department of
Insurance, and Issued by insurers licensed in the State ofNew
Hampshire.

(USDContractor Initiala * . t ^Date~'1.||L(Xg



14 J The fhraish ti> the fv>nffi»fihig OCDccf
Uentified in blodc l^.orhborbersuccesior, aoeitiiicate(i)
of insurance for eU insanmce required ooder ftis AgreemenL
Contnctor ihall tiso fizmisfato (be Contracting Officer

Inblodc 1.9,orbtsorliercuccessor,certificate(i)of
hmiFtffw for an reaewalfa) of insufance required noder ̂
Agiectnent no later than tli^ (30) dq« prior to flie expiratioo
dateofeacboftheinnraQcepcdtdes. Thacertifieate(a)of
imuiaace and any renewabflweofihall be attached and are
hicoipoiHed herein by rrfbicnec. Each certifio8te<s) of
buuranoe shall eonltin a elauso lequiring the hwro to
provide the Contractir^ Officer identified In block l.9,orbii
or her niocessor, no lets than thii^ (30) days prior written
notice ofcaDoeUatkn or modification <tfthe policy.

15. WORKERS* COMRENSAITON.
IS.I By signing this agfT^mfjil, the Contractor agrees,
certifitt and wanantt that Are Cocttactor is in nompBance with
or ftOlDi the wwptwutwnti ftfW-H. BRA 281'A
CfyoHben' ComptasatUm").
JS.2 To die extent the Conttactisr is sid^ect to die
requirefflcats ofNil RSA chapter 281-A, Contractor shall

tod require ai^ sobcoottaetor or tssignee to secure
end iiiahitaln, p^onent of Worken* Oniiprinnliuu in
cmmtction activities wfafcfe the person proposes to
undertake pursuant Co this AgreeaieoL Coatractor shall
fianish the Contnwtfmg Officer Identified fa Mock 1.9, or Ma
or her soccesioi, proof of Wosfcen* Compenaafioa fa die

dcscribcd fa NJi RSA chapter 281-A and any
applioable renewals) thereof^ whidi shall be ettnched and are
incoipoiated herein ̂  cefeitnce The State faaO not be
reqxnsible far payment of any Wodcaa' Coaqiensatkm
prejniona or for any other claim or benefit far Contractor, or
any stdxxmtmctor or employee of Contractor, which might
arise under qiplicable State oTNew Hampdiire Workers'
Compensation laws in with the perfonnaace ofthe
Services onder this Agreement

16. WAIVER OF BREACH. No faihne by die Stete to
enfbree any provisions hereofafter any Ev^ of Default shall
be a waiver of Its li^ns with r^atd to that Event of
Default, or any subsequent Event ofDeftntt No express
faQure to enfbtce any Evem of Default shaD be deemed a
waiver ofdie right ofthe State to enfacce eadi and all ofdie
piovisiotti hereofupon Biiy farther or other Event ofDefault
on da part of the Contractor.

17. NOTICE. Any Dotioe by a psrQr hereto m die odier party
shall be deemed to have been duly ddivercd Of given at the
time of msilfag by certified mail, post^ prqiaid, in a United
States Post Office eddressed to parties fa the addresses
given fa blocks 1.2 and M, herein.

18. AMENDMENT. This Agrecmem be emenrifid,
waived or disdtarged only by an fastrument hi writh^ signed
by the parties hereto and only after qgiroval of sufai
amendment, waiver or discharge by the Governor and
Executive Cotmofi of die State ofKew Hazzgnhhe unless no

sndi approval is required under (be dicomstfaioes pursuant CD
State law, nik or policy.

19. CONSlHUCnON OP AGREEMENT AND TERMS.
This Agreement shaD be cnmtnifid in Hrrrmfimrf with the
taws ofthe State ofNew Hampshire, and is bfadlng upon and
inures to the besefit ofthe patties and their tespective
saocessofs and esilgns. The wonfing used In ̂ Agreement
is the wnnthtg ehftttti hy ttwi partici tO rnnftwit
fatfeitf, end no mle of cwfftnwjtkm "iwti h* lyibvt nr
in finror of aqr party.

20. THIRD PARTIES. The parties hereto do not fatend to
benefit fatydnrd parties end diis Agreement dhall not be
coastiucd to confer eqy such bfaiefit

21. HEADINGS. The headfagt throughout the Agreement
are for refcreecc purposes only, and the words oontafaed
(heiefa fa DO way be hfH to modiiy, anqility ai
fad fa the iutapietation, construction or mcanteg oftte
provisions ofthis Agreement

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are tooorporated herein by
lefaicnce.

23. SEVERABlUTy. fa the event any ofthe provisions of
this AgreetneBareheldbyaoourtofcoinpeteutjTtrisdictfnn to
be oontraty to any state or federal law, the remaining
provisioas of dris Agreement wUl rea^ fa fill! fbroe and
effect

24. ENTIRC AGREEMENT. This Agreement, which may
be executed fa a nmnberofoountefpaits, each ofwhich shall
be deemed en ori^nal, conslitutta foe entire Agreematt and
understanding between the parties, and tupersedca all prior
Agreements and undetstamtings relating hereto.

Page 4 of 4
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EXMBTTA

GRANT AOIVmES

1. PftiaiECT OESCfttPTlOW AND PURPOSE

LI. The prefect shell consist of the awarding of $500,000 In Community Development Block Grant fCDBG^
funds to the Town of Exeter (the "Grantee*^ (OUNS#79-5B3*2919), of emidi $475,000 Is to bo subgrented to Icey
HIQ Cooperative, Inc. (the *Subrecipienf) (DUNSMB-fifi8-4314) to support the Coop's water system and
wastewater system Improvements pr^ect at 55 Deep Meadows Lane, Exeter, New Hampshire (the 'Project*). The
Scope of Wort shaD be more oomplet^ defined In the specifications and plans (the "PlaRs*) to be devdoped in
accordance with this Agreement The property for which CDB6 Grant funds wU) be used (the'Prefect'Property')
are more partkulaffy described In the deeds for said properties, to be attadied to this Grant Agreement as
Attachment!.

L2. Consistent with the Nattond Objectives of the Community Development Block Grant Program under Thle I
of the Housing end Community Devai^ment Act of 1974, as emended, the Parties egree that the purpose of thte
project is that eighty^ percent (8SX) percent of the 38 persons senrad shell be of low* end moderate-Income as
that term b defined In 24 CFR 570.483.

L3. Impfovementi to be undertaken in connection with the Project shall comply with ail applicable federal,
state, and local design standard n^datlons and nfety end construetton codes.

2. GBANT ADMINISTRATION

2.L Grantee shall use Its own staff (or a Mred grant adminlstrBtor) and resources to perform aD activities
necessary to administer the CD8G funds in accordance vdlh the provisions of this Agreement

2.2. Grantee shafl be permitted to use up to $25,000 of CDBG funds as reimbursement for Project/PFogram
Activity Costs, as that ternr Is defined by appllcabie state and federal guideUnes and as b provided for In Exhfelt fi.
In noeventshaQ Bdminbtratlvecosbretinbursablewtthgrantfondsexceedflfteen(15)percentofthetotal Grant
Funds.

2.3. Grantee shafl enforce the terms and conditions of the Subradplent Agreement to be entered Into as b
provided in thb contract

2.4. Grantee shaO send, at e mlnlimim, Its grant admlnbtrator, or a designated representative or permanent
employee tnvoh^ h the administration of thb Grant to the next CDBG Grant Admlnbtraticn Workshop to be
offered by the Community Development Rnance Authority.

2.5. Grantee shafl sutmilt to the CDFA ell required reports as specified In thb Agreement end shafl monitor end
enforce the reporting requirements of tfieSubredpient as provided In thb Agreetnent or any Exhibits or

attachments hereto.

16. Grantee shall provide such training as b necessary to the Subredplent to secure satbfectory performance
of its duties arto responsfbdltles under the Subredplent Agreement.

17. Grantee shall monitor the Subredplent for oompQanee vdth the Subredplent Agreement and all perttne>erttnept

W
InliUHara
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requirements referenced herein.

2il. Grantee shall enter Into e Ooseout Agreemtnl with the Subredplant and CDftV, as required by CPFA.

2.9. Within thirty^) days of executtns this Agreement Grentee that! cubmtt to COM for approval an
ImplementBtlon Schedule for comptetion of the Project dantee shall obtain the prior approval of CDFA for any
changes In the InqdeinqHattoii Schedule.

3. STATE AND FEKRAlCOMPLIANCE

3.1. Grentee shall comply, and shall require any Subredpient, contrectoi' end subcontractor to comply, with all
federal and state bws, Indi^ng but not Ornlted to the fbHomrtng, and aO appQcabIa standarcfa; rules, orders,
ordinanoes, or regulations Issued pursuant thereto:

3.1.L The Copdand'AntHOddiadt'Act, es emended (UB use fl74} as supplemented En Oqiartment of
Labor regulations (41CFR Chapter 60].

3.1.Z Nondlscrbninatlon.T1tleVloftheCMIRIghtsActofl974PL88-352).asainended,(42USC
2000d) the Fair Housing Act of 1S6B PL 90-284), Erecutfve Orders 110S3 end 12259, end the requirements
imposed by the Regulations of the Department of Koudng and Urban Development (24 CFR 107 and 24
CFR 570.496) Issued pursuant to that Title.

3.13. Labor Standards. Davis-Bacon Act as amended (40 USC276a-276a-7), the Contract Work Houn
and Safety Standards Act (40 USC 327333).

3.1A The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, and the regulations issued
pursuant to that act and Executive Ordef 1198S.

3.13. Archftectursl Barriers Ad (PL90-480), 42 USC 41S1, as amendect end the regulations issued or to
be issued thereunder, including uniform aecesslbaity standards (24 CFR 40) for public buildings with 15 or
more residential units. RSA275-d0 and the New HampshlraArchltectureJ Barrier Free Design Code (Han
100, et seq.) Is also appllcibie.

3.1.6. Rehabilitation Act of 1973. 29 USC 794, Sections S03 and 504, Executive Order 11914 end U3.
Department of labor regubtions Issued pursuant thereto.

3.1.7. The Uniform Relocation Assistance end Real Property Acqulsttion Policies Ad of 1970 (PL 91-646),
as amended, 15 CFR Part 916 Induding amendmeiTts themo and regulations thereunder.

3.13. The National Envtrorunental PoDcy Ad of ISO (PL Slhl90): the Netlonal Historic Preservation
Ad of 1966 (80 Stat 915,116 USC 470); and Executive Order No. 11S93 of May 31,1971, as specified In 24
CFR 58.

3.13. The Oean Air Ad, as Amended, 42 USC 1857 et seq., the Federal Water Pollution Control Act. as
emended, 33 USC 1251 et leq. and the regulations of the Envtronmentil Protection Agency with resped
theretp, at 40 OR Part 1$, as emended from time to time.

3430. RSA 354 and rules of the New Hampshire Human Rights Commission (HUM lOd et seq.) on
discrimination In empkryment, membership, accommodations, and housing.

InRtal
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3X1L The Age Oiscrfminitlon Act of 1975, as imended (42 use 6101. etteq.) end bnplementitlon of
regulations.

3.L12. The lead paint requirements (24 CFR 35} ofThelead^ased Paint Poisoning Prevention Act (42
/use 4821, etieq.).

3.1.13. The NH State Energy Code (RSA155-D).

3.1.14. The NH State life Safety Code (RSA 155:1) and rules of the NH State Rre Marshall

3.L15. atizen Participation Requirements. The 1987 amendments to the Housing and Community
[>evelopment Act of 1974, stated In Section 508.

3.1.16. Affirmative Action Requirements. In furtherance of Its covenant Grantee shaO:

(a) take afRrmatlve action to ensure that appltcants are employed, and that cmployeas are
treated during employment without r^srd to their rice, c^r, reO^n, crert, a^, sex,
or natlomi origin; such action shall be taken In coqlunctlon with any of the Grentee's
acts In the capacity of an employer including, but not Dmited to: employment of
tm&vUuata, upgrading, demotions or transfers, recruttment or recruitment advertising:
layofh or terminations: changes In rates of pay or other forms of compensation;
selection for training, Including apprenticeship, and participation In recreatbnal and
aducational activities:

(b) post In conspicuous places available to employees and appDcants, employment notices,
to be provided by CDPA, setting forth the provisions of thb non-dlscrimlnstion dause;
the Grantee will. In all sotldtatlons or advertisements for employees; state that all
quained applicants wQ racelvB consideration for emptoyment without regard to race,
color, raO^n, creed, age, sex or i>8tlonai origin;

(c) keep ell such Information, records and reports as may be required by the rules,
regulations or orders cfthe Secretary of Labor and furnish or submit the same at such
times as may be required; the Grantee shad also permtt CDFA, or the Secretary of
or any of their designated representatives to have access to any of the Grantee's books,
records and accounts for the purpose of Investigation to ascertain cofflpHance Mth the
eforesild rules, regulations end orders end covenants and conditions herein contained;

(d) durtrv the term of this Agreement, shall not discrlmlnatt among partldpanti under this
Agreement on the basbofreoe, color, religion, sex, handicap ornationai origin. Forthe
purpose of this Agreement, distinctions on the grounds of the following; denytnga
participant any service or benefit or avallabfllty of a fadOty; providing any servica or
beneftt to a participant whkhb different, or Is provided In a dlfferant manner or at a
different time from that prodded to other partfdpents under this Agreement; subjecting
a participant to segregation or leparete treatment In any matter related to his rec^ of
any servtee; restricting a participant In any way in the ef\)oyment of any advantage or
prfvOege eqloyed by others recehdng any service or ben^ treating a partldpant
differently from others In deterndnlng whether he satisfies any admission, enrollment
quota, eOafbiOty, membership, or other requirement or condition which Individuals must

meet In order to be provided any service or beneAt; the assignment of times or (daces
for the provltion of seivtees on the basis of race, color, religion, sex, or national origin <origin erf

mew Here
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the partidpants to be lerved.

3J1.17. Section 3 of the Housins and Lfrban08vdopfnem/Mori9S6 (12 USClTOUi) as amended by the
Housing end Convnuntty Development Act of 1974 (42 USCSaOl). The contractor wUI ensure that to the
greatest extent feasible, opportunities for tralnlne and employment arising In connectton with this CD8G-

asslsted prelect win be extended to lower Income prc^ area residents. Further, the contractor will to
the greatest extent feasible;, utilixe business eoneems loeated In or substamially owned by residents of the
prefect area. In the award of contracts and purchase of service end suppflai.

3.1.18. Drug-Free Worfcplaoe Act of 1888(42 use 701). in carrying out this Agreement, the contractor
agrees to comply with the requlremcfnts of the Drug-f^ Workplace Aa of 1998 (42 U.SX. 701) and to
certffy that contractor wOl comply with drug-free workplace requirements In accordance with the Act and
with HUD rules found at 24 CFR part 24, mbpart P.

3X19. Federal Funding Accuuiitabllfty and Transparency Act (FFATA).

As applicable to this grant, and for all subcontracts exceeding $25,000, Grantee shall require that the
Subgrentee or Subredplent shall comply with requirements established by the Office of Management and
Budget (0MB) concerning the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central
Contractor Regtstratlon (CCR) database, and the Federal Funding AccountabOIty end Transparency Act,
including Appendix A to Part 25 of the Rnanda) Assistance Use of Universal identifier and Central

Contractor Registration, 75 Fed. Reg. 55971 (Sept 14.2010)(to be codified at 2 CFA part 25) and Appendix
A to Part 170 of the Requirements for Federal Funding AccountabOItv and Traftsparerwy Act
Implementation, 75 Fed. Reg. 55663 (Sept 14,2010)(to be codified at 2 CFR part 170). For additional

Infbrmatlon on FFATA reporting and the FSRS system, please visit the website, which
Includes FFATA legislation, FAQs and 0MB guldanoe on subaward and executive compensation reporting.

3X20. Women-and Mlnorfty-Ovmed Businesses (W/MK). If applicable to this grartt, Grantee and
Subredplent vAI use Its best efforts to afford small businesses, minority business enter pi has, end
women's business enterprises the maximum practicable opportunity to paitldpate In the performance of
tMs Agreement As used in this Agreement the terms *srr^ buslne^ means a business tiot meets the
crtterta set forth In section 3(b) of the Small Business Act, as amended (15 UXC 632), and 'mbiortty and
women's business enterprise* means a business at least fifty^me (51) percent owned and controlled by
minortty group membera or women. For the purpose of this definition, 'minority group members' ere
Afro-Americans, Spsnidvspeeidng, Spanish sumamed or Spanhh-hertUge Americans, Asian-Americans,
and Ametlcan Indians. The Subredplent may rely on written representations by business regarding their
status as mlrtorfty and female IwsJness enterprises In Deu of an Independent Investigation.

4. SUBREOPIEWTAGREgMgWr

4.1. Grantee shaO enter Into a Subredplent Agreenwnt with the Subredplent in a form satisfactory to CDFA
and meeting the requirements of Attachment II, *Subredplent Agreement Minimum Terms and Conditions"
attached hereto and Incorporated herein by reference.

4.2. The Subredplent Agreement shall provide for the sut^ntlng of $475,000 In CDB6 fiinds to the
Subredplent consistent with the terms and conditions of this Agreement.

43. Grantee Shan provide to CDFA for Its revtew and approral the proposed Subredplent Agreement prior to
Its execution. Prior to the disbursement of grant funds but not more than thirty (30) days following the Effective
Date of tWs Agreement, Grantee shall provide to CDFA en executed copy of said Sufafedplent Agreement

MtWHcre
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AA. The Subredplent Agreement shaD require the Subredpient to enter into ehUortsage lien with Grantee
that meets the requirements as provided hereirt

4.5. Grantee shaD cause all apptalde provbions of tWs Exhibit A to be Inserted In aU Subredplent agreement^
contracts end subcontracts for any wort or Project/Program Activities covered by this Agreement so that the
provisions wlli be birufing on each Subred|denv contractor and subcontractor; provided, however, ti»t the
foregoing provisions thafl not apply to contracts for standard commerdal suppto or raw matertats. Grantee shall
take such action with respect to any Subredptent agreement, contract or subcontract as the State, or, where
eppfteatrfe. the United States, may direct as a ntaans of anfordng such provisions, including sanctions lor

nonoompOanee.

5. PROJEg MATCHING FUNDS: ADDITIOWAL HNAMONG

5.1. The Parties agree that the CDBG funds to be awarded pursuant to this Agreement shall be matched with
non^BG funds In an amount not lass than $19G,000 from the NH Community loan Fund and the Department of
Envfronmantal Servtei

5.2. Grant funds shall not be released or disbursed to Grantee unless and until the addltionel finandng end
matching requirements described above have been obtained end documented to COFA's satisfaction.

6. MORTGAGE UEN

6.1. Prior to approval by CDFA of any construction contract for tiw Prc^ierty, Grantee shall execute and record
with the applicable County Regtstry of Deeds a mortgage lien Ithe'^rtgage^ on the Property acceptable to CDFA
In the a mount of $475,000. Grantee shaO submit to CDFA satisfactory evidence of such recording.

6.2. The mortgage Den shaD provide for the recovery by Grantee, on behalf of CDFA, of the total CDBG funds
expended on thb Pitted In the event that the low- and moderate^noome benefit as deflned herdn b not
maintained for the required twenty (20) year period eommendng upon the completion of the Project The amount
of CDBG funds subject to recovery in accordance with thb paragraph shaD dacrnse over the twenty (20) year
period at a rate negotiated between Grantee and Subredplent and approved by CDFA.

6.3. Any CDBG furub returned to Grantee pursuant to enforcement of any Mortgage Uens shaD be returned to
CDFA.

7. COVENANT OF LONG TERM BENEFIT FOR mw- AMD MQDERATE-IMCDMF PPftWlMS

7.1. Grantee and CDFA agree that eighty-five percent (85%) of the 38 persons served benefiting from thb
Project are those as deflrad herein.

7.2. Grantee shall require the Subredplent to certify and warrant that, from the Pn^ect Completion Date to
the end of the twenty (20) year benefit pytod,tiwbcnefldar1ei of the Pn^act shall prlrrarnybelow-aml
moderate^ncome persons, as defined herein.

7.3. Grantee shaU require Subredplent to matntain adequate administrative mechanbms In place to assure
compDance with the requirements of thb Section. Grantee shaD enforce the provision of this Section, which shall
survive the termination or expiration of thb Agreement

8. COMSTRUCnON CONTRACTING. INSPECTION. AND CERTIFICATION

MtMHcra
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8.1. Piter to execution of the construction contract or contracts, Grantee rittll tufamit the proposed contrect(f)
for the Improvements to COFA for Its review and approval to detemlne complianoe vrith all appllcBble federal and
state requirements. CDFA approval shall not abrogate its rights to enforce any part of this Agreement or constftute
a waiver of any provision of thfa Agreement

8.2. Grantee or Subredplent shall require all contractors and subcontractors to comply with eD applicable
requirements of federal, state, and locaJ laws and regulations.

8.3. Grantee or Subredplent thafl furnish end maintain competent technical supervtdon of the Prqlect site

throughout the oonstructlonr of the Improvements to assure that the work conforms to the Plans, specifications,
and schedules approved by OlFA for the Project

8.4. Grantee shall prcMde CDFA reasonable notice of all preconstructton conferences to be scheduled In
cofwectlon with the Grant Activities and afford CDFA the option of participating In sudi conferencas.

8.5. Bid Guarantees: Units of local government shall follow their own normal requirements relating to bid
guarantees or bonds or performance bonds.

8.6. Bonds Required: Grentee covenants that each of Its officials or employees having custody of the Grant
funds during aequl^lon, construction, devatopment, and operation of Grant ActfvftiasshaO be bonded at all times
In accordance vi^ RSA 41£ and rules adopted thereunder by the Department of Revenue Administration.

B.7. Subcontr8Cts,BondsRequlred: WhenGranteeoranySubredplentBvnrdsacontraetorsubcontract
exceeding the Simplified Acquisition Threshold (Currently $100,000) for the construction, alteratfon or repair of
any public building or other public Improvement or public work, Including highways, the Grantee shall, or where
Bp^lcable Subredplent dtaO, es a minimum, require each contractor artd subcontractor to carry payment and
performance bonds for lOON of the value of the contract

8.8. Upon compjetion In full of the Improvements, Grantee shall promptly deliver to CDFA: (a) a written
certificate of Gran^ or Subredptenf s Inspector, who shall be a licensed professional en^neer, that the
construction of the Project has been folly completed In a good and vrorfcmanlllce manner and In accordance with
the Plans, and (b) a copy of the permanent certificate of occupancy or other such appOeable certificates, lloenses.
cortsents and approvals Issued by governmental authorities with respect to the ProjecL

8.9. All work under this Project shaD be completed prior to Contpletten Date, as specified in Section 1.7 of the
General Provisions.

9. PUBLIC FAainV AND HOUSING REHABIUTATION STANDARDS

9.1. The following standards shiO apply to aO public facilities and houstRg rehabllttated vrlth Grant fonds, es
applicable to project type:

9 J.1. HUD Section 8 Existing Housing Quality Standards as listed In 24 CFR 932.401, paragraphs (a)
through (n), or municipal housing and/or bunding, eledrkal and plumbing codes where such codes exceed
the HUD standards;

9X2. Where applicable, the state building code as defined In RSA155-A: and

9.13. Where applicable, the state's architectural barrler^^ree design code.
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10. GRAWffE BMANOAI MAMACPMFMTSVSTCM

10.1. Except where Inconsistent with federal requirements, state procedures and practices will apply to fimds
disbursed by COFA, artd local procedures and practices will apply to funds disbursed by units of local government

10.2. Cash Advances: Cash advances to Grantee shaD be approved only to the extent necessary to satisfy the
actual Immediate cash requirements of Grantee In carrying out the purpose of the approved program or prqfect
The timing and amount of cash advances shall be as cbsa as Is administratively fieaslble to the actual
disbursements by Grantee for direct procrem costs and the proportlcnaae share of any aDowable Indirect costs.

Cash advances made by Grantee to Subredpients shall oonfbrm to the same standards of timing and amount as
ap^ to advances to Grantee tndinllng the furnishing of reports of cash disbursements and balances.

10.3. RscalControl: Granteemustestablishfiscalcontrolarulfundaccounttngprocadureswhlchassureproper
disbursement of, end accounting for, grant hinds and any required non-federal expenditures. This responslblll^
appfias to funds disbursed by Subredpients and contractors as well as to fun^ disbursed In direct operations of
Grantee. Grantee shall be required to maintain a finandalmana^ment system edUchcomi^ with 2 CR and 24
CFR 570 or such equivalent system as CDFA may require. Requests for payment shaO be made according to CDFA's
CDBG Implementation Guide.

11. PROCUREMENT

11.1 Grantee and any Subredpient procurement procedures shall be In accordance with state and local
procurement practices and regulations, provided that procurements made with Grant Funds adhere, at a
minimum, to the starrdards set forth in 2 CFR Part 200.318-326.

12. BPPORTS AMD CLOSE OUT

12.1 Semi-AnnualprogressreportswhlchidentlfvthestatusofGrantActivtdesperformed.theoutlookfbr
completion of the remaining Grant Activities prior to the Completion Date and the changes, If any which need to
be made In the Proiect or Grant Activities, shall be submitted by the ISth of the month In January and July via
COFA's Grants Management System (6M^.

122. Financial reports, Indudlrtg a statement detailing all Grant or Prpfect/Program Actlvtty Costs (as
hereinafter defined) which have been Incurred since the prior request for refmbursement, shall be submitted vdth
each request for reimbursement and with the OosecHit Report. Financial Reports shaD be submitted via CDFA's
Grants Management System (GMS).

123. Within thirty (30) days after the Completion Date, a doseout Report shall be submitted which summarizes
the results of the Grant Activities, showing in particular how the Grent Activities have been performed. The
doseout Report ShaD be In the form required or spedflad by CDFA.

12.4. The Audited Financial Reports shafl be prepared In accordance with the regulations (24 CFR Part 44) which
implement 0M8 2 CFR Part 200. The audited financial report shall be submitted within thirty (30) days of the
completion of said report to CDFA.

12.5. Where the Grantee Is not subject to the requirements of QMS 2 CFR Part 200, one of the following
options wIO be chosen by CDFA:

123.1 Within ninety (90) days after the Completion or Termination Date, an audited finandai report ̂
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chad be submitted to CO^ Said eudit shad be conducted utflizins the guIdeOnes set forth in
"Standards for Audit of Governmental OrganizsUons, Progremv Actttfftles» and Functfons' by the
ComptroUer General of the United States.

X1S2 CDFAwni€onduct8flnandalRevlew-bHJeuofAu(fltwtthlnnlnety(90)daysaftertheComp!etlon
Date of the Project

12^ Where the length of the grant period exceeds twenty-four (24) months, there shell be an Interim audit
performed end subrhltted.

13. RECORDS AND ACCOUNTS: ACCESS

13J. During the performance oftheProfeet/ProgramActltfltlesand for a period ofthree (3) years after the
Completion Date or the date of the final au^ approval by COM, whichever b later, the Grantee keep, and
shaO require any Subredplent to keep, the following records and accounts:

13.1.1 Records of Direct Work Detailed records of all direct work performed by Its personnel under thb
Agreenent

13X2 Fiscal Records: Books, records, documents end other statbtkal data evUendng, and permitting a

determination to be made by COFA of efl Prpfect^rogrem ActMty Costs and other expenses incurred by
the Grantee end eO Income received or collected by the Grantee, during tlie performance of the
Prpfoct/Program Activities. The said records shell be malntelned In accordance with accounting
procedures and practices acceptabto to CDFA, and which suffldentty and properly reflect ail such costs
and expenses, and rftall Induct without limitation, an ledgers, books, audits, records end ori^nal
evidence of casts such as purchase requbttlons and orders, Invoices, vouchers, blll^ requbhktns for
materiab. Inventories, valuations of In-ktnd contributions, labor time cards, payrolb and other records
requested or required by CDFA.

13X3 Contractor and Subcontractor Records: The Grantee shall, and where applicable, Subredplent
shall, estabfish, maintain and preserve, and require each of Its contractors and subcontractors to

estab&slv maintain and preserve property management, prelect performance, financial management and
reporting documents ertd systems, and such other bocks, records, and ether data pertinent to the project
es the CDFA may require. Such records sKaO be retained fore period of three (3) years foUowtng
completion of the prqjoct and receipt of final payment by the Grantee, or untfl an audit b completed and
all questions arising ther^om are resolved, whichever b later.

14. TERMINATIQW: REMEDIES

14.1 tneblllty to Perform; Temdnatfon by Grantee. As a result of causes beyond its control, and
notwfthstanding the exercbe of good faith .and d3Igence In the performance of Its obngatlons hereundar, If it shall
become necessary for Grantee to terminate thb Agreement. Grantee shaO give CDFA fifteen (15) days advance
written notice of such termination, in which event the Agreement Shan terminate at the expiration of said fifteen
(15) days.

1A2 Termination Without Default. In the event of tarmlnatlon without default and upon receipt, acceptance
and approval by CDFA of the Termination Rjaport, as reforenced in the General Provision^ Grantee shafl receive
payment for ail Project/Program Actfvfty Costs Incurred in the performence of Grant Activities completed up to and
Including the date of tcrmlnatlorvand for which payment had not prevlouslv been made including, but not i
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to, sD r«sonable expenses incurred in the preperatlon of the Temdnitlon Report; proiAded, however, that In the
event that any payments have been made herwRder In excess of Project/Program ActMty Costs tncurrad up to
and IndudlnB the date of termination of the Agreenwnt COFA shaO offut any payrrtents to be made bereunder
asabttt tuch payntents, and If appncable, Grantee shall refund to CDFA the amourtt of any excess hmds It retains
after such offset

1A3 Termlrwtlon fbr Oefbutt In the event of termlnatkm fbr dehult or other violation of Pfogram
requtrements, CDFA shall, upon recdpt mjuytance and approval of the Termbwtfon Report submitted by Grantee,
pay Grantee for Projeet/F^ram Actl^ Cosa fncurred up to and Indudtng the date of temdnatlon (sub^ to
ofNet agabtst funds paid to Grantee hereunder end to the refund of any excess funds); provided, however, that In
such event the amount of such payment shall be determined solefy by OiFA; and provUeii further, that In no
event shall the maldng of any such payments relieve Grantee of any liability for damases sustained or Incurred by
CDFA as a result of Grantee's breach of Its obligations hereunder, or relieve Grantee of respcrtslblDty to seek return
of Grant Funds from eny Subredplent or Beneftdary where eppflcable.

14^ limitation on Grantee UablBty for Subgianted Funds. Notwithstanding anything In thb Agreement to the
contrary and absent the presence of ffoud or negllgenoe on the part of Grantee In enforcing Its rights and
obligations under the terms of any subredplent agreement the sole obilBatton of Grantee with reject to the
return of Grant Funds, In the event of defouh on a grant condition or other termination of the ProjM or event
fequMng return of Grant Funds, shaD be to make a good fclth effort to return to the ̂ ate of New Hampshire alt
grant fonds paid to SubredpieiTt through Grantee. Grantee shall make good faith efforts to enforce the legal
obligations entered Into with the Subredplent as provided herein, to call upon the coflaterel hdd by Itself or
others, ard exerdse due diligence In Its efforts In brfnglngaboutthe satisfiactbn of the grant obligations end,
having done so, It shaD not be required to look to any other funds or Its tax base to recoup grant funds not
recovered from the Subredplent

14.5 Assignment ti> CDFA and Payment of Expenses end Costs. Grantee hereby agrees that. In the event It foils
to enforce thq provisions of any subCMlplent agreement or foils to cure en Event of Defoult resulting In termination
of this Agreement or the Prq)e^ Grantee shall, upon demand by CDFA, assign and convey to CDFA all or any of tu
rights, tlttearwl Interest, Of delegate to CDFA all or any of Its obbgattorts under the Subredplent Agreement and any
Mortgage, Promissory Note, Security Agreement or ofoeregreement as appncable. Such delegation or assignment
ShaD be effective only m the event of a default by Subredpientof Benefidary In llscrthelrobtlgBtions under the
Subredplent Agreement or other agreement In the event that CDFA assumes any of the obligations of Grantee as
provided herein, Grentee shall pay all costs and espensai Incurred by CDM In the enforcement of the Subredplent
Agreement, collection upon any loan, mortgage or other security, or In curing any Event of Oefoutt

14.6 Where the Grant Agreement or Subredfdent Agreement Is terminated or the Project/Progrwn Activity is
ctheiwise terminated due to a default, Inability to perform, or reason other titan proiect completion and Gram
Funds are required to be returned by Grantee, the disposition of Grem Funds to be returned shaO be determined
solely by CDFA.

15. APPmONAL GRANT REQUIREMENTS

15.1 Graittee dtall prepare and adopt a wrttten.Coda of Ethics governing the performance of Its entployees
engaged In the procurement of supplies, equipment, construction and services conststem with the requlremeiTta of
24 CFR 8S36(b)(3). The Code of Etito shall be prepared In the form shown In tlU COBG Implementation Guide,
and shall be formally adopted prior to requesting Grant fimds. The Grantee shall also comply with the conflict of
tnterest policy consistent with the requirements of 24 CFR S7a469(h) and approved by CDFA.

15.2 Grantee shallprepare artd adopt a flnandtt management plan, that compDes with 24 CFR 85.20 artd b
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approved by CDFA, which describes Grantee's system for recth^ and experxUns the Brant funds Indudlnfithe
Intamal oontrols» which shall ertsure compUance as outfirwd within thb Grant Agreenrwnt Tlie plan shaQ be
formally adopted prior to requestinj Grant funds.

ISJ Grantee shall submit to COFA all required documentation of lov^ and moderate-Income benefit in
BccDTdance edth the reportinfl requirementa of the Subredplent Agreement The Information shatl be provided on
the Periodic Progress Report, as found In the Community Development Sock Grant Program (COBG)
Implementation Gulda

15.4 bi the event Grantee folb to enforce the provisions of the Subredplent Agreement or Mb to cure an Event

of a Defouh under the Subredplent Agreement, Grantee shad, upon demand by CDFA, assign and convey all or any
part of Its rights, title and Interest or delegate all or any of Its obOgitfons under the Subredplent Agreement or the
Mortgage to COFA, such assignment or delegation to be effective only In the event of a default in Subredpient's
obligation to Grantee under the terms of the Subredplent Agreement or Mortgage. In such event Grantee agrees
to pay and shall pay all reasonable costs and eiqMnses incurred by CDFA In the enforcement of the Subredplent or
Mortgage olrflgations or In curing any Event of Defoult thereunder.

15.5 CPFA shall have the right to terminate ell orany partofftsobUgatlons under this Agreement In the event
that any offidal, emptoyee, architect er«lneer, attorney, or inspector of, or for the Grantee, or any goverrmental
ofRdal or representative becomes cDrectly or Indirectly Interested financially In the acquisition of any materials or
equipment or in any construction of tha Proiect or In the furnishing of any service to or in connection with tite
Project or any l^neflt arising theroffropi

15.6 Excessive Force by lew Enforcement Agendes. Grantee certlflesthat It has adopted and enforces a policy
prohibiting the use of attesslve force by law enforcement agendes within Its Jurtsdiction against any individuals
engaged In nonviolent cMI rights demonstrations in accprdance with Section Si9 of Public Lew 101-144.

15.7 Lobbying. Grirttee certifies that:

15.10.1 No Federal appropriated fonds have been paid or will be paid, by or on behalf of the
undersigned, to any person for Influendng or attempting to Influence an officer or employee of any
agency, a Member of Congress an officer or em^doyee of Congress, or an employee of a Menfoer of
Congress In connection with the awarding of any Federal contract the making of any Federal grant the
making of any Federal ban. the entering Into of any cooperative egreement end the extension,
continuation, renewal, amerulnrant or modification of any Federal contract grant ban, or cooperative
agreement

15.102 If any furxls other than Federal appropriated fUnds have been paid or wOl be paid to any person
for Influencing or ettemptfng to Influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an empioyea of a Member of Congress in connection witi) this Federal
contract grant loan, or cooperative agreement the undersigned shell complete and submit ftandard
form - Lll, "Dbdosure Form to Report Lobbying,' bi accordana with Its Instructbns.

15.103 The undersign^ shall require that the language of this certificatbn be Indiided In the award
documents for all subawards at all tiers (Including subcontracts, subgrants, and contracts under grants,
bans, and cooperative agreements) end that alL5ubredpient's shall certify and disclose eccordingly.

153 Certification of Nonsegragated Facfilties as required by the May 9.1367, Order (52 FR 7439, May 19,1967)
on Ellmlnatlpn of Segregated Fedlfties, by the Secretary of Ubw. Prbr to the award of any construction contiea
or subcontract exceeding $10,000, Grantee shall require the prospective prime contractor and each prime"(wfO
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contractor shall require each subcontractor to submit the following eertifkBtton:

15^.1 By the submission of this bid, the bidder, offer or, appHcam or subcontractor certifies that he/she
does not maintain or provide for Mather employees any segregated fadDtles at eny of his/her
establishments, and that he/she does not permit his/ber employees to perfiorm their services at any
location, under his/her control virhere segregated facilities are malntBined.

1SJ.2 He/she certifies further that heAhewQl not maintain or piovida for his/her employees any
segregated fidlltles at any of his/her establishments, and that he/she win not permit his/her employees
to perform their tervloes at any bcatfori, undtf his/her control, wheris segregated fedllties are
maintained. The bidder, offer or, appOcant, or subcontractor agrees that a breach of this certification Is a
vioMan of the Equal Opportunity dinise In this Agreement As used In this certWutton, the term
'segregated fSdlides" means any waMr^ rooms, work areas, rest rooms and wash rooms, restaurants and
other eating areas, time docks, locker rooms and other storage or dressing area^ parking lots, drinking
fountains, reoeatton or entertainment area^ transportation, and housing fedDUes provided for
employees which are segregated by expDdt directive or are In fact legrepted on the basis of race, creed,
ecitor or national oiitfn, because of hal^ local custom, or otherwfsa. Hq/shehirther agrees that (except
where he/she has obtained Identical certifications from proposed subcontractors for spedflc time periods)
he/she wfll obtain identical certifications from proposed subcontractors prior to the award of
submuu acto exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
dause: that he/she wID retain sudr certifications in his/her files: and that he/she wDl forward the
following notice to such proposed ntbpontractors (except where the proposed subcontractors have
submitted Identical certiflcatlofts for specific time periods):

NOTICE TO PROSPECTNE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF

N0NSECRE6ATED FAOLTnES

NOTE: The penalty for n^ng false statements In offers Is prescribed In 18 USC1001.

16. PUBUOTYAND SI6NAGE

16.1 Public Relations. The Grantee thaO grant CDFA the right to use the Grantee's name, Qkenesi, and logo In
any public relations or publlctty efforts. This shall Indude, but not be Qmited to, press releases, media interviews,
website, publications, brochures, etc. CDfA's pubiidcy efforts may also Indude details about Grantee's prefect,
contract. Of other pubDcaliy available information.

16.2 Redprocal PubUdty. Tho Grantee also shaD acknowledge CDFA eppropriatety In aD organixationei and
public forunts as to the support financial and otherwise, that has been proved to tlw preJecL This recognition
shall indude, but not be Dirdted to, prlnt/etectronlc media, puUlcetkms, Intarvlews, brochures, website, etc

163 Prefect Signage. For construction/renovation projects - COFA must be Induded In slgnage at the job
worksite. CDFA logo may not be any smaller ttwnSOK of the size of the largatlo^disptayed. This requirement
can be waived If no o^er partnec/entfty requires worksite slgnage and creating slgnage solely for CDFA poses a
hardship. Ahematlve- If none of these are appllcable/foasible, an elternative display of the CDFA logo or public
recognition may be used vdth permission from CDFA.
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PROJECT/PROORABB ACTIVITY COSTS; UETHOD AND TERflflS OF PAYMENT

L PRQJECT/raOGRAMACnvmr COSTS; PAYMENT SCHEDULE; REVIEW BY COFA

LI ProJect/FroBremActMty costs: ABusodtnthlsAgrBwwntthBtwre'PreJoct/ProgramActlvfty
Costs' shall mean all reimburtible costs incurred in performance of the Grant actMtles. 'General

AdmlnUtrstion Costs' shall mean eH expenses direct or Indirectly Incurred by Grantee In the
performance of the Project/Pro^m Activities, as determined by COFA to be efi^bie and allowable for
payment In accordance with allowable edmlnlstratlve protect cost standards set forth ln2CFRPart2008s
revised from time to time, and with the rules, regulatfons, end giddeUnes established by CDFA General
Administrative costs include but ere not llmfted to: preparation of environmental review, record keeping,
reporting, audits, and oversight of any Project/Program AcOvttv closing and/or construction and
compitancewfth all federal state, and local taws, rules, and regulations artd this contract in no event
shall Genarai Admtnistraticn Costs exceed fifteen (15) percent of the total Grant hinds aOowed, With
respect to a nonpiufil subredplem. such subred|tent shall meet the requlrementi of 2 CFR Part 200.

L2 DeDvefy Costs: If applicable to this Agreement the term "Delivery Costs'shaQ mean all
retanbursabie costs Incurred by a Subredpient as set forth in Attachment I, "Sources and Uses* In
connection with e reglanal revdvtng ban fund that are directly related to the preparation and execution
of ban documents and to the monitoring end administration d the loan provlsbns, and which are
allowable by the New Hampshire Community Devek^ment Block Grant program rules.

Payment of Pndect/ProgramActivtty Costs: Subject to the terms and conditions of thb
agreement, COFA agrees to pay Grantee all Praject/Program Activity Costs, provided, however, that In no
event shall the total of all payments made by CDFA pursuant to this Agreement exc^ the Grant Amount
as set out In Paragraph LB of the General Provisions, ar>d provided forther that all Project Costs shall have
been Incurred prtar to the Completion Date, except for reasonable approved Project/Program Activity
Costs Incurred within dOdays afterthe Comptetion Date and b connection with doseout requirements as
provided In COFA's Community Development Block Grant implementation Guide.

lA Review by CDFA;DlsallowBnce of Costs: At any time during the performanoe of the Program
Activities, and upon receipt of the Progress Reports, Ooseout Report, or Audited Financial Report, CDFA
may review all f^ject/Program Activity Costs incurred by Granfoe or any Subredptent and ell payments
made to date. Upon such review, CQM ilwll disallow eny tons of expense which ere not determined to
be aOowabb or are deterrrdned to be b excess of actual expenditures, and shaO, by written notice
specifying the disallowed expenditures, Inform Grantee of any such disallowance. If COM disallows costs
fbr which payment has not yet been nude. It shaO refuse to pay such costs. If payment has been made
with respect to costs whkh are subsequently disallowed, CDFA may deduct the amount of disallowed
costs from any future payments under this A^oement or require that Grantee refund to CDFA the
•mount of the disallowed costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PRQIECT/PROGRAM ACTIVITY COSTS

2.1 When Pndeet/Program ActMty Funds May Be Released. COFA shall not disburse any funds for
the purposes of this Project until spch time as all agreements specified b Exhibit A and any other
agreements or documents specified pursuant to thb Agreement are fully executed end received, and
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where appiicablesre reviewed and approved in writing by COFA. Agreamenta and documents may
include:

2.L1 A Sufarecipient Agreement, as appllcible;

2.U Documentation of other committed match funds or additional flnandng necessary, as
Identified in Exhibit A;

' 2^ - A copy of any required deed, survey, map, or other document pertaining to the Project
Property or Premises;

2^,4 Copies of required lei Ufluues of btturance f^ all parties to this agreement;

2.1S Purchase and Sale Agreement en8lneertng,<oftstrucdon,ctmsu}tant or other contracts;

2.1.6 Ceftlflcation/verlficatfon of emptoyment doeumentatton or household Income
documentatfon;

2X7 Any lease and loan documents, mortsages, liens, securfty Instruments, munldpai bonds,
and simitar agreemarrts used In conrtecdon with the enforcement of beneAdary requirements, as weD as
any othier related documents as requested by CDFA.

2.2 TtmiagofPeymeits. Upon thirty (30) days of the receipt, review, and approval by CDFA of
financial reports and requests for reimbursement from Grantee spedfytng ad Project/Program ActMty
Costs ineurred, CDFA agrees to reimburse Grantee for hDject/Program Activity Costs. Relmbuneinent
may be wtthheld until CDFA determines that a particular project actMty or portion of the projact activity
hereunder has bean satisftctorfly completed.

23 Dlsbursemant of funds by CDFA does not constitute acceptance of any item as an eOglbla
Project/Progrim Activity Cost untfi all Project/Program ActMty Costs have been audited and determined
to te allowable costs.

3. REQUIRED DOCUMENTATION FOR DtSBURSEMENT OF GRANT FUNDS

3.1 Rdmbursemant requests for all Project/Program ActMty Costs, InducDng General Adminlstrattve
Costs, DeOvery Costs, end Subredplent costs, shall be accompanied by proper supporting documentation
In the amount of each requested disbursement along with a paymmt request form as supplied by CDFA,
which shaO be completed and signed by Grantee. Documentation may Include Invoices for supplies,
equipment services, contractu8l.servipes, and, where eppfkabie. a report of salaries paid or to be paid.

4. UMITAT10NSONU5EOFFUNOS ,

4.1 Grant funds are to be used In a manner consistent with the State of New Hanqshlre Community
Development BtocR Grant Program as approved by the.UX Department of Housing and Urban
Deyeic^ment

4.2 Grant furajs are to be used only In accordance with procedures, requirements and principles
specified In 24 CFR:85 and 2 CFR 20a

InUilHwt



Exeter Icey KIO Cooperstive (Grsnt No. 19*lfiO<OPf)
EjMbtt B - Prqlect/Prosnm Activity Costs; Method A Terms of Ptyment
PteeSoTA

43 Gnnt ftmds may not, without advance mtttentpprovsl by COFA, be tAQgsted prior to the
Effective Date or subsequent to the CompMon Date of the grant period. Obflgatlons outstendtng as of
the Completion Date shaO be Dquldatedwftfdnf^nety (90) days. Such obQ^tlons must be related to
goods or services provided during the srent period, except thrt reasonable costs assodated solety with
grant doseout (eg., audits, final reports) may be fncuned within ninety (90) days after the Completion
Data. The funding assistance authoffsed hereundar shafl not be ofailga^ or utflbed for any actfvttias
requiring a rdaase of funds under.the Environmental Review Procedure for the Community Development
' Btocfc'Grant Pr^ram at 2 OR 200 and 24 CFR Part 58, umfl such release b Issued in writing by CDf A.

4A Chariges to Funding Prefect Activities: Grantee may submit a written request for the authority to
transfer up to ten (10) percent cfthefiill value ofthegrant from one approved actMty to another Qst^ in
EiMbtt A h^n or from an approved actMty wltbln the approved protfea area to an approved activity
located outside the project area and the Director of COFA may approvt the requested transfer.

43 Transfers over ten percent of the full value of the grant from one approved activity to other
approved activities or outside the target area, or the addition of one or more new Bcttvttles requires an
amendment to this grant agreement Grantee ihaQ hold ipubOcheartng In accordance with RSA162-U14
npi) when submitting e request for an amendment InvoMng twenty-five (25) percent or more of the full
value of the grant

43 . Up to 9475,000 of Grant Funds mey be tppDed by Grantee for costs relsted to tfw
Pnded/Progrvm ActMty.

4.7 Up to $25,000 of Grant Funds may be applied by Grantee for costs related to the General
Admlnbtratlcn of the grant

5. PERFORMANCEOFSERVICESBYGRANTEEPRlORTOEFFECnVEOATE;PAyMENTBYa}FA. AnyGrant

Activities performed by Grantee with non*C0B6 funds prior to the Effective Date shaO be performed at
the sole rU of Grantee, and in the event that thb Agreement shall net become effective, COFA shall be
under no obligation to pay Grantee for any costs Incurred In connection wttfi any Grant Activttles, or to
otherwise pay for any ActMties pefformed during such period.

6. PROGRAM INCOME (IF APPUCABLE)

6.1 Programlncome: AIlprogramlncomeeameddurlngthetermofthlsAgreefnentshattbe
retained by Grantee or. In projects Involvtng the administration of e revolving loan fund by the
Subredplent

6.2 When Used for ProjectA'rogram Activities: When program Income becomes available. Grantee
and, wtwre applicable, Subredplent shall.use It for Grant Activities contained In the Project Description
before drawing down additional funds unless the program Income is deposited In a revolving loan account
with prior approval by COFA

63 When Used for Eligible Activlfies: After completton of the Grent ActMties specified In thb
Agreement, Grantee end, vrfwre eppDcable, Subredplent shell use program Income only for eC^e
aetMtles which benefit primarily people from low- and moderate-lneome femllles, with prior approval by
COFA as specified In the Qoseout Agreement between COFA and Grantee and, wfwre applicaUe.
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ATTACHMOfrU

SUBREaPfDfTASRSMENT

MINIMUM TEIUMS AND CONOmOMS

Town of EKOtar ('Grantee*) hereby warrants end agrees that the Subredplent Agreement «vlth loey Hill
CooiMrattve. inc. C^bredplent*) to be executed In conformance with the requirements of Exhibit A of the Grant
AgreementshaObesublecttc approval by CDFA TTw Subredplent Agreement than Incorporate the entire Grant
Agreement and dtaO Indude It as an attachment and shall contain at a minimum the followtng terms and
conditions:

l  REPRESENTATIONS AND WARRANTIES. Subredplent shall represent and warrant:

IS Subredplent is a duly organized and Mildly extsdng New Hantpshire nonprofit corporation In
good standing under the laws of this State. Subredplent hasthe power and euthodty to undertake the grant
activities as provided In the Grant Agreement Subrodplenthetthepower and euthorityto own Its properties, to
conduct business as It Is now being conducted, has the power to execute and deliver and perform Its obligation
under the Sufared^ent Agreement sndeH other documents as applicable to this grant agreement

1.Z The Subredplent Agieernent Is the legat vaDd and binding obllgadon of Subredplent enforceable
aplnst Subredplent In aeoordanoe with each document's respective terms.

13 Subredplent has compOed In eOmatertel respects Mth all applicable federal state and local laws,
statutes, rules and reguladorts pertaining to the grant ectlvfties.

L4 No application, exhibit schedule, report or other written Information provided by Subredplent
or Itt agents In connection with the grant application knovdngly contained, when made, any material mitstatement

of tect or knovHngly omitted to state any material ̂ ctnecesary to make the statements contained therein not
misleading, In light of the drcumstences uruler which they were made.

2. PROJEa DESCRIPTION and SUBGRANTACnvmES.

2.1 Project Description.-

The project shall consist of the awarding of $500,000 In Community Development Blodc Grant (*C0&6"]
funds to the Town of Exetv (the 'Grantee") ([>UNSff79-58S-2919), of which $475,0X b to be subgranted to Icey
HiO Cooperative, Inc (the "Subredpient*} (DUNSffl9-888^14} to support dte Coop's water system and
wastewater system Improvements project ot 55 Deep Meedows Lane, Exeter, New Hampshire (the "Project*).

2.Z Benefit to Lowland Moderate-Income Persons.

The general purpose of the prelect is to prtndpaDy benefit Lovr- arul lAoderata-lncome Persons es that
term b defined In the Grant Agreement: "those Persons whose Income fells at or below the "low inconw" levd as
referenced In 24CFR 570.483 as determined by the U. S. Departmeitt of Housing and Urban Development (HUD}
for the State of New Hampshire. Appeodbc 2.contalns HUD*s "iow- and modarate-tncome levels" for Its various
programs and b updated on an ennual basts. The nf>ost current HUO Income Umlts may be found at CDFA's
website at MQflniv.nhtdfa.ofK

liMalHara
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Consistent with the Natlontl Objective) of the Community Development Block Grant Program under Tltie I
of the Housing end Community Development Act of 1974, as amended, the Parties agree that eighty-five perotrrt
(85X) of the 38 persons served shafl be of low-and moderate-Income as that term b defined In 24 CFR 470.483.

23 Grant of Funds/Metchtng Funds. Subredplentshafl use the Grant funds subgranted to It solely
for the purposes described herein and coiutstent wHh the required terms end conditions of the Grent Agreement
and Subredplent AgreentenL

23.1 Subredplent shall be subgranted a total of$47S,000 of the CDSGhmds, in order to carry
out the Project Acttvfty.

233 The Grantee shaD retain $25,000 ofthe grant for administrative costs associated vdth
manegementrcf the Grant

233 lharaquirad matchfortheCDBGfundstobeawsrdtdpumianttothlsAgreemantshall
be matched with non-CDBG funds In an amount not less than $196,000 from the NH Community loan
Fund and the Oepartmerrt of Environmental Sendees.

3. SOBREaPIENTREOmREM^fTS.

i

33 ConvDanee wM laws. Subredpiant shall comply with all appllcabia federal, stata and loal laws,
statutes, executive orders and rules as they relate to the appQcatloiv acceptince and use of fonds for this Project
Indudlns, but not limited to, the requirements as specified In the Grant Agreement

33 Disbursement of Grant Funds. Upon compliance with, Ind subject to the provisions of this
Agreement and provided there shaD exist no Event of Default under this Agreement the Grant Agreement or any
other agreements, in connection with the Project and no condition or evertt which, with the gMng of notice or
lapse of time would constitute such an Event of Default the Grantee shall, upon submlttai of written requests for
payment accompanied by Invoices and other documentation or supporting documents as required by the Grantee,
make disbursements of grant fimds. Disbursement of grant funds shad be In accordance with the terms of the
Grant Agreement Including Erddblt 8.

Disbursement of funds by the Gmntee does not oonstttute acceptance bythe Grantee or CDFAofenyitem
as an dlglble Project cost until ell Project/Program Acthrtty Costs have audited and detemlrted to be
aOowabie costs. Upon the expiration of the Grant Agreement or other termination of the project Subredplent
shall transfer to the Grantee any Grant funds on hand at the time of expiration and any acoounts receivable
attributable to the use of CDBG funds.

33 Security. Prior to approval by COM of any construction contract for the Property, Subredplent
shall provide Grantee a inoitgiige lien In the emount of $475,000 (the "Mortgage") on the Property, or other
acceptBblesecurttytO!CDFA.as^forthlnExh!bttA. ̂ anteeshaQ submit to CDFAsatisfsctory evidence of such
raconllng.

The mortgage lien shall provide for the recovery by Grantee, on behalf of COFA, of the total CDBG funds
expended on this Project In the event that the low- and moderate-Income benefit es defined hereto Is not
maintained for the/equlred twenty^year period commencing upon the completion of the Project-The amount of
C0B6 funds to recovery to tcasrdance vdth this paragraph shall decrease over the twenty-^year p^od at a
rate negotiatad between Grantee and Subredplent and approv^ by CDFA.

MtWHerv
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4. COVENANT OF LONO TERM BENEFrr FOR LOW-AND MOOERATE-fNCOME PERSONS.

4.1 - Subredplentshdlfxivenantartdwarrentthslitteeste(8hty<4lvepercent(&SK)ofthe38Penons
served <t the Projed Property at the oompletlon of the Prefect ihefl be Low- and Moderate-Income Persons as that
term b defined In 24 CFR 570483. -

4.2 At time of Grantee's submbdonoftheOoseout Report to COFA as provided in Exhibit A of the
Grant Agreement, Subredplent shaH certify the number and percentage of Persons served at the Project Praperty
thaterrlow-end Moderate-income Persons stMfbanefltingBsaresultofthb Project Subredplent shell, for
doseout purposes only, gather Information on those groups deemed as "Protected* by HUD and required for
reporting on the "Periodic Progress Report" as provldad In the most current edition of the "C066 irrtplementatlon
Guide."

4J Subredpient shall further covenant arxi warrant that the Property shaD remain in use as a public
fedOty and shall be mada avaflabie to Low-and Moderete4ncome Persons Cor a period of twenty (20) years
following complex pf the Preyed (the "BenofSt Period*] and that Subredpiant has and Mil corrdmie In Its Bylaws
or other adii^ibtiuUvg pitMslonsen adequate ednifaibtrstive capadty to ensure that thb benefit b maintained for
said period. Thb covenant shall survive the explrattoo or terrelnatton of thb Agreermnt

4.4 In the event tt»t Subredplent grants, conveys, leases or otherwise transfers Its Interests In the
Property, Subredplent shell Indude a dause In such deed, lease or simtfar transfer Instrument whereby the other
party, for hlmsdf, hb heirs, personal representatives, successors In Interest, end assl^ as a part of the
coitsUeFBtbn therefore, covenants and agrees, as a covenant running with tha land, that the property shall
continue to be used a pubDc fadDty and shaO continue to be made available to Lmv-and Moderate4RCome persons
for the remainder of the Berwflt Perted.

4.5 Subr^pient shall not sell, Isasa, erwumber, otherwisa transfer, or dbpose of any part of Its title
or other Interests In the Property, forti^ durption of the terms, condlUons, and assurances In tiUs Agreement,
without the approval of &antee.

5. SCHEDUUE.

^.1 tmpiemeptatlon Schedule. The Gianteg and Subredplent have agraed to an Implementation
Schedd^wMch win provide for the compietlpn of aO grant activities, prior to the Grant Completlm Date. A
schedule of major m^ones shall be provided Mthln the Subredplent Agreement, and shaO serve as a basb for
enforcenwti ̂ the Ayyement.

5.2 Grant Completion Date. AO work shall be oorrtpleted prior to the Grant Completion Date as
spedfled in Section 1.7 of the General Provisfons. Thb date may be extended only with the permission of the
Grantee, COFA, and tiie Governor and (^ndL

6. .. iNSURANa&TAXESs .

6.1 ^bradplentisUablDty Insurance. Subredplent shall, at Its sole expense, ̂tatn and ntalntain■p)
IfiidilHera
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force tnsurence in Mdi amounts end covertngwchrUtsfis are customtfY for entltes engaged In the same or
similar business to tndude, where applicable, coraprehensfve genera! QabOlty covertng eny property
devetopmenVconstruction actlvttlei and lendioni Insuranca At a minimum* this shaQ Include insurance against all
daims of bodily Injury or property damage* In amounts of not less than $1*000*000 per oaainence and $2*000,000
aggregate.

62 If applicable, Subredpient shall also, at Its sole expense* obtain arul maintain In fbroe fire and
extended coweragp Insurance oovertng ell red preperty or assets purchased with Grant funds In an amount not less
than lOOK of the whole repiaoemenl value of the property.

« • • *

■63 . .Insurance Standards.-The pdldes described In this section shaH be the standard form employed
in the State of New Hampshire* Issued by underwriters acceptable to the State, and authorized to do business In
the State of New Hampddee. All po6des shaO be on en'occurrence* basts. Each policy sheO contain edause
prohibittng cancellation or modification of the policy earOer than thbty <301 days after vrrltten notice thereof has
beenroctthred by the Grantee and CDFA.

6.4 All policies shafl name the Grantee and CDFA as addltionad insureds. Subred^rient shall provide
the Grantee with certificates of Insurance satitfoctory to the Grantee* which evidences compliance with this
Section.

63 TaKeV;lf,applicable, Subredpleptshafl pay aD taxes, aiseamenti* charges, fines and tmposlttem
attributable to the Property^ whldi.btheresponslbinty of the Subredpient Any eftematlve arrangements will
require the approval of CDFA, whose condderatlon shall not be unreasonably withhdd.

7. REPORTING REQUIREMENTS: PERIODIC AND CLOSEOUT AGREEMENTS.

7.1 seml-AnnualR^ortfi.SemMnnuaIceportsshaflbesubmlttedbytheSubredplenttothe
Grantee, nolless than five (5) budness days prior te the seml-anmiai submission date, that no later than July 10.
for the period of January 1 through June 30 and no later than January 10, for tte period of July 1 through
December 31 of each year. The reporting period shaO begin on the date of Gomnor and Coundl approval and end
on the Completion Date specified in Section 1.7 of the General ProvlslDns of the contract between the Grantee arxl
CDFA.

7.2 doseout Agreement Subredpient shall enter into aCloseout Agreement with the Grantee end
CDFA. which shall spedfy the reporting and othv requirements appliceble to the dosing out of this Prefect

73 . Subred/dent Financial Reporting; Subredpient shaO submit to the Grantee and to CDFA Its
annual audited finandal stetements, wttWn 90 days of its fiscBl year end.

8. ACCOUI^NG, AUDIT, AND RECORD KEEPING REQUIREMENTS

&1 Accountlr^ Reccyds. Subredpient shall keep eU ProJact-related accounts and records, which fuDy
(fisdote the emoijnt and disposition by.Subredpient of the grant fundr^ the total cost of the Project* and the
amount and nature ofany portion of the Project cost supplied by other sources* and such other finandal records
pertinent to the Project Accounts and records shaH be tept In aceordance with an acoountins system that wQl
fodlitete an effective audit fo accordance Mth the.QMB drtular A-133 (for fiscal year 2016 and prto^ and 2 CFR
200 (for fiscal year 2017.8nd <m^ng).. .Reimrds te be maintained shall Include Project fiscal records conslsdng of
all books* documents, ledgers* systems and expenses incurred. Including, but not tlmRed to* purchase, requtsMons,
orders* Invoices, vouchers, bills and receipts* inventories, aH ten documents, surveys, certffled payrolls, and <

laWilHi
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documents verifying tow-and Rioderate-incoma houtchotd or employment brfbrmatfon.

8.2 TlnMPertod. AO of the records, docementi, and data described above end ell hcotne verification
(nformatlon shall be kept during the perfbrmance of the prqfect, and for three (3) years after Its completten or
unto the sattsfiKtory cdmpleBon of an audit, whichever is later.

83 . -AwaltaUIty of Records. Subredplent shall main available to the Grantee, CDFA, end HUD or any
of their duly authorized representatives, for the purpose of audit and examination, any bo^ dements, papers,
and records of Subredptem pertinent to tWsAcreement

9. INDEMNIRCATION. &ibredplent shall defend, (ndemnffy end hold harmless Grantee end the Statt, their
officers and employees, from ar^l against any and aO tosses suffered by Grantee or the State, their officers end
employees, and any and aO claims. Oablllttes or penalties assarted against Grantee and the State, their officer and
employees, by or on behalf Many person, on pccount of, based on, resultlr^ from, arising outof ordabnadto
Brisa out ofthe acts or omb^s oif Subrcdpl^

Notwtthstantfng the foregoing, nothing herein contained shall be deemed to constrtute a waiver of tha soverefen
Immunfty of the State, which Iminunlty Is hereby reserved to the State. Thb covenant shafl survive the termination
or et^lratlon of this Agreement

10. MAINTENANCE OF. CG^RATE EXBTCNCE; BY-UWS.

10.1 Corporate Eidstance. Subredplent shall both preserve and maintain the legal existence and good
standing of Its nonprofit corporation status and Its re^ratlon In New Hampshire as b required fo do business.

10.2 Save of Mbslon. Subredplent and Grantee agree that the Subredptet's Articles of
Incoiporation and Corporate Bylaws ("Bytaws^ m sqbipltted with the Project apptlcaidon and Incorporated herein
by reference, proMde an adequate ednUnlstratlve n)echanlsm for assuring the ̂ recipient's mbslon of serving
Low- and Moderate-iiwome Parsons, during the Grant Period, as required pursuant to thb agreement Thb
paragraph shall survive the termination ofthbagreiament for a perM not to exceed twenty (20) years.

U. MAINTENANd OF PROPERTY. .

11.1 SubredMantshalimtintain^keepsndpraservaingoodworldngonferandcondlclonalloflts
property and assets necessary or useful in the proper conduct of its business and operation of the Project Property
Improved vdth Qrantfunds. ^

11.2 Subredplent shall contiriue to opar^ er>d maintain, keep and preserve In good working order
and repair the Project Impoovementi at tba Property, and shaD operate the ProJ^ Improvements In oimpnance
with aO applicable federal, state and local statutes, regulattoni, rules and orders.

12. EVENTS OF DEFAULT. The Dccunencepf any of the fbUowlng events shall constitute an Event of Default
under the Subredplent Agreement

12.1 The Property shall cease to be operated In accordance with the Project Purpose or Subredplent
shaO fen to comply with the fequlrement ofloAg-term benefit and/or afibrdabillty for Low- and Moderste-tncome
Benefit ps provided herein;

hUUilHtl*
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12 J Failure of Subredplent to oomp!ace the Troject latisfectcrlly in accordance with the approved
Marts or on schedule or fothire to submit any report, documentaUnn or other Instnrment imderthb Agreement,

12J Subredptent attempts to assign lu lights under this Agreement or any advance made or to be
made hereunder or any Interest dterebt, or if the Property or any portion thereof Is corweyed or encumbered in
any way without the p^ written consent of the Grantee;

12A Any survey, report 6t exaihlnatiori dbdoses that the Prpjea or Property or any portion thereof
ericroaches upon or prahKts over a'strert eir upor) or over adjolnlrtg property or violates any setback or other
f estricUof\, however crated, or any zoning regulations or any buBdlng restriction of any governmental authortty
ha^ jurisdiction with respea to Property:

125 The Property or Project are matertally damaged or destroyed by fire Of other casualty or cause
and the Insure nee proceeds therefrom are tnadeituate to rebuOd or restore the Project or Property to their
condition Immediately prior to such casualty;

125 Any representation or warn.iry matle herein or in any report certlftottoit or other Instrument
furnished in connection with thb Agreement or any edvsncfi of Greit Am* made hereunder, by or on behalf of

Subredplent shall prove to be faUe or mbleacDni in any material respect;

12.7 Any ipechanlc^'^ laborer^, maje^men's or sbnSar statutory Dent or any notice thereof, shiO be
fQed against the Pi andAir.the.Projoct and not be dbcha.'gbd ivtthln thirty (20) days of sudt fOlng;

125 Subredplent shall d-Hault In the due observance or performance of any covenant condition,
assurance or agreernem to be obserxod or performed by Subredplent under thb Agreement;

125 Any cessation occurs, at any tl/ne In construction pf the Project fbi; more than one (1) week
except for catoes beyond the control of Subredplent or if any sut^mbldungB Is made b the idwduleferthe
construction or b the.appraved without the prl^ approval of the Grpot^ and COFA;

12.^0 Suhredpiant shall (l).apply.foror consent to the cppointment of a receiver, trustee, or Uquldator
of ft or any of Its property, (d) admit bv/rttbg lb inabOIty to pay its ddits as they mature, (HI) make a general
assignment for die bwefij of creditors, (ivj.be adjudicated as bmkrupt or Insolvent or (v) fBe a wduntary petition
b bankrupfoy,.or a pelllhm or answer seeking oeorganlzatlon or an arrapgement with credtors or to take
advantage of any bankrupt, reorganization,' vrrangament, bsolvtn^. readjustrrOmt of dabt, dbsolution or
Qqukfadpn tavy or statute, or an answer pdmlttbg tha material eflegatlons of a petition filed against It b any
proceeding under any such lavr;

12.11 A pedtfOQ, ordtf , ]udgn}c .1:, or-decree shall be enteredt yvithout the appQcatlon, approval or
consent of Subrpdp1^ by any court of comiKAent jurbdictloa approving a petition seeking reorganbstfon or
approving the appointment of a receiver, tmstee or flquldator of Subredplent of a Dor a substantial part of Its
assets, and such ontef judgment or deoee shp l( pontbue unstayed and b effect fbc any period of thirty (30) days;

12.12 The dissolution, termtootton. ofexistence, merguj; or consolidation of Subredplent or a ale of
assets of Subredplent out of the ordinary courvo of bufben without the prior written consent of the Grantee and
CDFA;and .. . , ,, i

■  ji f

12.13 Failure to remedy an IneOgible expenditure of grant hm^ or to rdmburse the Grantee for any
Inellgbie costs, which are paid from grpn^ funds. .

bWWHcra
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13. GRANTEFS RIGHTS AND REMEOIjS UPOt^ DEFAULT.

13a Remecnes bpon DefauA. Upcn the occurrence cf any Event of Oefeuft the Grantee may tske
anyoper0rmot;e,orall,ofthe8ctfom Prior to taking any of the following ectlons, the Grantee
wUl give Sirbrecipl^.a written fwM^.of sp/dfying the Event of Oefoult and requlrtng It to be remedied
within thlrty.(M] .d^ ̂r^ the of. The follQwIng eetlom may be taken ordy If Subredplent has not
remedied.the Event In ■ tln^ manner.

.Subre0ldrit a^[{pwkdg^.that, In the e\^ Gmntee fo.U to enftMte.the provlslom of
either the Subrgclp^^ AgreenwU gr falls fo.aife.any event of default unMr the Subredpl^ Agreement Grantee
shaQ, vpon demand,by CDFf, assl^ ghd ppnyey all or pait.of Iti rlghtC title and bitarast or delegate aOjw any of
Its obligations imder ̂  Sifbredpieib Agreeni^ fo COFA;

TjerrninM this Agraeme^effofttvelnjinediafoty upon gMng notice of tarmlnatlon;

13.13 SuspendaPpaymemofgrantfondstobenisdepursuanttothisABreementuntllsuch
tfaneas the Grantee determines the Evefit of Defouit has been oir^;

13.L4 Set off against any other oMgatlons the Grantee may owe to Subredplent for sny
damages the Gra.ntee may suffer, hy/eason of any Event of Defoulh

13.13 Treat the Agreement as breached and pursue any of Its remedies at law Of In equity or
both;

13.13 Foredose under any avallabla security Instrument created under this agreement; end

•  v".
13.1.7 Assume the right to saA* full reimbursement of C06G funds from the Subredplent end

the right to caO^ any coQatera] pledged, ps applicable. .

133 Judldal Enforcemer«ts SubrecfplRfit agrees that the Gtantqe and COFA have a right to seek judicial
enforcement \ylth rei^ to any matter arlsfa^ with respect to thIa.A8reemqnt to Indude the assurances,
covenants and other conditions, vriylcb eictand bgyond the completton date under this Agreement

133 Disposition of Fupdt. V/here the.Grant Agreement or Subredplent Agreement is terminated or
the Project Is otherwise formlnated. due to a defoult, InaUlity to perform or reasons other than prefect completion,
Grant.funds are required to be returned. The dtsposHiori of Grant Funds to be returned shall be determined solely
byCDFA. . .

14. ADDOIDHAL REPRESENTATIONS AND WARRANTIES. Subredptpnt represents and warrants:

14.1 SubrecfolantvriD obtain ap necessary approvals of rite Plans and aO necessary permltifbrthe
operation of its bqslness from alUovecnmental authorities havlng jurfsdictlpn over the Projed.

14.2 Constructlqn of the .project wQ nof ̂ late eny scniitg, anvlrpnmental, subdivision, or land use
ordinance, regulation or law; the Property confmriS arid compVes In all materf^ respects with aQ covenants,
condltiom, restriction^ reservations and zoning, luwironmenlal land use, and other applicable ordinances, laws,
rules and regulatlpns, federal, stale, or loc^ affci.tlns too Propeny.

hUiWIten
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<  .

143 No Ittigatloiv daims, sutts^ orifSift IftwllgiUuiB or proceedtngi are pending or threatened
against Subredplent or affecting the Property or the Pndect at law or In equity or before or by any fiederal, state,
municipal or other goverrunental instrumentality; there are no eibtliathm proceeffings pending under coOecdve
bargaining agreements or otherwise; and to the knowledge of Subredplent, there b no basil for any of the
foregoing. Any exceptions to thb section shaO be expbined In an Eidrlblt, attached to thb agreement

144 Subredpiertt has fDed ail federal state and bcal tax returns required to be filed and has paid or
made adequate pro^skm far the payment of aP federal, state or total taxes, charges and assesiinenls.

143 The execution and deflvery and performance by Subredplent of Its obligations under thb
Agreement have been duty authorized by aO requisite corpoiBtB action and will nof violata any provision of taw,
any order of any court or other agency of govemmpnt, or any indanture, agreement Of other Irtstrumenl to which
Subredplent b a partyror by whkh it b bbtmd, or be In conflict with; rendt In a breach of, or constitute a default
under, or except as may be provided bf titt/ereemei1t,«sUIf in the crOatlon or hnposltion of any Den, charge or
eneumbranee'df any nature whatibever u^ arty of the property or assets of Subredplent pursuant to any such
Indertture, agreement or Instrument Subrvdpient b not required to obtain any consent approvd or authortzatton
from, or to file any declaration or statement with, any governmental tnstrumentaOty or other agency In connection
with ores a condition to the execution, dePvery or perfomMnce ofthb Agreement and aP other reb^
documents.

143 Subredplent b not contempiatlRg either the fiSng of a petition under any state or federal
bankruptcy or Insolvency bws or the Dquida^ of an or a major portion of its properties, and has no knowledge of
any person coBlempbtlng the fPng of any such petition against It

14.7 NostatementoffsctmadebyoronbdialfofSubre^entlnanyaftheAgreeffleRtsorrelated
documents or In any certificate, exhibit or schedule furnished to the Grantee pursuant thereto, contains any
untrue statement of a material fact or ombi to state any material fKt necessary to make statements contained
therein or herein not mbieedlng. There b no tet or drcumstance presently krtown to Subredplent that has not
been dbdosed to the Grantee that mateitaDy affects adversely, nor as fir as Subredpiem an foresee, win
materblly affect adversely Subredplent, operations or considerations (finsndeJ or otherwise) of Subredplent

143 Subredplent hu compCed in all material respects with all appDcable statutes, regulations, and
rules of federal state, and local ̂ vemments in respect to the condud of fts business erd operations, including
without limitation all applicable environmental statutes.

143 No Event of Default has occurred and b continuing undv thb Agreement orthe loan documenb
and no event or condition which would, upon notice of expiration of any applicable cure, constitute an Event of
Defeuit has occurred and b continuing; Subredplent b not In deteub under any note or other evfderKe of
Indebtedness or other cbUgation for borrowed money or any mortgage, deed to trust. Indenture, lease agreement
or other agreement rebting thereto. Any exceptions to thb section shaO be explained bi an Exhibit, attached to
thb agreement

14.10 Subredplent warrants that each of the foregoing representotlons and warranties b true and
correct as of the date of thb Agreement and Subredplent shall Indermify and hoU harmless the Grantee, State
end COM from and against any loss, damage, or IbbPlty attilbutable to the breach thereof, Indudlng any and all
fees and expenses Incurred In the defense or settlement of any cblm erbtng therefrom against the Grantee, State
orCDFA.

weal Hera
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NH Monoganttni CERTIFICATE OF COVERAGE

The. New Hamp^re Public Risk. Management .Exchange (Primex^) is .^ar^ed under t^e New Han^Nra Revl^ Statutes Ar^tat^. Chapter &-B.
Pooled Risk Management Progrsms. In accordance with ttiose at^tes, Ks Tnist Agremenl end tyiinvs, Prlrriex' is' authoHzed to provide podted ilsk
management progrems established for the benefit of prAtical subdivisions In the State of New Hampshl^

Each member of PffmM* is entitled to the cati^p^ of coverege set forth befow. In additfo'n, Prfo^ rr^ extend the same odverage to non-members.
Howff^. any coyemgs etderided to a riprHnember is subjdct to 8l| of the lemts, conditions, exdu^icra, .amendments, rules, pcriides and procedures
that areappfaable lotha rnentbatspf PrfTnex',.lridudIngbut.npl BmttedtottM.firial arid blndihg resohaion pdyem^ydfoputes befpre.tbe
Prtmex* Board of trustees. The AdidltionBl Covered Pert/s per occurrence Dmd shall be deemed Included.in the Memtrer's per occurrence limit, end
therefore shall reduce the Mernber's Omit of iiabOjy'aS set forth by the Coverage Documents end DeCteraUons. The.llmft shown may have been reduced
by. dairhs .on behalf 6l the ifiember. Oenci^ UabBl^ cOyWage Is flrnlted to Coverega A' (PerBor^ lr\|ury UatrlS^) and Co^arago B (Property
Darhege Uotiilll^) ordyl [Cpyaraga's C (Public OfOdaia En^ arid OimlsSfons), D (Unfair Erhpl.oymeht Pracdcea), E (Emplpyee Benefit Uablll^) and F
(Educator's Legal Uei>8ity Claims-Made Cc^rage) are exditded from this pfovtefon of coverege.

The iMldw riarrted eiiUty Is a memtiar ih good atandlng of the New htempahire Putrfic Risk Managtmant Exchange. The coverage provided may.
Ifowevw, be rdvl^.at any. time the ecdohs of Prifhex'. As of the date this certificate is issued, the' {nformedon set out befow eccurattiy reflects the
categories, of coverage es^lshed for the ourrent coverage year.

This Certiflcate b.issued es.e metier, of irrformation only and confers m> rights upon the certificate holder. This certlflcete does not amend, extend, or
elter the.poverage efforded by the coverage cetegqrtes DsUid below. ,

AsdMpattng Msmber:

Town of Exeter

10 Front 8b^
Exeter, NH 03833

MamStrMumbsr

170

V  ̂at OS ̂  a—I 1 l«WtlTWj CaPbmIGeneral Liability (Occurrence Form)

COrrpsry A/fordhp Cowsrsgs;

NH Public Risk Management Exchange - Prlmex^
Bow Brook Race

46 Odndvah Slhaet
Gonoord.NH 03301-2624

«BfoCtNs:0stst!:
•Jamjg^oga^

tfBpUhrttoo'OiteH
PrwnWcitfrvilV^

Professional LiaUlity (desciibe)

□ SS? □

7/1/2020 : 7/1/2021 Each Occurrence'
General Aggregate
Rfe' Owiiage (Any one
life)
Med Exp (Any orw person)

$ 1,000,000
$ 2i)00,p00

Aiitomobfle Liability
Deductible Comp and Coll: $1.000

Any ai4o

Combined Single Limit

Aggregate

Workers' Compensaton & Ernployers' Liability St^utory
Each Accident

Disease - Eadt EmptoyM

Disease-PoOey Urn*

J Property (Spedal Risk fndudet.Fire arvdliwft) Btsnkst Umtt. Redsoamsni
Cost (utfsss eiltenvlM dated)

Description: With regards to the Community Development Block Grant, the certificate holder is named as'Additional Covered Party, but
onty to the extent ItablUty is based oh the he^igence or wrongful at^.pf 1^ rnember, Us employoM, eger^ offi^s or volur^rs. Thte
coverege does not extend to others. Any llebliity resulting feom the nc^lgence or .wrongful acts of the Addltionai Covered Paiiy. or thelr
employees, agents, contractofs, members, officers, directors or affiliates is riot cbyered. The.Pahiclpatlng Member wCI advise of
cahcellattoh no less thah 15 days prior to cancellatioh.. '

CERTIFICATE HOLDER; | X | Additional Covered Party | LxMs PeyM Prtmox* NH Public Risk Menagamerrt Exchange

By: tCny Stff

Date: 2/25/2020 mDurceDfi)rthoflmex.orQNH (^nimunity Development Rnence /Mithorlty
14 Dixon Ave, Suite 102
Cbhcord, NH 03301

Pteese. difeGt Inquires fo:
Prtmex'Risk Maflagement Services

60i-225r2B4i phone
603.228<383S fax
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NH rublic certificate of coverage

The New Hemipshire Public RIsK Manaoement Exchenge (Prtmex') is oroarUzed under the New Harapshtre Revised Statutes Annotated. Chapter 5>6,
Pooled Risk l^eOemeht Phjpnm. In acbordahce'wtlh Ihi^ etahrtM, Its Trusi Agireernehl and byla^. Prlrha^ is authorized to provide pooled risk
rhaittSerni^ progarhs es^b^h^ for the bovefit iof political subdtvts^ In the State ofNew Hampshire.

Each nf>entt>er of Primex'is entitled to the categories of cover^je sei forth below. In adtfldon, Prtmex* may extend the same coverage to non^members.
hloWever, any coveh^ extendej to a noh-memtm to'sut^ to sO of the terms, conditiohS, fusions, amendments, rules..poOclea end procedures
that are ejspticatte lb the. merhtm of PrtnieaP. Indixflf^ but not iirrtlM to (he fir^ and lAidnQ r^hiUon of en ctolrns M cover^'disputes before the
Prirnex' Bo^ of frirsu^ the Acldltion^ Covered Ps^s per ocutrenbe nthfi shefl te.dewhed Iftduded In the Memb^s per Occurrehce lirntt. and
therefore shall rediice ttie. Metniber's IMt of llabfDty as set fbrth by the Coverage Documents .arid Dedsrafions. limit shown irnay have been reduced
tiy oielrm paid on behsir of the member. (General UabfOty coverage Is nrrAed to Coverage A personal In^ry UaiAty) and Coverage B (Property
pamage UabO&y) oryy. Ct^ra^!$ C (PubOc Offidats ErrOre ̂  Omisslorts); 0 (Unfair Employment Pract^}, E (Erhpk^ee Benefit LiabSil^ arid F
(Educatibr's Legal ij^lty ClathuMUayte Courage) ere eXdidOd frbrh this

The t>elow named entily Is a member in good standlr^ of the New HampsNre Pd)llc Risk Martagernent Exdwnge. Tha. coverage provided may.
however, t>e revised at any time try the ectkira of Prlmei^. As of the date INs certificate b Issued, the InformaUon set out below accurately reflects the
categoHtt of coverege estabnshed for the. eufrerit coverage year.

This Certfflcate is Issued as a matter of Information only and confers no rights upon the certtftcate holder. This certificate does not amertd, exletid. of
^r the coverage alKxded try the coverage categories listed bdow.

Mttrnbar UtmlntrMjntbtr

TownofExater 170

10 Front Street
^eter, nH 0^

CoriysqyAffiy^Cbvsra

MH Public RWc Management Exchange - Prlmex^
Bow Brook Race

46 Donovan Street

Concbrci, NlH <^301-2624

S-JExp^hhVtt»r»
(,'t OnfliUclVlwf

General Liability-{Occurrence Form)
Profeasional Lfaibillty (descrttre)

ESd) Oecumertce

General./^grSgate'

□ sr □ Fire Damage (Any orte
flliS)'

1 Med Exp (Any orte person)
11 Alitoinpbne Liability

Oeductibte Comp and ColL-

Any auto

1
1

Combined Single Ufnlt
(EKhAoMirt)

Aggregate

X Workers' Cotripansatlon & Employers* Liability 1/1/2020 1/1/2021 X  i Statutory
Each Accident szdoo.Ooo

Dfseese - EM) Eh^tfoyw $2^000.000

DIsaase - Mley Umil

Property (Special Risk Includes Fire and Thafl) Slsntoilimft. .Raplseerim
Opft (urrea. othcrwiM stiite^

Oescilption: Proof of Pfimex Member coverage only.

CERTIFICATE HOLDER: | Additional Covered Party | Lost Payee Primex* >- NH Putrllc Risk Management Exchange

By: Sbiif

Date: 2/26/2020 fnDurcdllbnhorimex.ofaNH Community Devel^ment finance Authority
14 Dlxon Ave, Sutte 102
Concord, NH 03301

Please dired Inqubes to:
Primex* Ctaima/cWerage Services

603-22&2841 phone
fi03-228-3833'fax



CERTIFICATE

I. /^(A^TowmCteTkofExgtBr.NewHarnpshlrBdohafBfayQflffl^that! (1) at the public
hearing held on June 17,2010, the Boaid of Seleetmen voted to eubmlt an eppllcation for ContmunBy
Development Bleok Orent fonde and If awarded: (2) enter Into a ooiitract wdh the Community
Dmmlopment FInanoe Auttwrlty and fUrOier authorize the Town Mmger to execute any documents which
may be necessary to effectuate this contrect or any emendments thereto; (3) I further ceitffy that this
autltoiUHllon has not been revoked, annulled or amended In any manner whatsoever, end remains in fuO
foroe and effoot as of the date hereof; and {4) the fallowing person has been oppofotBd to and now
occupies the office Indicated under Item (2) above:

Russell Dean. Town Manager

Name and TBto of Officer Authortaed to Sign

(N WITNESS WH^EpF. I have lieieuiitu sat my hand as the Town Clerk of Exeter, New Hampshire tfilsyyiTNESS WHTCpF, I have
d iojDay of t^hiUAinj

Town Clark



CERTIFICATION OF <SWnrEE*8 ATTORNEY

AwafdNo.1B-16(KCOPF

||lAUlll^^lS(l&k:yp^2Q_eoflno 88 Aflomey to the Town of ExBtBT, New Hampshire do
Thai h ray epinlpn the Gmntae te empowemd to OTler Into the famgetoa Grant ̂^mement ureter the tewB of tho
State of New Hampshire. Furthar, I haw exemtned the foregoing OrantAflreeflMrt and the eoBons taken by asM
Orentee and haw detamlned that Qrentae^ oSctad repreemtaflw has been euthortaed to orecute this
QrentAiirBemenlandthgilheaMBfliflanthBreflffalnaBfe8Daet8AieafidpfapefgndlnaflBBiilfli^MWim.>h»«^
of the eaid State and appBcatte federal taws. tnadfltontferoranlalRvoMngpfdiaotstobeeanledouton
pmparty not owned by erentBAthare «a no lagd tmpetinertB that wO prwent 60 perfommnoe by the Oranlee.
Rather, D to my epinten that the aald Orent Aflreemenl eonaOules a legal and btrefing ebOa»flon of Grantee bt
acoQidanoe wto the terms theeot

Dated at tWa ̂ 9(lr\toVflf

Signature of Qrinte^Atton^



Town of Exeter - $600.000 - (Public Facilities)

Applicant Town of Exeter

Siibrecipient Icey Hiil Cooperative, Inc.

Project Name Icey Hill Coop/Infrastructure Improvements
and Connections

Project Location 55 Deep Meadows Lane, Exeter

Request $500,000

LMLBenefictaries 38 Individuals - 65% LMI

HUD CDBG National Objective 03J - Water/Sewer Improvements (15+ units
= Community Water System)
Low Moderate Clientele (LMC)

NH State Category Public Facilities

Prplect Summary
The Town of Exeter is requesting $500,000 In CDBG funds on behaff of the tcey Hiil
Cooperative, Inc., a 16-unit manufactured housing cooperative park in Exeter, to address
significant issues with both the water system and the wastewater system. One of the lots at
the park is vacant and one unit is also vacant.

The water system, which is served by a single bedrock well, cannot be protected from
contamination and is a threat to health and public safety. The water supply well does not meet
current NHDES and EPA regulations due to restricted Items within the 150-foot protective well
radius, including fuel tanks, sewer lines, and septic tanks. Due to the size and configuration of
the park (and adjacent manufactured housing parks), there is no new location onsite (or
adjacent to the site) which could provide the proper protective well radius. The water requires
treatment for sulfur (sulfide), manganese and hardness. In addition, arsenic levels exceed the
new allowable levels.

The wastewater disposal system for the park includes seven septic tanks (circa 1960) that
remove solids and flow by gravity to an on-site pump station which ultimately discharges to the
Exeter municipal wastewater system. Some of the service lines are reportedly perforated pipe
which leaches wastewater directly into the ground. Other lines have been damaged by tree
roots, resulting in both Inflow and Infiltration which reduces capacity and presents a public
health hazard. As with the water system, the wastewater cannot be simply replaced In kind due
to setbacks and new requirements.

The total project cost is $696,000 and is beyond the ability of the residents to finance.
Improvements will be funded by a combination of CDBG ̂nds and the NH Community Loan
Fund (or SRF funds). Icey Hill applied to CDFA in 2014 for the same project but there were not
sufficient funds available.



Sources and Uses

Sources CDBG CLF/DES ' 1
Uses Total Uses $

Construction $475,000 $52,200 •

$527,200

Architectural/Engineering $143,800 $143,800

Professional Fees

. CDBG Admin Costs $25,000' $25,000

Committed Total $196,000 $196^0

Pending Total $600,000 $600,000

Grand Total $600,000 $196,6oO~ $696,000

Admlniatrative Costs

; Grant Administrator $17,500

Advertising $1,000

Legal $500

Audit $2,000

Application Writing KOOG

Total $ 26,000

Summary
•  The project scored 278 points;
•  The Improvements will improve health and public safety by eliminating substandard

water and wastewater systems; and
•  The project meets a CDBG National Objective by providing a direct benefit to Low- and

Moderate-Income persons


