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Christine M. Brennan
Deputy Commissioner

Frank Edelblut
Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Pleasant Street
Concord, NH 032301
TEL. {603) 271-3495
FAX (603) 271-19853

April 22, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, Division of Learner Support, to exercise o renewal option
to an existing sole source contract with the University of Kansas Center for Research, Inc. {(KUCR},
(vendor code 253%972), by increasing the price limitation by $450,300.00 from $1,400,600.00 to
$1,850,900.00, to administer the Dynamic Learning Maps (DLM) alternate assessment in English
language arts, mathematics, and science, for the period effective August 1, 2019 through July
31, 2020. This contract was originally approved by Governor and Council on August 23, 2017
{ltem #87) and renewed on June 20, 2018 (Item #133). 100% Federal Funds

Funds to support this request are anticipated to be available'in FY 20 in the the account titled
IDEA-Special Ed-Elem/Sec upon the availability and continued appropriation of funds in the
future operating budget:

SFY Funding Cumrent This Request Revised

2018 06-56-56-562010-25040000- $950,300.00 ' $?50.300.00
102-500731

2019 06-56-56-562010-25040000- $450,300.00 $450,300.00
102-500731

2020 06-56-56-562010-25040000- $450,300.00 $450,300.00
102-500731

Total $1.400,600.00 $450,300.00 $1.850,900.00

EXPLANATION

The Department is requesting that this be approved as a sole source contract due to the fact
that in 2014, representatives from the Department and a group of NH Alt Assessment
Stakeholders (Special Education Directors, teachers. private providers and partners) made the
decision for the DOE to request approval to move forward with DLM as its partner for the
development and implementation of the state's next alternate assessment. Prior to this decision,
the Department and Siakeholders met to learn more about the options of joining a state-led

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

April 22, 2019

Page 2 of 2

alternate assessment consortium. The reason for reviewing these options come from feedback
and requests received from parents and educators to look at other aliernate assessment tools.

There were two identified consortiums focused on building a new generation of assessments for
students with the most significant cognitive impairments: Dynamic Learning Maps (DLM) and the
National Center and State Colloborative [NCSC). The stakeholder group was presented with
information from both consortiums, researched publically available information regarding the
assessments designed by DLM and NCSC, talked with other state members of each consortium
and reviewed the feedback received from a posted survey.

The department received approval on October 1, 2014 (ltem #38) to pay membership dues to
KUCR for the 2014-15 year and moved forward with its use of DLM as the alternate assessment in
English longuage arts and mathematics. An alternate assessment in science was added two
years ago. '

The Department wishes to continue the sole source contract with KUCR based upon their
successful performance in administering the assessment since 2015. By continuing this contract,
New Hampshire will fulfill, RSA 193-C:6, "Each vear, a statewide assessment shall be administered
in all school districts in the state in grades 3 through 8 and one grade in high school.” and be
able to provide valuable feedback and documentation to schools, districts and the public as to
the status of K-12 education in New Hampshire. By administering the Dynamic Learning Maps
Assessment through the multi-state codlition of state departments of education, New Hampshire
can continue to share resources and employ cost-cutting measures to produce a high quality
assessment at a reasonable price to the state.

in the event that Federal Funds no longer become available, General Funds will not be
requested to support this program.

Respectfully submitted,

d

Frank Edelblut
Commissicner of Education

FE:emr
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF INF‘bRMATION TECHNOLOGY
27 Hazen Dr., I('_'oncort:l, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh, éov / doit

Denis Goulet
Commissioner

April 12,2019

Frank Edglblut, Commissioner
Department of Education

State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (Dol T)
has approved your agency’s request to enter into a solei source contract amendment with the University of
Kansas Center for Research Inc. (KUCR), of Lawrence, KS as described below and referenced as DolT
No. 2017-084B.

This is a request to enter into a sole source contract amendment with the University of
Kansas Center for Research Inc:, to utilize the Dynamic Learning Maps (DLM) Alternate
Assessment system for one additional year. |This system manages, administers, scores
and reports on English Language Arts, Mathematics and Science assessments in grades 3
through 8 and 11 for appropriate populations.

The contract price will increase by $450,300|.00 from $1,400,600.00 to $1,850,900.00
and the contract end date will be extended for one year from July 31, 2019 to July 31,
2020, upon Governor and Council approval.

A copy of this letter should accompe[ny the Department of Education’s submission to the
Governor and Executive Council for approval. ' :

g Sincerely,

Denis Goulet

DG/ik
DolT #2017-084B

cc: Chris Hensel, IT Manager, DolT

"Innovative Technologies Today for New Hampshire's Tomorrow”




STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084 .
CONTRACT AMENDMENT #2

WHEREAS, pursuant to an Agreement approved by Governor and Council on August 23, 2017, Item # 87
(herein after referred to as the “Agreement”), University of Kansas Center for Research, Inc. (hereinafier referred to as
“Vendor” or “KUCR?™) agreed to supply certain services upon the terms and conditions specified in the Agreement and
in consideration of payment by the Department of Education (hereinafter referred to as the “Department”), certain sums
as specified therein;

WHEREAS, pursuant to the Agreement Section 18: Amendment and the provisions of the Agreement, the
Agreement may be modified or amended only by a written instrument executed by the parties thereto and approved by
the Governor and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain respects;

WHEREAS, the Department wishes to exercise a renewal option to an existing sole source contract;

WHEREAS, The Vendor agrees to continue to provide the administration of the Dynamic Learning Maps
(DLM) alternate assessment,

WHEREAS, the Department and the Vendor wish to extend the completion date from July 31, 2019 to July 31,
2020;

-

WHEREAS, the Department and the Vendor wish to increase the Contract price by $450,300.00 from
$1,400,600.00 to $1,850,900.00

WHEREAS, the Department and the Vendor seek to clarify the Agreement.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Agreement and set forth herein, the parties agree as foltows: .

The Agreement is hereby amended as follows: . ’

1. Amend Section 1.7 of the Agreement (Page 1) by extending the Completion Date from July 31, 2015 to July
31,2020.

2. Amend Section 1.8 of the Agreement (Page 1) by increasing the Price Limitation by $450,300.00 from
$1,400,600.00. to0 $1,850,900.00.

3. Add Exhibit 1, Contractor Obligations
4. Add Exhibit 2, Anti-Lobbying
5. The Agreement is further amended as described in Table 1:

Table 1

Contract - C e s v e : ~ - a-
#2017-084" ' C - . AMENDED TEXT

.Statement s
of Work )
Section Number .

a1

Agreement Part 2 | Under Contract Agreement, page 1, Amount of Contract, remove
Contract Cover $1.400,600.00

Initial all pages
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084

CONTRACT AMENDMENT #2
Sheet And replace it with:
$1,850,900.00
Agreement Part 2 | Under Contract Agreement, page 1, Term of Contract, remove

Contract Cover
Sheet

July 31, 2019

And replace it with:
July 31, 2020

Agreement Part 2
Contract Term

Under 1.3 Contract Term, page 12, remove
The Contract shall begin on the Effective Date and extend through July 31, 2019,

.Section-Number. |

And replace it with:
Thc Contract shall begin on the Effcctwe Date and extend through July 31, 2020.
:Contract # .. .
-2017-084 ' - . - AMENDED TEXT
-Exhibit A - :
Section-Number .
Section 2.1 Under Section 2.1 Implcmentat:on Schedule Act1v1UCs/Delwerablelelestoncs remove
Preparation for Fiscal Year 2019 Late November through Mid —
17 Operational Spring Window. Software March 2019
Consortium Fiscal Year 2019 Mid-March through Mid-
18 Operzational Spring Window . Software Juné
No later than
19 [Final Scores for 2019 Sent to States. Written July 31,2019
And replace it with:
' reparation for Fiscal Year 2020 Late November through Mid -
17 Operational Spring Window. Software March 2020
Consortium Fiscal Year 2020 ' Mid-March through Mid-
18 Operational Spring Window Software June
' ‘ . : No later than
19 Final Scores for 2020 Sent to States. . | Written July 31, 2020
Contract# - o : =
2017-084 . AMENDED TEXT
Exhibit B .

- " 1
L .

TR

Section 1.1

Under Sectlon l 1 Not to Exceed, remove , ’

This is a Not to Exceed (NTE) Contract totaling $1,400, 600 00 for the period between the Effective-
Date through July 31, 2019 KUCR shall be responsible for performing its obligations in accordance
with the Coniract. This Contract will allow KUCR to invoice the State for the following activities,
Deliverables, or milestones appearing in the price and payment tables below.

And replacc it with:

This is a Not to Exceed (NTE) Contract totaling $1,850. 900 00 for the period between .the Effectwe
Date through July 31, 2020 KUCR shall be responsible for performing its obhgatlons in accordance
with the Contract. This Contract will allow KUCR to invoice the State for the following activities,
Deliverables, or milestones appearing in the price and payment tables below.

Initial all pages
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084
CONTRACT AMENDMENT #2

Section Table 1 -

Payment Schedule || FY2018-19 Academic Testing Year Estimated
(July 1, 2018 — June 30, 2019) Amount
First Payment upon NH Governor and | 35% of Estimated Amount ‘
Council Approval of  Contact $157,605.00
Amendment ‘ ]
Second Payment Januvary 1, 2019 35% of Estimated Amount $157,605.00
Final Payment upon conclusion of the Final invoice adjusted to account the
end-of-year assessment as described actual number of students tested. $135,090.00
below.

Total | $450,300.00
And replace it with: .
FY2019-20 Academic Testing Year Estimated
- (July 1; 2019 = June30; 2020) : Amount
First Payment upon NH Governor and | 35% of Estimated Amount
Council Approval of  Contact $157,605.00
-| Amendment
Second Payment January 1, 2020 35% of Estimated Amount $157,605.00
Final Payment upon conclusion of the Final invoice adjusted to account the
.| end-of-year assessment as described "actual number of students tested. $135,090.00
below.
' Total | $450,300.00

Under Table 1 — Payment Schedule, remove

Section 1.1 b.

Under Section 1.1, Not to Exceed b, remove

For English Language Arts, Mathematics and Science testing services in the 2018-19 year, estimated,
payment will be based 1,480 students (1025 students in English language arts and mathematics and 455
students in science) the State will pay KUCR. an annual fixed rate price amount of $300,000 plus a per
student cost $150,300.00, which is ($120.00 x 1,025) + ($60 x 455). Costs after the 2018-19 testing
year will be determined based on discussions with the Consortium.

e KUCR shall invoice STATE for 35% of the estimated total cost on or before August 1, of
the current testing year and STATE shall pay on or before September. 1 of the current

testing year,

* KUCR shall invoice STATE for 35% of the estimated total cost on or before January 1,
of the current testing year and STATE shall pay on or before February 1 of the current

testing year, and

¢ KUCR shall invoice STATE for-the balance of the total cost, based on the actual.total
number of students tested during either the instructionally embedded or end-of-year
assessment, upon completion and delivery of the annual test reports and STATE shall pay

within 30 calendar days.

And replace it with:

For English Language Arts, Mathematics and Science testing services in the 2019-20 year, estimated
payment will be based on 1,480 students (1025 students in English language arts and mathematics and
455 students in science) the State will pay KUCR an annual fixed rate price amount of $300,000 plus a

per student cost $150,300.00, which is ($120.00 x 1,025) + (360 x 455). Costs after the 2019-20 testing

year will be determined based on discussions with the Consortium.

¢ KUCR shall invoice STATE for _35% of the estimated total cost on or before August 1, of
the current testing year and STATE shall pay on or before September 1 of the current

testing year,

¢ KUCR shall invoice STATE for 35% of the estimated total cost on or before January 1,

Initial all pages
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STATE OF NEW HAMPSHIRE.
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM

CONTRACT 2017-084 '
CONTRACT AMENDMENT #2:

of the current testing year and STATE shall pay on or before February 1 of the current
testmg year, and .

[ KUCR shall invoice STATE for the balance of the total cost, based on the actual ‘total,

" number ‘of students tested dunng.elther the instructionally émbedded ‘or end-of-year
" assessment, upon completion and delivery of the annltal test reports and STATE shall pay

.. within 30 calendar days. ' '

Section 2 Total

Contract Price

| Under Section 2. Total Contract Price, remove ' ' o ' o

This is a Not to Exceed (NTE) Contract for the period between the Effectwe Date through July. 31
2019. KUCR shall be responsible for performing its obligations’ in: accordance: with the Contract.
'Notmthstandmg any provision in. the Contract. to the contrary, and notmthstandmg unexpected
circumstances, in no event shall the total of all paymcnts made by the State exceed the: ‘price limitation
in block 1.8 of the P37 (“Total Contract Price”). The payment by the State of the total Contract price
shall be the. only, and the complete reimbursement to KUCR for all fees and expenses, of. whatever
nature, mcurred by KUCR in the performance hereof.

| And replace it wnh

This is a Not to Exceed (NTE) Contract for the penod between the Effective Date through July 31
| 2020, KUCR shall be responsible for _performing its’ obligations in accordance with the Contract,
Notwrthstandmg any provision' in the Contract to the contrary, and notwrthstandmg unexpected ‘
cucumstances in no event shall the total of ali paymients made byt the State exceed the price limitation
in block 1.8 of the P37 (“Total Contract Price”). The payment by the State of the total Contract price
shall be the only, and ‘the complete reimbursement to KUCR for, all fees and expenses of whatever .

Contract #
2017-084
Exhibit L
Section Number

nature, incurred by KUCR in the performance hereof
‘Under A Trammg, remove | ' : SN '
The Guide to DLM Required Training and Professmnal Development 2018 19 may be

downloaded from, hitp: //dmanncleanungmaps grg[cgnlent/profe§51gnal-develogmen
And replace it with: °

The Guide to DLM Required Traming and Professnonal Development 2019-20 may be

downloaded from, http: //dmanuclearmngmags org‘conlentfgrofessmnn]-develogmen

Contract #

.| 2017-084
_Exhibit Q. "

Section Number

| Under Special Exhibits, Attachments; and Certlﬁcates remove
Current Exhibit O .

And. replaee itwith
’ Attached new Exhlblt O

Table 2 CONTRACT H]STORY 2017—084 NH Alt Assessment DLM T '

“CONTRACT

END DATE CONTRACT |

AMENDMENT TYPE G&C
AND APPROVAL AMOUNT
AMENDMENT ~ DATE
NUMBER
2017-084 Original Contract - 8/23/17 [ - July 31,2018 - |'$950,300.00
ST L . __Item #87 R
.2017-084 1*"Amendment " - 62018 | July 31,2019 | 8450, 300 00
Amendment1. . | . Item#133 | . .
2017-084 = Amendment T " July 31,2020 5450,300.00
Amendmenti2-- |- .. - . - S
CONTRACT TOTAL $1,850,500.00

Initial ll pages-
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM

. CONTRACT 2017-084
CONTRACT AMENDMENT #2

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall
take effect upon the approval date from the Governor and the Executive Council.

iN WITNESS WHEREOQOF, the parties have hereunto set their hands as of the day and year first above written.

m \4_‘-9 Date: _(WH /17/149

University of Kansas Center for Researcinine. (KUCR)
Corporate Signature Eola:izcd:
STATE OF
COUNTY OF ; JZ!%S @2

On this the {7 day of aplu,( , 2019, before me, jl&[ll',- C. Paf)ff/( ;

the undersigned Officer Alidia M. Reed, personally appeared and acknowledget! her/himself to be
the Director of Research Administration, of University of Kansas Center for Research, Inc., a
corporation, and that she/he, as such Director of Research Administration being authorized to do so,
executed the foregoing instrument for the purposes therein contained, by signing the name of the
corporation by her/himself as Director of Research Administration.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

My Commission

(SEAL) Notary Public - Stete of Kansas .
My Appt, Expires July 31, 2022

State of New Hampshire

% M Date: “”%"2

Frank Edelblut, Commissioner
State of New Hampshire
Department of Education

Date:

Initial all pages .
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 STATE OF NEW HAMPSHIRE -
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084 .
CONTRACT AMENDMENT #2

~ The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution. :

Approved by the Attorney General

Date: My ZZﬂﬁ

State of New Hamipshire, Department of Justice

I hereby certify that the foregoing amendment was épproved by the Governor and Executive Council of the
State of New Hampshire at the Meeting on: _(date of meeting)

Office of the Secretary of State

By:

Title:

Date:

Initial all pages

Vendor Initials: JIR2. . ‘ \ Page 6 of 9
Date:



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT O
SPECIAL EXHIBITS, ATTACHMENTS, AND CERTIFICATES

I. Definitions.

a.

b.

SEA ~ “SEA” means state educational agency and includes each state’s education
Superintendent. _

LEA — “LEA” means local educational agency and includes any educational
agency within a DLM Consortium Member state subject to the requirements of
ESEA. ‘

KUCR - “KUCR” means the University of Kansas Center for Research, Inc.
DLM Consortium - “DLM Consortium” means the set of states that purchase
DLM Consortium student alternate assessment services.

DLM Consortium Member — “DLM Consortium Member” means any state
educational agency that approves and/or purchases the DEM Consortium student
assessment services to satisfy the state and local educational agencies
requirements of the Elementary and Secondary Education Act that pertain to the
academic assessment students with significant cognitive disabilities.

DLM - Consortium Associate Member — “DLM Consortium Associate Member”
means any state educational agency that is not using the DLM Alternate
Assessment during the current year, but would like to attend Governance
Meetings and conference calls. Associate members may participate in
conversations but have no vote until they have entered into a contract for future
assessment. Educators and students from Associate Member states will not
participate in ongoing research.

DLM Governance Board Member — “DLM Governance Board Member” means
any person appointed to the DLM Governance Board according to the Board
Member Appointment subsection below, see sec. 3a.

Technical Advisory Committee (TAC) — The TAC consists of experts in areas of:
implementation/review of large-scale accountability assessments; diagnostic
classification modeling/Bayesian network analysis; and accessibility regarding
students with significant cognitive disabilities. The TAC provides advice and
guidance to the DLM Consortium on technical aspects of the DLM AA system.

2. Purpose.

a.

Advisory - The DLM Govemance Board serves as an advisory board to
Accessible Teaching, Learning and Assessment Systems (ATLAS) in their
administration, maintenance and enhancement of the Dynamic Learning Maps

~ Alternate Assessment system.

Collaborative - The DLM Goverance Board provides an organized opportunity
for SEAs to associate and address common issues relating to students with
significant cognitive disabilities, the academic proficiency of grade 3 through
grade 12 students and other issues related to SEA and LEA requirements of
ESEA. '

Initial all pages
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION -
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT O '

'SPECIAL EXHIBITS, ATTACHMENTS, AND CERTIF ICATES '

3. Structure.

a.

€.

4. Operations.
: a.

b.

Board Member Appointment - Each DLM Consortmm Member should appoint
two SEA representatives to the DLM Consortium Board. The representatives
should be a state special education and state assessment administrator.

" The Director of the Dynamic Learning Maps A]tcrnat¢ Assessment Project will be

an _ex officio member of the governance board. .
Term of DLM Governance Board Members — Each DLM Governance Board
Member will serve until replaced by their reSpective SEA or until their SEA is no

.longer a DLM Consortium Member.

Removal of DLM Governance Board Members - DLM Consortium-Board
Members may only be removed by their respective SEA. An SEA will appoint a
successor. member to the DLM Govemance Board if that SEA removes its
appointed member.

Compensation — Members of the DLM Governance Board do not receive
compensation.

General — ATLAS will facilitate the activities of the DLM Governance Board.
On-site Meeting - ATLAS will conduct on-site meetings of the DLM Governance
Board at a frequency specified in the consortium scope of work (schedule XX).
Ad hoc Committee Meetings - ATLAS will conduct ad hoc committee mcctmgs
of the DLM Governance Board as necessary.
Communications
i. General - ATLAS will provide the necessary mfrastructurc to facilitate the
'DLM Governance Board activities.
ii. ‘Meeting Summaries - ATLAS will maintain meeting notes and provide
meeting summaries to the DLM Governance Board Members after any
DLM Governance Board meeting.

" 1. General — ATLAS will pay the costs associated with operating the DLM
Governance Board. All travel expense reimbursements will be made in
accordance with KUCR guidelines.

ii. Incremental Travel Expenses — If any SEA wants to brmg more than two
representatives to a DLM Consortium meeting, that SEA will be
responsible for these peoples’ travel expenses.

Fiscal Impact — The activities of the DL.M Governance Board will have no direct
fiscal impact on individual DLM Consortium Members without an additional
written agreement between the individual DLM Consortium Members and
KUCR.

Tnitial all pages
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT O
SPECIAL EXHIBITS, ATTACHMENTS, AND CERTIFICATES

5. Activities.
a. General — The activities of the DLM Governance Board include the following:
i. Annual DLM Governance Board meetings;
ii. DLM Governance Board committees as determined by this section; and
iii. Special meetings conducted by the DLM Consortium -
b. DLM Governance Board Meetings - ATLAS will coordinate the meetings of the
DLM Governance Board.
i. Meeting Agendum — ATLAS, with input from the states, will set the
agenda for DLM Governance Board meetings.
ii. Meeting Activities

1. Substantive Presentations. ATLAS will present updates on DLM
Consortium activities related to the implementation, research and
development of the DLM Consortium Works.

2. Financial Presentations. At every Governance meeting ATLAS
will present a financial update on the current year budget.

3. Discussion and Review Groups. ATLAS will facilitate discussion
groups on targeted topics related to the implementation, research
and development of the DLM Consortium Works. The discussion
groups are an opportunity for DLM Governance Board Members
to provide input to the DLM Consortium and to interact and
exchange ideas with other SEAs.

4. Policy Orientation and Priority Setting. ATLAS will poll the DLM
Governance Board in order to ascertain the position of DLM
Governance Board members on issues related to the policy
orientation and priorities of the implementation, research and
development. Each DLM Member state will receive one vote. The
votes will be recordcd by ATLAS on behalf of the DLM
Consortium.

¢. Committees
i. Ad Hoc Committees — the DLM Consortium and the DLM Governance
Board may form ad hoc committees to address specific issues as
necessary.

Initial all pages
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Revised 3/22/1%:

EXHIBIT 1
Contractor Obligations

Contracts in excess of the simplified acquisition threshold [currently set at $250,000} must address
administrative, contractual, or legal remedles in instances where the contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate. Reference:
2 C.FR. § 200.326 and 2 C.F.R. 200, Appendix ll, required contract clauses.

The contractor acknowledges that 31 US.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the contractor's actions pertaining to this contract,

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of its

certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq.. apply to this cerification and disclosure, if any.

Breach -

A breach of the contract clauses above may be grounds for terminaticn of the contract, and

for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Fraud and False Statements

The Contractor understands that, if the project which is the subject of this Contract is financed in
whole or in part by federal funds, that if the undersigned, the company that the Contractor
represents, or any employee or agent thereof, knowingly makes any false statement,
representation, report or claim as to the character, quality, quantity, or cost of material used or
to be used, or quantity or quality work performed or to be performed, or makes any false
statement or representation of a material fact in any statement, certificate, or report, the
Contractor ‘and any company that the Confractor represents may be subject to prosecution
under the provision of 18 USC §1001 and §1020.

- Environmental Protection

{This clause is applicable if this Conirqcf exceeds $150.000. It applies to Federal- aid contracts
only.)

The Contractor is required to comply with all applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 U.S.C. 1857 {h), Section 508 of the Clean Water Act
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations
(40 CFR Part 15) which prohibit the use under non-exempt Federal contracts, grants or loans of
facilities included on the EPA List of Violating Facilities. Violations shall be reported 1o the FHWA
and to the US. EPA Assistant Administrator for Enforcement.

Procurement of Recovered Materials

In accordance with Section 6002 of the Solid Waste Disposal Act (42 US.C. § 6962), State
agencies and agencies of a political subdivision of a state that are using appropriated Federal
funds for procurement must procure items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR. 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired in the
preceding fiscal year exceeded $10,000; must procure solid waste management services in a
manner that maximizes energy and resource recovery. and must have established an
affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Contractor fr;m'cls
Date /9



Revised 3/22/19

Exhibit 2

Anti-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121,
Government wide Guidance. for New Restrictions on Lobbying, and 31 US.C. 1352, and
further agrees to have the Contractor's representative, execute the following Certification:

The Contractor certifies, by signing and submitting this contract, to the best of his/her knowledge
and belief, that: .

o. No federal approprioted funds have been paid or shall be paid. by or on behalf of the
undersigned. to any person for influencing or attempting to influence any officer or
employee of any State or Federal Agency, a Member of Congress, an officer or
employee of Congress, orf an employee of a member of Congress in connection with the
awarding of any Federal contract, the making of any federal grant, the making of any
federal loan, the entering into any cooperative agreement, and the extension,
continuation, renewal amendment, or modification of any Federal contract grant, loan,
or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or shall be paid to
any person for influencing or attempting to influence an officer or employee of any
Federal Agency. a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit the
"Disclosure of Lobbying Activities” form in accordance with its  instructions
{http://www whitehouse.gov/omb/grants/sflllin.pdf}.

¢. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this cerification is @
- prerequisite for making and entering into this transaction imposed by Section 1352, Title
31 and U.5. Code. Any person who fails to file the required cerification shall be subject to

a civil penally of not less than $10,000 and not more than $100,000 for each such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the language
of this certification be included in subcontracts with all Sub-Contractor(s) and lower-tier
Sub-Contractors which exceed $100.000 and that all such Sub-Contractors and lower-tier
Sub-Contractors shall certify and disclose accordingly.

a. The DOE shall keep the firm's certification on file as part of its original contract. The
Contractor shall keep individual certifications from all Sub-Contractors and lower-tier Sub-
Contractors on file. Certification shall be retained for three (3) years following completion
and acceptance of any given project.

Contractor Initicl
Dat 137



CERTIFICATE OF VOTE
(Corporation without a Seal)

John Colombo , do hereby certify that:

(1)

@

(3

@)

(Name of the Officer of the Corporation; cannot be signatory)

I am a duly elected officer of University of Kansas Center for Research, Inc.

{Corporation Name)

The following are true copies of the resolutions dufy édopted at a meeting of the Board of Directors of the
Corporation duly hcld on __January 25, 2015
' “(Date)

RESOLVED: That this Corporation enter into a contract with thc State of New Hampshire, acting through
its Department of Education.

RESOLVED: That Dirgctor of Research Adm inistration

(Title of Contract Signatory)
is hereby authorized on behalf of this Agency to enter into the said contract with the State and to execute
any and all documents, agreements and other instruments, and any amendments, revisions, or modifications
thereto, as he/she may deem necessary, desirable or appropriate.

The foregoihg }esoluﬁon(s have not been amcndcd or revoked, and remain in full force and effect as of the

day of _/1PV1] ,2009.
{Day) {Month) (Y1) (Must be same datc as the contract date)
Alicia Reed . ___isthe duly eloctod Director of Research Administration of the corporation.

{(Name of Contract Signatory) (Title of Contract Signatory) .

IN WTTNESS WHEREQF, I have hereunto set my hand as the Business Representative of the Corporation this

/7 dayof_apri/ 20(F
(Day) . (Month) (Yr)  (Must be same date as the contract datc)
. (Signaturg of Officer of Corporation)
STATE OF KANSAS JULIE C. POPIEL
: ’ Notary Public - Stats of Kansas
COUNTY OF DOUGLAS My Appt. Expires July 31, 2022

On ﬁai\ \1 , 20 la( , the foregoing instrument was acknowledged before me.

In witness whereof I hereunto.set my hand and official seal. (j (l p M

My commission expires on: le 7,01,,7, O Notary Pubhc/Justlce of the Peace




State of Nefo Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that University of Kansas Center for Research, Inc., a(n) Kansas nonprofit
corporation, registered 16 do business in New Hampshire on October 20, 2014. I further

certify that it is in good standing as far as this office is concerned, having paid the fees

required by law.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 1¥* day of Qctober, A.D. 2015

Ztr ikl

William M. Gardner
Secretary of State




QuickStart Page 2 of 4

Business Information

Business Details

) UNIVERSITY OF KANSAS . )
Business Name: CENTER FOR RESEARCH, INC. Business ID: 716395

F Nonprofit .
usiness Type: oreign Nonprof usiness Status: Good Stand@
Corporation \

Business Creation 10/20/2014 Name in State of UNIVERSITY OF KANSAS
Date: Incorporation: CENTER FOR RESEARCH, INC.

Date of Formation in

10 2014
Jurisdiction: /2020 m{,

Principal Office 2385 Irving Hill Road, Mailing Address: NONE (\.
Address: Lawrence, 66045, USA ' : c&

Citizenship / State of

. Foreign/Kansas
Incorporation:

Last Nonprofit
Report Year:

Next Report
Year:

2020

Duration: Not Stated

Business Email: NONE Phone #; NONE
iscal Y
Notification Email: NONE Fisca earoi:g NONE

Principal Purpose

S.No NAICS Code NAICS Subcode

OTHER / Provide alternative assessments for
1 students with significant cognitive disabilities
in grades three through high school.

Page 1 of 1, records 1to 1 of 1

https:/quickstart.sos.nh.gov/online/Businessnquire/Businessinformation?businessID=541... 3/22/2019



OFFICE OF THE
GENERAL COUNSEL

The Unlversity of Kansas

September 4, 2015

To Whom It May Concemn,

In response to your request for a certificate of insurance for The University of Kansas, -
please be advised that under the Kansas Tort Claims Act, K.S.A. 75-6101 er seq. (the “Act™), the
State of Kansas has assumed liability for the negligent or wrongful acts and omissions of its
employees and agents acting within the scope of their responsibilities on behalf of the State of
Kansas, as outlined in that Act. This includes the University of Kansas. The liability for claims
within the scope of the Act may not exceed Five Hundred Thousand Dollars ($500,000) per
occurrence. The University of Kansas will remain covered by the Act for the duration of the
Event. Additionally, the State is required to indemnify its employees against damages for injury
or damages proximately caused by the employee’s acts or omissions.

Additionally, Kansas’s state worker’s compensation self-insurance fund, which is wholl y
self-insured, provides worker’s compensation coverage to State employees per K.S.A. 44-575.

I trust that the \E:ovcragc provided by the Kansas Tort Claims Act and the State Self:
insurance Fund will adequately fulfitl the insurance requirement, but please feel free 10 contact
me if you have any questions or need additional information.

Sincerely,
' /j,b.uwmﬂ/

Kimberly M\Grnunewald
Associate General Counsel

1430 egbewrs Bludt, 043 Steong Tl Learoree, K5 66045508 | {785) BoA-3276  Faw (JE9) BEA-1917
1L0MDI7E2 | Man Campis Loarerce  Medreal Certen Karsis Citp are Wichiss

Farsan Laa Evborgerien s Foipng Cemer Huschnsor



ACORD 1AL i DATE (MMTDDYYYY)
' s CERTIFICATE OF LIABILITY INSURANCE . -

41772018

' THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS IJPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE :ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy; certain policies may requira an endorsement A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s).

CON’TACT

%R?tgucej Gallagher Risk M t Servi | Caltin Knol
urJ. isk Management Services, Inc. pnous i FAX
235 Highlandia Drive, Suite 20 G, No. Ex); 512-652:2445 — | o, 512-652-2462
Baton Rouge LA 70810 | ADDREss; caltlin_knol@esjg.com * .
INSURER(S) AFFORDING COVERAGE NAX ¢
INSURER A : Hartford Fire Ingurance Company 19682
INSURED UNIVOFK-0S INsURER B ; Hartford Casualty Insurance.Compan 29424
Urivarsity of Kansas Center for Research, Inc, L <OTPRnY
= INSURER C :
X INSURERD : "
o INSURER E :

INSURERF :

COVERAGES _CERTIFICATE NUMBER: 219342850

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

JABOL POLICY EFF_| POLICY EXP
N TYPE OF INSURANCE mapl POLICY NUMBER | DO YY Y UMITS
A | X | COMMERCIAL GENERAL LIABILITY T 8/30/2018 71112019 | EACH OCCURRENCE $ 1,000,000
/ DAMAGE TO RENTED
CLAIMS-MADE OCCUR | PREMISES (Ea pogurrence) | $300,000
—] ' MED EXP {Any one parson) $ 10,000
|| . .' PERSONAL & ADV INJURY | $ 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X ]eouer [ 158 [ ]oc PRODUCTS - COMPIOP AGG | $2,000,000
OTHER: s
A | AuTomoBILE LABILITY 63072018 | 71172019 [ GOMBINED SINGLELMI 1 5 4,000,000
X | any auTo } BODILY INJURY {Per person) | §
OWNED SCHEDULED
e DONLY seuen BODILY INJURY {Per accident)| $
X | HIRED NON-OWNED PROPERTY DAMAGE s
| A | AUTOS ONLY AUTOS ONLY | {Pef sccident)
. )
8 | X | UMBRELLALIAB X | oceur 6/30/2018 71172018 | EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
oeo | X | REvENTIONS 10 a0 o s
WORKERS COMPENSATION R oTH-
AND EMPLOYERS" LIABILITY YN st | |67
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 3
OFFICER/MEMBEREXCLUDED? NiA -
(Mandstory In NH) E.L. DISEASE - EA EMPLOYEE] §

L E“ describe under
DESCRIPTION OF OPERATIONS balow

A

E.L. DISEASE - POLICY LIMIT

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {(ACORD 104, Additional Remarks Schedule, may be sttached f more space is required)

CERTIFICATE HOLDER

CANCELLATION

NH Department of Education

101 Pleasant Street
Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

’

%ﬂ) REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registeraed marks of ACORD
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Frank Edslblut Christine M. Brennan
Commissioner Depuly Commiasioner
STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, N.H. 03301

TEL. (603) 271-3495

FAX (603) 271-1953
May 23, 2018

His Excellency, Governor Christopher 1. Sununu
and the Honorable Councﬂ

State House -

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, Division of Educaotional Improvement, fo exercise o
renewal opfion o an existing sole source confract with the Unlversity of Kansas Center for
Research, Inc. [KUCR), {vendor code 253972), by increasing the price lIimitation by $450,300.00
frorm $950,300.00 to $1,400,600.00, 1o administer the Dynamic Learning Maps [DLM) allernate
assessment in English language arls, mathematics, and science, for the period efteclive August
1, 2018 through July 31, 2019. This contract was originally approved by Governor and Council on
August 23, 2017 (tem #87). 100% Federal Funds

Funding is availabie in the account titied Special Education-Elem/Sec gs follows:

SFY Funding Curmrent This Request Revised
2018 D6-56-56-562010-25040000- $950,300.00 $950.300.00
: 102-500731 )
20019 06-56-56-562010-25040000- $450,300.00 - $450,300.00
102-500731
Yotal $950.300.00 $450,300.00 $1,400,600.00
EXPLANATION

The Department is requesting that this be approved os ¢ sole source contract due to the fact
thatin 2014, representatives from the Depariment and a group of NH Alt Assessment
Stakeholders (Special Education Directors, teachers, private providers and partners) made the
decision for the DOE to request approval to move forward with DLM as its pariner for the
development and implementation of the state’s next altemate assessment. Prior to this decision,
the Department and Stakeholders mel to leam more about the options of joining a state-led
alternate assessmént consortium. The reason for reviewing these oplions came from feedback
and requests received from parents and educators to look ot other qlternote assessment tools,
There were two identified consortiums focused on building a new generation of assessments for
students with the most significant cognitive impairments: Dynamic Learning Maps {DLM) and the
National Center and State Collaborative {[NCSC). The stakeholder group was presented with

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

May 23, 2018 o

Page 2 of 2

information from both consortiums, researched publically available information regarding the
assessments designed by DLM and NCSC, talked with other state members of each consortium
and reviewed the feedback received from a posted survey.

The department received approval on October 1, 2014 {Item #38} to pay membership dues to
KUCR for the 2014-15 year and moved forward with its use of DLM as the alternate assessment in
English language arts and mathematics. An oternate assessment in science was added last

year.

The Department seeks to continue the sole source coniract with KUCR fo administer the
Dynamic Learning Maps (DLM) alternate assessment in English language arts, mathematics and
science in grades 3 through 8 and 11. KUCR successfully delivered the 2018 Dynamic Learning
Maps allernate assessment operational tests to students with significant cognitive disabilities in
grades three through high school. By continuving this contract, New Hampshire will fulfill, RSA 193-
C:4, “Each year, a statewide assessment shall be administered in all school districts in the state in
grades 3 through 8 and one grade in high school.” and be able to provide valuable feedback
and documentation to schools, districts and the public as to the stofus of K-12 education in New
Hampshire”. By administering the Dynamic Learing Maps Assessment through a multi-state
codlition of stale departments of education, New Hampshire can continue 1o share resources
and apply cosl-cutting measures to produce a high quality assessment at a reasonable price to
ihe state,

In the event that Federal Funds no longer become available, General Funds will not be
requested o supporf this program.

Respectfully submitted,

W

Frank Edelblut
Commissioner of Educatlion

FE:emr

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr,, Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2564

www.nh.gov/ doit

Denis Goulet
Commissioner

May 17,2018

Frank Edelblut, Commissioner
Department of Education

State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a sole source contract amendment with the University of
Kansas Center for Research Inc. (KUCR), of Lawrence, KS as described below and referenced as DolT
No. 2017-084A.

This is a request to cater into a sole source contract amendment with the University of
Kansas Center for Research Inc., to utilize the Dynamic Leaming Maps (OLM) Alternate
Assessment system. This system will manage, edminister, score and report on English
Lanpuage Arts, Mathematics and Science assessments in grades 3 through 8 and 11 for
appropriate populations. :

The contract price will increase by $450,300.00 from $950,300.00 to $1,400,600.00 and
the contract end date will be extended for one year from July 31, 2018 to July 31, 2019,
upon Governor and Council approval.

A copy of this letter should accompany the Department of Education’s submission to the
Govemor and Executive Council for approval.

Sincerely,
Denis Goulet

DG/ik
DolT #2017-084A

cc: Chris Hensel, IT Manager, DolT

"Innovative Technologies Today for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084
CONTRACT AMENDMENT #1

WHEREAS, pursuant to an Agreement approved by Governor and Council on August 23, 2017, Item # 87
{herein after referred to as the “Agreement™), University of Kansas Center for Research, Inc. (hereinafter referred to as
“Vendor” or “KUCR™) agreed to supply certain services upon the terms and conditions specified in the Agreement and
in consideration of payment by the Department of Education (heremafter referred to as the “Department™), certain sums
as specified therein;

WHEREAS, pursuant to the Agreement Section 18: Amendment and the provisions of the Agreement, the
Agreement may be modified or amended only by a written instrument executed by the parties thereto and approved by
the Governor and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in cértain respects;

WHEREAS, the Department and the Vendor wish to extend the completion date from July 31, 2018 to July 31,
2019, . :

WHEREAS,; the Department and the Vendor wish to increase the Contract price by $450,300.00 to bring the
total contract price to $1,400,600.00

WHEREAS, the Department and the Vendor seek to clarify the Agreement.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Agreement and set forth herein, the parties agree as follows:

The Agreement is hereby amended as follows:

1. Amend Section 1.7 of the Agreement (Page 1) by extending the Completion Date from July 31, 2018 to July
11,2019.

2.  Amend Section 1.8 of the Agrcement (Page 1) by increasing the Price Limitation by $450,300.00 from
$950,300.00 to $1,400,600.00.

3. The Agreement is further amended as described in Table 1:

Table 1

Contract | .
#2017-084 ‘ AMENDED TEXT

Statement
of Work -
Section Namber

Agreement Part 1 | In Section 1.6 Account Number remove:
P-37 Federal: 4110

And replace it with:
Federal: 2504

Agreement Part 2 | Under Contract Agreement, page 1, Amount of Contract, remove
Contract Cover $950,300.00

Sheet
And replace it with:

$1,400,600.00

Initial all papes
Vendor Initials: » Page 1 of 26

Date: _(:51_22[1@



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084

. CONTRACT AMENDMENT #1

Agreement Part 2
Contract Cover
Sheet -

Under Contract Agreement, page 1, Funding Source, remove
Federal: 4110 ' .

And replace it with:

Federal: 2504
Agreement Part 2 | Under Contract Agreement, page 1, Term of Contract, remove
Contract Cover July 31, 2018
Sheet

And replace it with:
July 31, 2019

Agreement Part 2
Contract Cover
Sheet

Under Contract Agreement, page 1, Is this an amendmem? remove
No

And replace it with:
Yes

Agreement Part 2
Terms and
Definitions

Under Terms and Definitions, page 3, remove:

CETE Center for Educational Testing and Evaluation (CETE), a division of
University’s Achievement and Assessment Institute, is a

department at the University of Kansas and the organizational

home of the Dynamic Learning Maps Consortium (DLM Consortium)

And replace it with:

AAI Achievement and Assessment Institute is a departmeni at the University of
Kansas and the organizational home of the Dynamic Leaming Maps

Consortivm (DLM Consortium)

Apreement Part 2
Recitals

Under Contract Agreement, page 11, remove

Whereas, KUCR through the Center for Educational Testing and Evaluation (CETE), a division of
University's. Achievement and Assessment Institute, is the organizational home of the Dynamic
Learning Maps Consortium (DLM Consortium), a multi-state coalition of state depariments of
education that acts in collaboration to research, design and implement a standards-based educational
systen that promotes equitable educational opportumties for students with significant cognitive
disabilities in grades three through high school. The DLM Learning Map and DLM Essential Elements
form the base of this system. The DLM Essential Elements are aligned with the Common Core State
Standards for students in grades 3 through high school, and

‘Whereas, the Federal Elementary and Secondary Education Act (20 USC 6301 et Seq.) (ESEA) requires
local educational agencies (LEAS) to measure student attainment on the alternate assessment based on
alternate achievement standards (34 CFR 200.1(d)), and

And replace it with:

Whereas, KUCR through the Achievement and Assessment Institute (AAI), is the organizational home
of the Dynamic Leaming Maps Consortium (DLM Consortium), a multi-state coalition of state
departments of cducation that acts in collaboration to research, design and implcment a standards-based
educational system that promotes equitable educational opportunities for students with significant
cognitive disabilitics in grades three through high school. The DLM Leamning Map and DLM Essential
Elements form the base of this system. The DLM Essential Elements are aligned with the NH
Academic Standards for students in grades 3 through high school, and

‘Whereas, the Federal Elementary and Secondary Education Act, as amended by the Every Student
Succeeds Act (ESSA), Section 1111(b)(2)(i) subparagraph (D) requires local educational agencies
(LEAs) to measure student attainment on the alternate'assessment based on NH Alternate Academic
Standards, and

Initial all pages
Vendor [nitials:
Date: &

Page 2 of 26




STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084
CONTRACT AMENDMENT #1

Agreement Part 2
Recitals

Under Contract Agreemeunt, page 11, remove

Whereas New Hampshire wishes to enter into an agreement with KUCR, upon approval of the New
Hampshire Governor and Council, in order to acquire the annual admunstrallon of DLM AA and
related services of CETE, and

And replace it with:
Whereas New Hampshire wishes to enter into an agreement with KXUCR, upon approval of the New

Hampshire Governor and Council, in order to gcquire the annual administration of DLM AA and
related services of AAIL and

Agreement Part 2
Recitals

Under Contract Agreement, page 12, remove
Whereas, CETE having the requisite expertise, wishes io provide New Hampshire with DLM AA
administration and refated evaluation services.

And replace it with:

. Whereas, AAT having the requisite expertise, wishes to provide New Hampshire with DLM AA

administration and refated evaluation services.

Agreement Part 2
Contract Term

Under 1.3 Contract Term, page 12, remove
The Contract shail begin on the Effective Date and extend through July 31, 2018.

And rcp]ace it with:
The Contract shall begin on the Effective Date and extend through July 31, 20 l9

Agreement Part 2
The KUCR Key
Project Staff

Under 3.3.3.1 The KUCR Key Project Staff, remove
The KUCR Key Project Staff:
Key Member(s)

Neal Kingston

Title
Senior Advisor

And replace it with:
The KUCR Key Project Staff:
Key Member(s)

Meagan Karvonen

Title
Director and Principal
Investigator

Agreement Part 2
State Contract
Manager

Under 3.4 State Contract Manager, page 15, remove
Sandie MacDonald

Department of Education

101 Pleasant Street

Concord, NH 03301

Tel; (603) 271-3453

Fax: (603) 271-7381

Email: Saundra.MacDonald@doe.nh.gov

And replacc it with:

Julie Couch

Department of Education
101 Pleasant Street
Concord, NH 03301
Tel: (603) 271-0058
Fax: (603) 271-7381

Einail: Julie. Couch@doe.nh.gov

Agreement Part 2
State Project
Manager

Under 3.5 State Project Manager, page 16, remove
Sandie MacDonald
Depariment of Education

Initial all pages
Vendor Initials:

Date: .Q‘i’.ﬂhﬁ

Page 3 of 26




STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT -DLM

CONTRACT 2017-084

CONTRACT AMENDMENT #1

101 Plcasant Street

Concord, NH 03301

Tel: (603) 271-3453

Fax: (603) 271-7381

Email: Smindra.MacDopald@doe.nh.gov

And replace it with:

Jutie Couch

Department of Education
101 Pleasant Street
Concord, NH 03301
Tel: (603) 271-0058

Fax: (603)271-7381]
Email: Julie. Couch@doe.nb.gov

Agreement Part 2 | Under 9.1 KUCR Intellectual Property, Page 20, remove
KUCR The Center for Education and Testing Evaluvation (CETE) will use the [P to provide test administration
Intellectual services for DLM AA to New Hampshire under the following conditions:
Property
And replace it with:
The Achievement and Assessment Institute (AAI) will use the [P to provide test administration scmces
for DLM AA to New Hampshire under the following conditions:
Agreement Part2 | Under 15. Dispute Resolution Responsibility and Schedule Table, page 26, remove
Dispute LEVEL | CONTRACTOR STATE CUMULATIVE
Resolution : : ALLOTTED
TIME
Primary KUCR Project Manager Sandie MacDonald (PM) .5 Business Days
First KUCR Director of Research Heather Gage (PMT) 10 Business Days
Administration
Second TBD Commissioner Edelblut 15 Business Days
And replace it with:
LEVEL | CONTRACTOR STATE CUMULATIVE
ALLOTTED
. : TIME
Primary KUCR Project Manager Julie Couch (PM) 5 Business Days
First KUCR Director of Research Heather Gage (PMT) 10 Business Days
Administration

Second TBD

Commissioner Edelblut

15 Business Days

Agreement Part 2
. General
Provisions

Under 16.10 Notice, page 28, remove
Sandie MacDonald

Bureau Administrator

Department of Education

101 Pleasant Street

Concord, NH 03301

Tel: (603) 271-3453

Saundra MacDonaldi@doc.gh.goy

Initial all pages
Vendor [nitials:
Date:

Page 4 of 26




STATE OF NEW HAMPSHIRE .
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084
CONTRACT AMENDMENT #1

And replace it with:

Julie Couch

Burcau Administrator
Department of Education
10] Pieasant Street
Concord, NH 03301
Tel: (603) 271-0058

Julie.Conch@doe.nh.poy

Contract #
2017-084 AMENDED TEXT
Exhibit A ’ ’
Section Number
Section 2.1 Under Section 2.1 Implementation Schedule — Activities/Deliverables/Milesiones, remove
[Preparation for Fiscal Year 2018 Late November through Mid —
17 Operational Spring Window. Software March 2018
Consortium Fiscal Year 2018 Mid-March through Mid-
18 Operational Spring Window Software June
No later than
19 [Final Scores for 2018 Sent to States, | Written July 31,2018
And replace it with:
[Preparation for Fiscal Year 2019 ' * Late November through Mid -
17 Operational Spring Window. Software March 2019
Consortium Fiscal Year 2019 Mid-March through Mid-
18 Operational Spring Window Software June
No later than
19 [Final Scores for 2019 Sent to States. Written July 31,2019
'} Contract Under Contract Deliverables, page 3, remove the entire section
Deliverables :
STATEMENT AND PERFORMANCE OF WORK RELATED TO 2017-2018 AND 2018-2019
SCIENCE DLM-AA CONSORTIUM DEVEL.OPMENT BUY-IN
‘Contract #
2017-084 AMENDED-TEXT,
Exhibit B
Section Number
Section 1.1 Under Section 1.1 Not to Exceed, remove

This is a Not to Exceed (NTE) Contract totaling $950,300.00 for the period between the Effective Date
through July 31, 2018 KUCR shall be responsible. for performing its obligations in accordance with the
Contract. This Contract will allow KUCR to invoice the State for the following activities,
Deliverables, or milestones appearing in the price and payment tahles below.

And replace it with;

This is a Not to Exceed (NTE) Contract totaling $1,400,600.00 for the period between the Effective
Date through July 31, 2019 KUCR shall be responsible for performing its obligations in accordance
with the Contract. This Contract will allow KUCR to invoice the State for the following activities,
Deliverables, or milestones appearing in the price and payment tables below.

"Initial all pages
Vendor Initials:

Date;

Page 5026



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM

'~ CONTRACT 2017-084
CONTRACT AMENDMENT #1

Section 1.1 a. Under Section 1.1 Not to Exceed ., remove

Based upon New Hampshire's alternate assessment test population for the 2017-18 testing year of
1,480 students (1025 students in English language arts and mathematics and 455 student in science) the
State will pay KUCR an annual fixed rate price amount of $300,000 plus a per student cost $150,300,

which is ($120.00 x 1,025) + (860 x 455), plus a one-time DLM Science consortium fee of $500,000
for the 2017-18 testing year.

KUCR shall invoice New Hampshire for 35% of the estimated cost after approval by the
New Hampshire Governor and Council and New Hampshire shall pay within 30 calendar
days after invoice is received.

KUCR shall invoice New Hampshire for 35% of the estimated total cost an or before
January 1, 2018 and New Hampshire shall pay on or before February 1, 2018, and

KUCR shall invoice New Hampshire for the balance of the total cost, based on the actual
number of students tested during the end-of-year assessment, upon completion and
delivery of the annual test reports and New Hampshire shall pay within 30 calendar days.

Section Table 1 - | Under Table 1 — Payment Schedule, remove

Payment Schedule | [ FY2017-18 Academic Testing. Year "Estimated
(July 1, 2017 - June 30, 2018) Amount
First Payment upon NH Governor and | 35% of Estimated Amount £332.605.00
Council Approval of Contact T
Second Payment January 1, 2018 35% of Estimated Amount $332,605.00
‘Final Payment upon conclusion of the Final invoice adjusted to account the
end-of-year assessment as described actual number of students tested. $285,090.00
below.

Total | $950,300.00

And replace it with:

FY2018-19.Academic Testing Year Estimated
{(July 1, 2018 — Juyne 30, 2019) Amount
First Payment upon NH Governor and | 35% of Estimated Amount

Council  Approval of  Contact $£157,605.00
Amendment

Second Payment January 1, 2019 35% of Estimated Amount $157,605.00
Final Payment upon conclusion of the - Final invoice adjusied to account the

end-of-year assessment as described actual number of students tested. $135,090.00
below. ‘

Total | $450,300.00

Section 1.1 b. Under Section 1.1, Not to Exceed b., remove

»

For English Language Arts, Mathematics and Science testing services in the 2018-19 year, estimated
payment will be based on the previous year's STATE’s alternate assessment test population multiplied
by a fixed cost of $60.01 per student per test and the annual fixed flat rate of $300,000.00. Costs afier
the 2018-19 testing year will be determined based on discussions with the Consortium.

KUCR shall invoice STATE for 35% of the estimated total cost on or before August 1, of
the current testing year and STATE shall pay on or before September 1 of the current
testing year,

KUCR shall invoice STATE for 35% of the estimated total cost on or before January 1,
of the current testing year and STATE shall pay on or before February 1 of the current
testing year, and
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084
CONTRACT AMENDMENT #1

o KUCR shall invoice STATE for the balance of the total cost, based on the actual total
number of students tested during either the instructionally embedded or end-of-year
assessment, upon completion and delivery of the annual test reports and STATE shall pay
within 30 calendar days.

And replace it with:

For English Language Arls, Mathematics and Science testing services in the 2018-19 year, estimated
payment will be based 1,480 students (7025 students in English language arts and mathematics and 455
students in science) the State will pay KUCR an annual fixed rate price amount of $300,000 plus a per
student cost $150,300.00, which is ($120.00 x 1,025) - ($60 x 455). Costs after the 2018-19 testing
year will be determined based on discussions with the Consortium. ‘

e KUCR shall invoice STATE for 35% of the estimated total cost on or before August 1, of
the current testing year and STATE shall pay on or before September 1 of the current
testing year,

e KUCR shall invoice STATE for 35% of the estimated total cost on or before Janliary 1,
of the current testing year and STATE shall pay on or before February 1 of the current
testing year, and

* KUCR shall invoice STATE for the balance of the total cost, based on the actual total
number of students tested during either the instructionally embedded or end-of-year
assessinent, upon coinpletion and delivery of the annual test reports and STATE shall pay
within 30 calendar days.

Section 2. Total
Contract Price

Under Section 2. Total Contract Price, remove

This is & Not to Exceed (NTE) Contract for the period between the Effective Date through July 31,
2018. KUCR shali be responsible for performing its obligations in accordance with the Contract.
Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed the price limitation
in block 1.8 of the P37 (“Total Contract Price™). The payment by the State of the tota] Contract price
shall be the only, and the complete reimbursement to KUCR for all fces and expenses, of whatever
nature, incurred by KUCR in the performance hereof.

And replace it with:

This is a Not to Exceed (NTE) Contract for the period between the Effective Date through July 31,
2019. KUCR shall be responsible for performing its obligations in accordance with the Contract.
Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed the price limitation
in block 1.8 of the P37 (“Total Contract Price™). The payment by the State of the total Contract price
shall be the only, and the complete reimbursement to KUCR for all fees and expenses, of whatever
nature, incurred by KUCR in the performance hereof.

Section 3.
Invoicing

Under Section 3. Invoicing, reinove
Invoices shall be sent to: '
Sandie MacDonald

NH Dept of Education

101 Pleasant Street

Concord, NH 03301

And replace it with:
Involices shall be sent to:
Julie Couch

NH Dept of Education
101 Pleasant Street
Concord, NH 03301
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084
CONTRACT AMENDMENT #1

Contract #
2017-084
Exhibit E
Section Number

Under Security and Implementation, remove
Current Exhibit E

And replace it with
Attached new Exhibit E

Contract #
2017-084
Exhibit G
Section Number

Under Section 2.1, a., remove

a. Tier 1 Help Desk Support - CETE will provide a toll free telephone number for STATE educators to
have access to a help desk between the hours of 7:00 am and 6:00 pm Central Time Monday
through Friday during the DLM End-of-Year test window and between 8:00 am and 5:00 pm
Central Time at other times of the year (except National Holidays and December 26 through
January 1 when the Help Desk will be closed). Tier 1 suppornt 1o provide a response or resolution

back to the originating caller within 24 hours.

b. Tier 2 Help Desk Support - CETE will provide Tier 2 help desk support between 8:00 am and 5:00
pm Central Time Monday through Friday (except National Holidays and December 26 through
January | when the Help Desk will be closed). Tier 2 help desk support will trouble shoot problems
not solvable by Tier 1 support.

And replace it with :

a. Tier 1 Help Desk Support - AAI will provide a toll free telephone number for STATE educators to
have access to a help desk between the hours of 7:00 am and 6:00 pm Central Time Monday
through Friday during the DLM End-of-Year test window and between 8:00 am and 5:00 pm
Central Time at other times of the year (except National Holidays and December 26 through
January | when the Help Desk will be closed). Tier 1 support to provide a response or resolution
back to the originating caller within 24 hours.

b. Tier 2 Help Desk Support - AAI will provide Tier 2 help desk support between 8:00 am and 5:00
pm Central Time Monday through Friday (except National Holidays and December 26 through
January 1 when the Help Desk will be closed). Tier 2 help desk support will trouble shoot problems
not solvable by Tier 1 support.

Contract #
2017-084
Exhibit K
Section Number

Under Assurances, remove

KUCR provides the DLM AA and related services offered under this Agreement as part of the non-
profit research and cducational activities of University, and arc provided to the State of New Hampshire
as part of University’s mission of outreach and service to the educational community. CETE has no
reason 1o believe that the DLM AA infringes on the intellectual property rights of any third party, or
that they are unfit for the purposes described in this Agreement. Notwithstanding any other statement,
KUCR and University, their respective trustees, directors, officers, employees, and affiliates make no
representations and extend no warranties of any kind, either express or implied, including but not
Iimited 1o warrantics of merchantability, fitness for a particular purpose, absence of latent or other
defects, whether or not discoverable or non-infringement of proprietary rights of any third party.

And replace it with

KUCR provides the DLM AA and related services offered under this Agreement as part of the non-
profit research and educational activities of University, and are provided to the State of New Hampshire
as part of University's mission of outreach and service to the cducational community. AAI has no
reason to believe that the DLM AA infringes on the intellectual property rights of any third party, or
that they are unfit for the purposes described in this Agreement. Notwithstanding any other statement,
KUCR and University, their respective trustees, directors, officers, employees, and affiliates make no
representations and extend no warranties of any kind, ¢ither express or implied, including but not
limited to warranties of merchantability, fitness for a particular purpose, absence of latent or other
defects, whether or not discoverable or non-infringement of proprietary rights of any third party.

Contract #
2017-084
Exhibit L

Under A. Training, remove
The Guide to DLM Required Training and Professional Development 2017-18 may be
downloaded from, hitp://dynamiclearningmaps.org/content/professional-development

Initial all pages
Vendor Initials: :

Date: g_lgj_}[@

Page 8 of 26



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084
CONTRACT AMENDMENT #1

Section Number And replace it with:
The Guide to'DLM Required Training and Professional Development 2018-19 may be

downloaded from, http://dynamiclearningmaps.org/content/professional-development

Contract # Under Data Sharing Agreement, remove
2017-084 Current Exhibit M
Exhibit M
Section Number And replace it with
Attached new Exhibit M
Contract # Under Special Exhibits, Attachments, and Certificates, remove
2017-084 Current Exhibit O
Exhibit O

Section Number And replace it with
Attached new Exhibit O

Table 2 CONTRACT HISTORY 2017-084 NH Alt Assessment - DLM

CONTRACT AMENDMENT TYPE G&C. END DATE. CONTRACT

AND ' . APPROVAL. i AMOUNT

AMENDMENT |. : ‘DATE
NUMBER .
2017-084 Qriginal Contract 812317 July 31, 2018 $£950,300.00
Itemn #87
2017-084 1* Amendment July 31, 2019 $450,300.00
Amendment 1
_ CONTRACT TOTAL $1,400.600.00
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084
CONTRACT AMENDMENT #1

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall
take effect upon the approval date from the Governor and the Executive Council.

IN WITNESS WHEREQOF, the parties have hereunto set their hands as of the day and year first above written.

University of Kansas Center for Research, Iac. (K

Corporate Signltuyomﬁzed:
STATE OF A Aol

A\
COUNTY OF :gau.al; 4&-0

o
On this the 2 2"day of /Y Z;g# , 2018, before me,

Linda L. Crawfor

(oo

, the undersigned Official

personally appeargd acknowledged her/himself to be the
7aJ0_ , a corporation, and that she/he, as
~being authorized to do so, executed the foregoing instrument for

the purposes therejn contained, by signing the name of the corporation by her/himself as

£ (4

Mo d .

ch

IN WITNESS WHEREOF I hereunto set my hand and official seal.

Notary Public/Justice ;f the Pcaceé’

My Commission Expires:

(SEAL)

State of New Hampshire

oVAVil

= NOTARY PUBLIC - State of Kansas

A LINDA L CRAWFORD
(OO My Appt Expiros May 16, 2020

Date: 5~ 30 -20/%

Frank Edelblut, Commissioner
State of New Hampshire
Department of Education
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ALT ASSESSMENT - DLM
CONTRACT 2017-084
CONTRACT AMENDMENT #1

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution. .

Approved by the Attorney General

I vue._ 00D,

Statf of Ney/Harhpshire, Department of Justice

I hereby certify that the foregomg amendment was approved by the Governor and Executive Council of the
State of New Hampshire al the Meeting on: {date of meeting)

Office of the Secretary of State

By:

Titie:

Date:

Initial all pages
Vendor Initials: A Page 11 0f 26
Date:



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBITE
SECURITY AND IMPLEMENTATION

¥

KUCR shall provide the State with the following services set forth in Contract Exhibit A.
1. IMPLEMENTATION STRATEGY

1.1 Key Components

a. KUCR shall oversee an lmplementation strategy with a timeline set forth in accordance
with Exhibit A, 2.1 Implementation Schedule — Activities/Deliverables/Milestones:
AN

b. The KUCR team will provide training templates on line as defined in the Training
Services, Exhibit L, which will be customized to address the State’s specific
requirements.

1.2 Timeline

The timeline is set forth in Exhibit A. 2.1 Implementation Schedule -
Activities/Deliverables/Milestones.

1.3 Implementation

KUCR, through AAI shall provide the professional services listed below. The professional
services set forth below shall be performed: (i) using the requisite degree of skill, care and
diligence; and (ii) will be reasonably accurate in accordance with accepted professional
testing standards. This statement of work applies to all tests that are under operational
administration including instructionally embedded assessments. -

M _English Lapguage Arts and Mathematics Alternate Assessment Training and
- Support Services
a. AAI will annually update and make available required training modules for DLM English
language arts and matheinatics test administrators in self-directed and facilitated formats.
Modules will be hosted by AAL
b. AAI will annually update and deliver consortium-level training sessions for district-level
staff who support English language arts and mathematics DLM implementation. At least
two training sessions will be conducted annually via web conferencing soﬁwarc and
recordings posted for later access.
¢. AAI will annually update and make available manuals and supporting materials for DLM
English language arts and mathematics test administrators and individuals in district
support roles (e.g., assessment coordinators) to provide for a valid, reliable, and standard
administration of the DLM English language arts and mathematics alternate assessment.
d. AAI will provide a toll free telephone number for state educators to have access to a
service desk between the hours of 7:00 am and 6:00 pm Central Time Monday through
Friday during the DLM End-of-Year test window and between 8:00 am and 5:00 pm
Central Time at other times of the year (except National Holidays and Decemnber 26
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT E
SECURITY AND IMPLEMENTATION

e.. through January 1). Tier 1 support will provide a response or resolution back to the
originating caller within 24 hours. Tier 2 help desk support will trouble shoot problems
not solvable by Tier 1 support. Tier 2 support will be available 8:00 am to 5:00 pm
Central Time Monday through Friday (except National Holidays and December 26
through January 1).

DLM Eunglish Language Arts and Mathematics Alternate Assessment Preparation

Services

a. AAI will provide online access to allow local educators to input First Contact survey and
Personal Needs and Preferences information necded to provide necessary accessibility
supports and for determining appropriate initial placement into the DLM English
language arts and mathematics assessments. All information collected shall follow
FERPA rules and regulations.

b. AAI will provide practice activities and released testlets that may be accessed in
KITE to allow students and educators to become familiar with the English language
arts and mathematics assessments. A minimum of one new testlet per grade will be
added each year.

¢. AAI will provide a file format to State to allow State to provide a school system
hierarchy that AAI will enter into the KITE™ system. State provides a single
organizational file annually to AAT for registration of districts and schools to set up
the KITE™ system.

d. AAI will provide functionality and supporting materials for centralized or distributed
(SEA, LEA, or school) data load into the KITE™ system, including student names and

' appropriate demographic information, educator accounts, and rosters. AAI will ensure

appropriate FERPA safeguards on all student data including authenticated user access.
The KITE™ system will allow the state of New Hampshire to update yearly the student
unique numeral identifiers from the database and allow for state management of al] data
in compliance with New Hampshire privacy laws as it pertains to NH RSA 189:65, 66,
67, 68 and RSA 193 E:5.

€. AAI will provide functionality and supporting materials for state/district
management and access to update student and educator records during the year.

DLM English Language Arts and Mathematics Alternate Assessment Administration
Services
a. AAI will deliver instructionally embedded assessinents for English language arts and
mathematics in grades 3-8 and high school (optional for year-end states).-
b. AAI will deliver spring adaptive English language arts and mathematics in grades 3-
8 and high school.
¢. AAI will support state selection of its own spring English language arts and
mathematics testing window within the standard consortium wide window.
d. AAI will make available built-in accessibility features for use during assessment and
deliver alternate forms as needed for accessibility via the KITE system.
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STATE OF NEW HAMPSHIRE
: DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT E
SECURITY AND IMPLEMENTATION

¢. AAI will provide state and district staff with access to on-demand data extracts that
may be used to guide local data management and assessment preparation and
momnitoring.

f. AAI will provide general project support (equivalent to approximately 10 days of
staff time for the period of the contract) for state-level implementation of the DLM
English Janguage arts and mathematics assessment system, including: A designated
main point of contact for state level DLM policy and implementation questions; and
Email/Phone consultation (e.g., consult on state training and communication plaos,
consult and provide feedback on state developed materials and training, consult on
capacity building for state to support local implementation).

DLM English Language Arts and Mathematics Alternate Assessment KITET™ System

Services

a. AAI will provide educators with an interface to manage DLM assessments, including
assignment of instructionally embedded assessments and access to information about
testlets.

b. AAI will provide the KITE assessment administration platform and ongoing maintenance
of the KITE assessment administration platform.

c. Seeking advice from the consortium Governance Board, AAI will prioritize and
implement KITE system enhancements to support the DLM English language arts and
mathematics system on at least an annual basis.

DLM_English Language Arts and Mathematics Alternate Assessment Professional
Development Services
a. AAI will provide professional development modules that addresses general components
of the DLM System (e.g:, Claims and Conceptual Areas, DLM Essential Elements) and
instructional practices (e.g., Universal Design for Learning, Principles of Instruction in
English Language Arts, Unitizing, and Counting and Cardinality), to support instruction
aligned with the DLM AA. Modules will be available in Self-Directed format, available
24 hours a day, 7 days per week to educators through an on-line portal accessed via the
DLM website, and in Facilitated format for use in face-to-face training or as part of local
professional learning communities. All materials will be hasted by AAL
b. Seeking advice from the DLM Governance Board, AAI will prioritize and create new and
enhance existing English language arts and mathematics instructional activities.
c. AAI will provide SEA with monthly reports regarding educator completion of Self-
Directed versions of professional development modules.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT E
SECURITY AND IMPLEMENTATION

d. AAI will host a DLM Virtual Community of Practice open by registration to all educators
working with students with significant cognitive disabilities in the DLM Consortium. As
part of the DLM Virtual Community of Practice, AAI will:

i.  Provide instructional materials and supports including access to familiar texts
used in the DLM Alternate Assessment System, supports for communication
for students with complex communication needs, and sample lesson plans
and units.

ii.  Support and curate an instructional materials and lesson plan exchange that
will allow educators across the DLM Consortium to share resources.

DLM English Language Arts and Mathematics Alternate Assessment Psychometric
Services

a. AAI will produce an annual update to the consortium-wide English language arts and
mathematics technical manual.

b. AAI will fund four meetings per year of the DLM Consortium Technical Advisory:
Committee to advise on the design and delivery of the English language arts and
mathematics alternate assessment system.

¢. AAI will conduct, present, and publish studies documenting the technical quality of the
DLM English language arts and mathematics assessments including policy and
instructional implications. Results will be used to guide English language arts and
mathematics assessment system and KITE systewn 1mprovcmcnt

d. AAI will organize documentation to support USED peer review requirements and
will facilitate all non-state specific peer review efforts.

DLM English Language Arts and Mathematics Alternate Assessment Scoring and
Reporting Services (all FERPA and New Hampshire privacy laws shall be followed).

a.  AAIwill produce PDF files containing student, class, school, and district English
language arts and mathematics reports that may be accessed and printed by the
appropriate local education agency or its designee. Report files will be packaged by
student school and district for electronic distribution.

b. AAI will produce a PDF file with a state level report on English language arts and
mathematics results that State-authorized SEA representatives may access and print.

¢. AAI will provide the SEA with an electronic data file in csv format containing all student
results, performance levels, and information indicating the studeat, classroom, teacher,
school, and district for each content area tested and any other data in the DLM database
required for accountability reporting.

d. AAI will provide facility within the KITE™ system to aliow teachers to look at the
results of the DLM English language arts and mathematics instructionally embedded
assessment.
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STATE OF NEW HAMPSHIRE
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DLM Science Alterpate Assessment Training and Support Services

a.

AAI will annually update and make available required training modules for DLM Science
test administrators in self-directed and facilitated formats. Modules will be hosted by
AAL .

AAI will annually update and deliver consortium-level training sessions for district-level
staff who support science DLM implementation. At least two training sessions will be
conducted annually via web conferencing sofiware and recordings posted for later access.
AAI wil] annually update and make available manuals and supporting materials for DLM
science test administrators and individuals in district support roles (e.g., assessment
coordinators).

AAI will provide a toll free telephone number for state educators to have accessto a
service desk between the hours of 7:00 am and 6:00 pm Central Time Monday through
Friday during the DLM End-of-Year test window and between 8:00 am and 5:00 pm
Central Time at other times of the year {(except National Holidays and December 26
through January 1). Tier ] support will provide a response or resolution back to the
originating caller within 24 hours. Tier 2 help desk support will trouble shoot problems
not solvable by Tier 1 support. Tier 2 support will be available 8:00 am to 5:00 pm
Central Time Monday through Friday (except National Holidays and December 26
through January 1). ‘

(V]

DLM Science Alternate Assessment Preparation Services

a.

A AT will provide online access to allow local educators to input First Contact survey and
Personal Needs and Preferences information needed to provide necessary accessibility
supports and for determining appropriate initial placement into the DLM Science
Assessments. All information collected shall follow FERPA rules and regulations.
AAT will provide practice activities and released testlets that may be accessed in
KITE to allow students and educators to become familiar with the science
assessments. A minimum of one new testlet per grade span will be added each year.
AAI will provide a file format to State to allow State to provide a school system
hierarchy that AATI will enter into the KITE™ system. State provides a single
organizational file annually to AAI for registration of districts and schools to set up
the KITE™ system.

AAI will provide functionality and supporting materials for centralized or distributed
(SEA, LEA, or school) data load into the KITE™ system, including student names
and appropriate demographic information, educator accounts, and rosters. AAI will
ensure appropriate FERPA safeguards on all student data including authenticated

user access. The KITE™ system will allow the state of New Hampshire to update
yearly the student unique numeral identifiers from the database and allow for state
mapagement of all data in compliance with New Hampshire privacy laws as it
pertains to NH RSA 189:65, 66, 67, 68 and RSA 193 E:5.
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2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBITE
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e. AAI will provide functionality and supporting materials for state/district
management and access to update student and educator records during the year.

DLM Science Alternate Assessment Administration Services

a.  AAI will deliver instructionally embedded assessments for science in elementary,
middle, and high school (field test FY18, operational FY19).

b. AAI will deliver spring adaptive science assessments in grade bands (3-5, 6-8, and
high school).

¢. AAI will support state sclection of its own spring science testing window within the
standard consortium wide window.

d. AAI will make available built-in accessibility features for use during assessment and
deliver alternate forms as needed for accessibility via the KITE system.

e. AAI will provide state and district staff with access to on-demand data extracts that
may be used to guide local data management and assessment preparation and
monitoring.

f. AAI will provide general project support (equivalent to approximately 10 days of
staff time for the period of the contract) for state-level implementation of the DLM
science assessment system, including: A designated main point of contact for state
level DLM policy and implementation questions; and Email/Phone consultation (e.g.,
consult on state training and communication plans, consult and provide feedback on
state developed materials and training, consult on capacity building for state to
support local implementation).

DLM Science Alternate Assessment KITE™ System Services

a. AAI will provide educators with an interface to manage DLM assessments, including
assignment of instructionally embedded assessments and access to information about
testlets. o

b. AAI will provide the KITE assessment administration platform and ongoing maintenance
of the KITE assessment administration platform.

¢. Secking advice from the Science Governance Board, AAl will prioritize and implement
KITE system enhancements to support the DLM science system on at least an annual
basis.

DLM Science Alternate Assessment Professional Development Services
a. AAIwill create up to 5 professional development modules annually that support
instruction aligned to the DLM Science Essential Elements. Modules will be available in
a self-directed format, available 24 hours a day, and 7 days per week to educators through
the DLM website. All materials will be hosted by AAL
b. Seeking advice from the DLM Science Governance Board, AAI will prioritize and create
new and enhance existing science instructional activities.
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DLM Science Alternate Assessment Psychometric Services

a. AAI will produce an annual update to the consortium-wide science technical manual.

b. AAIwill fund four meetings per year of the DLM Consortium Technical Advisory
Committee 1o advise on the design and delivery of the science altemate assessment
system.

¢. AAI will conduct, present, and publish research documenting the technical quality of the
DLM science assessments including groundwork necessary to support both integrated
and year-end testing models, policy and instructional implications. Results will be used to
guide science assessment system and KITE system improvement.

d. AAI will organize documentation to support USED peer review requirements and will
facilitate all non-state specific peer review efforts.

DLM Science Alternate Assessment Scoring and Reporting Services (all FERPA and
New Hampshire privacy laws shall be followed).

a. AAI will produce PDF files containing student, class, school, and district science reports
that may be accessed and printed by the appropriate local education agency or its
designee. Report files will be packaged by student school and district for electronic
distribution.

b. AAIwill produce a PDF file with a state level report on science results that State-
authorized SEA representatives may access and print.

c.  AAI will provide the SEA with an electronic data file in csv format containing all student
results, performance levels, and information indicating the student, classroom, teacher,

. school, and district for each content area and any other data in the DLM database
required for accountability reporting.

d. AAI will provide facility within the KITE™ system to allow teachers to look at the
results of the DLM science instructionally embedded assessment.

DLM English Language Arts and Mathematics Alternate Assessment Consortium
Services

a. AAI will host face-to-face govemance board meetings once per year and cover the
cost of attendance for two representatives per state.

b. AAI will host virtual governance partner calls up to once per month and convene ad-
hoc committee meetings as needed.

c. AAI will provide states with access to DLM Technical Adwsory Committee

. meetings where states may virtually attend and observe the meeting.

d. AAI will provide governance board members with the opportunity to review and
provide feedback on draft consortium training resources, manuals, and reports.

e. AAI will host, maintain and enhance the DLM web site, including state-specific
pages with contents to support impleamentation of DLM English language arts and
matheinatics assessments.
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f.  AAI will make one site visit per year (e.g., state level training on implementation,
. meeting with state representatives, state TAC meeting participation, and/or
stakeholders to provide DLM-specific information).

DLM_ English Language Arts and Mathematics Alternate Content and Stapndards
Services
‘a. AAI will maintain and make available the DL.M English language arts and mathematics

Essential Elements. AAI will keep track of any recommendations for changes to the
Essential Elements. At any time, the English language arts and mathematics Governance
Board can vote to revise and reissue the Essential Elements, with any. such motion
including a schedule for implementation to allow the following: Time to revise the
learning map neighborhoods, Essential Element Concept Maps, and testlets; time for
educators to familiarize themselves with any changes; and time for states to adopt the
revised DLM English language arts and mathematics Essential Elements.

DLM English Language Arts and Mathematics Alternate Assessment Development
Services

a. AAI, with input from the English language arts and mathematics consortium
governance board, will create a test development plan that includes up to 200 testlets
in English language arts and mathematics annually to replace testlets due to
exposure, including accessible alternate forms as needed.

b. AAI will annually complete all English language arts and mathematics test
development processes including internal, external, and editorial reviews; field
testing; and preparation for operational delivery including access:bxhty taggmg and
QC procedures.

DLM Science Alternate Assessment Consortium Services

a. AAI will host face-to-face science governance board meetings twice per year and
cover the cost of attendance for iwo representatives per state.

b. AAI will host virtual science governance partner calls up to once per month and
convene ad-hoc committee meetings as needed.

¢. AAIwill provide states with access to DLM Technical Advisory Committee
meetings where states may virtually attend and observe the meeting.

d. AAI will provide science governance board members with the opportunity to review
and provide feedback on draft consortium training resources, manuals, and reports.

e. AAI will host, maintain and enhance the DLM web site, including state-specific
pages with contents to support implementation of DLM science assessments.

f. AAI will make one site visit per year (¢.g., state level training on implementation,
meeting with state representatives, state TAC meeting participation, and/or
stakeholders to provide DLM-specific information).
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DLM Science Alternate Content and Standards Services
a. AAI will maintain and make available the DLM Science Essential Elements. AAl will

keep track of any recommendations for changes to the Essential Elements. At any time,
the Science Governance Board can vote to revise and reissue the Essential Elements, with
any such motion including a schedule for implementation to allow the following: Time to -
revise the learning map neighborhoods, Essential Element Concept Maps, and testlets;
time for educators to familiarize themselves with any changes; and time for states to
adopt the revised DLM Science Essential Elements. :

DLM Science Alternate Assessment Development Services

a. AAI with input from the science consortium governance board, will create a test
development plan that includes up to 300 testlets in science anaually for the
consortium, including accessible alternate forms as needed.

b. AAI will annually complete all science test developinent processes including
internal, external, and editorial reviews; field testing; and preparation for operational
delivery including accessibility tagging and QC procedures.

c. AAI will develop and field test instructionally embedded assessments for science in
elementary, middle, and high school.

1.4 SECURITY
KUCR shall ensure that appropriate levels of security are implemented and maintained in order
to protect the integrity and reliability of the State’s student data. KUCR shall provide the State
resources, information, and Services during the term of the contract, with the appropriate
infrastructure and security controls to ensure business continuity and to safeguard the
confidentiality and integrity of State Data.  Parties agree to enter into a Data Sharing
Agreement, Exhibit M.
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This Data Use Agreement is made and entered into by and between the New Hampshire Department of
Education, hereafter “Holder,” the KUCR, hereafter “Recipient.”

1. This agreement sets forth the terms and conditions pursuant to which the Holder will disclose
certain protected educational information, hereafter “PEI” in the form of a Limited Data Set to the
Recipient.

2. Terms used, but not dtherwise defined, in this Agreement shall have the meaning given the terms
in the United States Department of Bducation chul?tions 20 U.S.C. § 1232g; 34 CFR Part 99,
also known as FERPA.

3. The purpose of this disclosure is to support the development and implementation of the Dynamic
Leaming Maps Alternate Assessment System for students. This purpose falls under both FERPA
section 99.31(a)(6)(I}(A), which allows such disclosure in order to “Develop, validate, or
administer predictive tests,” or “Improve instruction,” and FERPA section 99.35(a)(1), which
allows such disclosure for the evaluation of state and federal education programs.

3.1 For uses that do not require score reporting, may be redacted at the sole discretion of the
Holder and an identifier provided by the Holder will be used to ideatify students during the
administration of the Dynamic Learning Maps Alternate Assessments.

4. Recipient Responsibilities

4.1 The Recipient will not use or disclose the Limited Data Set for any purpose other than
permitted by this Agreement pertaining to the Project, or as required by law, If disclosure of data
of any kind is deemed necessary, it will take place only after prior notification of the Holder.

4.2 The Recipient will use appropriate administrative, physical, and technical safeguards to
prevent use or disclosurc of the Limited Data Set other than as provided for by this Agreement.

4.3 The Recipient will report to the Holder any use or disclosure of the Limited Data Set not
provided for by this Agreement. The report should be made (to Holder, by Recipient) within 24
hours of its discovery.

4.4 The Recipient wil] ensure that any agent, including a subcontractor, to whom it provides the
Limited Data Set, agrees to the same restrictions and conditions that apply through this
Agreement to the Recipient with respect to the Limited Data Set.

4.5 The Recipient will not identify the information contained in the Limited Data Sct.JAny reports
or materials developed by the Recipient or subcontractors that use data provided under this
Agreeinent, will not contain any personally identifiable information that is protected by the
Family Educational Rights and Privacy Act (FERPA), 34 CFR 99.
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4.6 The Recipicnt will not contact the individuals who are the subject of the PEI contained in the
Limited Data Set.

5. Term and Termination

5.1 The terms of this Agreement shall be effective as of the effective date of contract #2017-084,
Amendment 1, and shall remain in effect until all PEI in the Limited Data Set provided to the
Recipient is destroyed or returned to the Holder. :

5.2 Upon the Holder’s knowledge of a material breach of this Agreement by the Recipient, the
Holder shall provide an opportunity for the Recipient to cure the breach or end the violation, If
efforts to cure the breach or end the violation are not successful, the Holder shall discontinue
disclosure of the Limited Data Set to the Recipient if the Holder determines cure of the breach is
not possible.

5.3 Both Holder and Recipient shall have the right to terminate this Data Use Agreement for any
reason by providing sixty (60) days’ notice of termination of this Data Use Agreement to the
other party (Holder or Recipient).

6. General Provisions

' 6.1 The Recipient and Holder understand and agree that individuals who are the subject of PEI
are not intended 1o be third party beneficiaries of this Agreement.

6.2 This Agreement shall not be assigned by the Recipient without the prior written consent of the
Holder.

6.3 Each party agrees that it shall be responsible for its own acts and the results thereof to the
extent authorized by law and shall not be responsible for the acts of the other party or the results
thereof.

7. Data Confidentiality and Security

7.1 The Recipient shall iinplement and adhere to policies and procedures that restrict access to the
Limited Data Set. A complete list of individuals with access to the Limited Data Set will be
identified and 1naintained.

7.2 All individuals permitted to retrieve or use data from the Limited Data Set shall only access
that data either directly from secure servers or by using a KU managed device with encrypted
storage. Data from the Limited Data Set shall only be stored on or retricved from secure servers
located within the United States.
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7.3 All individuals permitted to use or receive the Limited Data Set for purposes of the Project
agree to handle pupil data in a manner that maintains privacy and confidentiality. All individuals
using or receiving the Limited Data Set must sign and return DLM’s data access form, which will
be maintained for the length of the project and will be shared with the Holder

8. Transmission of Data

8.1 All student data shall be transmitted to the Recipient via a Secure File Transfer Protocol
(SFTP) or other method agreed to by the Holder and Recipient.

8.2 During this transmission, data shall be secured based upon a method agreed to by the Holder
and Recipient.

9. Data Storage

9.1 PEI shall be kept, for the shortest of the following periods:

¢ len years,

s upopn completion of all final deliverables after termination of the Holder’s inembership in
the Dynamic Learning Maps Alternate Assessment Consortium, or use of the Dynamic
Leamning Maps Alternate Assessmenti(s), or

o the date when the data are no longer needed for the purposes for which the component of
the project was conducted.

When the PEI data storage term expires, the DLM Consortium will retain de-identified (non-
PEI) data only for the purposes of maintaining the DLM operational assessment system (c.g.,
calibration, evidence of technical quality).

9.2 Data will be stored in a secure electronic format by the Recipient. All personally identifiable
information connected with this Project shall be destroyed per 9.1 and in accordance with the
University of Kansas policies regarding data handling and destruction, which include the NIST
Special Publication 800-88 guidelines. The Recipient shall give the Holder written notice of
planned destruction of records at least thirty (30) days prior to such destruction.

10. Data Elements

10.1 Attached is a Data Request (Attachment A) listing variables to be provided by the Holder to
the Recipient for use with the Project. Ali data remains the property of Holder.
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1. Definitions.

a.

b.

SEA - “SEA” means state educational agency and includes each state’s education
Superintendent.

LEA — “LEA” means local educational agency and includes any educanonal
agency within a DLM Consortium Member state subject to the requirements of
ESEA of NCLB.

KUCR - “KUCR"” means the University of Kansas Center for Research, Inc.
DLM Consortium — “DLM Consortium™ means the set of states that purchase
DLM Consortium student alternate assessment services.

DLM Consortium Member — “DLM Consortium Member” means any state
educational: agency that approves and/or purchases the DLM Consortium student
assessment services to satisfy the state and local educational agencies
requirements of the Elementary and Secondary Education Act that pertain to the
academic assessment students with significant cognitive disabilities.

DLM Consortium Associate Member — “DLM Consortium Associate Member”
means any state educational agency that is not using the DLM Alternate
Assessment during the current year, but would like to attend Governance
Meetings and conference calls. Associate members may participate in
conversations but have no vote until they have entered into a contract for future
assessment. Educators and students from Associate Member states will not
participate in ongoing research.

DLM Governance Board Member — “DLM Governance Board Member” means
any person appointed to the DLM Governance Board according to the Board
Member Appointment subsection below, see sec. 3a.

Technical Advisory Committee (TAC) — The TAC consists of experts in areas of
assessment ranging from standard setting and validity in large-scale assessments,
to accessibility in alternative assessments, to cognitive diagnostic modeling that
provide advice and guidance the DLM Consortium on technical aspects of the
DLM AA system.

2. Purpose.

a.

Advisory - The DLM Governance Board serves as an advisory board to
Accessible Teaching, Learning and Assessment Systems (ATLAS) in their
administration, maintenance and enhancement of the Dynarnic Learning Maps
Alternate Assessment system.

Collaborative - The DLM Govemnance Board provides an organized opportunity
for SEAs to associate and address commeon issues relating to students with
significant cognitive disabilities, the academic proficiency of grade 3 through
grade 12 students and other issues related to SEA and LEA reqmrements of
ESEA.
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3. Structure.

a.

b.

€.

Board Member Appointment —~ Each DLM Consortium Member should appoint
two SEA representatives to the DLM Consortium Board. The representatives
should be a state special education and state assessment administrator.

The Director of the Dynamic Leaming Maps Alternate Assessment Project will be
an ex officio member of the governance board.

Term of DLM Ggvernance Board Members — Each DLLM Governance Board
Member will serve until replaced by their respective SEA or until their SEA is no
longer a DLM Consortium Member.

Removal of DLM Governance Board Members - DLM Consortium Board
Members may only be removed by their respective SEA. An SEA will appoint a
successor member to the DLM Governance Board if that SEA removes its
appointed member. ‘

Compensation — Members of the DLM Govemance Board do not receive
compensation.

4. Operations.

a.
b.

c.

d.

General — ATLAS will facilitate the activities of the DLM Governance Board.
On-site Meeting - ATLAS will conduct on-site meetings of the DLM Governance
Board at a frequency specified in the consortium scope of work.
Ad hoc Committee Meetings - ATLAS will conduct ad hoc committee meetings
of the DLM Governance Board as necessary.
Communications
i. General - ATLAS will provide the necessary infrastructure to facilitate the
DLM Governance Board activities.
ii. Meeting Summaries — ATLAS will maintain meeting notes and provide
meeting summaries to the DLM Govemnance Board Members after any
DLM Governance Board meeting.

i. General - ATLAS will pay the costs associated with operating the DLM
Governance Board. All travel expense reimbursements will be made in
accordance with KUCR guidelines.

ii. Incremental Travel Expenses — If any SEA wants to bring more than two
representatives to a DLM Consortium mceting, that SEA will be
responsible for these peoples’ travel expenses.

Fiscal Impact — The activities of the DLM Govemnance Board will have no direct

fiscal impact on individual DLM Consortium Members without an additional

written agreement between the individual DLM Consortium Members and

KUCR. If DLM Govemnance Board Members recommend and the DLM

Consortium adopts any changes to the DLM Consortium services that affect the

price, then no price change will take effect until the individual DLM Consortium

Members execute written agreements with KUCR that reflect these changes.
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5. Activities.

a. General —~ The activities of the DLM Governance Board include the following:
i. Annual DLM Governance Board meetings;

ii, DLM Govermnance Board committees as determined by this section; and

iii. Special meetings conducted by the DLM Consortium

b. DLM Govermance Board Meetings - ATLAS will coordinate the meetings of the

DLM Governance Board.

i. Meeting Agendum — ATLAS, with input from the states, will set the

agenda for DLM Govemnance Board meetings.

ii. Meeting Activities

c.

1.

2.

3.

Committees

Substantive Presentations. ATLAS will present updates on DLM
Consortium activities related to the implementation, research and
development of the DLM Consortium Works.

Financial Presentations. At every Governance meeting ATLAS
will present a financial update on the current year budget.
Discussion and Review Groups. ATLAS will facilitate discussion
groups on targeted topics related to the implementation, research
and development of the DLM Consortium Works. The discussion
groups are an opportunity for DLM Govemnance Board Members
to provide input to the DLM Consortium and to interact and
exchange ideas with other SEAs.

Policy Orientation and Priority Setting. ATLAS will poll the DLM
Governance Board in order to ascertain the position of DLM
Governance Board members on issues related to the policy
orientation and priorities of the implementation, research and
development. Each DLM Member state will receive one vote. The
votes will be recorded by ATLAS on behalf of the DLM
Consortium.

i. Ad Hoc Committees — the DLM Consortium and the DLM Governance
Board may form ad hoc committees to address specific issues as
necessary.

Attached are:  A. KUCR’s Certificate of Vote/Authority
B. KUCR’s Certificate of Good Standing
C. KUCR’s Certificate of Insurance

D. Attachments

i.
ii.

Attachment 1 — DLM Contract Requirements
Attachment 2 - Trademarks
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CERTIFICATE OF VOTE

(Corporation without Seal)

1, Rodolfo H. Torres, do hiereby certify that:

{Name of the Officer of the Corporation; cannot be contract stgnatory)

1. lama duly elected Officer of University of Kansas Center for Research, Inc.
(Corporation Name)

2. The following are frue copies of two resolutions duly adopted at a meeting of the Board of Directors

of the Corporation duly held on January 27, 2015:
(Date)

RESOLVED: That this Corporation enter into a ¢ontract with the State of New Hampshire, acting
through its Department of Education, for the provision of Dynamic Learning Maps Altemate Assessmept
services,

RESOLVED: That the Director of Research Administration
(Title of Contract Signatory)

is hereby authorized on behalf of this Cerporation to enter into the said contract with the State and to
execute any and all documents, agreements and other instruments, and any amendments, revisions,
or modifications thereto, as hefshe may deem necessary, desirable or appropriate.

3. The forgolng resolutions have not been amended or revoked, and remain in full force and effect as of

theai day of I!l@ % , 2018.

4. Alicia-M. Reed is the-duly elected Director of Research_Administration
{Name of Contract Signatory) {Title of Contract Signatory)

of the Corporation.

{Si tcer of the Corporation)
STATE OF KANSAS
County of vaioo

Theforgoing instrument was acknowledged beforeme _Lj' day of m 0.&4]! , 201

?or]n,g ‘-1 7:)('1"&5 B

(Name of Officer of the Corporation)
(giary' Public/Justice of the PAace)

(Notary Seal) Commission Expires: 08517 - 220

= NQTARY PUBLIC - Siate of Kansas
= | UNDA L CRAWFORD
UTES] My Appt Expires May 18, 2020




State of Nefo Hampshire
Bepartment of Btate

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that University of Kansas Center for Research, Inc., a(n) Kansas nonprofit
corporalion, registered 16 do business in New Hampshire on October 20, 2014. 1 further
certify that it is in good sténding as far as this office is concerned, having paid the fecs

required by law.

In TESTIMONY WHEREOF, I hereto
set my hand and cause 10 be affixed
the Seal of the State of New Hampshire,
this I¥ day of October, A.D. 2015

g Skl

William M. Gardner
Secretary of State
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OFFICE OF THE
GENERAL COUNSEL

The University of Kansas

September 4, 2015

To Whom It May Concern,

In response to your request for a certificate of insurance for The University of Kansas,
please be advised that under the Kansas Tort Claims Act, K.S.A. 75-6101 ef seq. (the “Act™), the
State of Kansas has assumed liability for the negligent or wrengful acts and omissions of its
employees and agents acting within the scope of their responsibilities on behalf of the State of
Kansas, as outlined in that Act. This includes the University of Kansas, The liability for claims
within the scope of the Act may not exceed Five Hundred Thousand Dollars ($500,000) per
occurrence, The University of Kansas will remain covered by the Act for the duration of the
Event. Additionally, the State is required to indemnify its employees against damages for injury
or damages proximately caused by the employee’s acts or omissions.

Additionally, Kansas’s state worker’s compensation seif-insurance fund, which is wholly
self-insured, provides worker’s compensation coverage to State employees per K.S.A. 44-575.

I trust that the coverage provided by the Kansas Tort Claims Act and the State Self-
Insurance Fund will adequately fulfill the insurance requirement, but please feel free 1o contact
me if you have any questions or need additional information.

Sincerely,

Kimberly M Grunewald
Associate General Counsel
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Frank Edelblut Paul K. Leather
Commissionar Deputy Commissicner
STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUGCATION
409 Pleasant Street
Concord, N.H. 03201
TEL. {803) 271-3495
FAX (603) 271-1853
June 27, 2017
His Excellency, Govemnor Christopher T. Sununu
and The Honorcble Council
State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Depariment of Education o enter into a sale source controct with the

University of Kansos Cenler for Research, Inc. (KUCR), Lawrence. Kansas, {Vendor Code 253972), in
the amount of $950,300.00, to administer the Dynamic Leaming Maps (DLM) alternale assessment in
English longuage orts, mathematics, and science, effective upon Gavemnor and Council opproval through
July 31, 2018, with the option to renew for up fo three additional

one-year terms. 100% Federal Funds

Funds to support this request are availcble in FY 18 in the account titled Special Education-ElenySec os
foliows: : ‘

EY18

06-56-54-562010-25040000-102-500731 Confrocts for  Program Services $950,300.00

EXFLANATION

The ‘Depariment is requesting that this be approved as a sole source controct due to the fact that in
2014, representatives from the Deparimerit and a group of NH Alt Assessment Stakeholders [Special
Education Directors, teachers, private providers and pariners) made the decision for the DOE to request
cpproval fo move forward with DLM as its pariner for the developrment and implementartion of the state's
" next altemnale assessment. Prior fo this decision, the Depariment and Stakehokders met o leom more
cbout the oplions of joining a state-led allemate assessment consortium.  The reason for reviewing these
options came from feedback ond requests received from parents ond educators fo look at other cltemate
assessment fools. There were two identified consortiums focused on building a new generation of
assessments for students with the most significont cognitive impaiments: Dynamic Leaming. Maps (DLW}
ord the National Center ond State Coliaborative [NCSC). The stokeholder group was presented with
Informatian from both consortiums, resecrched publicolly available information regarding the
ossessments designed by DM and NCSC, talked with other state members of each consortium and
reviewed the feedback received from a posted survey.

TDD Accoss: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency, Govemor Christopher T, Sununu
ond The Honorable Council

June 27,2017

Page 2 of 2

The depardment received approval on Qctober 1, 2014 {ltem #38} to pay membership dues to
KUCR forihe 2014-15vear and moved forward with its use of DLM as the allemnate assessment in
English language arls and mathematics. An altemate assessment in science has been odded
this year. :

KUCR is the sole provider, publisher, hosting source, and distdbulor of the Dynamic Leaming
Maps Altemate Assessment Program (DLM), Dynamic Leaming Maps Essential Elements, and
ancillary malerials. The DLM Altemate Assessment and the KITE testing platform necessary to
administer it are copyrighted and trademarked, and the University of Kansos owns all rights to
these programs and has not reassigned rights to any other enlifies to disfribule or sell these
programs,

The Kansas Center for Research, Inc. (KUCR) is a 501{c}(3) not-for-profit corporation affiiated
with the tUniversity of Kansas, an agency of the Stote of Kansas and an institution of higher
education [University) under a cocperative agreement from the United Siates Department of
Education (USDE), who developed the Dynamic Learing Maps (DLM) Alternate Assessment
system. KUCR, through the Center for Educational Testing and Evaluation {CETE), a division of
the University’s Achievement and Assessment Institute, is the organizolional home of the
Dynomic Learning Maps Consortium {DLM Consortium). a multi-state coalition of state
departments of education that acts in collaboration lo research, design and implement a
standards-based educational system that promotes equitable educational opportunities for
students with significant cognitive disabllities in grades three through high school. The DLM
Learning Maps and DLM Essentiol Blements form the base of this system. The DLM Essential
Blements are aligned with the NH Academic Stondards for English longuage arts, mathemalics
and science for stfudents In grades 3 through high school.

The Depariment wishes fo continue contracting with KUCR to administer the Dynamic Leaming
Maps (DLM) dlternate assessment, Since 2015, KUCR has successfully delivered the Dynamic -
Learning Maps aliemnate assessment operational tests to students with significant cognitive
disabilities in grades three through high school. By continuing this contract, New Hampshire will
fulfil, RSA 193-C:6, “Each year, a statewide assessment shall be adminislered in all school districts
in the state in grades 3 through 8 and one grade in high school." and be able to provide
meaningful information 1o schools, districis and parents to inform instruction, By administering
the Dynamic Leaming Maps Assessment through o mulli-stote coalition of state departments aof
education, New Haompshire can continue to share resources and apply cost-cutting measures to
produce a high qualily assessment at a reagsonable price to the state.

In the event Federal Funds become no longer available, General Funds will not be requested to
support this program.

RespecHully submitied,

1]

Frank Edelbiut
Commissioner of Education

FE:sm:emr
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet
Commissioner .

July 14, 2017

Frank Edelblut, Commissioner

" - Department of Education

State of New Hampshire
101 Pleasant Street
Concord, WH 03301

Dear Commissioner Edelblut: ,

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency’s request to enter into a sole source contract with the University of Kansas
Center for Research Inc, (KUCR), of Lawrence, KS as described below and referenced as DolT No.
2017-084.

-

This is a request to enter into a sole source contract with the University of Kansas Center
for Research Inc., to utilize the Dynamic Learning Maps (DLM) Alternate Assessment
system. This system will manage, administer, score and report on English Language .

. Arts, Mathematics and Science assessments in grades 3 through 8 and 1] for appropriate. °
populations.

The funding amount is not to exceed $950,300.00, and the contract shall become
cffective upon Governor and Council approval through July 31, 2018

A copy of this letter should accompany the Department of Education’s submission to the
Govemor and Executive Council for approval. :

Sipcerely,
\
' Denis Goulet
DG/kaf
DolT #2017-084

cc: Chris Hensel, IT Manager, DolIT

"Innovative Technologies Today for New Hampshire's Tomorrow”



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior 10 signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROYISIONS
1. IDENTIFICATION,
1.1 State Agency Name 1.2 State Agency Address
NH Department of Education 101 Pleasant Street
: Concord; NH 03301
1.3 Contractor Name 1.4 Coniractor Address
Unijversity of Kansas Center for Rescarch, Inc. (KUCR) 2385 Irving Hill Road
Lawrence, KS§ 66045-7568
1.5 Centractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number . '
785-864-3441 Federal: 4110 July 31, 2018 $950,300.00
1.9 Contracling Officer for State Agency 1.10 State Agency Tclephone Number
Frank Edeiblut, Commissioner 603-271-3144
1.11 Contactor Signature ’ 1.12 Name and Title of Contractor Signatory

C::r = «“'ﬂ f@ ag d N\C\t\ N\ \?\&C\ fntov wx Thieckoc, @m\\ MNM

1.13 Acknowledgement: State of kg,qs545 ,Countyof Pou :')l'as

Onf N/ ‘? 2077 before the unders:gned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven td be the’ person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

GHRISTINE FOSHER
Notary Public

4[ : State of Kansas

1.13.2 Name and Title of Notary or Justice of the Peace l My Commisaion Expins‘HA_Z[rMI

— -

gf ﬁnﬁ’?n& ﬁev e, Losistrnt

1.14 1.15 Name and Title of State Agency Signatory

Date: V- VY |fRank Edasid. ComanSsiong oF Edveat

.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

&/@% o W7

1.18 Approval by the Govemnor and Exqdutive Council (if applicable)

By: On:

Page | of 4




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (*Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Norwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agrecment, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this-Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block

© 1.14 (“Effective Date").

3.2 If the Contrector commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
10 the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does-not
become effcctive, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONMTIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agresment to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the Statc be liable for any
payments hereunder in excess of such available appropriated
funds. In the-event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. .

5.1 The contract price, method of payment, end terms of
payment arc identified and more particularly described in

- EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the completc
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor cther than the contract
price.

5.3 The Siate reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H, RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agrecment to the
conirary, and notwithstanding unexpected circumstances, in
no event shall the tota! of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY, '

6.1 In connection with the performance of the Services, the
Conirractor shall comply with all siatutes, laws, regulations,
and orders of feders), state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize suxiliary
aids and services to cnsure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shalt comply with all applicable copyright laws,

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national onigin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (Equal

Employment Opportunity™), 8s supplemented by the

regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidclines
as the State of New Hampshire or the United Statcs issuc to
implement these regulations. The Contractor further agrees to
permit the State or United States access o sny of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL. .

7.t The Contractor shall at its own expensc provide all
personncl necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of

this Agreement, and for a period of six (6) months aficr the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services 10 hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Page 2 of 4 -
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Agrecment. This provision shall survive termination of this
-Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the evem
of any dispute conceming the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hercunder
(“Event of Default™): '

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agrecment.

£.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it 10 be remedied within, in the
absence of a greater or lesser specification of time, thirnty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agrecement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

B.2.4 treat the Agreement as breached and pursue any of its
remedics at law or in equity, or both.

5. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.,

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agrecment, including, but.not limited to, all studies, repotts,
files, formulae, surveys, maps, chants, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be reruned to the Siate upon demand or upon
termination of this Agrecment for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter $1-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fiftcen (15) days after the date of
lermination, a report (" Termination Report™) describing in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject
malter, content, and number of copies of the Termination
Repont shalt be identical to those of any Final Repon
described in the attached EXHIBIT A,

11, CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers™ compensation
or other emoluments provided by the Siate to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the Statc. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shal] defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted apainst the State, its ofTicers .
and empioyees, by or on behelf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, cbtain and
maiatain in force, and shall require any subcontractor or -
assignee to obtain and maintain in force, the following
insurance: .

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
agpregate ; and . .

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an smount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsemnents approved for use in the
State of New Hampshire by the N.H. Depariment of
Insurance, and issucd by insurcrs licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contraciing Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, centificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shali contain a clause requiring the insurer,to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Conlractor agrecs,

centifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim ar benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in conneclion with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof afier any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure 1o enforce any Event of Default shall be decmed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any noticg by a party hereto 1o the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the partics at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be emended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only afier approval of such
amendment, waiver or discharpe by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording choscn by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend 1o
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposcs only, and the words contained
therein shall in no way be held 1o explain, modify, amplify or
aid in the inierpretation, construction or meaning of the
provisions of this' Agreement.

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
refercnce.

23. SEVERABILITY. In the event any of the provisions of
this Agreement arc held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agrecment, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials ;
Date



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
CONTRACT AGREEMENT -PART 2

New Hampshire Department of Information Technology
Confraci Cover Sheet

Name of Agency/Division: Dept. of Education/Educational Improvement

Confract Number/Name: 2017-084 DOE NH Alt Assessment-DLM

Contract Purpose: student assessment services-that are designed to assess
the progress of children with significant cognitive disabilities in altaining .
proficiency in English language arts, mathematics and science and that
are aligned with the DLM Essential Elements.

Name of Vendor: Who Negotiated the Contract:
University of Kansas Center for ‘ Sandie MacDonald

Research, Inc, (KUCR) '

Amount of Contract: $950,300.00 Funding Source: Federal: 4110
Term of Contract: July 31, 2018 Is this an amendment? No -

Competitive Bid Process: (Explain if "No")NO, Sole Source

Background [nformation:
The Dynamic Learning Maps™ Alternate Assessment System {DLM™) is an Instructionally relevant system that
supports student learning and measures what students with significant cognitive disabllities know and can do. The
systern uses the DLM Essential Elements to support the design of individualized experiences for each student by
presenting questions and tasks that are appropriate for a student’s needs and abilities.

Content .

The Dynamic Learning Maps system features large, fine-grained learning maps to support student learning. The
maps feature multiple pathways toward the development of academic knowledge and understanding. Nodes in
the learning map represent specific knowledge, skills, and understandings along the pathways. The DLM system
includes nodes for English language arts and mathematics, as well as nodes that are foundational to the
development of academic knowledge in both subjects.

Embedded within the learning maps are Essential Elements (EEs), which are challenging, grade-level learning
targets. The DLM Essential Elements are specific statements of the content and skills students with significant
cognitive disabliities are expected to know and be able to do in English language arts and mathematics. The DLM
Essential Elements are intended to provide links between the general education content standards and grade-
specific expectations. . .

Assessments

DLM assessment items are grouped together in testlets that assess one or more Essential Elements. Each testlet
contains 3-8 items and an engagement activity. Testiets are built on research-based iearning maps that show the
relationships between the knowledge and skilis that are necessary to reach the EEs. Items are aligned to nhodes in

2017-084 COTS Contract Agreement-Part 2
Initial All Pages:
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
CONTRACT AGREEMENT —PART 2

the leaming map. There are two types of testlets in the DLM system:
B Most testlets are designed for direct stident interactlon via computer, using special devices such as
alternate keyboards, touch screens, ar switches. Most iterns are multiple choice format. Technology-
erthanced items are used on a limited basis for iterns that require certaln types of skills, such as sorting or
matching.

® Some testiets are designed for administration by the test administratar, outside the system, with the
test administrator recording responses in the system, rather than the student recording his or her own
responses. ‘

In instructionally embedded assessments given throughout the year, the educator is able to select the appropriate
EEs for a student and the leve) within each EE {five levels of assessment are avallable for each Essential Element
allowing the approprfiate and accurate measurement of students operating from the pre-intentlonal and pre-
symbolic levels up to students meeting and exceeding grade level targets), after reviewing the recommendations
from the system. The educator makes those choices, then instructs on that content before administering the
assessment. The systemn uses the student’s assessment results to help refine the system’s recommendations. In the
year-end assessment, the student is automatically routed to the most appropriate level of the EEs tested after
initial placement and subsequent student performance.

Accessibility

Having accessible content Is essential to the success of the student. DLM has integrated accessible content by
developing various testlet levels for each Essential Element, using grade-appropriate core vocabulary, supporting
growth through multiple and alternate pathways through the nodes, and following item writing guidelines
designed to prevent barriers to access. The system uses Information about the student, including prior academic
achievement, expressive and receptive communication, and previous DLM assessment results, to determine where
the student should start his or her first DLM assessment,

Accessibility is also supported throﬁgh the Personal Needs and Preferences (PNP) profile. Each student’s (EP team
decides which tools and supports should be provided. The teacher records these choices in the system and the
student’s assessment experience is customized based on those tools and supports. .

Technology

DLM assessments can be delivered on PC or Mac desktops or laptops, iPads, or with other devices attached to
computers such as interactive whiteboards. Tests are delivered using KITE®, which Is a customized, secure web
browser that is downloaded onto the device. Educator Portal (EP} is the website where teachers manage student
data, create instructional plans, retrieve test assignment information and score reports, and manage their own
completion of DLM professional development and required training. )

The DLM assessment system is a dynamic adaptive assessment delivered in a series of "testlets”, each consisting of
3-8 items. Dynamic adaptive delivery is a variant of computer adaptive testing. Traditional computer adaptive
testing follows item-by-item adaptive delivery model where items are selected based on their difficulty. A'correct
response results in the selection of a more difficult item to follow, and an incorrect response jeads to a less difficult
item. Dynamic delivery reliés on several pieces of information, inciuding the student’s level of success with the
previous testlet and the position in the learning map of the skills being assessed. Testlets are available in a spring
assessment window and during an instructionally embedded test window from early fall through late winter.
Additionally, states may choose to use the integrated modet of assessments for ELA and math instead of a spring
only summative testing window. DLM is the only dynamic adaptive alternate assessment and the only alternative
assessment with instructionally embedded, integrated model, and year-end features.

2017-084 COT§ Contract Agreement-Part 2
Initial All Pages: ’, ]
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
CONTRACT AGREEMENT —PART 2

Professional Development
The DLM system includes professionai development to support instruction. Modules are offered in a self-
. directed format, which allows teachers to complete them Independently on a flexible schedule; and in a

facilitated format, which allows for group delivery. Each module concludes with a quiz.

Speclal Concerns:

Amendment History (if applicable):

Submitted By:

Current Date:

Phone:

Emall:

TERMS AND DEFINITIONS

The following general contracting terms and definitions apply except as specifically noted elsewhere

in this document.

AA

Allernative Assessment

Acceplance

Notice from the State that a Deliverable has satisfied Acceptance
Test or Review.

Acceptance Letter

An Acceptance Letter provides notice from the State that a
Deliverable has satisfied Acceptance Tests or Review.

Acceptance Period

The timeframe during which the Acceptance Test is performed

Acceptance Test Plan

The Acceptance Test Plan provided by KUCR and agreed to by the
State that describes at-a minimum, the specific Acceptance process,
criteria, and Schedule for Deliverables.

Access Contral

Supports the management of pennissions for logging onto a
computer or network

Agreement A contract duly executed and legally binding.

Appendix Supplementary material that is collected and appended at the back
of a document

Audit Trail Capture and | Supports the identification and monitoring of actmnes within an

Analysis application or system -

CCP Change Control Procedures

CR Change Request

COTS Commercial Off-The-Shelf Software

Certification KUCR's written declaration with: full supporting and written
Documentation (including without limitation test resulls as
applicable) that KUCR has completed development of the
Deliverable and certified its readiness for applicable Acceptance
Testing or Review,

CETE Center for Educational Testing and Evaluation (CETE), a division

of University's Achievement and Assessment Institute, is a
department_at the University of Kansas and the orpanizational

2017-084 COTS Contract Agrccmmt-Pan 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM

CONTRACT AGREEMENT ~PART 2 -

home of the Dynamic Leaming Maps Consortium (DLM

: Consortium)

Change Coatrol Formal process for initiating changes to the proposed solution or
process once development has begun.

Change Order Formal documentation prepared for a proposed change in the
Specifications.

Completion Date End date for the Contract

Confidential Information Information required to be kept Confidential from unauthorized
disclosure under the Contract

Contract This Agreement between the State of New Hampshire and KUCR,

which creates binding obligations for each party to perform as
specified in the Contract Documents.

Contract Agreement The documentation consisting of bath the P-37Agreement, Cantract
Agreement - IT Provisions, and the Exhibits which represents the
understanding and acceptance of the reciprocal legal rights and
duties of the parties with respect to the Scope of Work

Contract Conclusion Refers to the conclusion of the Contract, for any reason, including
but not limited to, the successful Contract completion, termination
for convenience, or termination for default.

Contract Documents | Documents that comprise this Contract (See Contract Agreement,
.. Section 1.1)
Contract Mapagers The persons identified by the State and KUCR who shall be

responsible for all contractual authorization and administration of
the Contract. These responsibilities shall include but not be [imited
to processing Contract Documentation, obtaining executive
approvals, tracking costs and payments, and representing the parties
in all Contract administrative activities. (Sce Section 4: Contract
Management)

Contract Price ‘ The total, not to exceed amount to be paid by the State to the
Contractor for product and services described in the Contract
Agrcement. This amount is listed in the General Provisions Section
1.8 as well as Exhibit B Paragraph 2.

Contractor The University of Kansas, Center for Research (KUCR) whose
praposal or quote was-awarded the Contract with the State and who
is responsible for the Services and Deliverables.of the Contract.

COTS Commercial off the Shelf

Cure Period The thirty (30) day peridd following written notification of a default
within which KUCR must cure the default identified.

Custom Software Software developed by KUCR specifically for this project for the
State of New Hampshire

Data State’s records, files, forms, Data and other documents or

information, in either electronic or paper form, that will be used
/converted by KUCR during the Contract Term

Deficiencies/Defects A failure, deficiency, or defect in a Deliverable resulting in a
Deliverable, the Software, or the System, not conforming to

2017-084 COTS Contract Agreement-Pant 2 .
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its Specifications.

Class A Deficiency — Software - Critical, does not allow
System to operate, no work around, demands immediate

g action; Written Documentation - missing significant portions
of information or unintelligible to State; Non Software -
Services were inadequate and require re-performance of the
Service:

Class B Deficiency — Sofware - important, does not stop
operation and/or there is a work around and user can perform

tasks; Written Documentation - portions of information are
missing but not enough to make the document unintelligible;
Non Software - Services were deficient, require reworking,
but do not require re-performance of the Service.

Class C Deficiency — Sofrware - minimal, cosmetic in nature,
minimal effect on System, low priority and/or user can use System;
Written Documentaiion - minimal changes required and of minor
editing nature; Non Software - Services require only minor
reworking and do not require re-performance of the Service.

Deliverable A Deliverable is any Written, Software, or Non-Sofiware
Deliverable (letter, report, manual, book, other), provided by
KUCR to the State or under the terms of a Contract requirement.

Department An agency of the State

Department of Information | The Departmem of Information Technology established under RSA

Technology (DoIT) 21-R by the Legislature effective September 5, 2008.

DLM Dynamic Learning Maps show the relationships among skills and
offer multiple learning pathways.

DLM AA Dynamic Learning Maps Altemative Assessment

DLM Consortium Dynamic Learning Maps Consortium is a multi-state coalition of

stale departments of education that acts in collaboration to research,
design and implement a standards-based educational system that
promotes equitable educational opportunities for students with
significant cognitive disabilities in grades three through high

school.
DLM.Consortium Associate Any state educational agency that is not using the DLM Altermate
Member Assessment during the current year, but would like to attend

Governance Meetings and conference calls. Associate members
may participate in conversations but have no vote. Educators and
students from Associate Member states will not participate in
ongoing research. Associatc membership requires an affirmative
vote by two-thirds of the DLM Consortium Members.

DLM Consortium Member Any state educational agency that approves and/or purchases the

2017-084 COTS Contract Agrecment-Pan 2
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DLM Consortium student assessment services to satisfy the state
and local educational agencies requirements of the Elementary and
Secondary Education Act that pertain to the academic assessment
students with significant cognitive disabilities.

DLM Governance Board Any person appointed to the DLM Governance Board according to
Member the Board Mémber Appointment
Documentation All information that describes the installation, operation, and use of

the Software, either in printed or electronic format.

Effective Date

The Contract and all obligations of the parties hereunder shall
become effective on the date the Governor and the Executive
Council of the State of New Hampshire approves the Contract

Enhancements

Updates, additions, modifications to, and new releases for the
Sofiware, and all changes to the Documentation as a.result of
Enhancements, including, bul not limited to, Enhancements
produced by Change Orders

Essential Elements (EEs)

Specific statements of knowledge and skills linked to the grade-
fevel expectations identified in college- and career-readiness
standards. EEs build a bridge from content standards to academic
expectations for students with the most significant cognitive
disabilities '

Fully Loaded

Rates are inclusive of all allowable expenses, including, but not
limited to: Meals, hotel/housing, airfare, car rentals, car mileage,
and out of pocket cxpenses.

Governor and Executive Council

The New Hampshire Governor and Executive Council.

Identification and

Supports obtaining information about those parties attempting to

Authentication log on to a system or application for security purposes and the
validation of those users
Implementation The process for making the System fully operational for processing

the Data.

Implementation Plan

Sets forth the transition from development of the System to full
operation, and includes without limitation, training, business and
technical procedures.

Information Technology (IT)

Refers to the lools and processes used for the gathering, storing,
manipulaling, transmitting, sharing, and sensing of information
including, but not limited to, Data processing, compuling,
information systems, telecommunications, and various audio and
video technologies.

Ioput Validation

v

Ensurc the application is protected from buffer overflow, cross-site
scripting, SQL injection, and canonicalization

Intrusion Detection

Supports the detection of illegal entrance into a8 computer system

Iovoking Party

In a dispute, the party believing itself aggrieved

1P

Intellectual Property

Key Project Staff

Personne! identified by the State and KUCR as essential to work on
the Project.

KITETM

Kansas Interactive Testing Engine™ platform - DLM system

2017-084 COTS Contract Agreement-Part 2
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providing an online testing interface for students that includes
practice items.

KITE™ Client {(Windows/Mac)

DLM Web-based interface used by students for taking tests

KITE™ Educator Portal

An application that allows educators to manage student data, enroll
students in instructionally embedded assessments, retrieve test
tickets, and access professional development and training modules.

KUCR

University of Kansas Center for Research, Inc. a 501(c){3) not-for-
profit corporation (KUCR) affiliated with the University of Kansas.

LEA

“LEA™ means local educational agency and includes any
educational agency within a DLM Consortium Member state
subject to the requirements of ESEA of NCLB.

Non Exclusive Centract

A contract executed by the State that does not restrict the Stalc from
seeking alternative sources for the Deliverables or Services
provided under the Contract.

Non-Software Deliverables

Deliverables that are not Software Deliverables or Written
Deliverables, e.g., meetings, help support, services, other

Normal Business Hours

Norma) Business Hours — 8:00 am. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire holidays. State
holidays are: New Year’'s Day, Martin Luther King Day,
President’s Day, Memorial Day, July 4%, Labor Day, Veterans Day,
Thanksgiving Day, the day after Thanksgiving Day, and Christmas
Day. Specific dates will be provided

Notice to Proceed (NTP) The State Contract Manager’s written direction to KUCR to begin
work on the Cantract on a given date and time
Operational Operational means that the System is operating and fully functional,

all Data has been loaded; the System is available for use by the
State in its daily operations, and the State has issued an Acceptance
Letter.

1 Order of Precedence

The order in which Contract/Documents control in the event of a
conflict or ambiguity. A term or condition in a document controls
over a conflicting or ambiguous term or condition in 2 document
that is lower in the Order of Precedence

Project The planned underiaking regarding the entire subject matter of an
RFP and Contract and the activities of the parties related hereto.
Project Team The group of State employees and KUCR’s personnel responsible

for managing the processes and mechanisms required such that the
Services are procured in accordance with the Work Plan on time, on
budget and to the required specifications and quality

Project Management Plan

A document that describes the processes and methodology to be
employed by KUCR to ensure a successful Project.

Project Managers

The persons identified who shall function as the State’s and
KUCR’s representative with regard to Review and Acceptance of
Contract Deliverables, invoice sign off, and review and approval of
Change Requests (CR) utilizing the Change Control Procedures
(CCPH)

Project Staff

State personnel assigned to work with KUCR on the Project

2017-084 COTS Contract Agreement-Part 2
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Proposal

The submission from KUCR in response to -the Request for a
Proposal ‘or Statement of Work

Regression Test Plan

A plan integrated into the Work Plan used to ascertain whether
fixes to Defects have caused errors elsewhere in the
application/process.

Review

The process of reviewing Deliverables for Acceptance

Review Period

The period set for review of a Deliverable. If none is specified then
the Review Period is five (§) business days.

RFP (Request for Proposal)

A Request For Proposal solicits Proposals to satisfy State functional
requirements by supplying data processing product and/or Service
resources according to specific terms and conditions

Role/Privilege Management

Suppoarts the granting of abilities to users or groups of users of a
computer, application or network

Schedule The dates described in the Work Plan for deadlines for performance
of Services -and other Project events and activities under the
Contract

SEA State educational agency including each state’s education.
Superintendent.

Services The work or labor to be performed by KUCR on the Project as
described in the Contract. .

Software All custom Software and COTS Software

Software Deliverables COTS Software and Enhancements

Software License Licenses provided to the State under this Conlract

Solution The Solution consists of the total Solution, which includes, without
limitation, Sofiware and Services, addressing the requirements and
terms of the Specifications. The off-the-shelf Software and
configured Software customized for the State provided by KUCR in
response to this RFP.

Specifications The written Specifications that set forth the requirements which
include, without limitation, this RFP, the Proposal, the Contract,

\ any performance standards, Documentation, appliceble State and

federal policies, laws and regulations, State technical standards,
subsequent State-approved Deliverables, and other Specifications
and requirements described in the Contract Documents. The
Specifications are, by this reference, made a part of the Contract as
though completely set forth herein.

State defined as:
State of New Hampshire
Department of Education
101 Pleasant Street
Concord, NH 03301
Reference to the term “State” shall include applicable agencies

Statement of Work (SOW) A Statement of Work clearly defines the basic requirements and

objectives of a Project.” The Statement of Work also defines a high
level view of the architecture, performance and  desi

2017-084 COTS Contract Agreement-Part 2 -
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requirernents, the roles and responsibilities of the State and KUCli.
The Contract Agreement SOW defines the results that KUCR
remains responsible and accountable for achieving.

State’s Confidential Records

State’s information regardless of its form that is nol subject to
public disclosure under applicable state and federal laws and

regulations, including but not limited to RSA Chapter 91-A

State Data Any information contained within State systems in electronic or
paper formal.
State Fiscal Year (SFY) The New Hampshire State Fiscal Year extends from July 1"

through June 30™ of the following calendar year

State Project Leader

State's representative with regard to Project oversight

State’s Project Manager (PM)

State’s representative with regard to Project management and
technical matters. Agency Project Managers are responsible for
review and Acceptance of specific Contract Deliverables, invoice
sign off, and Review and approval of a Change Proposal (CP).

Subcontractor

A person, partnership, or company not in the employment of, or
owned by, KUCR, which is performing Services under this
Contract under a separate Contract with or on behalf of KUCR

System

All Software, specified hardware, and interfaces and extensions,
intcgrated and functioning together in accordance with the
Specifications.

TBD

To Be Determined

Test Plan

A plan, integrated in the Work Plan, to verify the code
(new or changed) works to fulfill the requirements of the
Project. It may consist of a timeline, a series of tests and test
data, test scripts and reports for the test results as well as a
tracking mechanism,

Term

Period of the Contract from the Effective Date through
termination.

Transition Services

Services and support provided when KUCR is supporting
System changes. '

UAT

User Acceptance Test

USDE

United States Department of Education

User Acceptance Testing

Tests done by knowledgeable business users who are familiar
with the scope of the Project. They create/develop test cases
to confirm-the System was developed according to specific
user requirements. The test cases and scripts/scenarios should
be mapped to business requirements outlined in the user
requirements documents.

User Management

Supports the administration of computer, application and
network accounts within an organization

Vendor

The company whose proposal or quole was awarded the Contract
with the State and who is responsible for the Services and
Deliverables of the Contract; in this case KUCR.

2017-084 COTS Contract Agreement-Part 2
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Verification

Supports the confirmation of authority to enter a computer system,
application or network

Warreanty Period

A period of coverage during which KUCR is responsible for
providing a guarantee for products and Services delivered as’
defined in the Contract.

Warranty Releases

Code releases that are done during the Warranty Period.

Warranty Services

The Services to be provided by KUCR during the Warranty Period.

Work Hours

State personnel shall be available normal business hours between
8:00 am and 5:00 pm, eight (8) hour days, forty (40) hour weeks,
excluding State of New Hampshire holidays.

Work Plan

The overall plan of activities for the Project created in accordance
with the Contract. The plan and delineatjon of tasks, activilies and
events to be performed and Deliverables 1o be produced under the
Project as specified in Appendix C. The Work Plan shall include a
detailed description of the Schedule, tasks/activities, Deliverabies,
critical events, task dependencies, and the resources that would lead
and/or participate on each task.

Written Deliverables

Non-Software written deliverable Documentation (letter, repon,
manual, book, other) provided by KUCR either in paper or
electronic formal.

2017-084 COTS Contract Agreemeni-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM

CONTRACT AGREEMENT -FART 2 .

INTRODUCTION -

This agreement (Agreement) is between the New Hampshire Department of Education, located
at 101 Pleasant Street, Concord, NH 03301 and the University of Kansas Center for Research,
Inc. a 501(c)(3) not-for-profit corporation (KUCR), located at 2385 Irving Hill Road, Lawrence,
Kansas 66045-7568, affiliated with the University of Kansas, an agency of the State of Kansas
and an institution of higher education (University).

RECJITALS

Whereas, KUCR was organized to promote scientific and educational development at the
University and is charged with managing all administrative and financial functions of sponsored
project agreements and contracts for University, and

Whereas, KUCR under a cooperative agreement from the United Statés Department of
Education (USDE) developed the Dynamic Learning Maps Alternate Assessment system, and

Whereas, KUCR through the Center for Educational Testing and Evaluation (CETE), a
division of University’s Achievement and Assessment Institute, is the organizational home of the
Dynamic Leamning Maps Consortium (DLM Consortium), a multi-state coalition of state
departments of education that acts in collaboration to research, design and implement a
standards-based educational system that promotes equitable educational opportunities for
students with significant cognitive disabilities in grades three through high school. The DLM
Leaming Map and DLM Essential Elements form the base of this system. The DLM Essential
Elements are aligned with the Common Core State Standards for students in grades 3 through
high school, and

Whereas, the Federal Elementary and Secondary Education Act (20 USC 6301 et Seq.)
(ESEA) requires local educational agencies (LEAs) to measure student attainment on the
alternate assessment based on alternate achievement standards (34 CFR 200.1(d)), and

Whereas, KUCR offers student assessment services that arc designed to assess the
progress of children with significant cognitive disabilities in attaining proficiency in mathematics
and English language arts and that are aligned with the DLM Essential Elements. As part of
these student assessment services KUCR offers the Dynamic Learning Maps Al(ernatc
Assessment (DLM AA) for students with significant cognitive disabilities, and

Whereas, New Hampshire has selected the DLM AA as an evaluation measure available
to meet New Hampshire's and New Hampshire’s LEAs’ annual assessment requirements, and

Whereas New Hampshire wishes to enter into an agreement with KUCR, upon approval
of the New Hampshire Governor and Councii, in order to acquire the annual admtmstranon of
DLM AA and related services of CETE, and

2017-084 COTS Contract Agreement-Part 2
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Whereas, CETE having the requisite expertise, wishes to provide New Hampshire with
DLM AA administration and related evaluation services.

Therefore, in consideration of the foregoing recitals and the mutual covenants set forth
below, New Hampshire and KUCR now agree as follows:

1. CONTRACT DOCUMENTS
1.1 Contract Documents

This Contract is comprised of the following documents (Contract Documents):

A. Part 1 - State Terms ind Conditions contained in the Form P-37
B. Part 2-The Contract Agreement
C. Part 3 - Consolidated Exhibits
Exhibit A - Contract Regquirements and Deliverables
Exhibit B - Price and Payment Schedule
Exhibit C - Special Provisions - DLM Trademarks
Exhibit D - Administrative Services
Exhibit E - Security and Implementation Services
Exhihit F - Testing Services
Exhibit G - Hosting and Maintenance and Support Services
Exhibit H - Requirement Responses
Exhibit I - Work Plan
Exhibit J - Software License and related Terms
Exhibit K - Assurances
Exhibit L - Training Services
Exhibit M - Data Sharing Agreement
Exhibit N - The KUCR Proposal, (not used)
Exhibit O - Special Exhibits, Attachments, and Certificates

1.2 Order of Precedence

In the event of conflict or ambiguily among any of the text of the Contract Documents, the
following Order of Precedence shall govern:

a. The State of New Hampshire Terms and Conditions, Form P-37-Contract Agreement
Part 1.

b. State of New Hampshire, Department of Education Contract 2017-084, Part 2 and 3.

1.3 Contract Term

The Contract and all obligations of the parties hereunder shall become effective after full
execution by the parties, and the receipt of required governmental approvals, including, but not

2017-084 COTS Contract Agreement-Part 2
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limited to, Governor and Executive Council of the State of New Hampshire approval (“Effective
Date™).

The Contract shall begin on the Effective Date and extend through July 31, 2018. The Term may
be extended annually for three (3) one-year extensions at the sole option of the State, subject to
the parties’ prior wntten agreement on applicable fees for each cxtcndcd term, up to but not
beyond July 31, 2021.

KUCR shall commence work upon issuance of a Notice to Proceed by the State.

The State does not require KUCR to commence work prior to the Effective Date; however, if
KUCR commences work prior to the Effective Date and a Notice 10 Proceed, such work shall be
performed at the sole risk of KUCR. In the ¢vent that the Contract does not become effective, the
State shali be under no obligation to pay KUCR for any costs incurted or Services performed;
however, if the Contract becomes effective, all costs incurred prior to the Effective Date shall be
paid under the terms of the Contract. |

KUCR shall use all reasonable efforts to complete its obligations under the Contract in
accordance with Exhibit E, 1.3 Implementation.

2. CONTRACT PRICE

The Contract Price is idcmi;‘icd in Part 1, P37, block 1.8 Price Limitation. Method of payment and
tecmns of payment are identified and more particularly described in Part 3 Contract Exhibit B: Price and
Payment Schedule.

2.1 Non-Exclusive, Not To Exceed Contract

This is a Non-Exclusive, Not to Exceed ("NTE”) Contract with price and term limitations as set
forth in the Contract.

The State reserves the right, at its discretion, to retain other contractors to provide any of the
Services or Deliverables identified under this procurement or make an award by ilem, part or
portion of an item, group of items, or total Proposal. KUCR shall not be responsible for any delay,
act, or omission of such other contractors, except that KUCR shall be responsible for any delay, act,
or omission of the other contractors if such delay, act, or omission is caused by or due to the fault of
KUCR.

3. CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both KUCR and
State personnel. KUCR shall provide all necessary resources to perform its obligations under the
Contract. KUCR shall be responsible for managing the Project to its successful completion.

3.1 The KUCR Conrract Manager

KUCR shall assign a Contract Manager who shall be responsible for all Contract
authorization and administration. The KUCR Contract Manager is:

2017-084 COTS Contract Agreement-Part 2
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Alicia Reed

Director of Research Administration
Youngberg Hall

2385 Irving Hill Road

Lawrence, KS 66045

Tel: 785-864-3289

Fax: 785-864-5272

Email: amreed@ku.edy

3.2 The KUCR Project Manager

321

3.2.2

3.23

324

325

2017-084 COTS
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Contract Project Manager

The KUCR assures the Project Manager will be able to perform under the reguirements
of the Contract. KUCR's Project Manager’s resume and qualifications may be reviewed
by the State. The State may request replacement or reassignment of the KUCR Project
Manager who, in consultation with KUCR, is found unacceptable or is not performing to
the State’s satisfaction,

The KUCR Project Manager must be qualified to perform the programmatic obligations
required of the position under the Contract, shall have full authority to perform duties as
described in the Contract, and shall function as the KUCR representative for all
programmatic matters. The KUCR Project Manager shall perform the duties required
under the Contract, as set forth in Contract Exhibit I, Section 2. The KUCR Project
Manager must work diligently and use his/ her best efforts on the Project.

The KUCR shall notify the State in the event KUCR’s Project Manager is unable to
complete the duties as set forth in Contract Exhibit I, Work Plan. State may review the
resume and qualifications of any replacement of the KUCR Project Manager. . The
replacement Project Manager shall have comparable or greater skills than the KUCR
Froject Manager being replaced; meet the requirements of the Contract, and may be
subject to reference and background checks described above in Contract Agreement Part
2, Section 3.2.1: Contract Project Manager, and in Contract Agreement Part 2, Section
3.6: Reference and Background Checks, below. KUCR shall assign a replacement
KUCR Project Manager as soon as possible, and in the interim, try to find a qualified
interim KUCR Project Manager.

Notwithstanding any other provision of the Contract, the State shall have the option, at its
discretion, to terminate the Contract if KUCR fails to assign a KUCR Project Manager
mecting the requirements and terms of the Contract.

The KUCR Project Manager is:
Meagan Karvonen
Director and Principal Investigator
Dynamic Learning Maps Alternate Assessment Project
- University of Kansas

Contract Agreement-Part 2
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Lawrence, KS 66045
785-864-3537
karvonen(@ku.edu

3.3 The KUCR Key Project Staff

3.3.1

32

333

KUCR assures all Key Project Staff will be able to perform the requirements of the
Contract. The State may conduct reference and background checks on the KUCR Key
Project Staff. The State may request removal or reassignment of the KUCR Key Project
Staff, in consuitation with KUCR, who are found unacceptable to the State. Any
background checks shall be performed in accordance with the Contract Agreement
Section 4.10: Background Checks.

KUCR shall notify State of a change in any of the KUCR Key Project Staff commitments
and provide the State written justification of the change. . State may review resumes and
qualifications of any replacement of the KUCR Key Project Staff. . The'replacement of
the KUCR Key Project Staff shall have comparable or greater skills than the KUCR Key
Project Staff being replaced; meet the rcqul.rcmcnls of the Contract, and be subject to
reference and background checks described in Contract Agreement-Part 2, Section 3.6:

Reference and Background Checks,

Notwithstanding any other provision of the Contract to the contrary, the State shall have
the option to terminate the Contract if KUCR is unable to assign Key Project Staff
meeting the requirements and tenms of the Contract or if it is dissatisfied with the KUCR
replacement Project staff,

3.33.1 The KUCR Key Project Staff shall consist of the followmg individuals in
the roles identified below: -

The KUCR Key Project Staff;

Key Member(s) Title .
Neal Kingston , Senior Advisor

3.4 State Contract Manager

The State shall assign a Contract Manager who shall function as the State’s representative with
regard to Contract administration. The State Contract Manager is:

Sandie MacDonald

Department of Education

{01 Plcasant Street

Concord, NH 03301

Tel: (603) 271-3453

Fax: (603) 271-7381

Email: Saundra.MacDonald@doe.nh.gov
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3.5 State Project Manager

The State shall assign a Project Manager. The State Project Manager s duties shall include the
following:

Leading the Project;

Engaging and managing all vendors;

Managing significant issues and risks.

Reviewing and accepting Contract Deliverables;

ILnvoice sign-offs;

Review and approval of change proposals; and

Managing stakeholders’ concerns.

qﬂr*sv,n-ﬂsrsv

The State Project Manager is:
Sandie MacDonald
Department of Education
101 Pleasant Street
Concord, NH 03301
Tel: (603) 271-3453
Fax: (603) 271-7381
Email: Saundra.MacDonald@doe.nh.gov

3.6 Reference and Background Checks

The State may, at its sole expense, conduct reference and background screening of the KUCR
Project Manager and the KUCR Key Project Staff. The State shall maintain the confidentiality of
background screening results in accordance with the Contract Agreement, Part 2-Section 11: Use
of State's Information, Confidentiality.

4. DELIVERABLES

4.1 KUCR Responsibilities

KUCR, shall be solely responsible for meeting all requirements, and terms and conditions
specified in this Contract, regardless of whether or not a Subcontractor is used.

KUCR may subcontract Services subject to the provisions of the Contract. KUCR must submit
all information and documentation relating to the Subcontractor, including terms and conditions
consistent with this Contract. The State will consider KUCR to be wholly responsible for the
performance of the Contract and the sole point of contact with regard to all contractual matters,
including payment of any and all charges resulting from the Contract.

4.2 Deliverahles and Services

KUCR shall provide the State with the Deliverables and Services in accordance with the time
frames in the Work Plan for this Contract, and as more particularly described in Contract Exhibit
A: Contract Deliverables. .

Upon its submission of a Deliverable or Service, KUCR represents that it has performed its
obligations under the Contract associated with the Deliverable or Service.
2017-084 COTS Contract Agreemeni-Part 2
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4.3 Non-Software and Written Deliverables Review and Acceptance

Alter receiving written Certification from KUCR that a Non-Software or Written Deliverable is
final, complete, and ready for Review, the State will Review the Deliverable to determine
whether it meets the specifications outlined in the scope of work previously approved by the
DLM Consortium. The State will notify KUCR in writing of its Acceptance or rejection of the
Deliverable within five (5) business days of the State’s receipt of KUCR's written Certification.
If the State rejects the Deliverable, the State shall notify KUCR of the nature and class of the
Deficiency and KUCR shall correct the Deficiency within the period identified in the Work Plan.
If no perod for KUCR's correction of the Deliverable is ideatified, KUCR shall use its best
efforts to correct the Deficiency in the Deliverable within five (5) business days. Upon receipt of
the corrected Deliverable, the State shall have five (5) business days to review the Deliverable
and notify KUCR of its Acceptance or rejection thereof, with the option to extend the Review
Period up to five (5) additional business days. If KUCR fails to correct the Deficiency within the
allotted period of time, the State may, at ils option continue reviewing the Deliverable and
require KUCR to continue until the Deficiency is corrected, or immediately terminate thc
Contract, declare KUCR in default, and pursuc its remedies at law and in equity.

4.4 System/Software Testing and Acceptance

System/Software Testing and Acceptance shall be performed as set forth in the Test Plan and
more particularly described in Exhibit F: Testing Services.

4.5 Security

The State must ensure thai appropriatc levels of security are implemented and maintained in
order to protect the integrity and reliability of its information technology resources, information,
and services. State resources, information, and services must be available on an ongoing basis,
with the appropriate infrastructure and security controls to ensure business continuity and
safepuard State networks, Systems and Data. :

i
IT Security involves al! functions pertaining to the securing of State Data and Systems through
the creation and definition of security policies, procedures and controls covering such areas as
identification, authentication and non-repudiation.

All components of the Sofiware shall be reviewed and tested to ensure they protect the State’s
hardware and software and its related Data assets, See Contract Agreement —Part 3 — Exhibit F:
Testing for detailed information on requirements for Security testing.

5. WARRANTY

KUCR shall provide the Warranty and Warranty Services set forth in the Contract and particularly
described in Exhibit K: Warranty and Warranty Services.

6. SERVICES

KUCR shall provide the Services required under the Contract Documents. All Services shall meet,
and be performed, in accordance with the Specifications.
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6,1 Administrative Services

KUCR shall provide the State with the administrative Services set forth in the Contract, and
particularly described in Exhibit D: Administrative Services.

6.2 Implementation Services

KUCR shall provide the State with the lmplementation Services sct forth in the Contract, and
particularly described in Exhibit E: Security and Implementation Services.

6.3 Testing Services

KUCR shall perform testing Services ‘for the State set forth in the Contract, and particularly
described in Exhibit F: Testing Services.

6.4 Training Services

KUCR shall provide the State with training Services set forth in the Contract, and particularly
- described in Exhibit L: Training Services.

6.5 Maintenance and Support Services

KUCR shall provide the State with Maintenance and support Services for the Software set forth
in the Contraci, and panticularly described in Exhibit G: Hosting and System Maintenance and

Support.

7. WORK PLAN DELIVERABLE

KUCR shall provide the State with a Work Plan that shall include, without limitation, a detailed
description of the Schedule, tasks, Deliverables, major milestones, task dependencies, and payment
Schedule.

The initia]l Work Plan shall be a separate Deliverable and is set forth in Contract Exhibit I. Work Plan.
The parties shall update the Work Plan as necessary, but no more than every two weeks, 10 accurately
reflect the status of the Project, including without limitation, the Schedule, tasks, Deliverables, major
milestones, task dependencies, and payment Schedule. Any such updates to the Work Plan that are
outside the DLM consortium-approved scope of work and Deliverables must be approved by the
State, in writing, prior to final incorporation into Contract Exhibit I. Work Plan. The updated
Contract Exhibit I: Work Plan, as approved by the State, is incorporated herein by reference.

Unless otherwise agreed in writing by the State, changes to the Contract Exhibit I: Work Plan shall
not relieve KUCR from liability to the State for damages resulting from KUCR’s failure to perform
its obligations under the Contract, including, without limitation, performance in accordance with the
Schedule, '

In the event of any delay in the Schedule, KUCR must immediately notify the State in writing,
identifying the nature of the delay, i.c.; specific actions or inactions of KUCR or the State causing the
problem; its estimated duration period to reconciliation; specific actions that need to be taken to
correct the problem; and the expected Schedule impact on the Project.
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In the event additional time is required by KUCR to comrect Deficiencies, the Schedule shall not
change unless previously agreed in writing by the State, except that the Schedule shall automatically
extend on a day-to-day basis to the extent that the delay does not resuit from KUCR’s failure to fulfill
its obligations under the Contract. To the extent that the State’s execution of its major tasks takes
longer than described in the Work Plan, the Schedule shall automatically extend on a day-lo-day
basis.

Notwithstanding anything to the contrary, the State shall have the option to terminate the Contract
for default, at its discretion, if it is dissatisfied with KUCR’s Work Plan or elements within the Work
Plan. '

CHANGE ORDERS

The State may make changes or revisions at any time by written Change Order. The State originated

“changes or revisions shall be approved by the Depariment of Information Technology. Within ten

(10) business days of KUCR's receipt of a Change Order, KUCR shall advise the.State, in as much
detail as possible within that period, of any impact on cost (e.g., increase or decrease), the Schedule,
the Work Plan, or feasibility of the change or revision. All Change Orders submitted by the state shall
be considered by KUCR to be services outside the approved consortium standard scope of work.

KUCR may request a change within the scope of the Contract by written Change Order, identifying
any impact on cost, the Schedule, or the Work Plan. The State shall attempt to respond to KUCR's
requested Change Order within five (5) business days. The State Agency, as well as the Department
of Information Technology, must approve all Change Orders in writing. The State shall be deemed 10
have rejected the Change Order if the parties are unable to reach an agreement in writing.

All Change Order requests from the KUCR to the State and the State acceptance. of KUCR’s estimate
for a State requested change, will be acknowledged and responded 1o, either acceptance or rejection,
in writing. If accepted, the Change Order(s) shail be subject to the Contract amendment process, as
determined to apply by the State.

INTELLECTUAL PROPERTY (IP) -

9.1 KUCR Intellectual Property

The University of Kansas owns the copyrights, trademarks, and related intellectual property
covered under this agreement (IP). This agreement does not convey any exclusive rights, title, or
interest in or to IP to New Hampshire. New Hampshire shall not take any actions that would limit
or restrict access to the materials by other stales or otherwise adversely affect the proprietary
nature of the [P. :

Intellectual Property includes but is not limited to the following:
1. Dynamic Leaning Map End-of-Year Alternate Assessment and DLM Instructionally

Embedded Altemate Assessment, collectively known as DLM AA;
2. Dynamic Learning Map Essential Efements and Resource Guide (“DLM EE”), including
future editions;
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3. Professional Development materials and administration manuals for using the KITE™
system to administer DLM (“KITE Professional Development materials™); and
4. Dynamic Leamning Map fechnical documents and research reports.

The Center for Education and Testing Evaluation (CETE) will use the IP to provide test
administration services for DLM AA to New Hampshire under the following conditions:

1. payment of the required fees sct forth in schedule B of this Agreement

2. New Hampshire acknowledges that the DLM AA is a secure test, as that term is defined
in 37 C.F.R. § 202.20(b)(4).

3. New Hampshire shall implement applicable federal and statewide policies and procedures
to ensure that the security of the test is maintained. New Hampshire shall immediately
notify KUCR if it learns of any breach or threatened breach of test security.

4. The DLM AA shall not be copied, modified, distributed or displayed in any manner
without express written permission from KUCR and with the appropriate security
measures in place.

. I\
KUCR hereby grants New Hampshire the right to reproduce copies of DLM EE, KITE PD
materials, and DLM Technical Manual and research reports (IP items 2-4 above) for New
Hampshxre s educational purposes within the state of New Hampshlre

New Hampshire shall permanently and legibly mark all DLM technical documents and research
reports in accordance with all applicable copyright marking and notice provisions under title 17,
US Code. Access to an electronic copy will be provided for all DLM technical documents and
research reports. The DLM technical documents and research reports shall not be modified by
New Hampshire.

The trademarks listed in Attachment 2 attached hereto and incorporated by reference, are
intellectual property of the University (collectively the “DLM Trademarks), Any use of the DLM
Trademarks shall inure to the benefit of University. New Hampshire acknowledges that
University may, from time-to-time, issue trademark and copyright use guidelines and policies in
order to maintain the proper use and integrity of the IP and the quality of KUCR services and

products. If New Hampshlre shall become aware of any misuse of IP New Hampshire agrees to
notify KUCR.

DLM professional development materials (“DLM PD Materials™) created by the University of
North Carolina, Chapel Hill Medical School may be copied and distributed by New Hampshire,
subject to acknowledgement of the copyrighted source materiais, DLM PD Materials may be
modified by New Hampshire in which case New Hampshire is responsible for any modified
content. New Hampshire shall permanently and legibly mark all DLM PD materials in
accordance with all applicable copyright marking and notice provisions under title 17, US Code.
Access 10 an electronic copy will be provided for all DLM PD materials,

9.2 State Data
All rights, title and interest in State Data shall rcmain with the State.
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9.3 State Website Copyright

WWW Copyright and Intellectual Property Rights

All right, title and interest in the State WWW site, including copyright to all Data and
information, shall remain with the State. The State shall also retain all right, title and interest in
any user interfaces and computer instructions embedded within the WWW pages. All WWW
pages and any other Data or information shall, where applicable, display the State's copyright.

9.4 Survival .
This Contract Agreement Section 9: Inteflectual Property shall survive the termination of the
Contract. -

10. USE OF STATE’S INFORMATION, CONFIDENTIALITY

10.1

10.2

Use of State’s Information

In performing its obligations under the Contract, KUCR may gain access to information of the
State, including State Confidential information. “State Confidential Information™ shall include,
but not be limited to, information exempted from public disclosure under New Hampshire RSA
Chapter 91-A: Access 1o Public Records and Meetings (see e.p. RSA Chapter 91-A: 5
Exemptions). KUCR shall not use the State Confidential Information developed or obtained
during thc performance of, or acquired, or developed by reason of the Contract, except as
directly connccted to and necessary for KUCR’s performance under the Contract. State
Confidential Information provided to KUCR shall be reduced to written or other tangible form
and marked “Confidential”. Any State Confidential [nformation that is disclosed orally or
visually will be confirmed in writing as confidentia] within thiny (30) days of such disclosure.
KUCR retains the right to refuse to accept State Confidential Information it deems, in its sole
discretion, not applicable to its obligations under the Contract.

State Confidential Information

KUCR shall maintain the confidentiality of and protect from unauthorized use, disclosure,’
publication, and reproduction (collectively “release™), all State Confidential Information
provided to KUCR in connection with its performance under the Contract regardless of its
form, -

Subject to applicable federal or State laws and regulations, Confidential Information shall not
include information which: (i) shall have otherwise become publicly available other than as a
result of disclosure by the receiving party in breach hereof; (i) was disclosed to the receiving
party on a non-confidential basis from a source other than the disclosing party, which the.
receiving party believes is not prohibited from disclosing such information as a result of an
obligation in favor of the disclosing party; (iii) is developed by the receiving party
independently of, or was known by the receiving party prior to, any disclosure of such
information made by the disclosing party; or (iv} is disclosed with the written consent of the
disclosing party. A receiving party also may disclose Confidential Information to the extent
required by law or an order of a court of competent jurisdiction.

Any disclosure of the State Confidential Information shall require the prior writteri approval of
the State. KUCR shall immediately notify the State if any request, subpoena or other legal
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process is served upon KUCR regarding the State Confidential Information, and KUCR shall
cooperate with the State in any- effort the State lawfully undertakes 10 contest the request,
subpoena or other legal process, at no additional cost to the State.

In the event of the unauthorized release of State Confidential Information, KUCR shall
immediately notify the State, and the State may immediately be entitled to pursue any rcmcdy
at law and in equity, including, but not limited to, injunctive relicf.

1_0.3 KUCR Confidential Information

Insofar as KUCR seeks to maintain the confidentiality of its confidential or proprietary
information, KUCR must clearly identify in writing all information it claims to be confidential
or proprietary. Notwithstanding the foregoing, the State acknowledges that KUCR considers
the Software, KITE™ system and DLM Documentation to be Confidential Information. KUCR
acknowledges that the State is-subject to State and federal laws governing disclosure of
information including, but not limited to, RSA Chapter 91-A. The State shall maintain the -
confidentiality of the identified Confidential Information insofar as it is consistent with
applicable State and fedcral laws or regulations, including but not limited to, RSA Chapter 91-
A. In the event the State receives a request for the information identified by KUCR as
confidential, the State shall notify the KUCR and specify the date the State wil] be releasing the
-requested information, At the request of the State, KUCR shall cooperate and assist the State
with the collection and review of KUCR’s information, at no additional expense to the State.
Any effort to prohibit or enjoin the release of the information shall be KUCR's sole
responsibility and at KUCR's sole expense. If KUCR fails to obtain a court order enjoining the
disclosure, the State shall release the information on the date specified in the State’s notice to
the KUCR, without any liability to KUCR.

10.4 Education Record Release and Data Use
The parties acknowledge that the unauthorized access to or dissemination of student records is
prohibited under state and federal law. In order to protect the privacy of students and parents,
and to prevent the disclosure of New Hampshire’s confidential information, the parties agree to
enter into the Education Record Release and Data Sharing Agreement attached as Exhibijt M to
this Agreement.

10.5 Survival
This Contract Agreement Section 11, Use of State s Information, Confidentiality, shall survive
lermination or conclusion of the Contract

11. LIMITATION OF LIABILITY

11.1 State

Subject to applicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicabte laws and regulations, the State’s liability to KUCR shall not exceed the total
Contract price set forth in Contract Agreement, Section 1.8 of the Coniract Agreement —-Part
-1-General Provisions.
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Notwithstanding the foregoing and any provision of this Contract to the contrary, in no event
does the State waive its sovercign immunity or any applicable defenses or immunitics.

11.2 KUCR
Subject to applicable laws and regulations, in no event shall KUCR be liable for any
consequential, special, indirect, incidental, punitive or exemplary damages and KUCR’s
liability to the State shall not exceed two limes (2X) the total Contract price set forth in
Contract Agreement, Section 1.8 of the Contract Agreement —=Part 1-General Provisions.

Notwithstanding the foregoing, the limitation of liability in this SOW Section 12.2 shall not
apply to KUCR's indemnification obligations set” forth in the Contract Agreement Part 1-
Section 13: Indemnification and confidentiality obligetions in Contract Agreement-Pan 2-
Section 11: Use of State s Information, Confidentiality, which shall be unlimited.

11.3 State’s Immunity
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is hereby reserved to the State. This
covenant shall survive termination or Contract conclusion.

11.4 Survival ‘ :
This Contract Agreemeni- Part 2-Section 12: Limitation of Liability shall survive termination or
Contract conclusion. :

12. TERMINATION

This Section 12 shall survive the termination or Contract Conclusion.

12.]1 Termination for Default .
Any one or morc of the following acts or omissions of KUCR shall constitute an event of
default hereunder ('Event of Default™)

a, Failure 10 perform the Services satisfactorily or on schedule;
b. Failure to submit any report required; and/or
c. Failure to perform any other covenant, term or condition of the Contract

12.1.1 Upon the occurrence of any Event of Default, the State may take any one or
more, or all, of the following actions:

a. Unless otherwise provided in the Contract, the State shall provide KUCR

© written notice of default and require it to be remedied within, in the absence

of a greater or lesser specification of time, within thirty (30) days from the

date of notice, unless otherwise indicated within by the State (“Cure

Period”). If KUCR fails to cure the default within the Cure Period, the State

may terminate the Contract effective two (2) days after giving KUCR notice

of termination, at its sole discretion, treat the Contract as breached and
pursue its remedies at law or in equity or both.
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b. Set off against any other obligations the State may owe to KUCR any damages the
State suffers by reason of any Event of Default;

¢. Treat the Contract as breached and pursue any of its remedies at law or in equity, or
both. .

12.1.2 KUCR shall provide the State with written notice of default, and the State shall cure the

default within thirty (30) days.

12.1.3 Notwithstanding the foregoing, nothing herein contained shall be decmed to constitute a

waiver of the sovereign immunity of the State, which immunity is hereby reserved to
the State. This covenant shall survive termination or Contract Conclusion.

12.2 Termination for Converience

12.2.1 Either party may terminate the Contract for convenience, in whole or in part, by thirty

(30) days written notice to the other party. In the event of a termination for
convenience, the State shall pay KUCR the agreed upon price, if separately stated in this
Contract, for Deliverables for which Acceptance has been given by the State. Amounts
for Services or Deliverables provided prior to the date of termination for which no
separate price is stated under the Contract shall be paid, in whole or in part, generally in
accordance with Contract Exhibit B, Price and Payment Schedule, of the Contract.

12.2.2 During the thirty (30) day period, KUCR shall wind down and cease Services as quickly

and efficiently as reasonably possible, without performing unnecessary Services or
activities and by minimizing negative effects on the State from such wmdmg down and
cessation of Services.

12.3 Termination for Conflict of Interest

12.3.1 The State may terminate the Contract by wrtten notice if it determines that a conflict of

interest exists, including but not limited to, a violation by any of the parties hereto of
applicable laws regarding ethics in public acquisitions and procurement and
performance of Contracts.

In such case, the State shall be entitled to a pro-rated refund of any current development,
support, and maintenance costs. The State shall pay all other contracted payments that
would have become due and payable if KUCR did not know, or reasonably did not
know, of the conflict of interest.

12.3.2 In the event the Contract is terminated as provided above pursuant to a violation by

KUCR, the State shall be entitled to pursue the same remedies against KUCR as it could
pursue in the event of a default of the Contract by KUCR.
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12.4 Termination Pracedure

12.4.1 Upon termination of the Contract, the State, in addition 10 any other rights provided in
the Contract, may require KUCR to deliver to the State any. property provided to KUCR
and completed Written Deliverables, for such part of the Contract as has been
terminated.

12.4.2 After receipt of a notice of termination, and excepl as otherwise directed by the State,
KUCR shall: _
a. Stop work under the Contract on the date, and to the extent specified, in the notice;

b. Promptly, but in no event longer than thirty (30) days after termination, terminate its
orders and subcontracts related to the work which has been terminated and settle ali
outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Stale to the extent required,
which approval or ratification shall be final for the purpose of this Section;

¢. Take such action as the State directs, or as necessary to preserve and protect the
property related to the Contract which is in the possession of KUCR and in which
the Siate has an interest;

d. Return to the State and deliver in the manner, at the times, and to the extent directed
by the State, any property which is owned by the State; and '

e. Provide wrilten Cenrtification to the State that KUCR has surrendered to the State all
said property. )

f. Assist in Transilion Services, as reasonably requested by the State at no additianal
COst.

13. CHANGE OF OWNERSHIP

In the event that KUCR should change ownership for any reason whatsoever, the State shall
have the option of continuing under the Contract with KUCR, its successors or assigns for
the full remaining term of the Contract; continuing under the Contract with KUCR, its
successors or assigns for such period of time as determined necessary by the State; or
immediately terminate the Contract without liability to KUCR, its successors or assigns.

14. ASSIGNMENT, DELEGATION AND SUBCONTRACTS

14.1 KUCR shall not assign, delegate, subcontract, or otherwise transfer any of its interest, rights, or
duties under the Contract without the prior written consent of the State. Such consent shall not
be unreasonably withheld. Any attemptcd transfer, assignment, delegation, or other transfer
made without the Slate’s prior written consent shall be null and void, and may constitute an
even! of default at the sole discretion of the State.
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14.2 KUCR shall remain wholly responsible for performance of the entire Contract even if assignees,
delegates, Subcontractors, or other transferees (“Assigns”) are used, unless otherwise agreed to
in writing by the State, and the Assigns fully assumes in writing any and all obligations and
liabilities under the Contract from the Effective Date. In the absence of a written assumption of
full obligations and liabilities of the Contract, any . permitted assignment, delegation,
subcontract, or other transfer shall neither relieve KUCR of any of its obligations under the
Contract nor affect any remedies available to the State against KUCR that may arise from any
event of default of the provisions of the contract. The State shall consider KUCR to be the sole
point of contact with regard to all contractual matters, including payment of any and all charges
resulting from the Contract.

14.3 Notwithstanding the foregoing, nothing herein shall prehibit KUCR: from assigning the Contract
to the successor of all or substantially all of the assets or business of KUCR provided that the
successor fully assumes in writing all obligations and responsibilities under the Contract. In the
event that KUCR should change ownership, as permitted under this Contract Agreement Pan 2,
Section 14: Change of Ownership, the State shall have the option to continue under the
Contract with KUCR, its successors or assigns for the full remaining term of the Contract;
continue under the Contract with KUCR, its successors or assigns for such period of time as
determined necessary by the State; or immediately terminating the Contract without liability to
the KUCR, its successors or assigns.

15. DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respect to a dispute (other than an action seeking
injunctive relief with respect to inteliectual property rights or Confidential Information), the party
believing itself aggrieved (the “Invoking Party”) shall call for progressive management involvement
in the dispute negotiation by written notice to the other party. Such notice shall be without prejudice
to the Invoking Party’s right to any other remedy permitied under the Contract.

The parties shall use reasonable efforts to arrange personal meetings and/or telephone conferences as
needed, at mutuaily convenient times and places, betwecn negotiators for the parties at the following
successive management levels, each of which shall have a period of allotted time as spemﬁed below
in which to attempt to resolve the dlspulc

Dispute Resclution Responsibility and Schedule Table

- i : P RN . i RLEEY:
Iy KUCR Prqcct Managcr Sandlc MacDona]d (PM) 5 Business Days
L wey
First 7. - | KUCR Director of Heather Gage (PMT) 10 Business Days
: # . | Research Administration :
“Second.” TBD Comrnissioner Edelblut 15 Business Days
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The allotted time for the first level negotiations shall begin oni the date the Invoking Party’s notice is
received by the other party. Subsequent allotted time is days from the date that the original Invoking
Party’s notice is received by the other party.

16. GENERAL PROVISIONS

16.1 Travel Expenses

The State will not be responsible for any travel or out of pocket expenses incurred in the
performance of the Services.

KUCR must assume all travel and related expenses by “fully loading™ the proposed labor rates
10 include, but not limited to: meals, hotel/housing, airfare, car rentals, car milcage, and out of
pocket expenses.

16.2 Shipping and Delivery Fee Exemption

The State will not pay for any shipping or delivery fees unless specifically itemized in the
Contract.

16.3 Access/Cooperation

" As applicable, and reasonably necessary, and subject to the applicable State and federal laws and
regulations and restrictions imposed by third parties upon the State, the State shall provide
KUCR with access to all program files, libraries, personal computer-based systems, software
packages, network systems, sccurity systems, and hardware as required to complete contracted
services.

The State shall use reasonable efforts to provide approvals, authorizations, and decisions
reasonably necessary to allow KUCR to perform its obligations under the Contract.

16.4 Required Work Procedures

All work done must conform to standards and procedures agreed upon by the Department of
Information Technology, State and KUCR.

16.5 Regulatory Government Approvals

KUCR shall obtain all necessary and applicable regulatory or other governmental approvals
nccessary to-perform its obligations under the Contract.

16.6 Force Majcure

Neither KUCR nor the State shall be responsible for delays or failures in performance resulting
from events beyond the control of such party and without fault or negligence of such party.
Such events shall include, but not be limited to, acts of God, strikes, lock outs, riots, and acts of
War, epidemics, acts of Government, fire, power failures, nuclear accidents, earthquakes, and
unusually severe weather.

2017-084 COTS Contract Agreement-Part 2
Initial All Pages: .
KUCR InitialsT AME> 711872017 Page 27 of 28



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
CONTRACT AGREEMENT -PART 2

Except in the event of the foregoing, Force Majeure events shail not.include KUCR’s inability
to hire or provide personnel needed for KUCR's performance under the Contract.

16.7 Insurance

16.7.1 KUCR Insurance Requirement
See Contract Agreement Part 1-Form P-37 Section 14.

16.8 Exhibits _
The Exhibits referred 1o, in and attached to the Contract are incorporated by reference as if fully
included in the text. -

16.9 Survival

The terms, conditions and warranties contained in the Contract that by their context are
intended to survive the completion of the performance, cancellation or termination of the
Contract shall so survive, including, but not limited to, the terms of the Contract Agreement
Exhibit D Section 3: Records Retentlion and Access Requirements, Coniract Agreement Exhibit
D Section 4: Accounting Requirements, and Contracl Agreement Pant 2-Section 11: Use of

- State's Information, Confidentiality and Contract Agreement Part |- Section 13:
Indemnification which shall all survive the termination of the Contract

16.10 Notice
Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, in a Umled States Post Office
addressed to the parties at the following addresses.

TO KUCR:: TO STATE: .

Alicia Reed , Sandie MacDonald

Director of Research Administration Bureau Administrator
University of Kansas Center for Research Department of Education

2385 Irving Hill Road 101 Pleasant Street '

Lawrence, KS, 66045-7568 Concord, NH 03301

Tel: 785-864-3289 Tel: (603) 271-3453

amreed .edu saundra. macdonald@doce.nh gov
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1. DELIVERABLES, MILESTONES AND ACTIVITIES

KUCR shalt provide the State with access to the Kansas Interactive Testing Engine™ platform (KITE) to
provide the DLM Altemate Assessment. The KITE platform will meet and perform in accordance with
the Contract Specifications and Deliverables, and in accordance with the time frames provided in Exhibit
A, 2.1 Implementation Schedule — Activities / Deliverables / Milestones.

The Activities, Deliverables, and Milestones are set forth in the Schedule described below in Section 2.
By unconditionally accepling a Deliverable, the Statc reserves the right to reject any and all Deliverables
in the event'the State detects any Deficiency in the System.

Pricing for Deliverables set forth in Exhibit B: Price and Payment Schedule. Pricing will be effective for
the Term of this Contract, and any extensions thereof.

2. DELIVERABLES, ‘MILESTONES, AND ACTIVITIES SCHEDULE

2.1 Implementation Schedule - Activitics / Deliverables / Milestones \

After fully
execuling {
1 Science Summer Governance Meeting Non-Software conlract
2 Annual Wotk Plan Writlen Summer
3 \Webinars Non-Software Early September
Registration of Districts and Schools, local Non-Software
r':\bllily enabled and dependent on SEA As per schools’
4 delivery of state organization file. schedule
Registration of Educators, local ability Non-Software
enabled and dependent on SEA delivery of As pep schools’
5 state organization file.’ schedule
Non-Software Deadline
. January for Year
. [Registration of Students, local ability enabled End
and dependent on SEA delivery of state September or
6 organization fite, Year Round
On-line access lo allow educators to input
information, local ability enabled and
dependent on SEA delivery of state As per schools'
7 organization file. schedule
8 Practice Teslts and Sample ltems Early September
2017-084 Contract Part 3 Exhibit A Contract Deliverables
Initial All Pages:
KUCR Initials:ﬁv_ 7/18/2017 Page 1 of 30




. STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT A
CONTRACT DELIVERABLES

© The
Instructionally
Embedded
assessment
window for the
consoriium is
mid-September
through the end
of February.
State Partners
set their own
window with the
consortium
9 DLM Instructionally Embedded Assessment window.

. The spring
assessment
window for the
consortium is
mid-March
through the end
of the first full
week of June.
State Partners
sel thair own
window with the

. consortium

10 DLM End of Year Assessment window.

Test Administration Manuasl, and Written

11 Assessment Coordinator Manual Available August

: End of :

12 Local Caching Server Update September — est.

. |[Chromebook . and iPad  applications

Lavanabie |Early September
. - s DRI T ] . n -

. Closing Date for Data valldatlonlrevlslon
“window #1
! IR T R T, :

Preparation for Fiscal Year 2018 Operational through Mid -
17 Spring Window. Software March 2018
Mid-March
Consortium Fiscal Year 2018 QOperational Spring through Mid-
18 Window Software June

Late November

Electronic No jater than
19 Final Scores for 2018 Sent to Stales. Format July 31, 2018

2017-084 Contract Part 3 Exhibit A Coniract Deliverables
Initial All Pages:
KUCR Initials’ g8 7/18/2017 Page 2 of 30



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT A
CONTRACT DELIVERABLES

STATEMENT AND PERFORMANCE OF WORK
" RELATED TO 2017-2018 AND 2018-2019 SCIENCE DLM-AA CONSORTIUM
DEVELOPMENT BUY-IN

KUCR, through CETE shall provide the professional services listed below. The professional
services set forth below shall be performed: (i) using the requisite degree of skill, care and diligence;
and (ii) will be reasonably accurate in accordance with accepted professional testing standards. DLM
science development has been self-funded by states, starting with just 4 states in 2014, Due to the 24-
month timeline states required to deliver the first operational assessment by 2016, the initial scope of
work was limited and a significant amount of development is required in the coming years. All states
joining the Science DLM-AA Consortium contribute at a total of $500,000 which is used the support
the work startup work needed to fully develop a fully mature assessment system that is parallel to
English language arts and mathematics in its design.

This statement of work applies to all tests that arc under operational administration including
instructionally embedded assessments and covers the work plan developed by the consortium for
2017-2018 and 2018-2019.

1. DLM Sclence Alternate Assessment Consortium Development Buy-In Services
a. CETE will integrate science EE map neighborhoods to support a transition to a full

science learning map that includes connections to other DLM learning map nodes.

b. CETE will develop sufficient testlets to support delivery of optional instructionally
cmbedded assessments.

c. CETE will develop and field test the testlets needed to support the transition to 5
linkage levels. :

d. CETE will complete studies needed to evaluate and support the availability of an
integrated assessment model in science.

e. CETE will design and try out multi-level testiets for improved information about
student mastery. '

f. CETE will complete studics nceded to evaluate and support the use of multi-level
testlets for improved information about student mastery.

g. Using the full science learning map model, CETE will develop draft blueprints for
grade-specific science assessments in grades 3-8,
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Initial All Pages:

KUCR Initials™ AR 7/18/2017 Page 3 of 30



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

2017 084 DOE NH ALT ASSESSMENT-DLM

EXHIBIT B

PRICE AND PAYMENT SCHEDULE

1. DELIVERABLE PAYMENT SCHEDULE

1.1 Not to Exceed

This is a Not to Exceed (NTE) Contract totaling $950,300.00 for the ﬁen’od between the Effective
Date through July 31, 2018 KUCR shall be responsible for performing its obligations in accordance
with the Contract. This Contract will allow KUCR to invoice the State for the following activities,

Deliverables, or milestones appearing in the price and payment tables below.

a. Based upon New Hampshire’s altemnate assessment test population for the 2017-18 testing year of
1,480 students (7025 students in English language arts and mathematics and 455 student in
science) the State will pay KUCR an annual fixed rate price amount of $300,000.00 plus a per
student cost of $150,300.00, which is ($120.00 x 1025) + (8§60 x 455), plus a one-time DLM

Science consortium fee of $500,000.00 for the 2017-18 testing year. -

s KUCR shall invoice New Hampshire for 35% of the estimated cost afier approval by the
New Hampshire Governor and Council and New Hampshire shall pay within 30 calendar

days after i mvo:cc is received,

e  KUCR shall invoice New Hampshire for 35% of the estimated total cost on or before

January 1, 2018 and New Hampshire shall pay on or before February 1, 2018, and

o KUCR shall invoice New Hampshire for the balance of the total cost, based on the actual
number of students tested during the end-of-year assessment, upon completion and
dclivery of the annual test reports and New Hampshire shall pay within 30 calendar days.

Table 1 - Payment Schedule
v L ‘a - .

and Council Approval of Contact

Flrst Pacnt upon NH Govcmor

5% of Esumatcd Amount

$332,605.00

Second Payment January [, 2018 35% of Estimated Amount | $332,605.00
Final Payment upon conclusion of Final involce adjusted to account the
the end-of-year assessment as actual number of students tested. $285,090.00
described below.

Total | $550,300.00

b. For English Language Arts, Mathematics and Science testing services in the 2018-19 year,
estimated payment will be based on the previous year's STATE's alternate assessment test

population muttiplied by a fixed cost of $60.01 per student per test and the annual fixed flat rate of
$300,000.00. Costs after the 2018-19 testing year will be determined based on discussions with

the Consortium.

¢ KUCR shall invoice STATE for 35% of the estimated total cost on or before August 1, of the
current testing year and STATE shall pay on or before September | of the current testing

year,

2017-084 Contract Part 3 Exhibit B Price and Payment Schedule
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STATE OF NEW HAMPSHIRE
- DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT B
PRICE AND PAYMENT SCHEDULE

¢ KUCR shall invoice STATE for 35% of the estimated total cost on or before January 1, of the
current testing year and STATE shall pay on or before February | of the current testing year,
and

e KUCR shall invoice STATE for the balance of the total cost, based on the actual total number
of students tested during either the instructionally embedded or end-of-year assessment, upon
completion and delivery of the annua! test reports and STATE shall pay within 30 calendar
days.

*2. TOTAL CONTRACT PRICE

This is a2 Not to Exceed (NTE) Contract for the period between the Effective Date through July 31, 2018.
KUCR shall be responsible for performing its obligations in accordance with the Contract.
Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed the price limitation in
block 1.8 of the P37 (*Total Contract Price™). The payment by the State of the total Contract price shall be
the only, and the complete reimbursement to KUCR for all fees and expenses, of whatever nature, incurred
by KUCR in the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred in the perfommnce of
the Services performed under this Contract.

3. INVOICING

KUCR shall submit comrect invoices to the State for all amounts to be paid by the State. All invoices
submitted shall be subject to the State’s prior written approval, which shall not be unreasonably withheld.
KUCR shall only submit invoices for Services or Deliverables as permitted by the Contract. Invoices will
be provided in a format that is generaled by KUCR's financial system and will contain enough detail to
identify the deliverable, as defined in Table 1- Payment Schedule.

Upon Acceptance of a Deliverable, and a properly documented and undisputed invoice, the State will pay -
the correct and undisputed invoice within thirty (30) days of invoice receipt. Invoices will not be
backdated and shall be promptly dispatehed.

Invoices shall be sent to:
Sandie MacDonald

NH Dept of Education
101 Pleasant Strect
Concord, NH 03301

4. PAYMENT ADDRESS

All payments shall be sent to the following address:
University of Kansas Center for Research, Inc.
Financial Services
2385 Irving Hill Road
Lawrence, KS 66045-7568
kucrc edu

2017-084 Contract Part 3 Exhibit B Price and Payment Schedule
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBITB
PRICE AND PAYMENT SCHEDULE

5. OVERPAYMENTS TO KUCR

KUCR shall promptly, but no later than thirty (30) busincss days, return to the State the full amount of any
overpayment or erroneous payment upon discovery of notice from the State.

6. CREDITS

The Stale may apply credits due 1o the State arising out of this Contract, against KUCR’s invoices with
appropriate information attached.

2017-084 Contract Part 3 Exhibit B Price and Payment Schedule
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBITC
SPECIAL PROVISIONS

1. SUBPARAGRAPH 6.3 of the General Provisions, Compliance by Contractor with Laws and
Regulations / Equal Opportunity, is replaced as follows:

6.3 If this Agreement is funded in any part by monics of the United States, the Contractor
shall comply with all the provisions of Executive Order No. 11246 (*Equal Employment
" Opportunity™), as supplemented by the regulations of the United States Department of
Labor (41 C.F.R. Part 60), and with any rules, regulations and guidelines that may apply
or that the United States may issue to implement these regulations. The Contractor further
agrees to permit the State or United Stales access 16 any of the Contractor’s books,
records and accounts for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions of this Agreement.

2, SUBPARAGRAPH 7 of the General Provisions, Personnel, is replaced as follows:

7. PERSONNEL.
7.1 The Contractor shall at ils own expense provide all personnel necessary to
perform the :
Services. The Contractor assures that all personnel engaged in the Services shall be
qualificd to perform the Services, and shall be properly licensed and otherwise
authorized 10 do so under all applicable laws. '
7.2 The Contracting Officer specified in block 1.9, or his or her successor, shall
be the State’s representative. In  the event of any dispute conceming the
interpretation of this Agreement, the Contracting Officer’s decision shall be final for the
State.

3. SUBPARAGRAPH 8.2.2 of the General Provisions, Event of Defauit/Remedies, is replaced as
follows: : ) ‘

8.2.2 Give the Contractor a written notice specifying the Event of Default and suspending all
payments to be made under this Agreement until the Default is cured;

4. SUBPARAGRAPH 9 of the General Provisions, Data/Access/Confidentiality/Preservation, is
replaced as follows:

9. DATA/ACCESS/CONFIDENTIALITY/PRESERVATION.
9.1 As used in this Agreement, the word “data” shall mean all student data provided
by State during the performance of this Agreement.
9.2 All data and any property which has been received from the State shall remain the
property of the State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA chapter 91-A or other
cxisting law. Disclosure of data requires prior writlen approval of the State.

2017-084 Contract Part 3 Exhibit C Special Provisions
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT C
SPECIAL PROYISIONS

5. SUBPARAGRAPH 10 of the General Provisions, Termination, is replaced as follows:

10. TERMINATION. In the event of an early termination of this Agreement for any reason
other than the completion of the Services, the Contractor shall deliver to the Contracting
Officer, not later than thirty (30) days after the date of termination, a report (“Termination
Report™) describing in detail all Services performed, and the contract price eamed, to and
including the date of termination. The form, subject matter, content, and number of copics of
the Termination Report shall be identical to those of any’ Final Report descnbcd in the
attached EXHIBIT A.

6. SUBPARAGRAPH 13 of the General Provisions, Indemnification, is rcplaéed as follows

13, INDEMNIFICATION

The Contractor agrees to accept responsibility for injury or damage to any person or persons
ar property that arise solely out of the Contractor’s negligent acts or omissions in connection
with this Project. Contractor further agrees that the State shall not be liable for damages
arising solely from injuries or damages sustained by any person or persons or property
resulting from the negligent performance or omission by the Contractor of this Agreement.

7. SUBPARAGRAPH 14 of the General Provisions, Insurance, is replaced as follows

14 INSURANCE. '
14.1 The Contractor shall at its sole expense, obtam and maintain insurance during
thc term of this contract as provided herein in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the following insurance: "
14.1.1 comprehensive general liability insurance against all claims of bodily injury,
death or properly damage, in amounts of not less than $250,000 per claim and
$1,000,000 per occurrence; and
14.3 The Contractor shall furnish to the Comractmg Officer identified in block 1.9, or
his or her successor, a certificate(s) of insurance for all insurance required under this
Agreement. Contractor shall also furnish to the Contracting Officer identified in
block 1.9, or his or her-successor, certificate(s) of insurance for all rencwal(s) of
insurance required under this Agreement no later than fifteen (15) days prior to the
cxpiration datc of each of the insurance policies. The certificate(s) of insurance and
any renewals thereof shall be attached and are incorporated herein by reference.
14.4 The Contractor certifies that project personnel working under this contract are
University of Kansas employees, and therefore State of Kansas employees. Under the
Kansas Tort Claims Act, K.S.A, 75-6101 et seq. (“Act”), the State of Kansas has
assumed liability for the negligent or wrongful acts and omissions of its employees
and agents acting within the scope of their responsibilities, 2s outlined in the Act, The
Contractor will remain covered under the Act for the duration of the contract.
Additionally, the siate of Kansas is required to indemnify its employees against
damages for injury or damages proximately caused. by the employee’s acts or
omissions in accordance with the Act.

2017-084 Contract Part 3 Exhibit C Special Provisions
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STATE OF NEW HAMPSIIIRE
DEPARTMENT OF ERDUCATION
2017-084 DOE NII ALT ASSESSMENT-DLM
EXIHBITC
SPECIAL PROVISIONS

8. SUBPARAGRAPH 15 of the General Provisions, Worker's Compensation, is replaced as follows

15. WORKERS' COMPENSATION.
15.1 By signing this agreement, the Contractor agrees, cerlifies and agrees that the
Contractor is covered by the terms of the State of Kansas Workers Compensation Act,
K.S.A. 44-501.
15.2 Contractor shall maintain, and require any subcontractor or assignee to
secure and maintain, payment of Workers’ Compensation in connection with
activities which the pcrson proposes to undertake pursuant to this Agreement.

9, SUBPARAGRAPH 19 of the General Provisions, Construction of Agreement and Terms, is
replaced as follows

19. CONSTRUCTION OF AGREEMENT AND TERMS.
Contractor shall comply with all applicable federal, state, and focal laws and
regulations.

All issues of law relating to the governmental authority and the sovereign and
governmental immunities and liabilities of the State of Kansas acting by and
through the University of Kansas, shali be resolved and enforced according to the
laws of the State of Kansas, without resort to any jurisdiction's conflict of law
rules or doctrines. Nothing in this contract shall be construed as a waiver of the
State of Kansas' right to be.subject to suit in only the courts of Kansas. Further,
the University of Kansas, its officers, employees and agents shall'be subject 10 no
liability or obligation arising out of this contract that would not be recognized
and enforced against them by the courts of the State of Kansas.

Likewise, all issues of law relating to the governmental authority and the
sovereign and governmental immunities and liabilities of the State of New
Hampshire acting by and through the Department of Education, shali be resolved
and enforced according to the laws of the State of New Hampshire, without resort
to any jurisdiction's conflict of law rules or doctrines. Nothing in this contract
shall be construed as a waiver of the State of New Hampshire's right to be
subject to suit in only the courts of New Hampshire. Further, the State of New
Hampshire, its officers, employees and agents shall be subject to no liability or
obligation arising out of this contract that would not be recognized and enforced -
against them by the courts of the State of New Hampshire.,
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT D
ADMINISTRATIVE SERVICES

1. STATE MEETINGS AND REPORTS
The State belicves that effective communication and reporting arc cssential to Project success and will
participate in the DLM Consortium.

As a member of the Dynamic Learning Maps Consortium (DLM Consortium}, State will be able to
participate in DLM Consortium meetings and receive all communications issued to Consortium members.

2. STATE-OWNED DOCUMENTS AND DATA —N/A

3. RECORDS RETENTION AND ACCESS REQUIREMENTS
KUCR shall agrec to the conditions of all applicable state and federal laws and regulations, which are
incorporated herein by reference, regarding retention and access requirements, including without limitation,
retention policies consistent with 2 CFR Pant 200, including the OMB Circular A 110 , Uniform

Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, '

and Other Non-Profit Organizations.

KUCR and its Subcontractors shall maintain books, records, documents, and other evidence of accounting
procedures and practices, which properly and sufficiently reflect all direct and indirect costs invoiced in the
performance of their respective obligations under the Contract. KUCR and its Subcontractors shall retain all
such records for threc (3) years following termination of the Contract, including any extensions. Records
relating to any litigation matters regarding the Contract shall be kept for one (1) year following the
termination of all litigation, including the termination of all appeals or the expiration of the appeal period.

Upon prior notice and subject to reasonable lime frames, all such records shall be subject to inspection,
examination, audit and copying by personnel so authorized by the State and federal officials so authorized
by law, rule, regulation or Contract, as applicable. Access 1o these items shalt be provided during normal
business hours at KUCR’s physical facilities. Delivery of and access to such records shall be at no costto
the State during the three (3) year period following termination of the Contract and one (1) year term '
following litigation relating to the Contract, including all appeals or the cxpiration of the appcal period.

KUCR shall include the record retention and review requirements of this section in any of its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and
practices related to KUCR’s cost structure and profit factors shall be excluded from the State’s review
unless the cost of any other Services or Deliverables provided under the Contract is calculated or derived
from the cosl structure or profit factors.

4. ACCOUNTING REQUIREMENTS

KUCR shail maintain an accounting system in accordance with generally accepted accounting principles.
The costs applicable-to the Contract shall be ascertainable from the accounting system and KUCR shall
maintain records pertaining to the Services and all other costs and expenditures.

2017-084 Contract Part 3 Exhibit D Administrative Services
Initial All Pages:;

KUCR milials% 7/18/2017 Page 10 of 30



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBITE

SECURITY'AND IMPLEMENTATION .

KUCR shall provide the State with the following services set forth in Contract Exhibit A.
1. IMPLEMENTATION STRATEGY

1.1 Key Components

a. KUCR shall oversce an Implementation strategy with a timeline set forth in accordance
with Exhibit A, 2.1 Implementation Schedule — Activities/Deliverables/Milestones:

b. The KUCR team will provide training templates on line as defined in the Training
Services, Exhibit L, which will be customized to address the State’s specific
requirements.

1.2 Timeline

The timeline is set forth in  Exhibit A. 2.1 Implementation Scheduie -
Activities/Deliverables/Milestoncs.

1.3 Implementation
KUCR, through CETE shall provide the professional services listed below. The professional
services set forth below shall be performed: (i) using the requisite degree of skill, care and
diligence; and (ii) will be reasonably accurate in accordance with accepted professional testing
standards. Charges for 2017-18 apply only to the model chosen by the NH DOE, either end of
year or embedded, as determined by June 1, 2017 (a.vii, a.viii, a.ix, and a.x). All listed tasks will
be covered by charges in 2017-18 and beyond.

1.3.1 Assessment Administration Services
i. Registration of Districts and Schools. (at no charge in 2017-18). CETE shall provide a
mutually acceptable file format to New Hampshire to allow statc to provide a school system
hierarchy that CETE shall enter into the KITE™ system.

ii. Registration of Educators. (at no charge in 2017-18). CETE shall provide functionality and
instruction supporting centralized or distributed (SEA, LEA, or school) data load into the
KITE™ system. :

ili. Registration of Students. (at no charge in 2017-18). CETE shail provide functionality and
instruction supporting centralized or distributed (SEA, LEA, school) data load of pnique
student jdentifiers for the sole purpose of the assessment and appropriate demographic
information into the KITE™ system. CETE shall ensure appropriate FERPA safeguards on
all student data including authenticated user access.

iv. Online Collection of Student Personal Needs and Preferences Profiles, First Contact
Survey Data, and/or Personal Learning Profiles. (at no charge in 2017-18). CETE shall
provide online access to allow educators to input information needed to allow personalized
administration by provision of nccessary accessibility tools and test accommodations and for
determining appropriate initial placement of students with significant cognitive disabilities
into the DLM Assessmeats. All information collected shall follow FERPA rules and
regulations and New Hampshire privacy laws as it pertains to NH RSA 189:65, 66, 67, 68 and
RSA 193-E:5. CETE will remove student unique numeral identifiers from the database and at

" no time store demographic data with student names.

2017-084 Contract Part 3 Exhibit E Security and Implementation
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBITE
SECURITY AND IMPLEMENTATION

v. Practice tests and sample ftems. (at no charge in 2017-18) CETE shali provide pracﬁcé tests
and sample items to ensure students and educators may become famitiar with the asscssments.

vi. Administration of the DLM Instructionally Embedded Assessment. {at no charge in 2017-
18) All registered students shall be provided with access to the DLM Instructionally
Embedded Assessment.

vii. Administration of DLLM End-of-Year Assessment All registered students shall be provided
with access to the DLM End-of-Year Assessment.

vili. Tier 1 Help Desk Support. CETE shall provide a toll free telephone number for New
Hampshire educators 10 have access to a help desk between the hours of 7:00 am and 6:00 pm
Central Time Monday through Friday during the DLM End-of-Year test window and between
8:00 am and 5:00 pm Central Time at other times of the year (except National Holidays and
December 26 through January 1 when the Help Desk shall be closed). Tier | support shall ’
provide a response or resolution back to the originating caller within 24 hours.

ix. Tier 2 Help Desk Support. CETE shall provide Tier 2 help desk support between 8:00 am
and 5:00 pm Central Time Monday through Friday (except National Holidays and December
26 through January 1 when the Help Desk shall be closed). Tier 2 help desk support shall
trouble shoot problems not solvable by Tier | support.

x. Score Reporting (all FERPA and New Hampshire privacy laws as provided in 1.3.1. iv.
shall be followed).

1. CETE shail produce PDF files containing student, classroom, tcacher, grade, schoo! and
district reports that may be accessed and printed by the appropriate local education agency
or its designee. Report files shall be packaged for distribution at the individual student,
teacher, school and district level.

2. CETE shall produce a PDF file with a state level report that New Hampshire aulhorized
SEA representatives may access and print.

3. CETE shall pravide the SEA with an clectronic data file containing all student scores,
performance levels, and information indicating the student, classroom, teacher, schoel,
and district for each score by content area and any other data in the DLM databasc
required for accountability reporting.

4. CETE shall provide facility within the KITE™ system to allow teachers to look at the
results of the DLM instructionally embedded assessment including recommendations for
next Essential Element for instructional focus and a mechanism for the teacher to override
the recommendation,

13.2 KITE™ System Enhancement and Maintenance. (at no charge in 2017-18). Sccking advice
from the DLM Govemance Board, CETE shall prioritize and implement KITE™ system
cnhancements on at least an annual basis.

1.3.3 Professional Development. (al no charge in 2017-18).

i. CETE shall provide professional development that addresses general components of the DLM
Alternate Assessment System (e.g., Claims and Conceptual Areas, DLM Essential Elements,
Symbols), instructional practices (¢.g., Universal Design for Learning, Principles of
Instruction in English Language Arts, Unitizing, and Counting and Cardinality), and
assessmenl preparation and administration (e.g., Completing the Personal Needs and

. Preferences Profiles and First Contact Survey).
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM

. EXHIBIT E
SECURITY AND IMPLEMENTATION

fi. The professional development provided by CETE shall be-available in Self-directed formats
that are available 24 hours a day, 7 days per week to educators through an on-line portal
accessed via the DLM website and in Facilitated formats that are for use in face-to-face
training or as part of local professional leaming communities.

fii. CETE shall host professional development materials

iv. Secking advice from the DLM Governance Board, CETE shall prioritize and create new and
enhance existing professional development materials.

v. CETE shall provide SEA with monthly reporis regarding educator complcuon of Self-Directed
versions of professional development modules.  °

vi. CETE shall host a DLM Virtual Community of Practice open by registration to all educators
working with students with significant cognitive disabilities in the DLM Consortium. As pan
of the DLM Virtual Community of Practice, CETE shall

1. Provide instructional materials and supports including access lo familiar texts used in the
DLM Alternate Assessment System, supports for communication for students with
complex communication needs, and sample lesson plans and units.

2. Support and curate an instructional materials and lesson plan exchange that shall allow
educators across the DLM Consortium to share resources.

1.3.4 Incremental Test Development. {not performed in 2017-18). CETE shall annually develop and
field test approximately 500 testlets in each of English language arts and mathematics.

1.3.5 Research and Technical Documentation (at no charge in 2017-18). CETE shall conduct and
publish research documenting the psychometric characteristics of the DM assessments
including policy implications. In addition, CETE shall organize documentation to support USED
peet review requirements and shall facilitate all non-state-specific peer review efforts.

1.3.6 Learning Maps Enhancement. (at no charge in 2017-18) As data are gathered and analyzed
any appropriate changes shall be madc to the learning maps.

1.3.7 DLM Essential Elements. (al no charge in 2017-18) CETE shall maintain and make available
the DLM Essential Elements. CETE shall keep track of any recommendations for changes 1o the
Essential Elements. At any time the Governance Board can vote to revise and reissue the
Essential Elements, with any such motion including a schedule for implementation to allow the
following.

§. Time to revise the Leaming Map, Essential Element Concept Maps, and Testlets
ii. Time for educators to familiarize themselves with any changes
iti. Time for New Hampshire to formaily adopt the revised DLM Essential Elements.

1.3.8 Other Consortium Support Services {at no charge in 2017-18)

i. CETE shall support the DLM Govemance Board hosting two face-to-face meetings and as
needed governance conference calls. Schedule E describes the functioning of the
Governance Board.

ii. CETE shall support two meetings a year of the DLM Technical Advisory Committee.
lii. CETE shall host, maintain and enhance the DLM web site.

2017-084 Contract Part 3 Exhibit E Security and Implementalion
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT E
SECURITY AND IMPLEMENTATION

14 SECURITY
KUCR shall.ensure that appropriate levels of security are implemented and maintained in order to
protect the integrity and reliability of the State’s student data. KUCR shall provide the State
resources, information, and Services during the term of the contract, with the appropriate
infrastructure and security controls to ensure business continuity and to safcguard the confidentiality
and integrity of State Data. Parties agree to enter into a Data Sharing Agreement, Exhibit M.

2017-084 Contract Pant 3 Exhibit E Security and Implementation
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT F
TESTING SERVICES

KUCR shall provide the following Services described in this Exhibit F, including but not limited to:

1. TESTING AND ACCEPTANCE

KUCR shall be responsible for testing the software and KITE Platform prior to allowing State and other

Consortium States access. Training on using KITE is avallablc in form of webinars and online, to the
State staff responsible for assessment activities.

KUCR has an overail intemal testing plan for the KITE piatform.  Testing shall be performed in
accordance with this plan, including but not limited to, User Acceptance Testing.

1.2 Regression Testing

The KUCR. will perform regression testing as necessary to fulfill the requirements under the Exhibit
L, Implementation. Regression testing means selective re-testing to detect faults introduced during -
thc modification effort, both to verify that the modifications have not caused unintended adverse .

cffects, and to verify that the modified and related (possibly affected) System components still meet
their specified requirements.

13 Security Review and Testing

All components of the sofiware and KITE plalfoml shall be reviewed and tested internally prior to
allowing access to State and Consortium users.

2017-084 Contract Part 3 Exhibit F Testing Services
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EXHIBIT G
HOSTING, MAINTENANCE, AND SUPPORT SERVICES

1. SYSTEM MAINTENANCE

KUCR shall host, maintain, and support the software and KITE plaiform in all material respects for
the duration of the Contract.

KUCR’s Responsibility - KUCR shall maintain the functionality and security of the software and
KITE platform. KUCR will not be responsible for maintenance or support for Software developed or
modified by the State.

2. SYSTEM SUPPORT

2.1 KUCR's Responsibility
KUCR will be responsible for providing technical support to State users as provided herein:

a. Tier I Help Desk Support - CETE will provide a toll free telephone number for STATE educators
to have access to a help desk between the hours of 7:00 am and 6:00 pm Central Time Monday
through Friday during the DLM End-of-Year test window and between 8:00 am and 5:00 prm
Central Time at other times of the year (except National Holidays and December 26 through
January 1 when the Help Desk will be closed). Tier 1 support to provide a response or resolution
back to the onginating caller within 24 hours.

b. Tier 2 Help Desk Support - CETE will provide Tier 2 help desk support between 8:00 am and
5:00 pm Central Time Monday through Friday (except National Holidays and December- 26
through January 1 when the Help Desk will be closed). Tier 2 help desk support will trouble shoot
problems not solvable by Tier 1 suppont.

3. SUPPORT OBLIGATIONS AND TERM

3.1 KUCR shall provide ongoing operational support and hosting of the software and KITE platform for
the DLM Alternate Assessment for the duration of the contract period;

1
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STATE OF NEW {{AMPSHIRE
. DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM

EXHIBIT H

TECHNICAL REQUIREMENTS

Table C-2 General System Requirements

The hosting service provided by the University of Kansas must conform to the information technology

Privacy, and sccurity standards of the University of Kansas, which include but are not limited to:

University of Kansas Sccurity Standards

The primary information can be found at:

KORA - Kansas Open Records Act
htp://wyrw privacy. ku edu/resources/hipaa.shtml|

Information Access and Technology Policies
http://www.policy.ku.edu/infoaccess.shim]

Specific Documents:

Information Access

Acceptable Use of Educational Technologies: Guidelines for
Faculty and Suaff

Access to Libraries Services, Policies on

Blackboard, Policies and Procedures Related 10 Use of, University
of Kansas

Circulaticn Policies and Procedures, KU Libraries

Code of Conduct for Library Users, KU Libranies
Confidentiality Agreement for Use of Alumni Informatien System
Content Menagement System Policy

Drata Classification and Handling Policy

Daa Classification and Handling Procedures Guide

Guest Access to Wireless Network

Index to Policies and Procedures, XU Libraries

Information Access Control Policy

Intermal Audit Chacter

Investigative Contact by Law Enforcement, Policy and
Procedures

KLETC Open Records Request Paolicy

KU Alumni Association E-mail Policy -

KL Card Center - Obiaining the KU Card

KU Card Center - Request for Release of Photo

KU Card Center « Terms and Conditions of the KU Card

KU Libraries: Access, Circulation, and Request Services -
Requirements for KU Students, Faculty, Staff, and Affiliates on
the Lawrence and Edwards Campuses

KU Libraries: Access, Circulation, and Requesi Services for KU
Faculty, Stoff, and Affitiates

KU Libranes: Access, Circulation, and Request Services for KU
Graduate Students

KU Libraries: Access, Circulation, end Request Services for KU
Undergraduaie and Luw Students

KU Libraries: Code of Conduct for Library Users

Library Services for Other Users

Maintenance of Alumni Records

Missing Residential Student Policy and Proccdure: Vice Provost
for Student Alfairs

Privacy & Securlty

Acceptable Usc of Educetional Technologies: Guidelines for
Faculty and Staff '
Access 10 Libraries Services, Policies on

Blackboard, Policies and Procedures Relatad to Use of,
University of Kansas .

Clinie Policies and Procedures Regarding Privecy & Sccurity of
Patient Information

Code of Conduct for Library Users, KU Libraries
Confidentiality of Proposals and Awards

Credit Card Information

Data Center and Server Room Policy

Data Center and Server Room Standards

Dara Classification and Handling Policy

Duta Classification end Handling Procedures Guide
Education Credential Files: University Career Center
Elcctronic Data Disposal Policy

Electronic Data Dispasal Procedure

Gramm-Leach-Bliley Student Financial |nformation Security
Program

Health Information Privacy Policy; Watkins Health Services
Identity Theft Prevention Program

Information Access Control Policy

Information Technology Security Policy

Instructions for a los, stolen; or dainaged KU Card

KU Card Center - Disclosure Statement .

KU Card Center - Report KU Card Lost or Stolen

KU Card Center - Request for Release of Photo

KU Libraries: Code of Conduct for Library Users

KU Libraries: Privacy and Confidentiality

KUMC Computer Security Incident Response

KUMC Computer Security Policy

KUMC Gramm-Leach-Bliley Act

KUMC Mobile Device Security

KUMC Password Policy

KUMC Payment Card Acceptance

KUMC Secure Application Development

2017-084 Contract Part 3 Exhibit H Technical Requirements
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM

EXHIBIT H

TECHNICAL REQUIREMENTS

Open Access Policy for University of Kansas Scholarship
Records Retention Schedule

Requests for Alumni Records

Safery and Security of Funds

Student Record Policy Primary Records Custodians

Student Records Policy: Office of the University Registrar
Systems Development Life Cycle (SOLC) Policy

Systems Development Life Cycle (SDL.C) Standard
Undergraduate Admission Records Retention Poticy: Office of
Admissions and Scholarships

Virtual Private Network {VPN) Remote Access Procedure
Virtual Private Network (VPN) Service on the University of
Kansas Data Network

KUMC Sensitive Information in Elcctronic and Papcr-Based
Systems *

KUMC Vulnerability Management

KUMC Working with Vendor Systems

Missing Residential Student Policy and Procedure: Vice Provost
for Student Affairs

Password Policy

Privacy Policy, General

Privacy Policy: Counseling end Psychological Services
Record Confidentiality

Records Retcntion Schedute

Roles and Responsibilities for Information Management Policy
Safety and Security of Funds |

Security Policy Procedure: Risk ond Vulnerability Guidelines
Security Policy: Assessment for Local IT Environments and
Qutline for Risk and Vulnerability Assessments

Student Record Policy Primary Records Custodians

Student Records Policy: Office of the University Registrar
Systems Development Life Cycle (SDLC) Policy

Systems Development Life Cycle (SDLC) Stenderd
Unauthorized Peer-to-Peer File Sharing

Information Technology

Accepinble Use of Educationst Technologies: Guidelines for
Faculty end Staff

Acceptable Use of Electronic Information Resodtces

Access to Libraries Services, Policies on

Blackboard, Policies and Procedures Related 1o Use of, University
of Konsas

Cuede of Conduct for Library Users, KU Libraries

Content Management System. Policy

Data Center ond Server Room Policy

Data Center and Server Room Standards

Electronic Mail Policy

Internct-Based Credit Card Processing Policy

KUMC Computer Equipment Disposal and Media Sanitization
KUMC Copyright Policy and Guidelines

KUMC Email Use

KUMC Intemet Use

KUMC Ownership of Computing Hardware and Sofiware
KUMC Roles of Technical Support Associates

KUMC Social Media

KUMC Software Licensing

KUMC Student Email Use

KUMC Web Resource Accessibility

KUMC Web Server Appropriale Use

KUMC Working with Vendor Systems

Mobile Communication & Information Devices

Network Policy

Server Registration & Centralization

Telecommunications Physical Infrastructure
Telecommunications Wiring Policy

Unauthorized Pecr-to-Peer File Sharing

Visual ldentity (Web Standards) Manual for the University of
Kansas

Wirgless Local Area Network (LAN) Systems Policy

*
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT B
TECHNICAL REQUIREMENTS

Specific Documents:

Data Classification and Handling Policy .
ttps://documents.ku.edu/policies/I T/DataClassificationandHandlingPoljcy.him

Data Classification and Handling Guide
https://documents.ku.c icies ataClassi j andlingProceduresGuide.ht

Data Center and Server Room Policy
https://documents. ku.edw/policies/IT/DataCenterandServerRoom Policy.him

Data Center and Server Room Standards
https://documents. u.edwpalicies/IT/DataCenterandServerRoom Standards htm

Data Disposal Policy
https://documents.ku.cdu/policics/] T/DataDisposalPolicy.htm

Data Disposal Procedure

hitps//documents. ku.edu/policies/I T/DataDispgsalProcedure.htm

Information Access Control Policy
https://documents ku. edu/policies/IT/InformationAccessControlPolicy htm

Technical requirements are included in Attachment 1, and are hereby incorporated within.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBITI
: WORK PLAN
Sec: Exhibit A, 2.1. Implementation Schedule — Activities / Deliverables’/ Milestones and Exhibit E. 1.3.
‘Implementation. Any additional activities and mileslones will be decided by the Consortium.
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EXHIBIT J
SOFTWARE LICENSE

There are no software licenses provided under this contract.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT K
ASSURANCES

KUCR provides the DLM AA and' related services offered under this Agreement as part of the non-profit
research and educational activities of University, and are provided 1o the State of New Hampshire as part of
University's mission of outreach and service to the educational community. CETE has no reason to believe
that the DLM AA infringes on the intellectual property rights of any third party, or that they are unfit for the
purposcs described in this Agreement.  Notwithstanding any other statement, KUCR and University, their
respective trustees, directors, officers, employees, and affiliates make no representations and extend no
warranties of any kind, either express or implied, including but not [imited to warranties of merchantability,
fitness for a particular purpose, absence of latent or other”defects, whether or not discoverable or non-
infringement of proprictary rights of any third party.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT L.

TRAINING SERVICES

KUCR shall provide Training Services in the following manner:

A. TRAINING

The Guide to DLM Required Training and Profcssional Development 2017-18 may be

downloaded from, hmg:lldmamic]earningmags.org[co'ntenUQrofeséional-
development.

1. Delivery Method -Iastructor-Led Class Training

2. Project Team Developed Training

a. KUCR and the State agree 1o an end user training approach using the standard training
scrvices and resources provided to DLM state partners under the service rate
agreement to meel training objectives, including: '

1) developing “in house” experts and end-user support channels that involve
and leverage internal resources and subject matter experts (SMEs); and

2) leveraging statewide access to compulers and the Web by accessing On-line
courses whencver possible to lessen time away from the job and reduce
travel costs for those who are spread across the State.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
2017-084 DOE NH ALT ASSESSMENT-DLM
EXHIBIT M
DATA SHARING AGREEMENT

This Data Use Agreement is made and entered into by and between the New Hampshire
Department of Education, hereafter “Holder,” the University of Kansas Center for Research,
Inc., hereafter "Recipient.” -

1. This agreement sets forth the terms and conditions pursuant to which Holder will
disclose certain protected educational information, hereafter “PEI” in the form of a
Limited Data Set to the Recipient.

2. Terms used, but not othcrwise defined, in this Agreement shall have the meaning
given the terms in the United Siates Department of Education Regulations 20 U.S.C.
§ 1232g; 34 CFR Part 99, also known as FERPA,

3. The purpose of this disclosure is 10 support the development and implementation of

" the Dynamic Learning Maps Aliernate Assessment System for State of New
Hampshire students. This purpose falls under both FERPA section 99.31(a)(6)(i)(A)
which allows such disclosure in order to “Develop, validate, or administer predictive
tests,” or *Improve instruction,” and FERPA section 99.35(a)(1) which allows such
disclosure for the evaluation of state and federal education programs.

3.1 For uses that do,not require score reporting student names may be redacted at
the sole discretion of the Holder and an identifier provided by Holder will be
used to identify students dunng the administration of the Dynamic Leamning
Maps project. ’

4. Permitted Uses and Disclosures ;
4.1 Except as otherwise specified herein, Recipient may make all uses and
disclosures of the Limited Data Sets necessary to conduct the research
~ described herein:

4.1.1 Student data necessary for evaluation, test development, and support
of instruction will include demographic information, education and
disability status, indicators of current English/language arts and
mathematics skills, and performance results on the Dynamic
Learning Maps assessment. This information is intended to ensure
test questions arc useful and unbiased, inform the appropriate
placement of the student in the computer-based assessment, and aid
in the interpretation of the assessment resulis.- '

4.1.2 Common Measures for teacher evaluation include collection of
demographic information, teacher experience, and teacher responses
to a survey about their own and their students’ experiences with the
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EXHIBIT M
DATA SHARING AGREEMENT

Dynamic Leamming Maps assessment. This information is intended
to inform the test development and professional development
activities.

5. Recipient Responsibilities
5.1 The Recipient will not use or disclose the Limited Data Set for any purpose other

than permitted by this Agreement pertaining to the Project, or as required by law.
If disclosure of data of any kind is deemed necessary, it will take place only after
prior notification of the Holder.

5.2 The Recipicnt will use appropriate administrative, physical, and technical
_safeguards Lo prevent use or disclosure of the Limited Data Sct other than as
provided for by this Agreement.

5.3 The Recipient will report to the Holder any use or disclosure of the Limited Data
Set not provided for by this Agreement. The report should be made (to Holder,
by Recipient)} within 24 hours of its discovery.

5.4 Thc Recipient will ensure that any agent, including a subcontractor, to whom it
provides the Limited Data Set, agrees 1o the same restrictions and conditions that
apply through this Agreement to the Recipient with respect to the Limited Data
Set.

5.5 The Recipient will not identify the information contained in the Limited Data
Set. Any reports or materials developed by Recipient or subcontractors that use
data provided under this Agreement, will not contain any personally identifiable
information that is protccted by the Family Educational Rights and Privacy Act
(FERPA), 34 CFR 99.

5.6 The Recipient will not contact the individuals who are the subject of the PEL
contained in the Limited Data Set.

6. Term and Termination .
6.1 The terms of this Agrecment shall be effective as of the effective date of contract

#2017-084 and shalt remain in effect until all PEI in the Limited Data Set
provided to the Recipient is destroyed or returned to the Holder.

6.2 Upon the Holder's knowledge of a material breach of this Agreement by the
Recipient, the Holder shall provide an opportunily for Recipient to cure the
breach or end the violation. If efforts to cure the breach or end the violation are
not successful within the reasonable time period specified by the Holder, the
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Holder shall discontinue disclosure of the Limited Data Set to the Recipient if the
Holder determines cure of the breach is not possible.

6.3 Both Holder and Recipient shall have the right to terminate this Data Use
Agreement for any reason by providing sixty (60) days noticc of termination of
this Data Use Agreement to the other party (Holder or Recipient).

7. General Provisions
7.1 The Recipient and Holder understand and agree that individuals who are the

subject of PEI are not intended to be third.party beneficiaries of this Agreement.

7.2 This Agreement shall not be assigned by Recipient without the prior written
consent of the Holder, '

7.3 Each party agrees that it shall be responsible for its own acts and the results
thereof 1o the extent authorized by law and shall not be responsible for the acts of
the other party or the results thereof.

~ 8. Data Confideatiality and Security .
8.1 The Recipient shall implement and adhere to policies and procedures that restrict

access to-the Limited Data Set1. A complete list of individuals with access to the
Limited Data Sct will be identified and maintained.

8.2 Persons retrieving data/using data from the Limited Data Set shall never copy
any student-level data to a laptop or unencrypted desktop hard drive for any
reasons. Tables and chants to be included in a project report may be stored
outside of the secure hard drive or other secure data storage where the Limited
Data Set is stored.

8.3 All individuals permitted to use or receive the Limited Data Set for purposes of
the Project agree to handle pupil data in a manner that maintains privacy and
confidentiality. All individuals using or receiving the Limited Data Set must sign
and DLM'’s data access form, which will be maintained for the length of the
praject and will be shared with Holder.

9. Transmission of Data
9.1 All student data shall be sent to the Recipient via a secure File Transfer Protocol

(FTP) or other method selected by the Holder.

9.2 During this transmission data shall be secured based upon a method selected by
the Holder.
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10. Data Storage

10.1 Personally identifiable information shall be kept, for a period not to excesd
ten years, Holder's membership in the Dynamic Leaming Maps Alternate .
Assessment, or the date when the data are no longer needed for the

purposes for which the component of the project was conducted, whichever
is the shoricst duration.

10.2 Dota will be stored in a secure electronic format by the Recipient. All
personally identifiable information connected with this Project shall be
destroyed per 10.1. Recipient shall give Holder written notice of planned
desiruction of records at least thiny (30) days prior to such destruction.

'

11. Data Elements
11.1 Attached is a Data Request {attachmient 1) listing vanables to be provided by

Holder to Recipient for use with the Project. All data remains the property of
Holder.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION -
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EXHIBIT O

s SPECIAL EXHIBITS, ATTACHMENTS, AND CERTIFICATES

1. Definitions:

b.

SEA — “SEA™ means state educational agency and includes each state’s
education Superintendent, .

LEA — “LEA" means local educational agency and includes any educational
agency within a DLM Consortium Member state subject to the requirements of
ESEA of NCLB. .

KUCR — “"KUCR” means the University of Kansas Center for Research, Inc.
DLM Consortium - “DLM Consortium™ means the set of states that purchase
DILM Consortium student alternate assessment services.

DLM Consortium Member - “DLM Consontium Member” means any state
educational agency that approves and/or purchases the DLM Consortium student
assessment services to satisfy the statc and local educational agencies
requirements of the Elementary and Secondary Education Act that pertain to the
academic assessment students with significant cognitive disabilities.

DLM Consortium Associate Member — “DLM Consortivm Associate Member”
means any state educationa] agency that is not using the DLM Altemate
Assessment during the current year, but would like to attend Governance
Meetings and conference calls. Associate members may participate in
conversations but have no vote. Educators and students from Associate Member
states will not participale in ongoing rescarch. Associale membership requires an
affirmative vote by two-thirds of the DLM Consortium Members.

DLM Governance Board Member — “DLM Govemance Board Member” means
any person appointed to the DLM Governance Board according to the Board
Member Appointment subscction below, see sec. Ja.

Technica] Advisory Committee (TAC) — The TAC consists of experts in areas of
assessment ranging from standard sctting and validity in large-scale assessments,
to accessibility in alternative assessments, to cognitive diagnostic modeling that
provide advice and guidance the DLM Consortium on technical aspects of the
DLM AA system.

2. Purpose:

Advisory - The DLM Govemance Board serves as an advisory board to the
Center for Educational Testing and Evaluation in their 4dministration,
maintenance and enhancement of the Dynamic Leaming Maps Altemate
Assessment system.

Collaborative - The DLM Governance Board provides an organized opportunity
for SEASs to associate and address common issues relating to students with
significant cognitive disabilities, the academic proficiency of grade 3 through
grade 12 students and other issues related to SEA and LEA requirements of
ESEA of NCLB.

3. Structure:
a. Board Member Appointment — Each DLM Consortium Member should appoint

b.

two SEA representatives to the DLM Consortium Board. The representatives
should be a state special education and slate assessment administrator.

e C irector of the mic Learning Maps Altemaie Assessment Project
will be an ex officio member of the povernance board.
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¢. Term of DLM Govemance Board Members — Each DLM Govemance Board
Member will serve until replaced by their respective SEA or until their SEA is no
longer @ DLM Consortium Member.

d. Removal of DLM Governance Board Members - DLM Consortium Board
Members may only be removed by their respective SEA. An SEA will appoint 4
successor member to the DLM Governance Board if that SEA removes its
appointed member.

e. Compensation — Members of the DLM Governancc Board do not receive.
compensation.

4. Operations:

a. General - CETE will facilitate the activities of the DLM Govemance Board.

b. Semi-annua] Meeting - CETE will conduct semi-annual gathering of the DLM
Govemance Board. -

¢.  Adhoc Committee Mcetings - CETE will conduct ad hoc committee meetings of
the DL.M Govemnance Board as necessary.

d. Communicatigns

i. General - CETE will provide the necessary infrastructure to facilitate the
DLM Governance Board activitics.

ii. Meeting Summaries - CETE will maintain meeting notes and provide
meeting summaries o the DLM Govemance Board Members after any
DLM Governance Board meeting.

i. General ~ CETE will pay the costs associated with operating the DLM
Governance Board, All travel expense reimbursements will be made in
accordance with KUCR guidelines.

ii. lncremental Travel Expenses — [f any SEA ‘wants to bring morc than two
representatives to a DLM Consortium meeting, that SEA will be
responsible for these peoples’ travel expenses.

f. [Eiscal [mpact - The activities of the DLM Govemance Board will have no direct
fiscal impact on individual DLM Consortium Members without an additional
wrilten agreement between the individual DLM Consortium Members and
KUCR. If DLM Governance Board Members recommend and the DLM
Consortium adopts any changes to the DLM Consortium services that affect the
price, then no price change will take effect until the individual DLM Consortium
Members execute written agreements with KUCR that reflect these changes.

5. Activities:

General — The activities of the DLM Governance Board include the following:
i. Annual DLM Govermance Board meetings;
fi. DLM Govemance Board commiltees as determined by this section; and
iii. Special meetings conducted by the DLM Consortium

b. DLM Governante Board Meetings - CETE will coordinate the meetings of the
DLM Govemance Board.

f. Meeting Agendum — CETE, with input from the states, will set the
agenda for DLM Govemnance Board meetings.

ii, Meeting Activities

Substantive Presentations. CETE will present updates on DLM

Consortium activitics related to the implementation, research and

development of the DLM Consortium Works.
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¢. Commitlees

i. Ad Hoc Commitiees — the DLM Consortium and the DLM Governance

Altached are:

2. Einancial Presentations. At every fall/winter Governance

meeting CETE will provide a financial review of the previous
ycar actual income and expenses and present a proposed budget
for the current and subsequent ycar. At every Spring/Summer
Governance mecting CETE will present a financial update on the
current year budget. o

Discussion and Review Groups. CETE will facilitate discussion
groups on targeted topics related to the implementation, rescarch
and devclopment of the. DLM Consortium Works. The
discussion groups are an opportunity for DLM Governance

‘Board Members to provide input to the DLM Consortium and to

interact and exchange ideas with other SEAs.

Policy Orientatiop and Priodty Setting. CETE will poll the DLM
Governance Board in order to ascertain the position of DLM
Governance Board members on issues related 1o the policy
oricntation and priorities of the implementation, research and
development. Each DLM Governance Board Member present
will receive one vote, The votes will be recorded by CETE on
behalf of the DLM Consortium.

Board may form ad hoc committees to address specific issues as
necessary.

Jel-F

KUCR’s Certificate of Vote/Authority
KUCR's Centificate of Good Standing
KUCR's Certificate of Insurance
Attachments

i. Attachment | — DLM Contract Requirements
ti. Attachment 2 - Trademarks
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State of Nefor Hampshire
Bepartment of Btate

CERTIFICATE

I, William M. Gardncer, Secretary of State of the State of New Hampshire, do hercby
certify that University of Kansas Center for Research, Inc, a(n) Kansas nonprofit
corporation, registered 1o do business in New Hampshire on October 20, 2014. | further
certify that it is in good standing as far as this office is concerned, having paid the fees

required by law.

TR P In TESTIMONY WHEREQF, I hereto
EARAUILS set my hand and cause to be affixed
*@?’L’%, ‘ the Seal of the State of New Hampshire,
A this 1" day of October, A.D. 2015

oy Skl

William M. Gardner.
Secretary of State



CERTIFICATE OF VOTE

(Corporatlon without Seal)

"1, James . Tracy, do hereby cerify that:

(Name of the Officer of the Corporation; cannot be contract signatory)

e

1. lam a duly elected Officer of University of Kansas Center for Research, Inc.
(Corporalion Name)

2. The following are true copies of two resolutions duly adopted at a meeling of the Board of Directors

of the Corporation duly heid on January 27, 2015:
{Date)

RESOLVED: That this Carporation ¢nter into a contract with the State of New Hampshire, acting
through its Department of Educaltion, for the provision of Dynamic Learning Maps Alternate Assessment

seryices.

RESOLVED: That the Director of Research Adminjstration .
(Title of Contract Signatory)

is hereby authorized on behalf of this Corporation to enter Into the said contract with the State and to

execute any and all documents, agreements and other Instruments, and any amendments, revisions,

ormodifications thereto, as he/she may deem necessary, desirable or appropriate.

3. The forgoing resolutions have not been amended or revoked, and remain in full force and effect as of

wh
theiﬁayof %g% 2047,

4. Alicia M. Reed is the duly elected Interim Director of Research inistrafion
{Name of Contract Signatory) (Title of Contract Signatory)

of the Corporation.

of tha Officer of ffie Corporation)

STATE OF KANSAS

Counly of qulﬂs - ,
Theforgoing Instrumentwas acknowledged beforeme_/¢ /X day of %; éf . 2017,

gy_ James w. Tracy .
(lrtas Crasl i

(Nama of Officer of the Cdrporation)
(Natary Public/Justice of the #eace)

{Notary Seal) Commission Expires.__ ¢ 5_/ /¥ / 2020

NOTARY PUBLIC - Stis of Kansas
' LINDA L CRAWFORD
My Appt. Expires May 18, 2020
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ACORD
"

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWOOYYYY)
6/15/2017

6/30/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE 13 ISSUED A5 A MATTER OF INFORMATION ONLY AND CONMFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY YHE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED

IMPORTANT: If the certificate holder iy an ADDITIONAL INJURED, the policy{iss) muat have ADDITIONAL INSURED provislona or be endorsed.
H SUBROGATION 15 WAIVED, subject to ths terms and conditions of the policy, certaln policies may ragquire an endorsement. A statemant on
this certificsle does not confer rights to the cartificate helder In leu of such sndorsement(s).

PRODUCER { orkion Companies CORTATT
444 W, 47th Street, Suita 900 . .
Kansas City MO 84112-1906 b LTRE,
(816) 960-9000 i
——————— [NJURERIS) AFFORDING COVERAGE NalCH
m3URERA: Hanlord Fire Insurance Company 19682
WSURED | JNIVERSITY OF KANSAS INSURER B : 11 Insurance Co v . 127120
1398927 gg&%&;%"ﬂ?&s%fg** | nsurenrc ;_Harford Casualty Insurance Company 29424
LAWRENCE KS 66045 | INSURER D
JNSURERF ;
COVERAG c UMBER; NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE |SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS,

W TYPE OF INSURAHCE | POLICY KUMBER e B s LNITS
A | X [ COMMERCIAL GENERAL LUERIY | \f | N | ITUENZGO504 6/30/2017 | 67072018 [EACH OCCURRENCE ¢ 1,000,000
| cuasms-waoe [ ] occur mﬂ‘ < 300,000
MED EXP tAny onm persony |5 10,000
] PERSONAL 8 ADV INURY |3 1,000,000
[ GENT AGGREGATE LIMIT APPUIES PER: IGENERAL AGGREGATE |3 2,000,000
poucr[ | %% [Juec PROOUCTS - couPoPAGaLS 2,000,000
OTHER: 3
B [AuTowosuE Lasarry N | N |37uEnzGosos /3072017 | 613072018 EW pROLELNT 1 1 000,000
L DILY INJURY (Par parson) 13 SOOXXXX
|| ﬁf,’{-‘é@“‘-“’ LY INJURY {Per scdident] 3 JOCNX XK
[X | "’éi%mv n s XXXXXXX
. 3 XAXX XXX
C [X{umererLatue [X loccun N | N [37rHUZGO162 6/30120§7 | 6/3072018 [EACH OCCURRENCE $ 5,000,000
EXCESS LAD CLAIN S De) AGGREGATE 3 5,000,000
- DED |x IRETEN'HONIIOOOO E‘ (1 D.0.9.9.9.9.¢.4
RND EVP LOVERS umun Fevarurg | [F1
w“wmmm YiN ia NOT APPLICABLE o sccio y SOOOOKKK
(ldstory = 00 L ISEASE - EA EMPLOYES XXX XXX
BT o OF GPERATIONS batme « XXX

DESCRIPTION OF OPERATIONS / LOCATIONS / VENICLES [ACORD 164, Addfilonal Remarks Scheduls, may be sttached If mare xpace Is required)

CERTIFICATE HOLDEﬂ CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIDED POLICIES BE CANCELLED BEFQRE
THE EAPIRATION DATE THEREQP, NOTICE WILL DE DELIVERED M
rl ACCORDANCE WITH THE POLKY PROVISIONS.
14341053 AUTHORIZED REPRESENTATIVE
NH DEPARTMENT OF EDUCATION
101 PLEASANT STREET
CONCORD NH 03301
Z e A M
ACORD 25 (2016/03) ©1988-2015 ACORD CORPORATION. Al rights roserved

The ACORD name and |ogo aro rogistorod marks of ACORD




OFFICE OF THE
GENERAL COUNSEL

The University of Kansas

September 4, 2015

To Whom It May Concern,

In response to your request for a certificate of insurance for The University of Kansas,
please be advised that under the Kansas Tort Claims Act, K.S.A. 75-6101 ef seq. (the “Act”), the
State of Kansas has assumed liability for the negligent or wrongful acts and omissions of its
employees and agents acting within the scope of their responsibilities on beha!f of the State of
Kansas, as outlined in that Act. This includes the University of Kansas. The liability for claims
within the scope of the Act may not exceed Five Bundred Thousand Dollars ($500,000) per
occurrence. The University of Kansas will remain covered by the Act for the duration of the
Event. Additionally, the State is required to indemnify its employees against damages for injury
or damages proximately caused by the employee’s acts or omissions.

Additionally, Kansas's state worker’s compensation self-insurance fund, which is wholly
self-insured, provides worker’s compensation coverage to State employees per K.S.A. 44-575.

[ trust that the coverage provided by the Kansas Tort Claims Act and the State Self-
Insurance Fund will adequately fulfill the insurance requirement, but please feel free to contact
me if you have any questions or need additional information,

Sincerely,

Kimberly MLGrunewald
Associate General Counsel

HEG Jpbaws Bhad, 243 Strung [l Lnwroree, KS 6504850 | £/85) 864-3275  Faw (JES) 8641517
10401722 ) Man Campus. Learerce Medreal Certer Karsat Crp are Vibeis

Famam Lira Enafmeerien s Tiieng Cemer Hikchnsor



