The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack, Commissioner

August 6, 2014

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to enter into a RETROACTIVE, SOLE
SOURCE contract (PO# 1012087) amendment with the City of Franklin (VC #177390) Franklin, New
Hampshire for residual (grit) disposal services by increasing the contract by $23,000 from $26,900 to
$51,900, effective as of July 1, 2014 through June 30, 2018, upon Governor and Council approval. The
original contract was approved by the Governor and Council on May 17, 2006 Item #70 and
Amendment #1 was approved on October 20, 2010 Item # 44. 100% WRBP Funds.

Funding is available in the account as follows, with the authority to adjust encumbrances in each of the
state fiscal years through the Budget Office if needed and justified. Funding for fiscal years 2016-2018
is contingent upon the availability and continued appropriation of funds.

FY15 FY16 FY17 FY18
03-44-44-442010-1300-020-500261 $5,000 $5,500 $6,000 $6,500
Dept of Environmental Services, Winnipesaukee River Basin, Current Expense

EXPLANATION

The Department of Environmental Services (DES) under the Winnipesaukee River Basin Program
(WRBP) owns and operates the regional wastewater collection and treatment facilities for 10
communities in the Lakes Region. Approval of this Sole Source, Retroactive request will authorize the
continuation of grit disposal services for the treatment plant located in Franklin as a City of Franklin
(City) commercial account. This is a sole source amendment since the only alternatives to disposal of
this material at the Penacook incinerator would involve trucking it to another secure landfill or to the
Claremont incinerator for burial in its secure ashfill site. All of these other alternatives would have
tipping fees comparable to the “spot rate” charges at the Wheelabrator facility in Penacook; all would
have higher tipping charges compared to City commercial accounts; and all would involve much higher
hauling charges because they are more distant from the Franklin treatment plant than Penacook. This is
a retroactive amendment request since the contract approval process was not completed until early
August when the signed amendment was returned to the WRBP following approval by the Franklin City
Council on August 4™, 2014.

DES Web site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 « Fax: (603) 271-2867 « TDD Access: Relay NH 1-800-735-2964
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Grit is the sand, rock fragments and other heavy inorganic material that is found in raw sewage.
Because such material does not benefit from wastewater treatment and can potentially damage
equipment used to treat wastewater, the treatment plant staff removes the grit as soon as it enters the
treatment plant. The only acceptable disposal location for grit is a secure landfill. In the Franklin area,
the most cost effective way to dispose of grit is to send it to the Wheelabrator facility in Penacook for
incineration, followed by landfilling at the cooperative’s secure ash disposal site in Franklin. This, in
fact, has been the method of disposal used by the WRBP Franklin Wastewater Treatment Plant since
2002 when the plant’s monofill landfill was closed.

The material may be brought to the incinerator by plant staff and the WRBP direct-billed for the tonnage
by Wheelabrator at its “spot rate” (which is currently approximately $95.00 per ton). Alternatively, it
can be taken to the incinerator by plant staff, and accepted at the incinerator as a commercial account of
the City of Franklin, utilizing the City’s current rate for such customers (which is about $82 per ton).
WRBP has a clear preference for the latter option, inasmuch as the tipping fee as a City commercial
account is less than the “spot rate”. The City has agreed to accept the WRBP as a commercial account,
and this contract amendment will encumber funds for the tipping charges and the WRBP will be
invoiced by the City.

All of the WRBP’s operating expenses are paid for by the users of the system; there is no General Fund
contribution to the system’s operating budget.

This contract has been approved by the Department of Justice as to form, substance and execution.

We respectfully request your approval.

Thomas S. Burack, Commissioner




AMENDMENT #2
CONTRACT CE 101243

This Agreement (hereinafter called “Amendment #1"), dated this 6-‘:‘: day of
Avwaa st , 2014, by and between the State of New Hampshire acting by and through its
Depa?tment of Environmental Services, Water Division (hereinafter referred to as the “State™) and the
City of Franklin (VC# 177390), Franklin, New Hampshire (hereinafter called the “City”).

WHEREAS, pursuant to an agreement (hereinafter called the “Agreement”) dated March 6,
2006, and approved by the Governor and Council on May 17, 2006 at Item No.70 as Contract Number
CE 101243 and Amendment #1 dated July 17, 2010 approved by the Governor and Council on October
10, 2010 at Item No. 44, the City agreed to perform certain services upon terms and conditions specified
in the Agreement and in consideration of payment by the State of certain sums specified therein; and

WHEREAS, pursuant to the provisions of paragraph 17 of the Agreement, the Agreement may
be amended, waived or discharged only by written instrument executed by the parties thereto; and

WHEREAS, the City and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement:

The Agreement is hereby amended as follows:
A) The price limitation governing the Agreement as set forth in the Agreement (line 1.8 of the
General Provisions shall be increased by $23,000.00 from $26,900.00 to $51,900.00

allocated as follows:

FY15 FYl16 FY17 FY18
$5,000 $5,500 $6,000 $6,500

B) The eftective date of the agreement shall be extended to June 30, 2018.

2. Effective Date of Amendment:

This Amendment shall take effect upon the date of approval of this Amendment by the
Governor and Executive Council of the State of New Hampshire.

3. Continuation of Agreement:

Except as specifically amended and modified by the terms and conditions of this
Amendment, the Agreement and the obligations of the parties thereunder, shall remain in
full force and effect with the terms and conditions set forth.
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IN WITNESS WHEREQOF, the parties set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By:MM DATE: gﬂ ( / 2004

Thomas S. Burack, Commissioner

CITY OF FRANKLIN, NEW HAMPSHIRE

By=§;L©&mQM® pate:_&- B\

Acknowledgment:
State of Wea ‘\VL County of _H{,W;\N\M,l(a
On this b day of A Ucbp.o‘\' , 2014 before

the undersigned officer, personally appeared MM(W\ ,

and acknowledges himself to be the ‘CAAMVMA_\N%L[ of

"r\‘ru., CJ. \'u“ 0 C Fmv\ k,lﬂ\, who executed the foregoing instrument for the

purposes therein contained.

IN WITNESS THEREOF, I hereunto set my hand and official seal.

H—guu_.i A Buank, Mol-@gi Rblic
N Name and Title of Notary Publi
My Commission Expires

July 10, 2018
Approval by ATTORNEY GENERAL (Form, Substance and Execution):
Y zl1al14
Assistant Attorney General Signature Date
Approved by the GOVERNOR and COUNCIL, this day of , 2014
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CITY CLERK'’S CERTIFICATE

I, HOLLY BURBANK, hereby certify that I am the appointed City Clerk of the
City of Franklin. I hereby certify that ELIZABETH DRAGON, City Manager of
the City of Franklin, is authorized, empowered and directed to execute on behalf of
the City of Franklin, a contract dated 2[6] 1Y with the Water
Division, Department of Environmental Services of the State of New Hampshire
for residual disposal services.

RESOLVED, that the City Clerk, HOLLY BURBANK, be authorized, empowered
and directed to seal with the City Seal, a Certificate of the foregoing action.

I further certify that ELIZABETH DRAGON is the duly appointed City Manager,
has accepted such office and is acting therein.

I further certify that the foregoing resolutions remain in full force and effect,

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the City
of Franklin, this (o day of A uguat . 2014.

e <
HOL{¥BURBANK
City Clerk




The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. 'Burack, Commissioner
September 22, 2010

‘His Excellency, Governor John H. Lynch APPROVED G & G
and the Honorable Council DATE ] 0’20 ! (O
State House ' Y
Concord, New Hampshire 03301 C TEM# e :
REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to enter into a RETROACTIVE, SOLE
SOURCE contract (CE101243) amendment with the City of Franklin (VC #177390) Franklin, New
Hampshire for residual (grit) disposal services by increasing the contract amount $17,100.00 from $9,800.00
to $26,900 effective upon Governor and Council approval effective as of July 1, 2010 through June 30,
2014. The original contract was approved by the Governor and Council on May 17, 2006 Item No.70. 100%
WRBP Funds.

Funding is available in -account, Winnipesaukee River Basin, as follows, with the authority to adjust
encumbrances in each of the state fiscal years through the Budget Office if needed and justified. Funding for
fiscal years 2012-2014 is contingent upon the availability and continued appropriation of funds.

FY 11 FY 12 FY 13 FY 14
03:44-44-442010-1300-020-500261 $4,050 $4,200 $4.350 $4.500

Dept of Environmental Services, Winnipesaukee River Basin, Current Expense

EXPLANATION

Grit is the sand, rock fragments and other heavy inorganic material that is found in raw sewage. Because
such material does not benefit from wastewater treatment and, in fact, can damage equipment used to treat
wastewater, the treatment plant staff removes the grit as soon as it enters the treatment plant. The only
acceptable disposal location for grit is a secure landfill. Inthe Franklin, New Hampshire area, the most cost
effective way to dispose of grit is to send it to the Wheelabrator facility in Penacook for incineration,
followed by landfilling at the cooperative’s secure ash disposal site in Franklin. This, in fact, has been the
method of disposal used by the WRBP Franklin Wastewater Treatment Plant since 2002 when the plant’s
monofill landfill was closed. This is a Retroactive amendment request since the City’s contract approval
process, started in April, was not completed until late July when the signed agreement was returned to the
WRBP. This request is considered to be Sole Source for the reasons listed below.

The material may either be brought to the incinerator by plant staff, and the WRBP direct-billed for the
tonnage by Wheelabrator at its “spot rate”, which is currently approximately $90.00 per ton, or it can be
taken to the incinerator by plant staff, and accepted at the incinerator as a commercial account of the City of
Franklin, utilizing Franklin’s current rate for such customers (which is about $70 per ton). WRBP has a
clear preference for the latter option, inasmuch as the tipping fee as a Franklin commercial account is far less

DES Web site: www.des.nh.gov '

P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 « Fax: (603) 271-2867 « TDD Access: Relay NH {-800-735- ’7964
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than the “spot rate”. The city has agreed to accept the WRBP as a commercial account, and this contract will
encumber funds for the tipping charges and the WRBP will be mv01ced by the city.

The only alternatives to disposal of this material at the Penacook incinerator would involve trucking it to
another secure landfill or to the Claremont incinerator for burial in its secure ashfill site. All of these other -
alternatives would have tipping fees comparable to the “spot rate” charges at the Wheelabrator facility in
Penacook, which is to say higher than the tipping charges to City of Franklin commercial accounts, and all
would involve much higher hauling charges because they are more distant from the Franklin treatment plant
than is Penacook. '

We are recommending that the insurance requirements of Paragraph 14 be waived for this agreement, and
have included this waiver in Exhibit C. Other than being invoiced as a co-op member by Wheelabrator, and

-sending the WRBP a bill for the grit's disposal (which, as noted earlier, will be taken to the incinerator by
WRBP staff in a WRBP vehicle), the city will have no involvement in the disposal operation.

DES, under the Winnipesaukee River Basin Program (WRBP), owns and operates the regional wastewater
collection and treatment facilities for ten communities in the Lakes Region. All of the WRBP’s operating
expenses are paid for by the users of the system; there is no General Fund contribution to the systems
operating budget. This contract has been approved by the Department of Justice as to form, substance and
execution.

We respectfully request your approval.

Thomas S. Burack, Commissioner



AMENDMENT #]
CONTRACT CE 101243

This Agreement (hereinafter called “Amendment #1"), dated this l | _dayof
TSONA , 2010, by and between the State of New Hampshire acting by and through its
Department of Environmental Services, Water Division (hereinafter referred to as the “State™) and the
City of Franklin (VC# 177390), Franklin, New Hampshire (hereinafter called the “City”).

WHEREAS, pursuant to an agreement (hereinafter called the “Agreement”) dated March 6,
2006, and approved by the Governor and Council on May 17, 2006 at Item No.70 as Contract Number
CE 101243, the City agreed to perform certain services upon terms and conditions specified in the
Agreement and in consideration of payment by the State of certain sums specified therein; and

WHEREAS, pursuant to the provisions of paragraph 17 of the Agreement, the Agreement may
be amended, waived or discharged only by written instrument executed by the parties thereto; and

WHEREAS, the City and the State have agreed to amend the Agreement‘ in certain respects;

| NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1.  Amendment and Modification of Agreement:
The Agreement is hereby amended as follows:

A) The price limitation governing.the Agreement as set forth in the Agreement (line 1.8 of the
General Provisions shall be increased by $17,100.00 from $9,800.00 to $26,900.00 allocated

as follows:
FY1li 'FY12 FY13 . FYl4

$4,050. $4,200 $4,350 $4,500
B) The effective date of the agreement shall be extended to June 30, 2014.
2. Effective Date of Amendment:

This Amendment shall take effect upon the date of approval of this Amendment by the
Governor and Executive Council of the State of New Hampshire. '

3. Continuation of Agreement:

Except as specifically amended and modified by the terms and conditions of this
Amendment, the Agreement and the obligations of the parties thereunder, shall remain in
full force and effect with the terms and conditions set forth.

Page 1 of 2



IN WITNESS WHEREOF, the parties set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

Byiw%éﬂw DATE: ‘3/ UENES
Thomas S. Burack, Commissioner '

CITY OF FRANKLIN, NEW HAMPSHIRE

0 (O™, ~ DATE: N[r\"\ O

Ot Comfions \CW R
Acknowled ent:
State of N H County of n’brr/ mﬁaé/'
Onthis 1T dayof__ Jud (é/ | | :2010 before

the undersigned officer, personally appeared E’[ | 48 b:;Hg Lormpu) ,
and acknowledges himself to be the _{ @1 l NOn QW, )4 of

& A'\']'lj of Ff 0NN, who executed the foregoing instrument for the

purposes therein contained.

'IN WITNESS THEREOF, I hereunto-set my hand and official seal.

Sereh J. EIIC%SS Notary Flbdic
" Name and Title of Notary Public 4

Ve~ - .
Mo lne fla~f %- [2-/o
* Assistant Attorney General Signature ‘ Date
Approved by the GOVERNOR and COUNCIL, this __day of . 2010
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CITY CLERK'’S CERTIFICATE

1, DEBORAH KULACZ, hereby certify that I am the appointed City Clerk of the .
City of Franklin. I hereby certify that ELIZABETH CORROW, City Manager of
the City of Franklin, is authorized, empowered and directed to execute on behalf of
the City of Franklin, a contract dated " July V10,2010 with the Water
Division, Department of Environmental Services of the State of New Hampshire

for residual disposal services.

RESOLVED, that the City Clerk, DEBORAH KULACZ, | be authorized,
empowered and directed to seal with the City Seal, a Certificate of the foregoing

action. :

I further certify that ELIZABETH CORROW is the duly appointed City Manager,
has accepted such office and is acting therein. '

I further certify that the foregoing resolutions remain in full force and effect,

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the City
of Franklin, this | Y™ day of quw\{ ,2010.

o O Lo
"DEBORAHKU.ACZ Y
City Clerk '







The State of New Hampshire
Department of Environmental Services

Michael P. Nolin
Commissioner

March 6, 2006

s Ercelicncy. Gk B h | APPROVED G&C
- His Excellency, Governor Jo . Lync
and the Honorable Councxl ‘ DATE ' MW

State House . ’ .
‘Concord, New Hampshire 03301 TEM # %

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to enter.into aSOLE SOURCE contract
with the City of Franklin (VC # 21052) Franklin, New Hampshire for residual (grit) disposal services
in the amount of $9,800.00, effective July 1, 2006 through June 30, 2010. 100% Other Funds.

’Fundmg ig availablein accou.nt, Winnipesaukee River Basin, as fol]o_ws ) w1t.b the authorityto admst
encurhbrances in each of the state fiscal years through the Budget Office if needed arid justified.
Funding for ﬁscal years 2008-20101s contmgent upon the ava.llablhty and continued appropnatmnof

funds, _
FY o7 - . FYOB 5192 FY 10
010-044-1300-020- 0261 — Current Expense $2 450 . $2,450 _ $2,450_ : $2,450

LANATION
The Department of Environmental Services (DBS) undcr the Winnipesaukee River Basin Program

(WRBP) owns and operates the regional wastewater collection and treatment facilities for ten
communities in the Lakes Region. Approval of this request will authonze grit disposal services for

the treatment plant

Grit is the sand, rock fragments and other heavy inorganic material that is found in raw sewage.
Because such material does not benefit from wastewater treatment, and, in fact, can damege
equipment used to treat wastewater, treatment plent staff remove grit as soon as it enters the
treatment plant. The only acceptabie location for grit is a secure landfill, and in the Franklin, New
Hempshire area, the least costly way to dispose of it is to send it to the Wheelabrator facility in
Penacook for incineration, followed by landfilling at the cooperative’s secure ash disposal site in
Franklin, This, in fact, has been the method of disposal used by the City of Cancord’s Wastewater

- Treafment Plant.

?.0. Box 95,29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 « Pax; (603) 271-2867 « TDD Access: Relay NH 1-800-735-2964
DES Web site: www.des.nh.gov
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The material may either be brought to the incinerator by plant staﬂ’ and thc WRBP direct- b111cd for
the tonnage by Wheelabrator at its “gpot rate”, which is currently approximately $75.00 per ton, or it
can be taken to the incinerator by plant staff, and accepted at the incinerator as & commercial accotnt
of the City of Franklin, utilizing Franklin's current rate for such customers (which is about $45 per
ton). WRBP has a clear preference for the latter option, inasmuch &s the tipping fee as a Franklin
commercial account is far less than the “‘spot rate”. The city has agreed to accept the WRBP &s a
commerciel account, and this. contract will encumber funds for the tipping charges and the WRBP
“will be invoiced by the city. -

The only alternatives to disposal of this material at the Penacook incinerator would involve trucking
it to another secure landfill, or to the Claremont incinerator for burial in its secure ashfill site. All of
these - other alternatives would have tipping fees comparable to the “‘spot rate” charges at the
- Wheelabrator facility in Penacook, which is to say higher than the tipping charges to Franklin
commercial accounts, and all would involve much higher hauling charges because they are more

distant from Franklin than is Penacook.

“‘We are recommending that the insurance requirements of Paragraph 14 be waived for this agreement,

and have included this waiver in Exhibit C, Other than being invoiced as a co-op member by

Wheelabrator, and sending the WRBP & bill for the grit's disposal (which, es noted earlier, will be

takento the incinerator by WRBP staff in a WRBP vehicle), the city will have no involvement in the

disposal operation. Because of the nature of the service being provided, we féel there is essentially

no risk to the state if the requirements of Paragraph 14 of the P-37 contract form are waived, and in
fact have been waived for past agreements of this nature. .- ‘

All of the WRBP’s operating expenses are ‘paid for by the users of the system, there is no General
Fund contribution to the systems operating budget. This contract has been approvcd by the

Department of Justice as to form, substance and execution.

ifs, Commissioner ~

. Werespectfully request your approval.

. MPN/SD:ba
{8:fran1\grp\adm\grit disposa) 2006\g&c grit disposal fy 2607-10}



FORM NUM BER p.37
STOC i NyMBE.

GRIT DISPOSAL SERVICES

Subject: : ;
. DR OO,
: AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
. GENERAL PROVISIONS
' 1. Identification and Definitions. '
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive, Concord, New Hampshire 033902
1.3 Contractor Name 1.4 Contractor Address
City of Franklin, NH 316 Central Street, Franklin, New Hammpshdxe p32:
1.5 AccountNo. = 1.6 Completion Date 1.7 Audit.Date " L.8 Price Limitation
010-044-1300~020-~026] June 30, 2010 .1 n.a, $9,800.,00
1.9 Contracting Officer for State Agency 1,10° State Agency Telephone Number
Michael P. Nolin, Commisisoner (603) 271-3503
1.1} Contracior Signstu . 1.12 Name & Title of Contnu:tor Si
e e Griaa) T30/ o) %/r'cazﬁf"/“(h %a@
1.13 #know edgmeént:
' State of M County of m«:m mact .
On _A!.Lm.LQSQ_, before the undersigned officer, personally appeared the person identified in block 1.12, or satufactorily prove

to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this docurnent in the capacity indicated i

~_block 1.12.
1.13.1 Signature of Notary. Pubhc or Justice of the Peace

[Seal) %W Q &ﬁ% . ' MARIE G, CREASEY, Notary Publio
MyCormmlssion Explrag-May 15,2007

1.12.2 Name & Title of Notary Public or Justice of tﬂeaee .

a b MBrie Lr. (reasess - Alotans fublit.

na .15 Name/'r‘itlc of State Agency Signer(s)
: : Michael P. Nolin, Commissioner
.16 Approval by Depariment of Personne! (Rate of Compensation for Individual-Consultants)

By: - : ___Director; On:
1.17 Approvul by Attormey General (Form, Substance and Execuation)

By: A sr s Assistant Atmmoy General, On: ~ J~ J/ / 0
L 18 Approvnl by the Governor and Council -

By:’ ' ' .On: »
2, EMPLOYMENT OF OONTRACTOR/SERVTCBS TO BE PERFORMED The State of New Hampshire; acting through the agency

identified in block 1.1 (“the State™), engages contractor identificd in block 1.3 (“the Contractor’’) to perforta, and the Contractor shall
perform, that 'work or sale of goods, or both; identified and more particularly described in EXHIBIT A incorporated herein (“the

Services™).

3. EFFECTIVE DATE: COMPLETION OF SERVICES. :
3 | This agreement, and all obligations of the partjes hereunder, shall become effective on the date the Governor and Counci) of the
State of New Hampshire approve this agreement, (“the Effective Date").
3.2 If the date for commencement in Exhibit A precedes the Bffective Date all services performed by Contractor between the com-
mencement date and the Bffective Date shall be performed at the sole risk of the contractor and in the event that this Agresment does
not become effeciive, the State shell be under no obligation to pay the contractor for any costs incurred or services performed; how-
ever that if this Agreement becomes effective all costs incurred prior to the effective date shall be paid under the terms of this Agree-
ment, All services must be completed by the date specified in block 1.6.
4. CONDITIONAL NATURE OF AGREEMENT. Notwithstanding anything in this agreement to thc contrary, 2ll obligations of the
State hereunder, including, without limitation, the continuance of payments hereunder, are contingent upon the availability and-con-
tinued appropriation of funds, and in no event shall the State be liable for any payments hereunder in excess of such available appro-
“priated funds. In the event of a reduction or termination of those funds, the State shal) have the right to withhold payment until such
funds become avaxlablc if.ever, and shall have the right to terminate this agreement immediately upon giving the Contractor notice
of such termination. The State shall not be required to wansfer funds from any other account 10 the gccount identified in block 1.5 in

the event funds in that account are reduced or unavailable.




5. CONTRACT PRICE; LIMITATION ON PRICE: PAYMENT,

5.1 The copiract price, method of payment, and terms of payment are identified and
more partiauarly described in Exhibit B, incorporwed herein,

5.2 The payment by the State of the conwact price shal] be the onty, and te complete,

relmbuniement to the Contractor for al} expenses, of whalsver nature, incurred by the
Contractor in the performanca hereof, and shall be the only and the complels corapen-

satlon 10 the Cantractor for the Services. The State shall have no tisdilisy to the Con-
tracior other thao the contract price.

5.3 The Sute reserves tha right to offsel from any smoumts otherwise paysble to whe
Contretor under this Agresment those liquiduted amounts required or permitted by
RSA 80:7 through7-C or any other provision of law.

54 Nowithsianding anything in this Agrecment 1o the contn.ry lnd aotwithstanding
unexpected circumsiances, in no event shall the total of all payments suthorized, or
actually made, hereunder excoed the price hnluuoa et forth in black 1.8 of these
gonerut provisions.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND REGULATIONS:
EQUAL EMPLOYMENT OPPORTUNITY.
6.1 In connection with the performance of the Sexvices, the Contractor thall comply
with ulf stazutes, laws, reguistions, and ordeis of federal, state, county o munlcipal aw
thorities which impote gy ebligation or duty upon the Coutrsetor, including, but not
tirited to civil sights and equal opportunity laws. In addition; the vender shall copo-
ply with all applicable copyright laws.
6.2 Duting the term of this Agreement, the Contracior shall nat discriminars sgainst
employets or applicants for employment because of mee, color, raligion, creed, age,
scx, handicap or nationa! origin and will uke affirmative action to preveat such dis-
crizingion.
6.3 If this l;memsnthﬂmdadin any part by monies of the United States, lheComnc
tor sball comply with all the provisions of Bxecuttve Order Mo, $1246 (“Bqual Bmpluy-
roent Oppornumity™), 8s, supplemented by the regulstions of the Unized States Departrmsnt
of Labor (4! C.F.R. Par1 60), and with any rules, regulations and guidelives us the Stats
- of Naw Hampshire or tpe United States issus to implersent thess regulations. The Con-
wactor further agrees to perniit the State or United States, access 10 any of the Contractar's
books, records and accountr for tis purpose of asertaining compliance wih ati rules,
regulatioss and orders, and the convenants and conditions of thiz Agreement.

7. PERSONNEL

7.1 The parformasce of the Services aball be carried out by employees of the Contrac-
tor. The Contractor shall at its own expense, provide 2!l persoane atcssmary to per-
form the Services. The Contractor warrants that all personne] engrged in the Services
shall be quilified to perform the Services, and shall be property Heensed and other:
wise suthorizad to do so under all applicable Jaws.

7.2 The Contractor shall not hirs, aad shall permit 20 subcontractor o olber person,
firm br corporation with whom it is engaged in t combined effort to periomm te Ser-
vices, to hire any person who has a contractual relationship with the State, or who is
R Sute officer or employes, elettod or appotuted.

7.3 The Coatmacting Officer specified in block 1.9, or his or' her successor, shall be
the State's represeatative. In the event of wny dispate conceming the interpretation of
this Apresment, the Centracting Officer's decision shall be final.

8. EVENT OF DEFAULT, REMEDIRS. .
8.1 Any one or more of the following acts or omiasions of the Contracior shall con-
stimte an svent of defsiult hereunder ("Bvents of Detault™):
8.1.1 fsllute to perform the Services saisfaciorily or on schedule: or
8.1.2 failure to submit any report required hersunder; or
8.1.3 fdlure to perform suy othar covenant or condition of thls Agreement.

T 82 Uponhcocmu ofmmezochmn. the Siate mey ke mym:.nrmore.
or all, of the following actions:
8.2} glve the Contractor s writien nnuce pecifying the Event of Defaultand requir-
tng it 10 be remedied within, in the absence of « greater or lesser specification of tirne,
thirty (30) day: from the daté of the nosice; and if the Evemt of Defanlt {1 not tmely
remedied, terminate this aprecment, sffective two (3) days after giving the Contractor
notice of termination;:and

8.2.2 give the Coutractor a writen notice specifylng the Event of Defaslt and suspend- —

ing ali pryments to be-made undar this Agreemen and ordering thal the portion of the
Contract price which would otherwise acoris 16 the Contratior during the period from
the date of such notcs antil such time as the State determines that the Contractor has
cured the Event of Default shall pever be peld to the Contractor; and

8.2.3 jeroff againstany othu.obluluon: ibe State may owe 1o the Contracior any dam-
ages the State suffers by reason of any Event of Default; and

3.2.4 veat e agreement lshucb:dmdpunucnyor its remedies :uawonn eqe

uity, orhoth

9. DAPA: ACCESS; CONFIDENTIALITY; PRESERVATION.
9.1 Asused in this Agreement, the word “dats”™ thall mean atl information and things

developed or obtained during the performance of, of scquired o developed by reason -

of, this Agresment, mcluding, but not limited to, all studies, reposts, files, formulae,
surveys, maps, chans, sound recordings, video recordings, pictoris) reproductiong, .
drawiugs, analyses, graphic representations, computer programs, computer primouts,
notes, lettery, memoranda, papers, and documenis, all whether finished or unfinithed,

9.2 On and sfier the Effective Date, il data, and any property which hag beennce
from the State or purchased with funds provided for that purpose under 1y, Agreete
shal) be the property of the Swe, and shall be rewsmed to the SUie Upon genyen.
upan lemmination of this Agresment for any reason,

9.3 Confidsntlality of date shall be governed by RSA 9)+A or otber eumn' aw. ]
closure parsuant 10 8 7ight to know request shall require prior wrilien pprovay of e 51

10, TERMINATION. In the evem of an sarly lermination of this Agraemen; for
ysason other than the completien 1o the Services, the Contracior thall deljvar (o
Conbaciing Officer, not later than fifieen (15) days after the date of termination, 2
post (“the Termination Report”) describing in detail al} Serviees performed, wod
Contratt Price camned, 10 the including the dnie of 1ermination. Tothe exren possil
(ke form, subject matter, content, and rumber of copies of the Temination Repo st
be identeal Lo thore of any Fiaal Report described n BXHIBIT A

11. CONTRACTOR'S RELATION TO THE STATE. In the prformencs of |

agrogment the Cantracor ig in all respeces an iodependent congracton, and iy pefther
agent nor in-employee of the State. Neither the Contracter nor avy of its officers, e
ployees, Agents or members shall have suthorityto bind the State oereceivy any bensf:
worker’s compepsalion or other emotursals providad by the Swis 10 its empioyecs.

12. ASSIGNMENT, DELEGATION AND SUBCONTRACTS. The Contracter sh
oat assign, or otherwise transfer eny interest in this Agresment without the prioc writt

" conseny of the State, Nooe of the Services shall bs delagated or subcontracied byt

Contracror without the prior writien conseat of the Stale.

13. INDEMNIFICATION. The Contrsctor shall defend, fndemnnify and hold han
lest the Stare, its officers and employees, from and against any an all Josses suffer
by the Siate, 15 officers and employees, and any and all clwims iabllities or peaalti
nseasfod ‘Sgadast the State, its officers aod smployees, by or on belalt Of any perso
on account of, bazed or sesulting from, trizing out of (Or which may be claimed 10 ari
out of) the acts or onissions of the Contractor. Notwlihstanding ke foregoing, net
ing herein contained shall be desmed 1o constitute a wakver of he soversign immi
nity of the State, which immunity is hereby reserved 0 mes:m.mc cobvenant sha
survive the terminatiop of this Agreement. )

14, INSURANCE AND BOND..
4.1 "Tae Contractor shall, at its s0ls expense, obixin and mln.uhin (um,mdm

rqunmywbwnwwmlgmmobulnmmwnm force, both for the ber
efit of the State, the following insurance:

14.1,1 comprehensive general lability insurance against all claims of bodily ic
jury, death or y demuage, in amounts of not less thag szso ,000 per claim an
$2,000,00¢ per incident; acd

14.1.2 fire xnd extended coversge insurince covering all pmpenysubjzcno mbparn
graph 9.2 of these general provision, in an amount not lm iban 80% of te whoie re

" - placoment value of the property.

14,2 Tos policies described in subparagraph 14.1 of this paregraph shall be the-stan
darg form employed in the State of New Hmp:lare. ltsued by underwriters scoept
able to the Statz, and suthorized to do business in the State of New Hampshire. Eag|
poticy shall cnnulﬂ & clause prehibiting canczlistion or modifications of the polic:
uui:runnwdqyc after writtan notica ;bmofhns been recelved by the Sw.a.

15, WAIVER OF BREACH. No fallure by the State to cnfores any provisicas herea
after any Event of Default shall be deemed a3 waiver of its rights with regard o tw
tven,, or kny subsequent Evenl, No express failure of any Bvent of Defanlt shall be
decmed s waiver of the right of the State 10 enforcs each and All of the provisions hereos
wwhmwmmtonmepmotmnmaw

16. NO‘I.'!CE Any notice by a party hereto 1o the other party shall be deemad to have
been duly delivered or given at the time of malling by certified foal), postage prepaid,
io a United States Post Office addressed to the partics 3t the addlmu . xiven Jn blocks
l .2 and 1.4, abova.

17. AMENDMENT. This ummun rasy.be amended, wuivedorduchn;ed only by

an fnswument in writing signed by the panies hereto and only afer approval of mueh
amendman, walver or discharye by the Govemor and Council of the State of New

Hrxxgpshire,
18, CONSTRUCTION ORAAGREEMRNT AND TERMS. This Agrecment shal)

" be construed in-accordance with the Jaws of the Stats of New Hampshire, and is

binding upon and inures to the beaefit of the pnrue: and their respective suceessors

.and asgigns.

19. TRIRD PA.RTIES. “The partics hereto do not intend 1o besefit xny third parties
and this agreement shall not be conitrued (o confer any such benefit.

.20, .SFECIAL PROVISIONS. The addilio;:nl provitions se{ forth in EXHIBIT C

héreto sre incorporated as pan of this Agreement.

2}, ENTIRE AGREEMENT, This agreement, which may be executed in a numbe:

of counterparts, each Of which shall be decmed ap criginal, constiwnes the entire agrac.
ment snd undersianding between the pattics, and sup alt priorag 5 and
understandings reiating hereto,




_ EXHIBIT A
THE SERVICES

Residual disposal services for washed grit, to be delivered by state vehicle to the
Wheelabrator Concord Company, L.P, Resource Recovery Facility ("Wheelabrator"), and
accepted as a commercial account with the City of Franklin, New Hampshire, in
compliance with the standard “Terms and Conditions for Delivery of Co-operative
Hauler Tonnage” required by Wheelabrator end the City of Franklin (attached to this

Agreement as Attachment “A”).

' EXHIBITB
COST PROPOSAL AND TERMS OF PAYMENT

. . State to be invoiced by the Cxty of Franklin — based on thc city’s standard txppxng charge
for its commetcial accounts in effect at the txmc of disposal. P

» Citytobe paid within thn‘ty'(SO) days of rcoaipt of invoices for tipping’charges.

- EXHIBIT C.
* State o comply with standard hauler “TERMS AND CONDITIONS FOR DELIVERY

OF COOPERATIVE HAULER TONNAGE" attached by referencc with the followmg

exceptions:
Paragraph 1. Waste is washed grit from the WWTP. process that has been determmcd

by Wheelabrator to be “‘acceptable waste”,
Paragraph 4: Gross unloaded vehicle weight of the state vehicle used to transport
waste to Wheelabrator is approximately 10,500 pounds.

* The insurance requirements of piragmph 14 -are hereby waived.

" {g:franl\grp\admigrit disp 2006\zxhibit ab,c 2006 )



ATTACHMENT A

WHEELABRATOR CONCORD COMPANY, L.P.
RESOURCE RECORVERY FACILITY

TERMS AND CONDITIONS FOR DELIVERY. OF
COOPERATIVE HAUI ER TONNAGE

Hauler hereby agrees to deliver Acceptable Waste to the Resource Recovery
Facility which is located in Penacook, New Ham'pshire (the “Facility”), in accordance
with the following terms and conditions. Haulet's acceptance of the terms and

conditions contained herein is evidenced by the execution of this document.

Lo DEFINTTIONS | | |
a. Acceptable Waste - means.all types of household garbége, trash, rubbish,
rgafuse. and combdstible anicultural, commercial and light industrial waste buit
excluding Unacceptab!e'Waste.. .
b. Coogerativé means the Concc;rd Régional Sqﬁd Waste/Resource Recovery
Cooperative, a New Hémpshir.e non-broﬁt codperative c'orpo_rationl establlished
pursuan*t'fo RSA -Chaptér 53A éhd RSA-Chéptar 292, and lts SUCCBSEOTS. -
c. Cooperative Member means any town, city or other pﬁlitic'al subdivision of
and within the State of New Hampsihife, Having legal jurisdiction over solid waste
management within its corporate limits énd \_/vhich, either before or after the date

hereof, has elected to become a member of the Cooperative.



ATTACHMENT A

d. Hazardous Waste — means (i) waste containing explosive, toxic or

~ pathological substances, (il) waste defined or classified as hazardous waste at
. any time under the Rgsource Conservation and, Recovery Act, as amended (42
U.S.C. §§ 6901, et seq.), NH RSA 147A as am'endeq,‘.or any other applicable
federal, state or local law or any reguiation thereunder, or waste defined by any
applicable federal, state or iocal law, or any regulations thereunder as low-leve|
or high-level radioactive waste, (ill) waste prohibited for incineration by any local'
state or federal Agency with jurisdiction over the- Facility because of its toxuc
nature, (ie) waste (other than Acceptable Waste of the character referred to in
.the definition of Acceptable” Waste) the procassing of ‘which would result in
Hazardous Waste under 1i), (ii), (iii) above, or (v} contaihers which hold or which .
previously have held waste descnbed under (1) (u) ﬁr (iliy above. If any
' govemmental enhty havmg }urtsdmtlon shall determme that any substances
whlch are not as of the date of this Agreement considered harmful or of a to><|c
nature or dangerous, are harmful, toxic or dangerous such substances shall
thereafter be deemed Hazardous Waste. |

e. Service Contragt means the Service .Contract between Concord Régioﬁal
So!id/Waste Resource Recov;ery éooperative and Wheelabrétor' Concord |
Company. L.P. ("WCC") dated December?. 1986, as amended

f.  Unacceptable Wasts " means (i) Hazardous Waste; (ii) pathologlcal and
biological waste, oil sludge, cesspool or otﬁér human waste, human remains,
street sweepings, farge itéms of machinery and equipmént such as automobile

and vehicular parts (except tires), trailers, agricultural equipment, marine vessels,



ATTACHMENT A

or simflar items, farm and other large machinery, wire and cable from industrial
sources, plastics from industrial sources in excess, in total, of five (5) percent of
Facility wasteioad, foun’dry' sands, tree stumps; liquid wastes and slurries,
| explosives (including"ammun.ition and firearms), radioactive materials; (iii) any
item ofnwaste exceediﬁg six feet six inches in any one of its dimensions or being
in whole or in part'a solid mass, the solid portion of which has dimensions such
that a sphere with a diameter of eight (8) inches could be contained within such
solid- portion; (iv) animal remains, dirt, ooncrete and other non-burnable
construction materials and. deroolition debris; and chemicals from: industrial and
oommeroial sources' soch as cleaning fluids, petroleur.n produ'cts, p'ai'nts, acids,
caustics, pesticides, insecticides, poisons, .d;'ugs' or other fnaferials_ the
processing of which WCC reasonably believes would pose a threat to health or
safety of the processing of which may éause damage to {he‘FaciIity: and (v) ady
waste which, if processed would violate or cause the wolatlon of any judicial

.decision, order or action of any federal state, or local government or any agency

thereof or Apphcable Law.

{fany governrﬁental agency or unit having vappr.opriate jurtsdiction shall deteﬁoine ,
that any substance which is not, as of the effective date constdered harmful or of
a toxsc nature or dangerous ls harmful, toxic or dangerous such substance shall
thereafter be deemed Unacceptable Waste. However, vunless required by

Applicable Law the inclusion of small quantities of olause' (it} itemns in any given
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quantity of Acceptable Wasts, as deflned under clause (a) of the definition

thereof, shall not render the composite waste Unacb_ep’table Waste,

Tires shall be deemed ﬁnacceptable Waste only If the total quantity of tires
 delivered by or on behalf of the Cooperative shall exceed 100 tires per day o, if,
in any single delivery, tires ’con;titute more than twenty five (25) percent of such
delivery by weight; pro;rided that tires shall‘ be deemed Unacce‘ptable ‘Waste to
.the extent that . their proces;sing would matéri'ally impair the Facility's abllity to
‘meet the Performance Standards or comply with Applicable Law.
lMANNER OF DELIVERY |

Hauler agrees tod-eli‘ver Acceptable Was_te» iha cl‘qén-, orderly and sa\_fe
. manner during sc.heduled delivery days and ﬁours and in such a manner that the
Accéptable Waste will not be spilled or blown on the Facility Site, or onto
' '-adjacent state or c:ty roads. .Shouid waste- be Spilled or biown, Hauler‘wiil |
promptly. at its sole cost coliect and remove such spilled or blown waste. WCC
may inspett the contents,of any vehjcle delivering waste to the Facility and may
require the Hauler delivering Unacceptébié Waste to separate all Unacceptable
Waste from Acceptable Wa&fe. Iif such separatién is impractical, WCC rﬁay
‘refuse the entire load. The Hauler agfees to adhere to.WCC safety rules and
. régulations at all times whilé on the Facility premises as specified in Exhibﬁ |
‘aﬁgched and made a part hereto. Prior to iﬁitiating deliveries to the Facility, the

Hauler shall also complete and provide WCC with a copy of thq form attached

here to as Exhibit {l.
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REMOVAL OF WASTE

Hauler herby agrees to remove at its sole cost any waste rej‘ected by WCC in
accordanee with paragrapht1. Hauler will be charged for any additi_onal costs
reasonebly incurred by WCC for any special handling required to segregate
Unacceptable Waste for the removal ofirsuch rejected waste by the Hauler.
DELIVERY VEHICLES |

Haqler shall cause all vehicles used for deliveriee of Acceptabie Waste to-the
Facillty to be self-emptying, in safe and -clear1 condition and in good repair. No
waste may be delivered in any vehicle with a gross vehicle weight of less than

27;,500 pounds.
WEIGHING PROCEDURES

WCC shall utilize and maintain motor truck scales to weight all vehicles - '
delivering Accep’table ‘Waste to the F-’acrlity Waste vehicles delivering

Acceptable Waste to the Facrlity shall'have the name of the Hauler and truck

: number permanently lndrcated and ,conspscuously displayed in a locatlon

approved by WCC., The Hauler shall identify to WCC at the time of dehvery. the
Cooperative Member ‘from Whlch ali waste m any dehvery to the Facahty

originated. [Each mcommg waste vehicle sh_a!! -be weighed, indicating gross

'weight, time, Hauler, truck identffication number and the Cooperative Member or

"‘Members 1o whom the Ioad is to be allocated on a weight record. Each vehrc(e

will also be weighed after unfoadmg or a tare weight will be used. WCC shall
give the vehicle operator a copy of the weight record contamlng all such

information at: the completion of the weighing process.



6.
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REFUSAL OF DELIVERY

WCC shall have the right without any liabllity to Hauler to refuse deliveries of:

(a) Any Unacceptable Waste.

{b) Any waste delivered at other than the then estabh’s_héd receiving hours fo.r
the receipt of Cooperative'Waste pursuani to the Service Contract and
posted py WCC. Until revi.sed pursuant {o the Servicg Contract the
.Facltlt'y receiving hours shall be from 6:00 a.m. to 6:00 p.m., Mondéy
through Saturday, excepting Holidays, as defined in the Service Contract,

(c) Any oth‘er_Ac‘ceptable‘ Waste which WCC' is unable to accept ot process |
for whatever reason: | | | | | |

WCC shall provide the Hauler with claér instructions for the déliyery fo an
alternate disposal site provided by WCC of any Acceptable Waste which

" WCC refuses to accept a'lrid for. which WCC has respbrys!bility for disposal
pursuant to thé Service Contract, '

APPLICABLE LAW-

The laws of the State of New Hampshire shall govern the vaﬁdi(y,

interpretation, construction and performance of these ten;ns an_d conditions.

COMPLIANCE WITH LOCAL LAWS

Haulers shall comply with all federal, state and local regulations and all
administrative posifions.known _to'it, except for such period as it may in good faith

be contesting the validify of application therefore.
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8. NOTICES
* All notices hereunder shall be in writing with notice deemed to be given upon

receipt, addressed as follows:

If to Hauler: _Franklin Wastewater Treatment Plant

Steven C. Dolloff, Supetintendent

P.O, Box 68

“Franklin, New Hampshire 03235

With a cbpy to: Department of Municiga'll Services
" __ Gty of Franklin

__Brjan Sullivan, Director
43 West Bow Sirest

Franklin, New Hampshire 03235
If to WCC: Wheeiébrator Concord Compgny, LP.

11 Whitney Road

Penacook, New Hampshire 03303

Changeé in the respective addresses to which such fotices shall be sent
may be made from time to time by' gither party by notice to the- other party.

Notice given otherwise than by mailing shall beeffective when received.

Nothing in these terms and conditions shall be construed to alter or amend

the rights or obligations of WCC or the Cooperative under the Service Contract.



EXHIBIT “C"

. Nothing in these terms and conditions shall be construed to alter or amend
the rights or obligations of WCC or the Cooperative under the Service Contract. In
the event of any conflict between these terms and conditions’ and the Service

Contract; the provisions of the Service Contract shall govern.

BY: - -- Date:__ 4~ Y¢-04
Hauler. - - A C
BY ;//_ i( .y _ Date: (//L//"é'

thé_e‘lab‘fét‘ar Concord Co., L.P




CITY OF FRANKLIN, NEW HAMPSHIRE
Municipal Services Department

"A Friendly City on the Move” .
g _ ' Tel: (603) 9344103
43 West Bow Street » 03236 - 'FAX: (803) 934-7409

I, CYNTHIA HALLBERG, hereby certify that I am the appointed City Clerk of the City
of Franklin. I hereby certify that Brian J. Sullivan, Director of Municipal Services of the
City of Franklin, is suthorized, empowered and directed to execute on behalf of the City

of Franklin, & confract dated .Eghmy_:n: 411800, with the Water Division,
Department of Environmental Services-of the State of New Hampshire for residual

disposal services.

RESOLVED, that the City Clerk, CYNTHIA HALLBERG, be authorized, empowered
and directed to seal with the City Seal, a Certificate of the foregoing action.

I further certify that Brian J. Sullivan is-the duly appeinted Director of Municipal . -
Services, has accepted such office and is acting therem. ~

I further certify that the foregoing resolutions remain in full force and eﬁcﬁ

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the City of

Frankiin, this _\" ¥\ day of E&“Q&:fn , 2006,




