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The State of New Hampshire’
&, Department of Environmental Services
NHDES ‘ 1

1 ' r
Robert R. Scott, Commissioner

¥

August 13, 2019

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House ’

Concord, NH 03301

REQUESTED ACTION

Approve Mary Ann Lohnes Ehrenworth’s request to perform the following work on Little Bay in Durham. File # 2019-
00742. This project will not have significant impact on or adversely affect the values of Little Bay.

Impact 20 square feet within the previously developed upland tidal buffer zone for construction of a 4 foot by 5-foot
access way. In addition, impact 340 square feet of tidal wetland to construct a tidal docking structure consisting of a 4-
foot by 20-foot fixed pier, a 3-foot by 20-foot ramp and a 10-foot by 20-foot float: The overall structure length seaward
‘of the highest observable tide line is 67 feet, providing two slips on 75 feet of frontage along Little Bay.

The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part of this
approval:

1. All work shall be in accordance with plans by Riverside and Pickering Marine Contractors dated February 19, 2019,
and revised through May 29, 2019 last received by the NH Department of Environmental Services (NHDES) on June 06,
2019.

2. This permit shall not be effective until recorded at the Strafford County Registry of Deeds Office by the permittee. A
copy of the recorded permit shall be submitted to the NHDES Wetlands Bureau prior to construction.

3. Not less than 5 state business days prior to starting work authorized by this permit, the permittee shall notify the
NHDES Wetlands Bureau Pease office and the local conservation commission in writing of the date on which work under
this permit is expected to start.

4. Any future work in jurisdiction as specified in RSA 482-A on this property will require a new application and approval
by the NHDES Wetlands Bureau.

5. This permit does not authorize the removal of trees or saplings within the waterfront buffer that would result in 2
tree and sapling point score below the minimum required per RSA 483-8:9, V, (a}(2}{D)(iv).

6. No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute to, any
violations of the surface water quality standards in RSA 485-A and New Hampshire Administrative Rule Env-Wg 1700.

7. Construction of this tidal docking structure consisting of a 4-foot by 5-foot access way within the previously
developed upland tidal buffer zone, a 4 foot by 20 foot fixed pier, a 3 foot by 20 foot ramp and a 10 foot by 20 foot float,
with an overall structure length seaward of the highest ohservable tide line of 67 feet, providing two boat slips on 75
feet of frontage along Little Bay shall be the only dock structure on this water frontage.

8. The height of the pier's decking over the surface of the tidal wetland at normal high tide shall be a minimum of 4 feet.
9. Decking shall have at least 1-inch spacing between the decking planks to provide sufficient sunlight penetration and
rainfall to underlying vegetation.

10. The structure shall be constructed to utilize float stops to maintain a minimum vertical distance of 18 inches
between the bottom of the float and the surface of the mudflat at low tide.
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11. The seasonal structures, including but not limited to the gangway and float, shall be removed during the non-
boating season and stored on the existing pier or in an upland location.

12. Piers shall be located outside of the marsh and only be driven during low tide.

13. Construction of the dock shall occur from a barge equipped with a crane, at low tide, to reduce potential impacts to
the estuarine intertidal wetlands.

14. Appropriate siltation/erosion/turbidity controls shall be in place prior to construction, shall be maintained during
construction, and shall remain in until the area is stabilized. ' '

15. Work shall be conducted in a manner so as to minimize turbidity and sedimentation to surface waters and wetlands.
16. Work shall be conducted in a manner that avoids excessive discharges of sediments to fish spawning areas.

17. All construction-related debris shall be properly disposed of outside of the areas subject to RSA 482-A.

18. Within three days of final grading or temporary suspension of work in an area that is in or adjacent to wetlands or
surface waters, all exposed soil areas shall be stabilized by seeding and mulching during the growing season, or if not
within the growing season, by mulching with tack or netting and pinning on slopes steeper than 3:1.

EXPLANATION
The NHDES approved this project on July 03, 2019. The NHDES supported its decision with the following findings:

1. This is a Major Project per New Hampshire Administrative Rule Env-Wt 303.02(a), projects in sand dunes, tidal

wetlands, or bogs, except for the repair of existing structures pursuant to Env-Wt 303.04{v).

2. The applicant has provided evidence which demonstrates that this proposal is the alternative with the least adverse

impact to areas and environments under the department’s jurisdiction per New Hampshire Administrative Rule Env-Wt

302.03.

3. The dock is the minimum length necessary to provide access at this location and float stops will prevent the dock

from sitting on the mud at low tide.

4. The decking will have a minimum of 4 feet of deck height, and will have 1-inch spacing between the decking planks.

Further, the applicant will be utilizing a barge and crane to complete construction of the dock from the water to

minimize impacts to the wetland resource. '

5. The applicant has demonstrated by plan and example that each factor listed in New Hampshire Administrative Rule

Env-Wt 302.04(a) and (c), Requirements for Application Evaluation, has been considered in the design of the project.

6. The NH Natural Heritage Bureau (NHB) has determined that, although there was a NHB record present in the vicinity,

no impact is expected by the proposed project (NHB19-0214).

7. The approved location, size and configuration of this dock is consistent with other tidal dock approvals in this area.

8. In accordance with RSA 482-A:8, NHDES finds that the requirements for a public hearing do not apply as the

permitted project is not of substantial public interest, and will not have a significant impact on or adversely affect the

values of the estuarine resource, as identified under RSA 482-A:1.

9. In correspondence dated March 13, 2019, the Pease Development Authority, Division of Ports and Harbors,

determined that the project would have no negative effect on navigation in the channel.

10. in correspondence dated April 23, 2019, the Durham Conservation Commission recommended approval of the

project, as proposed.

11. In correspondence dated September 12, 2018, a letter of authorization was signed by the permittee, allowing

his/her agent to act on their behalf through the permitting process.

12. In correspondence dated February 27, 2019, the New Hampshire Division of Historical Resources found that the

project, as proposed, will have no effect on any potential nearby historical resources. '

13. In correspondence received June 03, 2019, the applicant's agent requested a waiver from NHDES to New Hampshire

Administrative Rule Env-Wt 301.01(g)(1), Delineation of Wetland Boundaries (requiring stamped plans for major
projects).
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14. The jurisdictional boundary was determined through a combination of detailed elevation survey of the upland, of
the shoreline and from a bathymetric survey of the adjacent intertidal and partial subtidal area. The highest observable
tide line and tidal wetland areas were delineated based on visval indicators (i.e., waterline and flotsam line along the
embankment) in combination with the surveyed elevation data.

15. Further, NHDES staff field inspection on July 02, 2019 found that the project site and jurisdictional boundaries are
accurately represented in the application plans. )

16. In accordance with New Hampshire Administrative Rule Env-Wt 204.04, Criteria, a waiver will be granted if the’
project will not have an adverse impact to the environment or natural resources of the state, public health, or public
safety, and the strict compliance with the rule will provide no benefit to the public and will cause and operational or
economic hardship to the applicant.

Application file documents are being forwarded to the Governor and the Executive Council in connection with their
consideration of this matter pursuant to RSA 482-A:3,11.(a) as it is a major project in public waters of the state.

Respectfully submitted,

iy

Robert R. Scott
Commissioner
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Any structure that | am oslng to repairlreplace was elther prev[ously permltted by the Wetlands Bureau or would be considered
grandfathered per, Env-Wt 101 47,
7.1 hidve submitted a Request for Project Review (RPR) Form (www nh gov[nhdhr[rev]ewj to the NH State Histaric Preservation Officer (SHPO) at
the NH Division of Historical Resources to identify the presence of historical/ archeologlcal resources while coordinating with the lead federal
~agancy for National Historic Preservatlon Act [NHPA) 106 compliance.
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' Dear Abutter, S

As requlred by the NH Dept of Environmental Services, you are belng notifled about proposed work at property, which
abuts'yours. Should you have any questions of concerns, please do not hesltate to contact this office. We will be glad to
discuss. any aspect of the proposed project. A copy of the full application.sent to the NH Dept. of Envlronmental Services, -
Wetlands Bureau will be avallable for your Inspection at your Clty/Town Clerk’s office. -

T_hqn_ you,

ch; ry Taylor T '
R!verslde & Plckerlng Marfne Constructlon

: Name of proporty ownar (s) ‘Mary Ann Lohnes Ehrenworth
-Locatlon. 18. Colony Cove Road, Durham, NH Map 12 Lot 26
Brlef descrlptlon of work' Provlde a ﬂxed pler, ‘assoclated float and gangway for recreatlonal use/access to thtle Bay

N . TM# 12 Lot 164 ' .
7018 2290 D001 6361 4185 Russell & Susan Prescott 7018 2250 0001 6361 4222
] Ll ] P B
T AMracin e — ' TMA 12243 .
Great Amedcan Propefﬂes 119 7018 2290 0001 6361 4192 - Arthur & Sharon Plerce REV Trust ° 7018 2290 0001 6361 4239
o s S REY
) (— —— ' ’ _' o i_.
: TM# 12 Lot 24-1 . IM# 20-16-5 .

Jennlfer (hrlson 7018 2290 0001 6361 4208 Crocett! Family REV Trust 7018 2290 D001 6351 4245

T 12 Lot 24-3 T 26-16-6 ‘
.Other lafid of Mary Ann Lo nfa Cahse/Pr elnmann}! ttl/Ryan 7018 2290 0001 6361 4253
Ehrenworﬂr‘ ) _ Cfo Susan Chase ’

INEAZ Lot 2 T .
\&Rfm‘m‘ ey 7018 2290 0001 6361 4215 S~

Docks * Plers * Plle Driving * Seawalls * Residentlal * Commerelal * Marine Towing
Offlce: 603-427-2824 Fax: 866- 571 7132 34 Patterson Lane, Newlington, NH 03801

ean
A divislon of mverslda Marna Construction Inc.
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stnbl.lzod. Any sn nlx shnll contnh only. plnnt sp'du mtlve to N" Endu.nd

hov.rsmc.nyglvmdqyuﬂolz
l55d3 Peak RE

i u'thoﬂzed tenpor-u.ry dstur-bcnce. If trees are cut, tl'wy shell
t o and not- ‘prootéd in order to prevent dlsruptbn to’ the
nﬂahd-sd-structure and- ollg¥ 's-turp sprouts te rcvtnctnta “the - wor-k nroqs.

\ s -her'c pu-mncnt ds‘b.rbo.nce Is not cuthorlztd shnll be
rcstr.rtﬂ to: thclr' oﬂghcl condﬁornnd . elevation, lhk:h Lnder 'no - clr‘cunstoncts
shall. be' thcr than ﬂw prc—consh"ucthn elevation Original candtion means

- cereful ‘protection and/or remcval of exdsting sol and vegetation, ‘and replacenent

back: to-the origidl location Such that that the original sol lnycrlng end vegetation
schcncs are e.ppruxhutcly the- same, unhss othm"lst outhorized.

o [ r- .- Fr— -
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Adequate ummtntbn ~and cmﬁon control manogenent measures, practices and
devices, such as pasud constructon, vegetated Flter strips, peotextie sit fences,
stormwater- detentiori- and - Inflltration- syﬂms, svdhcnt detention-bosing, -or other
devices shall be- nstalled’ and propcrly maintalried to ‘reduce erosion ond retaln
ndhcnt on-stte during ond after constructlon They. shall ‘be copable o prtvcn‘thg
erosion, of! !collgcting sediment, suspcnded whd- Floating’ materkls, and or fiteriig flne
ndwnt. The, ‘disturbed, dreas sholl be- stnbl.lzcd ‘and these devices: shall be removed
l.pon conp(cﬂon of the ‘work The sediment cdlecttd by these devices shdll be
renoved dnd pliced at.an upland location, In o -Ramner that wil prevent Its later -
erosion Into o woterway or wetland. Al exposed sol ond. other fFlis sholl be -
ptr'mncntly stoblized at the earlest prcctlcuhlt date,

Spawning Areas:

Nerrnmnanr A8 dradoad am S8 madamlal  smd fos Slemeie dod el - a4 . al . aa was

. Inspections

,nynl./rcauiutoryl For control ne'thods :

S
B

The ptr-nlttcc shall nllol thc Corps and NHEES to make periodic hspcc‘tbqs at any
tine deemed m:essu-y i or‘dcr to ens\rc g:hut thc work Is being or has- been -
pcr-!‘ar-ncd In qccordonct with the terms ond condltlons of ‘this pernit. The. Corps and
NHDES my also rcqurc post—conrtructlon engineer-lng drawings For conpleted -ork
and post-d-cdghg survey druvlngs For any drcdqlng uork. c.

'stnte agency. See the' section on Invaslvt spe:les '
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