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STATE OF NEW HAMPSHIRE
BALLOT LAW COMMISSION

Case Number BLC 2016-4

New Hampshire Democratic Party,
By Raymond Buckley, Chair

V.
Shawn O'Connor

(United States Congress, First Congressional District)

NHDP’S REPLY TO SHAWN O’CONNOR’S OBJECTION TO NHDP’S MOTION FOR
RECONSIDERATION

NOW COMES the New Hampshire Democratic Party, by and through counsel, Shaheen
& Gordon, P.A., filing its reply to Shawn O’Connor’s Objection to NHDP’s Motion for
Reconsideration, and, in support thereof, states as follows:

1. On September 19, 2016, the New Hampshire Democratic Party (“NHDP”) filed a
Motion for Reconsideration on the grounds that the Ballot Law Commission misapprehended a
point of fact or law when it relied on the statement from the Secretary of State’s Office that the
nomination paper for individuals candidate do not notify potential signors of the provisions set
forth in RSA 655:40. As established in the Motion for Reconsideration, this statement was
incorrect and material to the Commission’s resolution of the matter.'

2. On September 20, 2016, Shawn O’Connor filed his Objection to the Motion for
Reconsideration. Mr. O’Connor claims that the nomination paper containing the notice
provision set forth in RSA 655:40 was not available at the time his campaign downloaded

nomination papers on an undisclosed date. See Objection at § 16. Mr. O’Connor proffers he will

I NHDP does not suggest that the incorrect statement was in any way intentional.
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submit affidavits to support this cpntention. Id. Mr. O’Connor’s representations are suspect at
best.

3. Mr. O’Connor announced his independent candidacy on June 9, 2016. See Ex. 1.

4. The nomination paper attached as Exhibit 2 to the Motion for Reconsideration
containing the notice provision of RSA 655:40 has been on the Secretary of State’s website since
at least April 18,2016, See Ex. 1. As of that date, the two forms of the nomination papers were
available side-by-side on the website. Id. (page 2 of 3, URLs ending 50568 an 50567). Both
forms were also available as of July 11, 2016. See Ex. 2. Accordingly, any representation that
this version of the form was not available when Mr. O’Connor began his independent candidacy
or during the petition process is simply not credible.

5. Additionally, the URLs for the nomination papers available on the Secretary of
State’s website are in sequential order ending in the following digits:

50566 (nomination paper for multi-candidates with notice provision);

50567 (nomination paper for individual candidate without notice provision);

50568 (nomination paper for individual candidate with notice provision); and

50569 (nomination paper for multi-candidate with notice provisidn).

6. Mr. O’Connor would have the Commission believe that at the time his campaign
downloaded the form at 50567, the Secretary of State’s Office had posted all of these links but
for 50568 and had intentionally did not use the URL ending in 50568 so it could be added at a
later date. This assertion is not credible.

7. Mr. O’Connor also questions whether the Commission may reconsider a point of
law that it overlooked or misapprehended. The Administrative Procedures Act allows

Commissions to act as adjudicatory bodies. The rules promulgated by the Department of Justice

SHAHEEN & GORDON FROFESSIONAL ASSCCIATION
S zTREET. R =2x 2703 TorcorE. .- 03302-2703 603-225-7262




allow for motions for reconsideration. Additionally, a party appearing before a Commission has
a due process right to have adjudicatory matters resolved on determination of facts that are
accurate and not false or in error. | It cannot be debated that the statement from the Secretary of
State’s Office was incorrect and material to the Commission’s decision. Mr. O’Connor states
there is no relief from such an error. By way of example, if individual testimony that was relied
upon by the Commission was determined to be intentionally false and perjurious immediately
after the decision was rendered, Mr. O’Connor claims the Commission cannot reconsider its
decision based upon a presentation of truthful information. This is absurd. Although we do not
suggest the statement to the Commission was intentionally false in any way, NHDP has
presented evidence that the statement was incorrect. Because the incorrect statement was
material to the Commission’s decision, it must be reconsidered and the decision should be

reversed.

Respectfully submitted,

By Their Attorneys:

Raymond Buckley, Chair

New Hampshire Democratic Party
SHAHEEN & GORDON, P.A.

Dated: September 21,2016 , /%ﬁ

Wiltiam E. Christie

NH Bar #11255

107 Storrs Street

P.O. Box 2703

Concord, NH 03302-2703
(603) 225-7262
wchristie@shaheengordon.com
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CERTIFICATE OF SERVICE

I certify that a copy of this Motion has been forwarded on the date stated
above to Lawrence Vogelman, Esquire, counsel to Respondent.

e

William E. Christie
NH Bar #11255
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* Election Forms - NHSOS Page 1 of 3

Search

L ce |

{lwebl/20160418230213/http://sos.nh.gov/)

New Hampshire
William M. Gardner | Secretary of State

Administration (/web/20160418230213/http://sos.nh.qov/Admin.aspx)

Archives & Records Management (/web/20160418230213/http://sos.nh.gov/Arch_Rec_Mgmt.aspx)
Corporation Division (/web/20160418230213/http:/isos.nh.gov/Corp Div.aspx)

. Elections Division (iweb/20160418230213/http://sos.nh.qov/Elections.aspx)

Securities Regulation (fweb/20160418230213/http://sos.nh.gov/Sec Reg.aspx)

Uniform Commercial Code (UCC) (/web/20160418230213/http://sos.nh.gov/ucc.aspx)

. Vital Records (/web/20160418230213/http://sos.nh.gov/vital records.aspx)

Voting in New Hampshire {/web/20160418230213/http://sos.nh.gov/VoteNH.aspx)
Running for Office (/web/20160418230213/http://sos.nh.gov/Running For Office.aspx)
Campaign Finance (/web/20160418230213/http://sos.nh.gov/CampFin.aspx)
Election Laws (/web/20160418230213/http:/isos.nh.gov/Election Laws.aspx)
Election Forms (/web/20160418230213/http://sos.nh.qov/ElectForms.aspx)
FAQs (iweb/20160418230213/http://sos.nh.gov/electfag.as px)
Miscellaneous (/web/20160418230213/http://sos.nh.gov/Miscellaneous.aspx)
Special Elections (/web/20160418230213/http://sos.nh.gov/SpecElect.aspx)

. State Election Results (iweb/20160418230213/http://s os.nh.gov/ElectResults.aspx)
Home (/iweb/20160418230213/http://sos.nh.qgov/), Elections (/web/20160418230213/http://sos.nh.goviElections.aspx) ., Campaign
Finance (/web/20160418230213/http://sos.nh.gov/CampFin.aspx), Election Forms

o

°

Election Forms

ABSENTEE BALLOT APPLICATIONS
State Election - 2016 (Includes all special elections that may be held

(Iweb/20160418230213/http://sos.nh.gov/iWorkArea/DownloadAsset.aspx?id=8589955689),

7
Federal Post Card Application for Voter Registration and Absentee Ballot Request
{/web/20160418230213/http://sos.nh.gov/iWorkArea/DownloadAsset.aspx?id=53151)

(Available for UOCAVA voters only)
(Applications for absentee ballots may be faxed to the Town or City Clerks)

REGISTRATION AFFIDAVITS
Qualified Voter Affidavit (jweb/20160418230213/http://sos.nh.qov/WorkArea/DownloadAsset.aspx?id=8589938764)

Domicile Affidavit (/web/20160418230213/http://sos.nh.gqov/WorkArea/DownloadAsset.aspx?id=8589938766)
Federal Post Card Application for Voter Registration and Absentee Ballot Request

{/web/20160418230213/http://sos.nh.gov/iWorkArea/DownloadAsset.aspx?id=53151)

(Availabie for UOCAVA voters only)

https://web.archive.org/web/20160418230213/http:/sos.nh.gov/ElectForms.aspx 9/21/2016



Election Forms - NHSOS

STATE PRIMARY ELECTION FORMS
Declarations of Candidacy --- NOT AVAILABLE ON LINE
Governor, Executive Councilor, State Senator, County Officer
(available at Secretary of State’s Office)
State Representative and Delegate to Republican State Convention

- NOT AVAILABLE ON LINE (available at Town or City Clerk's Office)
United States Senator or Representative in Congress

PRIMARY PETITIONS
State Primary Petition fqr all offices

Assent to Candidacy - United States Senator/Representative in Congress |
Governor, Executive Councilor, State Senator, County Offices | State Representative

(The Assent to Candidacy AND the Declaration of Candidacy and
the Financial Disclosure form (RSA 15-A) must be filed with the Primary Petitions)

Page 2 of 3

DEMOCRATIC CANDIDATE IN THE STATE PRIMARY

Declarations of Intent:
President of the United States
United States Senator/Representative in Congress
Governor, Executive Councilor, State Senator|
State Representative | County Offices

( RSA 15-A Financial Disclosure Form

(/web/20160418230213 /http://sos.nh.gov/WorkArea/ DownlgadAsset.aspx?id=8589934822) )

This form is required as part of the above filings for State Offices

Political Organization Declaration of Intent

GENERAL ELECTION FORMS -- THESE ARE NOT THE FORMS TO FILE AS A REPUBLICAN OR

NOMINATION PAPERS
Individual Candidate - Rrint form

web/20160418230213/http://sos.nh.gov/WorkArea/Downl Asset.aspx?id=5056 Iinsgg
candidate information on-line
213/h H . D . 2id=

{/web/i20160418230213/http://sos.nh.goviWorkArea/DownloadAsset.aspx?id=50567)

https://web.archive.org/web/20160418230213/http:/sos.nh.gov/ElectForms.aspx 9/21/2016



- Election Forms - NHSOS Page 3 of 3

Muiti-Candidates - Rrint form
web/20160418230213/http://sos.nh.gov/WorkArea/DownloadAsset.aspx?id=50 |

Political Organization

{/webi20160418230213/http://sos.nh.goviWorkArea/DownloadAsset.aspx?id=12600)

INSTRUCTIONS TO ABSENTEE VOTERS

Absentee Voters Instructions (/web/20160418230213/http:/isos.nh.goviWorkArea/DownloadAsset.aspx?id=8589953561) _

Presidential Primary - Hand Count Towns
Absentee Voters Instructions (/web/20160418230213/http://sos.nh.goviWorkArea/DownloadAsset.aspx?id=8589953562) _

Presidential Primary - Accuvote Towns
Absentee Voters Instructions (/web/20160418230213/http://sos.nh.goviWorkArea/DownloadAsset.aspx?id=8589941273) _

Primary or General Election {for towns using Accuvote Voting Devices)
Absentee Voters Instructions (/web/20160418230213/http://sos.nh.goviWorkArea/DownloadAsset.aspx?id=8589941274) _

Primary or General Election (for towns that handcount the baliots)

CHALLENGED VOTER AFFIDAVITS
Asserting a Challenge Form (/web/20160418230213/http://sos.nh.gov/WorkArea/DownioadAsset.aspx?

id=12594)(Any person challenging a voter at any election must complete this form)

Challenged Voter Affidavit (/web/2016041823021 3/http://sos.nh.gov/WorkArea/DownloadAsset.aspx?id=8589952291) _

2015 (Any person challenged at any election must complete this affidavit before being allowed to vote. This
form can be used for local elections, state elections and special elections in 2015-2016

nh.gov (Iweb120160418230213/http:llwww.nh.govl)' privacy gollcy (Iwebl2016041853051§7Fttp:7m.nﬁ‘qovml'sclalmer.ﬁtml5 |

accessibility policy (Iweblzo160418230213lhttg:llwww.nh.govlwailindex.html)' site map
(Iweb120160418230213/htt_p:llsos.nh.govlsitemap.asnx)' contact us (/web/20160418230213/http://sos.nh.gov/Contact Us.aspx)

https://web.archive.org/web/20160418230213/http;:/sos.nh.gov/ElectForms.aspx 9/21/2016
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Election Forms - NHSOS Page 1 of 3

[[Go ]

Search

{fweb/20160711204055/http:/isos.nh.qov/)

New Hampshire
William M. Gardner | Secretary of State

Administration (/web/20160711204055/http://sos.nh.gov/Admin.aspx)

Archives & Records Management (/web/20160711204055/http://sos.nh.qov/Arch Rec Mgmt.aspx}
. Corporation Division (/web/20160711204055/http://sos.nh.gov/Corp Div.aspx)

. Elections Division (iweb/20160711204055/http://sos.nh.gov/Elections.aspx}

Securities Regulation (/web/20160711204055/http://sos.nh.gov/Sec_Regq.aspx)
Uniform Commercial Code (UCC) (/web/20160711204055/http://sos.nh.gov/ucc.aspx)
Vital Records (/web/20160711204055/http://sos.nh.gov/vital records.aspx)

. Voting in New Hampshire (/web/20160711204055/http://sos.nh.qov/VoteNH.aspx)
. Running for Office {/web/20160711204055/http./isos.nh.gov/Running For Office.aspx)
Campaign Finance (/web/20160711204055/http://sos.nh.gov/CampFin.aspx)
Election Laws (iweb/20160711204055/http:/isos.nh.qov/Election Laws.aspx)
Election Forms (/iweb/20160711204055/http://sos.nh.gov/ElectForms.aspx)
. FAQs (/web/20160711204055/http://sos.nh.gov/electfaq.aspx)
Miscellaneous (/web/20160711204055/http://sos.nh.gov/Miscellaneous.aspx)

. Special Elections (/web/20160711204055/http://sos.nh.gov/SpecElect.aspx)

. State Election Results (/web/20160711204055/http://sos.nh.gov/ElectResuits.aspx)
Home (/web/20160711204055/http:/isos.nh.qov/), Elections (/web/20160711204055/http://sos.nh.gov/Elections.aspx) ., Campaign
Finance (/web/20160711204055/http://sos.nh.gov/CampFin.aspx)s Ejection Forms

Election Forms

ABSENTEE BALLOT APPLICATIONS
State Election - 2016 (Includes all special elections that may be held

{/webi20160711204055/http://sos.nh.gov/iWorkArea/DownloadAsset.aspx?id=8589955689 l)

Federal Post Card Application for Voter Registration and Absentee Ballot Request
(/web/20160711204055/http:/isos.nh.goviWorkArea/DownloadAsset.aspx?id=53151)

(Available for UOCAVA voters only)
(Applications for absentee ballots may be faxed to the Town or City Clerks)

REGISTRATION AFFIDAVITS
Qualified Voter Affidavit (/iweb/20160711204055/http://sos.nh.goviWorkArea/DownloadAsset.aspx?id=8589938764)

Domicile Affidavit (/web/20160711204055/http://sos.nh.gov/WorkArea/DownloadAsset.aspx?id=8589938766)
Federal Post Card Application for Voter Registration and Absentee Ballot Request
{lweb/20160711204055/http://sos.nh.gov/WorkArea/DownloadAsset.aspx?id=53151)

(Available for UOCAVA voters only)

[ ]

https://web.archive.org/web/20160711204055/http:/sos.nh.gov/ElectForms.aspx 9/21/2016



+ Election Forms - NHSOS Page 2 of 3

STATE PRIMARY ELECTION FORMS
Declarations of Candidacy for United States Senator, Representative in Congress, Governor,

Executive Council, State Senate, County Officer --- NOT AVAILABLE ON LINE- Contact the Secretary
of State's Office for form. 271-3242 or €lections@sos.nh.gov (mailto:elections@sos.nh.gov)

State Representative and Delegate to Republican State Convention - NOT AVAILABLE ON

LINE (Forms will be available at town or city clerk’s Office during the filing period)

PRIMARY PETITIONS

State Primary Petition

- for all
offices
Assent to Candidacy - United States Senator/Representative in Congress
web/20160711204055/http://sos.nh.gov/WorkArea/DownloadA .aspx?id= 57323)

Governor, Executive Councilor, State Senator, County Offices
(/web/20160711204055/http://sos.nh.gov/WorkArea/DownloadAsset.aspx?id=8589957322)

tate Representative (/web/20160711204055/http://sos.nh.gov/WorkAr DownloadAsset.aspx?
id=8589957324)

(The Assent to Candidacy AND the Declaration of Candidacy and

the Financial Disclosure form (RSA 15-A) (/web/20160711204055/http://sos.nh.qoviWorkArea/DownloadAsset.aspx?

id=8589957328), 5t be filed with the Primary Petitions)

GENERAL ELECTION FORMS -- THESE ARE NOT THE FORMS TO FILE AS A REPUBLICAN OR

Contact the Secretary of State's Office for form. 271-3242 or &lections@sos.nh.gov
{mailto:elections@sos.nh.gov)

Declarations of Intent:
President of the United States
United States Senator/Representative in Congress
Governor, Executive Councilor, State Senator|
State Representative | County Offices

( RSA 15-A Financial Disclosure Form
web/20160711204055/http: 0s.nh.gov/WorkAr Downl A . x?id= 7325 )

This form is required as part of the above filings for State Offices

Political Organization Declaration of Intent

https://web.archive.org/web/20160711204055/http:/sos.nh.gov/ElectForms.aspx 9/21/2016



Election Forms - NHSOS Page 3 of 3

NOMINATION PAPERS
Individual Candidate - Rrint form

{/web/20160711204055/http://sos.nh.gov/WorkArea/DownloadAsset.aspx?id=50568) | insert

candidate information on-line
web/20160711204055/http; os.nh.gov/WorkArea/DownloadAsset.aspx?id=50567

{iweb/20160711204055/http://sos.nh.gov/WorkArea/DownloadAsset.aspx?id=50567)

Multi-Candidates - Rrint form

w 20160711204 : h rkAr 1 2id= I

Political Organization
web/20160711204055/http://sos.nh.gov/WorkArea/DownloadAsset.aspx?id=50564

_{Iweb/20160711204055/http://sos.nh.qov/WorkArea/DownloadAsset.aspx?id=12600)

INSTRUCTIONS TO ABSENTEE VOTERS

Absentee Voters Instructions (/web/20160711204055/http:/isos.nh.gov/WorkArea/DownloadAsset.aspx?id=8589957327) _

Primary or General Election (for towns using Accuvote Voting Devices)
Absentee Voters Instructions (/web/20160711204055/http://sos.nh.qgov/WorkArea/DownloadAsset.aspx?id=8589957328) _

Primary or General Election (for towns that handcount the ballots)

CHALLENGED VOTER AFFIDAVITS
Asserting a Challenge Form (/web/20160711204055/http.//sos.nh.goviWorkArea/DownloadAsset.aspx?

id=12594)(Any person challenging a voter at any election must complete this form)

Challenged Voter Affidavit (/web/20160711204055/http://sos.nh.gov/iWorkArea/DownloadAsset.aspx?2id=8589952291) _

2015 (Any person challenged at any election must complete this affidavit before being allowed to vote. This
form can be used for local elections, state elections and special elections in 2015-2016

nh.gov (Iwebl-2.50160711204055Ihttp:llwww.nh.govl)I privacy poﬁcy (Iwebl20160711204055/http://www.nh.govidisclaimer.html) '
accessibility policy (Iweb120160711204055/http:llwww.nh.govlwailindex.html)l site map

(Iweb120160711204055/httg:llsos.nh.govlsitemap.aspxl contact us (/web/20160711204055/http://sos.nh.gov/Contact Us.aspx)

https://web.archive.org/web/20160711204055/http:/sos.nh.gov/ElectForms.aspx 9/21/2016



