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Community Development Finunce Authority

' Strenafhening Ne., Hompshie's CommuniTies

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to award a grant to the Town of Milford, 1 Union Square, Milford, NH
03055, in the amount of $388,800.00 to support site improvements for the creation of 50 units of
affordable family housing in Milford, beginning from the date of the Governor and Council approval until
June 30, 2014. 100% federal funds.

Explanation

The Town of Milford is requesting CDBG funds on behalf of Pine Valley Residential, LLC. to assist in
construction of the 50 units of affordable family housing. Once completed, 100% of the units will be
available to low- and moderate-income households and persons. The total project cost is $10,887,317 and
includes match funds of $10,310,324.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-L. The funds for this contract are from the

Community Development Block Grant Fund, which is intended to help municipalities solve development
problems.

Katharine Bogle Shields
Executive Director

KBS/KEM:acc G&C: 4 ( ?)‘ ¥,

Attachments

14 Dixon Avenue, Suite 102 | Concord, NH 03301 | p 603.226.2170 | f 603.226.2816 | tty 711 or 800.735.2946 | www.nhcdfa.org



FORM NUMBER P-37 (verston 1/09)

Subject: Town of Milford — Dakota Partners, Inc./Pine Valley MiiL Affordable Houslng — Grant #12-131-CDHS

AGREEMENT
The State of New Hampshive and the Contractor hereby mutually agree as foflows:
GENERAL PROVISIONS
1,  IDENTIFICATION.
1.} State Agency Name _ 1.2 State Agency Address
New Hampshire Community Development Finance Authorlty 14 Dixon Ave., Sulte 102
Concord, NH 03301
1.3 Contractor Name 14 Contractor Address
Town of Mlilford I Union Square
] Milford, New Hampshire 03055
1.5 Conixactor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
N/A June 30, 2014 $388,800
603-249-0602
1.9 Contractlng Officer for State Agency 1.10 State Agency Telephone Number
Janet Ackerian, Chalrman, Board of Directors 603-226-2170

1.41 Contractor Signatuy 1.12 Name aud Title of Contractor Slgnatory

Guy Scaife, Town Adwminisirator

1.13 Acknowledgement: State of Aeo Be—pashire ,Countyof 1ills bovougly

n 3/ '*] 1> , before the undersigned officer, personally appeared the person identified In block 1,12, or satisfactorily
proven fo be the person whose name Is signed In block .11, and acknowledged that s/he executed this document in the capacity
Indlcated in blogtc 1.12.

1.13. l Sipunture of Notary Public or Justiceof the Pence——

s (N

[Seal}

1132 Name and Title of Notag %Justl& é‘ﬂe Re & public

My Commission Expires June 25, 2013

1.14  Siate Agency Signature w——_ 4 | 1.15 Name and Title of State Agency Slgnatory
W ég{ W ové Katharine Bogle Shlelds, Exccutive Director

1.16 Approval by the N.H. Departiment of Administration, Division of Personnel (}f applicable)

By. Director, On:

1.17 Ap the Attorney Geperal (Form, Substance and Executlon)

On: 3"/&‘/3

.18 Appfoval by the Goven?r and Executive Council

By: 7 On:
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2, EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Siate of New Hampshire, acting
through the agenoy fdentified in block .1 (“State”) or
(“CDFA™), engages contractor Identified in block 1.3
(“Contractor™) to perform, and the Contractor shall perform,
ilte work or sale of goods, or both, identified and more
patticularly described in the attached EXHIBIT A which s
incorporated hereln by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES,
3.1 Notwithstanding any provision of this Agreement {o the
contrary, and subject to the approval of the Governor and
Bxecutlve Council of the State of New Hampshire, this
Agreement, and all obligatlons of the partles hereunder, shall
not become effective untll the date the Govemnor and
Executive Councll approve this Agreement (“Bffective Date™).
3.2 If the Contractor coimnmences the Services prior to the
Effectlve Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and In the event that this Agreement does not
became offectlve, the CDFA or State shall have no llabllity to
the Contractor, including without limitatlon, any obligation to
pay the Contractor for any costs fcwired or Services
perforined. Contractor must complete all Services by the
Completion Date specifled in block 1.7,

4, CONDITIONAL NATURE OF AGREEMENT.,
Notwithstanding any provision of this Agreement to the
contary, all obligations of the CDFA or State hereunder,
including, withaut Umitation, the conlinuance of payments
lereunder, are contingent upon the avallability and continued
appropriation of funds, and in no event shall the CDFA or
State be liable for any payments hereunder In oxcess of such
avallable appropriated funds. In the event of u reduction or
tennination of appropriated funds, the CDFA or State shall
have the right to withhold payment until such funds become
avallable, if ever, and shall have the right to terminate thls
Agreement immediately upon glving the Contractor notice of
such terminatlon. The CDFA or State shall not be required to
teansfer funds from any other account to the Account
Identified In block 1.6 in the event funds in that Account are
reduced or unavailable.

5, CONTRACT PRICE/PRICE, LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are Identified and more particulacly described in
EXHIBIT B witich Is Incorporated hereln by reference,

5.2 The payment by the CDFA or State of the contract price
shall be the only and the complele reimbursement to the
Contractor for all expenses, of whatever nature Incurred by the
Contractor In the perfonnance hereof, and shall be the only
and the complete compensalion to the Contractor for the
Services, The CDFA or Statc shall have no Habllity to the
Contractor otlier than the contract price.

5.3 The CDFA or State reserves the right to ofTset from any
amounts otherwise payable to the Contractor under this
Agreement those liquildated amounts required or permitted by
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N.H. RSA 80:7 through RSA 80:7-0 or any other provision of
law.

5.4 Notwithstanding any provision in this Agreemnent to the
contrary, and notwithstanding unexpected circumstances, In
10 event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitatlon set forth In block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPFORTUNITY.

6.1 Tn cotmection with the perforinance of the Servlces, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federnl, state, counly or municipal authorities
which impose any obligation or duty upon the Contractor,
{ncluding, but not limited to, clvil rights and equal opportunity
laws. In addition, the Conteactor shali coinply with al
appllcable copyright laws.

6.2 Durlng the term of this Agreement, the Contractor shall
not disctiminate agalnst employees or apphicants for
employment because of racs, color, religion, creed, age, sox,
handicap, sexual orientatlon, or natlonat orlgin and will take
affirinative action to prevent such discrimination,

6.3 If this Agreement Is funded in any part by monies of the
Unlted States, the Contractor shall comply with all the
provislons of Executive Order No. 11246 (“Equal
Bmployment Opportunity"), as supplemented by the
regulations of the United States Depariment of Labor (41
C.P.R. Pact 60), and with any rules, regulations and guidellnes
as the Stato of New Hampshire or the United States {ssue to
implement these rogulations, The Contractor further agrees to
permil the COFA, the State or United States access to auy of
the Contrector’s books, records and accounts for the purpose
of ascertalning compliance with all rules, regulations and
orders, and the covenants, terms and conditlons of this
Agreement,

‘/, PRRSONNEL.

7.1 The Contractor shall at {is own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged In the Services shall be
quallfied to perform the Services, and shall be properly
licensed and olherwlse authorlzed to do so under all appiicable
lnws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a perlod of six (6) months efier the
Completion Date In bleck 1.7, the Contractor shall not hire,
and shall not perinlt any subcontractor or other person, firm or
corporation wilh whom it Is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who Is materfally Involved in the
procurement, adninistration or performance of thls
Agreement. This provislon shatl survive terminatlon of this
Agreement, . ‘

7.3 The Contracting Officer specifled in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the Iterprelation of this Agreement,
the Contracting Officer’s decislon shall be finel for the State,

Contractor Initlals /ﬂi '
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Coniractor shall constitute an event of default hereunder
(“Bvent of Default™):

8.1.1 failure to perform the Services satisfactorily ox on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, COPA or
tlie State may take any oie, or more, or &, of the followiug
actions:

8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, In the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of terinination;
8.2.2 give the Coniractor a wrliten notice specifying the Eveat
of Default and suspending ail payments 1o be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the
CDFA or the State determines thar the Contractor has cured
the Bvent of Default shall never be paid to the Coniractor;
8.2.3 set off against any other obligations the CDFA or State
may owe to the Contractor any damages the CDFA or State
suffers by reason of any Eveut of Default; and/or

8.2.4 trent the Agreement as breached and pursue any of iis
remedies at law or in equity, or both.

9, DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

9.1 As used in this Agreement, the word “data” shall mean alt
information and things developed or obtained during the
perforinance of, or acquired or developed by reason of; this
Agreement, including, but not limited to, all studles, repoits,
files, formulae, surveys, wmaps, charts, sound recordings, video
recordings, pictorlal reproductions, drawings, analyses,
graphlc representations, compuier programs, computer
printouts, notes, letters, memoranda, papers, and documeunts,
all whether finished or unfinished.

9.2 All data which has been received from the CDFA or
purchased with funds provided for that purpose under this
Agreement, shall be the property of the CDFA, and shall be
returned to the CDEA npon demand or upon terminatlon of
this Agreement for any reason,

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior wrilten approval of the CDFA or the State.

10. TERMINATION, In the event of an early termination of
this Agreement for any reason ofher than the completion of the
Services, the Contractor shail deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
terminaiion, a report (“Termination Report”) describing in
detail ail Services performed, and the contyact price carned, to
and including the date of termination, The form, subject
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mafter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in ali
respects an independent contractor, and is neither an agent nor
an employee of the State, Neither the Contractor nor any of its
officers, employees, agents or members shall have authority o
bind the CDEA or the State or receive any benefits, workers’
compensation or other enoluments provided by the State to lis
employess.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall ot assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the CDFA, None of the Services shalf be subcontracted by the
Contractor without the prior written consent of the State and
CDFA.

13, INDEMNIFICATION. The Contractor shall defend,
indenpmify and hold harmless the CDFA and the State, its
officers and employees, from and against any and all losses
suffered by the State, its officers and employees, and any and
all claims, liabilitios or penaliies asserted against the CDFA or
the State, its officers and employees, by or on behalf of any
peison, on account of, based or resulting from, arising out of
(or which may be claimed to arise out of) the acis or omissions
of the Contractor. Notwithstanding the foregoing, nothing

- herein contained shall be deemed to constitute a waiver of the

sovereign immunily of the CDFA and the State, which
immumity is hereby reserved to the CDFA and (he State. This
covenant in paragraph 13 shall survive the texmination of this
Agreement.

14. INSURANCE.,

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assiguee to obfain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of noft less than $250,000 per claim and $2,000,000 per
occurrence; and

14,1.2 fire and extended coverage insurance coverlng all
property subject to subparagraph 9.2 herein, in an amount not
less than 100% of the whole replacement value of the
property.

14,2 The policies described in subparagraph 14.1 hereits shali
be on policy forms and endorsements approved for use In the
State of New Hampshire by the N.H. Depariment of
Insurancoe, aud Issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shail farnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, cerlificate(s) of

Contractor Initials /ﬁ
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Insurance for all renewal(s) of Insurnnce required under this
Agreement no later than fifteen (15) days ptlor to the
explration date of each of the Insurance policles. The
certificate(s) of insurance and any renewals thereof shall be
attached and are lncorporated hereln by reference. Each
certiflcate(s) of insurance shall contain a clause requiring the
Insurer to endeavor to provide the Contracling Officer
ldentified in block 1.9, or his or her successor, no less than ten
(10) days prior wrltten notlce of cancellatlon or modification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By slgning lhis agreemeat, the Contractor agrees,
certifles and wacrants that the Contractor Is In comptiance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{"Workers’ Compensailon”).

15.2 To the extent the Contractor Is subject to the
requirements of N.H, RSA chapter 281-A, Contractor shall
malntain, and require any subcontractor or asslguee to secure
and mainialn, payment of Workers’ Compensation In
connection with ectlvities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identlfied In block 1.9, or his
or her successor, proof of Workers' Compensatlon In the
manner described In N.H, RSA chepter 281-A and any
applicable rencwal(s) thereof, which shall be attached and are
incorporated hereln by reference. The CDFA or State shall
not be responslble for payment of any Workers’
Compensatlon premiums or for any other clalm or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arlse under appiicable State of New Hampshire
Workers’ Compensation laws in connectlon with the
performance of the Services under this Agreement.

16, WAIVER OF BREACH. No faflure by the CDFA or
State to enforce any provislons hereof after any Event of
Default shall be deemed a walver of lts rights wilh regard to
that Event of Default, or any subsequent Bvent of Defaull. No
express failure to enforce any Event of Dofault shell be
deemed a walver of the right of the CDFA or State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.,

17. NOTICE, Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or glven at the
tine of mailing by cerlified mall, postage prepald, In a United
States Post Office addressed to thie parties at the addresses
glven in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument In wrltlug signed
by the partles hercto and only after approval of such
amendment, walver or discharge by the Governor and
Bxecutive Councll of the State of New Hampshire.

19, CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shall be construed In accordance with the
laws of the State of New Hampshire, and Is binding upon and
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Inures to the benefit of the parties and thelr respective
sitccessors and assigns. The wording used In this Agreement
Is the wording chosen by the partles to express thelr mutual
intent, and no rufe of constructlon shall be applied agalnst or
in favor of any party.

20. THIRD PARTIES. The partles hereto do not Intend to
benefit any third parties and this Agreement shall not he
consirued to confer any such benefit.

21, HEADINGS. The headings throughout the Agreement
are for roference purposes only, and the words contalned
thereln shall in no way be held to explain, modify, amplify or
ald In the Interpretailon, constructlon or meaning of the
provisions of this Agreement,

22, SPECIAL PROVISIONS. Additlonal provislons set
forth In the attached EXHIBIT C are fucorporated herein by
reference.

23, SEVERABILITY. In the event any of the provislons of
this Agreement are held by a court of competent Jurlsdictlon to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain In full force and
effect,

24. ENTIRE AGREEMENT. This Agreement, which may
be executed In a number of counterparts, each of which shall
be deemed an orlglnal, constitutes the entire Agreament and
wnderstanding between {he parties, and supersedes all prior
Agreoments and understandings relating hereto.

Contractor Initlals //V:
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Town of Milford — Dakola Pariners, Inc. Affordable Famlly Housing — Grant #12- 131-CDHS
Exhibit A - Grant Activilles for LIHTC Housing Projecls
Page 1 of 10 .

EXHIBIT A
GRANT ACTIVITIES

1. PBROJECT DESCRIPTION AND PURPOSE

1.1. The project shall consist of the awarding of $388,800 In COBG funds to the Town of Milford (the
“Grantee"), of which $368,800 s to be subgranted to Dakota Partners, Inc., {the "Subreciplent") for the
purpose of asslsting In site development to support construction of 50 unlts of affordable famlly housing In
Miiford, NH (the "Project’). The Scope of Work shall be more completely defined In the englineering design
and plans (the “Plans") to be developed In accordance with this Agreement. The property where the site
Improvements will be conducted with Grant funds (the *Project Property”) Is more particularly described In the
deed for such property to be ailached to this Grant Agreement as Altachment {.

Conslstent with the Natlonal Objectives of the Communily Development Block Grant Program under Tille | of
the Houslng and Community Development Act of 1892, as amended, the Partles agree that the purpose of this
project Is site preparatlon for the creation of 50 units of affordable family housing. One-hundred percent
(100%? of the unlts will benefit Low and Moderate Income households as that term ls defined in State
Administralive Rule Cdfa 302.32.

1.2. Improvements to be undertaken in connection with the Project shall comply with all applicable federal,
slate, and local design standard regulatfons and safety and construclion codes.

2. GRANT ADMINISTRATION

2.1, Grantee shall, using Its own staff and resources, perform all activittes as necessary to administer the
CDBG funds In accordance with the provislons of this Agreement.

2.2. Grantee shall enforca the terms and conditions of Its subreciplent agreement to be entered Into with
Dakota Partners, Inc., as provided In this Agreement,

2.3. Grantee shall be required to send, at a minimum, Iits grant adminlstralor, or a designated representative
who Is a full-time permanent employes Involved In the administration of this Grant, to the next CDBG Granl
Administration Workshop to be offered by CDFA.

2.4, Grantee shall submit to CDFA all required reports as specifled In the Grant Agreement and shall monilior
and enforce the reporting requirements of the Subreclplent as provided In the Agreement or any Exhibits or
Altachments thereto. -

2.6. Grantee shall provide such tralning as Is necessary to the Subreclplent to secure satisfactory performance
of dutlés and responsibliities under the Subrecipient Agreement.

2.6. Grantee shall monitor the Subrecipient for compliance with the Subreclplent Agreemenl and all pertlnent
requirements referenced hereln.

2.7. Grantes shall enter Inlo a Closeout Agreement with CDFA and Subrectplent as provided as an attachment
to this agreement.

2.8, Within thirty (30) days of executing this Agreement, Grantee shall submit to CDFA for approval an
Implementatlon schedule for completion of the Project. Grantee shall obtaln the prior approval of CDFA for
any changes In the Implementation Schedule.

3. EEDERAL COMPLIANCE

3.1. Grantee shall comply, and shall require any Subreciplent, contractor and subcontractor to comply, with the
following federal and state laws and all applicable standards, rules, ordars, or regulallons Issued pursuant

lhereto:

.1.1. The Copsland "Anii-Kickback” Act, as amended (118 USC 874) as supplemented In Department of
Labor regulatlons (41 CFR Chapter 60). .
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3.1.2 Nondlscrimination, Tlle Vi of the Civll Rights Act of 1974 (PL 88~ 352), as amended, (42 USC
2000d) the Fair Housing Act of 1968 (PL 90-284), Executive Orders 11063 and 12268, and the
requirements imposed by the Regulations of the Department of Housing and Urban Development (24 CFR
107 and 24 CFR 670.496) Issued pursuant 1o that Tille.

'

3.1.3 Labor Slandards. Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract Work Hours -
and Safely Standards Act (40 USC 327-333),

3.1.4 The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, iegulatlons Issued pursuant to
that act, and Executive Order 11986.

3.1.6 Architectural Barriers Act (PL 90-480), 42 USC 4161, as amended, and the regulations issued or to
be Issued thereunder, Including uniform accesslbllity standards (24 CFR 40) for public bulldings with 16 or
more resldential units. RSA 275-C:10 and the New Hampshire Architectural Barrler Free Design Code
(Han 100, et. seq.) also applles.

3.1.6 Rehabllitation Act of 1973, 29 USC 794, Sections 6§03 and 504, Executive Order 11914 and U.S.
Department of Labor regulations Issued pursuant thereto.

3.1.7 The Uniform Relocatlon Agsistance and Real Efogerty Acqulsition Policles Act of 1970 (PL 91-648),

as amended, 16 CFR Part 918 Including amendmenits theréto and regulations thersunder.

3.1.8 _l'n_e_ugio_r@ Environmental Pollcy Act of 1989 (PL 90-180): the Nationai Hisloric Pre lon Ac

of 1966 (80 Stat 916, 116 USC 470); and Executive Order No, 11593 of May 31, 1971, as specified In 24
CFR&8. -

3.1.9 The Clean Alr Act, as Amended, 42 USC 1857 ot seq., {he Federal Water Pollution Control Adt, as
amended, 33 USC 1251 el seq. and the regulations of the Environmental Protection Agency with respect
thereto, at 40 CFR Part 16, as amended from time to {ime.

3.1.10 RSA 364 and rules of the New Hampshire Human Rights Commlssion (HUM 100, et. seg.) on

discrimination In employment, membership, accommodations, and housing.

3.1.11 The Age Discrimination Act of 1876 as amended (42 USC 6101, et. s$84.] and Implementing

reguiations.

3.1.12 The lead palint requirements (24 CFR 36) of The Lead-Based Paint Polsoning Prevention Act {42
USC 4821, et. seq.).

3.1.13 The NH State Energy Code (RSA 165-D).
3.1.14 The NH State | |fe Safety Code (RSA 165:1) and rutes of the NH State Fire Marshail.

3.1.16 Cltizen Participation Requirements. The 1887 amendments to the Housing and Community
Development Act of 1974, stated In Seclion 508.

3.1.16 Affirmative Actlon Requirements. In funherancé of its covenant Grantee shall:

(1) take affirmalive action to ensure that applicants are employed, and thal employees are
treated during employment, without regard to helr race, color, religlon, creed, age, sex, or
natlonal orlgin; such aclion shall be taken in conjunction with any of the Grantee's acts in
the capacity of an employer including, but not fimited to: employment of Individuals,
upgrading, demotions or transfers, recruitment or recruitment advertising; layolfs or
terminations; changes In rates of pay or other forms of compensatlon; selection for training,
Including apprenticeshlip, and participation In recreatlonal and educational activitles;

(2) post In consplcuous plaées avallable lo employees and applicants, employment notices, to
be provided by CDFA, selting forth the provisions of this non-discrimination clause; the
Grantee will, In all solicltations or advertissments for employees, state that all qualified
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applicants wlil receive conslideration for employment withoul regard lo race, color, raliglon,
creed, age, sex or natlonal origin;

{3) keep all such Information, records and reports as may be required by (he rules, regulations
or orders of the Secretary of Labor and furnish or submlit the seme at such times as may be
required; the Grantee shall also perrnit CDFA, or the. Secretary of Labor or any of thelr
designaled representalives o have access to any of the Grantee's books, records and
accounts for the purpose of Investlgation to ascertaln compllance with the aforesald rules,
regulations and orders and covenants and condlilons hereln contalned;

{4) during tha term of this agreement, shall not discriminate émong participants under thls
agreement on the basis of race, color, rellgion, sex, handicap or national origin. For the
purpose of this agreement, distinctions on the grounds of the following: denying a
particlpant any sarvice or benefil or avallabllity of a facllity; providing any service or benefit
to a participant which Is dlfferent, or Is provided In a different manner or at a different time
from that provided to other pariicipants under this agreement; subjecting a participant to
segregallon or separate {reatmenl in any matter related to his recelpt of any service,
restricling a particlpant In any way in the enjoyment of any advantage or privilege enjoyad by
others recelving any service or benefil; treating a participant differently from others In
determining whether he satisfles any admission, enroliment quota, effgibliity, membership,
or other requiremant or condlilon which Indlvlduals must.meet In order to be provided any
service or benefit; the assignment of limes or places for the provision of services on the
basls of race, ¢olor, teliglon, sex, or natlonal origin of the parlicipants to be served.

3.1.17 Sectlon 3 of the Houslng and Urban Development Act of 1968 (12 USC 1701u) as amended by the
Housing and Communlty Development Act of 1974 (42 USC 56301). The contractor will ensure that to the
greatest extent feasible, opporiunilies for iraining and employment arlsing In connection with this CDBG-
asslsted project wlll be extended to lower Income project area residents. Further, the contractor will, to the
greatest exlent feasible, utllize business concerns located In or substantielly owned by residents of the
project area, In the award of contracts and purchase of service and supplles.

3.1.18 Drug-Free Workplace Act of 1988 (42 USC, 701). In carrying out this agresment, the contractor
agrees to comply with the requirements of the Drug-Free Workplace Act of 1898 (42 U.S.C. 701) and to
certify thal contractor wiil comply with drug-free workplace requirements In accordance with the Act and with
HUD rules found at 24 CFR part 24, subpart .

3.1.19 Federal Funding Accountabil ransparency Act (FFATA). As applicable to this grant, and for
all subcontracts exceeding $26,000, Grantee shall require that the Subgrantee or Subreciplent shall comply
wilh requirements eslablished by lhe Office of Management and Budget (OMB) concerning the Dun and
Bradstreet Data Universal Numbering System (DUNS), the Cenlral Contractor Reglstration (CCR) dalabase,
and the Federal Funding Accountabllity and Transparency Acl, Including Appendix A to Part 26 of the
Financlal Assistance Use of Universal Identifler and Central Contractor Registratlon, 76 Fed. Reg. 66671
(Sept. 14, 2010)(to be codifled at 2 CFR part 25) and Appendix A to Part 170 of the Requirements for
Federal Fundlng Accountabllity and Transparency Act Implementation, 76 Fed. Reg. 565663 (Sept. 14,
2010)(to be codlfied at 2 CFR part 170). For additlonal Information on FFATA reporting and the FSRS
system, please visit the www.fsrs.gov website, which Includes FFATA leglslation, FAQs and OMB guidance
on subaward and execulive compensatlon reporting.

3.1.20 Women- and Minority-Owned Buslnesses (W/MBE). As applicable to this granl, Grantee and
Subreclplent will use its best efforts to afford small businesses, minority business enterprises, and women's
business enterprises lhe_max(mum practicable opportunity to particlpate in the performance of this contract.
As used In this contract, the terms "small business” means a bhusiness that meets the criteria set forth In
section 3(a) of the Small Business Act, as amended (15 U.S.C. 632), and "minorily and women's business
enterprise” means a business at least fifty-one (61) percent owned and controlled by minority group
members or wornen. For the purpose of this definition, “minority group members”® are Afro-Americans,
Spanish-speaking, Spanish surnamed or Spanish-heritage Amerlcans, Aslan-Americans, and American
indians. The Subreciplent may rely on written representations by businesses regarding thelr status as
minority and female buginess enterprises in lieu of an independent investigation.
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4. SUBRECIPIENT AGREEMENT

4.1. Grantee shall enter Into a Subreciplent Agreement with the Subreciplent In a form satisfactory to CDFA
and meeling the requirements of Attachment II, “Subreciplent Agreement Minimum Terms and Conditions®
attached hereto and incorporated herein by reference.

4.2. The Subreciplent Agreement shall provide for the subgraniing of $368,800 In CDBG funds to the
Subrecipient consistent with the terms and condllfons of this Agreement.

4.3. Grantee shall provide to CDFA for Its revlew and approval the proposed Subreclplent Agreement prior to -
its execution. Prior to the disbursement of grant funds but not less than thirty (30) days following the Effective
Date of this Agreement, Grantee shall provide to CDFA an executed copy of sald Subreciplent Agreement.

4.4. Granlee shall cause all applicable provisions of this Exhibit A o be (nserted In ail Subreciplent
agreements, contracts and subcontracts for any work or Project Activitles coverad by this Agreement so that
the provisions will be binding on each Subreciplent, contractor and subcontractor; provided, however, thal the
foregoing provislons shall not apply to contracts.for standard commerclal supplles or raw materials. Grantee
shall take such action with respect to any Subreciplent agreement, contract or subcontract as the Slate, or,
where applicable, the United Slates, may direct as a means of enforcing such provislons, including sanctions
for noncompliance.

6. PROJECT MATCHING FUNDS; ADD|TIONAL FINANCING

6.1 The Partles agree lhat the CDBG funds to be awarded pursuant to this Agreement shall be matched with
non-CDBG funds In an amount not less than $10,310,324, to provide additional financlng for the Grant Project
as follows:

-6.1.1  An equily Investment (loan) to be obtained by Dakota Partners, Inc. In the amount of
$8,646,000 and secured by Low Income Housling and Hlistorlc Tax Credits allocated 10 this project
by (he New Hampshire Housing Finance Authority. The Investment or Joan shall be obtained and
closed prlor to the releass of grant funds; and

6.1.2 A Loan from Bank of New Hampshire In the amount of $1,600,000; and
5.1.3 Development fees of $266,324 deferred to payment from cash flow.

6.2 Grant funds shall not be released or disbursed lo Grantee unless and untll the additional financing and
matching requirements described above have been obtalned and documented to CDFA's satisfactton,

. CONSTRUCTION CONTRACTING, BIDS, BONDS, INSPECTIO ERTIFICATION (FO
CONSTRUCTION PROJECTS ONLY)

6.1 Prlor to executlon of lhe construclion contract or conlracts, Grantee shall submit the proposed
contract(s) for the Improvements fo CDFA for lls revlew and approval 1o determine compliance with all
applicable federal and state requirements. CDFA approval shall nol abrogate Its rights to enforce any part
of this Agreement or conslitute a walver of any provislon of this Agreement.

6.2 . Grantée shall require all conlractors and subcontractors to comply with all applicable requirements of
federal, slate, and local laws and regulations.

6.3 Granlee shall furnish and malntaln competent technical supervision of the Projeot site throughout the
construction of the Improvements 1o assure that the work conforms to the Plans, specifications, and
schedules approved by CDFA for the Project.

6.4 Grantee shall prov!de CDFA reasonable notlce of all preconstruction conferences to be scheduled In
connecllon with the Grant Actlvities and afford CDFA the option of pariiclpaling In such conferences.

6.5 Bld Guarantees: Unlts of local government shall fotiow thelr own normal requiremsants relating to bld
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guarantees or bonds or performance bonds.

6.6 Bands Required: Grantee covenants that each of Its officlals or employess having custady of the Grant
funds durlng acqulsitien, construction, development, and operation of Grant Activities shall be bonded at all
{imes In accordance with RSA 41:6 and rules adopted thereunder by the Department of Revenue
Adminlistration.

6.7 Subcontracts, Bonds Required: When Grantee or any Subreciplent awards a contracl or subcontract
exceading $100,000 In amount for the construction, alteration or repair of any publlc bullding or other public
improvement or public work, Including highways, the Grantee shail, or where appilcable Subrecipient shal,
as a minlmum, require each coniraclor and subcontractor to carry payment and performance bonds for
100% of the value of the contract.

8.8 Upon completion in full of the Improvements, Grantee shall promptly deliver to CDFA: (a) a wrltten

cetlificate of Grantee’s Inspsctor, who shall be a licensed professlonal engineer, that the constructlon of the
Project has been fully completed in a good and workmaniike manner and In accordance with the Plans, and
(b) a copy of the permanent certiftcate of occupancy or other such applicable certificates, licenses, consents
and approvals Issued by governmental auihorlties with respect to the Project.

6.9 All work under this Project shall be completed prior to Completion Date, as specified In Section 1.7 of
the General Provisions.

7.  HOUSING REHABILITATION STANDARDS
7.1 The followlng standards shall apply to all housing units rehabilitated with Grant funds:

. 741 HUD Seclion 8 Exisiing Housing Quality Standards as listed In 24 CFR 882.401,
paragraphs (a) through (n) (see Appendix 3 of the New Hampshire CDBG Administralive Rules) or
municipal housing andfor bullding, electrical and plumbing codes where such codes exceed the
HUD standards;

7.1.2 .Where applicable, the state buikiing code as defined In RSA 155-A; and
7.1.3  Where applicable, the state’s archlteclural barrler free deslgn code.

8. MORTGAGE LIEN

8.1 Prlor lo approval by CDFA of any construction contract for the Property, Grantee shall execute and
record wilh the applicable Counly Registry of Deeds a mortgage llen (the "Mortgage") on lhe Property {land
and Improvements) acceptable to CDOFA. Grantee shall submit to CDFA sallsfactory evidence of such
recording. ‘ "

8.2 The mortgage llen shall provide for the recovery by Grantee, on behalf of CDFA, of sums of CDBG
funds expended on this Project In he event that benefit for Low and Moderate Income persons as detined
hereln Is not maintalned for the required twenty (20} year pericd commencing upon the completion of the
Prolect. The amount of CDBG funds subject to recovery in accordance with this paragraph shall be no less
than $368,800.

8.3 Any.CDBG funds refurned to Grantee pursuant to enforcement of the Mortgage Llens shall be returned
to CDFA.

6.  COVENANT OF LONG TERM BENEF|T FOR LOW AND MODERATE INCOME PERSONS

9.1 Grantee and CDFA agree that a minimum of 100% of the parsons benefiting from this Project are Low
and Moderate Income Persons as that term Is defined In State Administrative Rule Cdfa 302.33.

9.2 Grantee shall require the Subreclplent to cerlify and warrant thal, from the Project Complellon Date to
the end of the 20-year benefit period, the persons to be afforded access to units under this Project shall
primarily benefit low and moderate Income persons.
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10,

1.

12,

9.3 Grantee shall require Subreclipient to maintain adequate administrative mechanisms in place to assure
compliance with the requirements of this Secllon. Grantee shall enforce the provislon of this Section, which
shall survive the terminallon or expiration of this Agreement.

GRANTEE FINANCIAL MANAGEMENT SYSTEM.

10.1 Except where Inconslstent wilh federal requirements, state procedures and practices will apply to funds
disbursed by CDFA, and local procedures and praclices will apply to funds disbursed by unils of local
government,

10.2 Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to satisfy
the actual, inmediate cash requirements of Grantee In carrylng out the purpose of the approved program or
project. - The timing and amounl of cash advancss shall be as close as Is administratively feasible to the
actual disbursements by Grantee for direct program costs and the proportionate share of any allowable
Indlrect costs. Cash advances made by Grantee to subreciplents shall conform lo the same standards of
timing and amount as apply to advances to Grantee including the furnishing of reports of cash
disbursements and balances.

10.3 Fiscal Control: Grantes musl establish fiscal control and fund accounting procedures which assure
proper disbursement of, and accounling for, grant funds and any required non-federal expenditures. This
responsibliity appiles to funds disbursed by subreclplents and contractors as well as to funds disbursed in
direct operatlons of Grantee. Grantee shall be required to maintain a financlal management system which
complles with 24 CFR 85.20 or such equivalent system as CDFA may require. Requests for payment shall
be made according to COFA's CDBG Implementation Guide.

PROCUREMENT.

11.1 Grantee and any Subreclplent procurement procedures shall be In accordance with state and local
procurement practices and regulations, provided that procurements made with Granl Funds adhere, as a
minimum, to the slandards set forth In 24 CFR 86.36. Grantes shall not use debarred, suspended or
Ineligible contractors or subrecipients as provided In 24 GFR 670.489 (i).

REPORTS AND GLOSE OUT

12.1 Semi-Annual progress reports which Idantfy the status of Grant Aclivities performed, the outlook for
completion of the remaining Grant Activities prior to the Complsllon Date and the changes, If any which
need to be made In the Project or Grant Activities, shall be subimltted by the 16(h of the month via CDFA’s
Granls Management System (GMS) following the end of every other quarter.

12.2 Financlal reports, Including a statement detalling all Grant or Project Costs {as herelnafter defined)
which have bsen Incusred since the prior request for reimburssment, shall be submitted with each request
for relmbursement and with the Closeout Report. Financlal Reporis shall be submilted via CDFA's Grants
Management System (GMS).

12.3 Within thirly (30) days after the Complastion Date, a Closeout Report shall be submiited which
summarizes (he results of lhe Grant Acliviltes, showing In particutar how the Grant Activities have been
performed. The Closeout Report shall be In the form required or spacified by CDFA and be submllted via
CDFA's Granls Management System (GMS).

12.4 The Audited Financlal Reports shall be prepared in accordance with the regulations (24 CFﬁ Part 44)
which Implement OMB Circular A-133. The audliled financial report shall be submitted within thirty (30) days
of the completion of seld report to CDFA. )

12.6 Where the Grantee Is not subject to'the requlrements of OMB Clrcular A-133, one of the following
oplions will be chosen by CDFA:

12.6.1 Within ninety (90) days after the Completion or Terminalion Dale two (2) coples of an
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13.

audited financlal report shall be submlited to CDFA. Sald audit shall be conducled wilizing the guldellnes
get forth In “Standards for Audlt of Governmental Organizations, Programs, Activities, and Functions™ by the
Comptroller General of the Uniled States.

12.5.2 CDFA will conduct a financlal Revlew-In-Lleu of Audit within ninety (80) days after the
Completion Date of ihe Project.

12.5.3 Where ihe length of the grant period exceeds twenly-four (24) months, there shall be an
Interim audit performed and submilled.

RECORDS AND ACCOUNTS: ACCESS

13.1 During the performance of the Project Activities and for a perlod of three (3) ysars alter the Complelion
Date or the date of the final gudit approval by CDFA, whichever Is later, the Grantee shall keep, and shall
requlre any Subreciplent to keep, the following records and accounts:

13.1.1 Records of Dlrect Work: Detalled records of all direct work performed by Its personnel
under this Agreement,

13.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and
permilting & determination to be made by CDFA of all Project Costs and other expenses incurred
by the Grantee and all income received or collected by the Grantese, durlng the performance of the
Profect Activilles. The sald records shall be maln(alned In accordance wilh accounting
procedures and practices acceptable to CDFA, and which sufflciently and properly reftect all such
costs and expenses, and shall Include, without limitation, all ledgers, books, audits, records and
origlnal evidence of costs such as purchase requisitions and orders, Invoices, vouchers, billls,
requisilfons for materials, inventorles, valualions of in-kind contributions, fabor {ime cards, payroiis
and olher records requested or required by CDFA.

13.1.3 Contractor and Subconiractor Records: The Grantee shall, and where applicable,
Subreciplent shall, establish, maintain and preserve, and require each of its coniraclors and
subcontractors to establish, malnlaln and preserve properly managsment, project performance,
financial management and reporting documents and systems, and such other books, records, and
other dala perlinent to the project as the CDFA may require. Such records shall be refained for a
period of three (3) years following completion of the project and receipt of final payment by the
Grantee, or unlil an audtl Is completed and all questions arising therelrom are resolved, whichever
Is later.

14. TERMINATION; REMEDIES

14.1. |nabllity to Perform; Tesminallon by Grantee. As a result of causes beyond its control, and
notwithstanding the exerclse of good faith and dillgence In the performance of lts obligations hersunder, If it
shall become necessary for Grantee to terminate (his Agreement, Grantee shall give CDFA fifteen (15) days
advance wilitten notice of such termination, In which event the Agreement shall ierminate at the explration of
sald fifteen (15) days.

14.2. Termination Without Defauit. In the event of termination without defauit and upon receipt, acceptance
and approval by CDFA of the Termination Repont, as referenced In the General Provisions, Grantee shall
recelve payment for all Project Cosls incurred In the performance of Grant Aclivities completed up to and
Including the date of termination and for which payment had not previously been made Including, but not
limited to, all reasonable expenses Incurred in the preparation of the Termination Repori; provided, however,
that In the event that any payments have been made hereunder in excess of Project Cosis incurred up to and
Including the date of termination of the Agreement, CDFA shall offset any payiments to be made hersunder
agalnsi such payments, and If applicable, Grantee shall refund to CDFA the amount of any excess funds it
refains after such offset,

14.3, Terminatlon for Default. In the event of termination for defauit or other violallon of Program
requirements, CDFA shall, upon recelpt, acceptance and approval of the Terminallon Report submitted by
Grantee, pay Grantee for Project Costs Incurred up to and Including the date of termination (subject to off-set
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against funds pald to Grantee hereunder and lo the refund of any excess funds); provided, however, that in
such event the amount of such payment shall be determined solely by CDFA, and provided, further, that in no
event shall the making of any such paymenls relleve Grantee of any liability for damages sustained or incurred
by GDFA as a result of Grantee's breach of Its obllgations hereunder, or relieve Grantee of responsibllity to
seek relurn of Grant Funds from any Subreciplent or Beneficlary where appiicable,

14.4. Limitation on Grantee L|abllity for Subgranted 8. Notwithstanding anything In this Agreement to the
contrary and absent the presence of fraud or negligence on the part of Grantese In enforcing iis rights and
obligations under the lerms of any subreciplent agreement, the sole obligation of Grantee with respect lo the
return of Grant Funds, In the event of default on a grant conditlon or other termination of the Project or event
requiring return of Grant Funds, shall be to make a good faith effort to return to the State of New Hampshire
all grant funds pald to Subreclplent through Grantee. Grantee shall make goad fallh efforts to enforce the
legal obligations entered into with the Subreciplent as provided hereln, to call upon the collateral held by Itself
or others, and exercise duse diligence In its efforts In bringing about the sallsfacllon of the grant obligations
and, having done so, It shall not be required to look to any other funds or its tax base to recoup grant funds not
recovered from the Subreciplenl.

14.5. Asslgnment lo CDFA and Payment of Expenses and Costs. Grantee hereby agreas that, In the evant It

falls to enforce lhe provisions of any Subreclplent Agreement or falls to cure an Event of Defauit resulting In
terminallon of this Agreement or the Profect, Grantee shall, upon demand by CDFA, assign and convey to
CDFA all or any of its rights, title and Interest, or delegate to CDFA all or any of iis obligallons under the
Subreciplent Agreement and any Mortgage, Promissory Note, Securlty Agreement or other agreement as
applicable, Such delegatlon or assignment shall be effective only In the event of a defauit by Subreciplent or
Beneficlary in Its or thelr obligations under the Subreciplent Agreement or other agresment. In the event that
CDFA assumes any of the obllgations of Grantes as provided herein, Granlese shall pay all costs and
expenses [ncurred by COFA In he enforcement of the Subrecipient Agreement, collection upon any loan,
mortgage or other security, or in curing any Event of Default.

14.6. Where the Grant Agreement or Subrecliplent Agreement [s terminated or the Project is otherwise
lerminated due to a defaull, Inabllity to perform, or reason other than project completion and Grant Funds are
required to be returnad by Grantee, the disposition of Grant Funds to be returned shall be determined solety
by CDFA,

16. ADDITIONAL GRANT REQUIREMENTS

16.1. Grantee shall prepare and adort a wrilten Code of Ethics governing the performance of Ils employees
engaged In the procuremenl of supplles, equipment, construction, and services conslsfent with the
requirements of 24 CFR 85.36(b){3). The Code of Ethics shall be prepared In the form shown In the CDBG
Implementatlon Guide, and shall be formally adopted prior to requesting Grant Funds. The Grantee shall also
comply with the conflict of interest requirements of 24 CFR 570.489(h).

16.2. Grantee shall prepare and adopl a financlal management plan, approved by CDFA, which describes
Grantee's system for receiving and expending Grant Funds Including Internal controls which shall ensure
compllance with applicable provislons. The plan shall be formally adopted prior to requesting Grant Funds.

46.3. Grantee shall submil to CDFA all required decumentation of Low and Moderate Income Individuals In
accordance with the reporting requirements of the Subreciplent Agreement. The information shall be provided
on the Beneficlary Characterlsilcs Report, a copy of which can be found in the Community Development Block
Grant Proagram (CDBG) Implementalion Gulde. .

16.4. In the event Granlee fails to enforce the provislons of the Subreclplent Agreement or {alls to cure an
Event of a Default under the Subreciplent Agreement, Grantee shall, upon demand by CDFA, assign and
convey all or any part of its rights, title and Interest or delegate all or any of its obligations under the
Subreciplent Agreement or the Mortgage {o CDFA, such assignment or delegation to be effeclive only In the
event of a default In Subreciplent's obligation to Grantee under the terms of the Subreciplent Agreement or
Mortgage. In such event, Grantee egrees o pay and shall pay all reasonable cosls and expenses Incurred by
CDFA In the enforcement of the Subrecliplent or Mortgage obtigations or In curlng any Evenl of Defauit
thereunder,
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16.5. GDFA shall have the right to terminate ail or any part of Its obligations under this Agreement In the event
that any official, employes, architect, englneer, attorney, or Inspector of or for the Granlee or any
governmental officlal or representative bacomes directly or Indirectly interested financially In the acqulsition of
any materials or equipment, or In any construction of the Project, or In the furnishing of any service to or In
connscilon with the Project, or any beneflt arlsing therefrom.

16.8. Excessive Force by Law Enforcement Agencles. Grantee certifles that It has adopted and enforces a
policy prohibiting the use of excessive force by law enforcement agencles within its Jurlsdiction against any
Individuals engaged In nonvlolent civii rights demonstrations In accordance with Secllon 519 of Public Law

101-144,
15.7. Lobbylng. Grantes cerlifles that:

16.7.1 No Federal appropriated funds have been pald or will be pald, by or on behaif of the
undersigned, to any person for Influenclng or attempting to Influence an officer or employee of any
agency, a Member of Congress, an officer or employes of Congress, or an employee of & Member
of Congress In connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federat loan, the entering Into of any cooperative agreement, and the
extenslon, continuation, renewal, amendment, or modification of any Faderal contract, grant, loan,
or cooperatlve agreement,

15.7.2 If any funds other than Federal appropriated funds have been pald or will be pald to any
person for Influencing or attempiing to Influence an officer or employee of any agency, a Member of
Congress, an offlcer or employee of Congress, or an employee of a Member of Congress In
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard form - LLL, “Disctosure Form to Report Lobbying," In accordance
with Its instruclions.

16.7.3 The undersigned shall require that the language of thls cerlificalion be Included In the award
documents for all subawards at all tlers {including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and lhat all subreciplents shall certify and disclose

accordingly.
16.8  Notlce To Prospective Subconiractors Of Reaulrement For Cerlifications Of Nonsegregated

Facllities. Certification of Nonsegregated Facllities as required by the May 9, 1967, Order of the Secretary of
Labor (32 FR 7439, May 19, 1987) on Eliminatlon of Segregated Facllitles, by the Secretary of Labor. The
Cerlification may be submilfted either for each subcontraci or for all subcontracts during a period (i.e.,
quarterly, semlannuaily, or annually).

Prior to the award of any construcllon contract or subcontract exceeding $10,000, which Is not exempt from
the provisions of the Equal Opporiunity clause, Grantes shall require lhe prospective prime contractor and
each prime contractor shall require each subconiractor to submit the following cerllficallon:

15.8.1 By the submisslon of this bid, the bidder, offer or, appilcant or subcontractor certifies that
hefshe does not malntaln or provide for histher employees any segregated faclitles at any of his/her
ostabllshments, and that hefshe does nof permit histher employees to perform their services at any
location, under his/her control where segregated facililles are maintalned.

15.8.2 He/she cerlifies further that he/she will not malnlaln or provide for hisfher employees any
segregated facllitles at any of his/her establishments, and that he/she will not permit his/her
employees to perform thelr services at any locatlon, under histher control, where segregaled
facllites are maintained. The bldder, offer or, applicant, or subcontractor agrees that a breach of
this certification Is a violallon of the Equal Opportunity clause in this coniract. As used in this
cerlification, the term "segregaled facllitiss" means any wailing rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, lime clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertalnment areas, transportatlon,
and housing facllities provided for employees which are segregated by expiiclt directive or are In fact
segregated on the basls of race, creed, color or naflonal origin, hbacause of hablt, local custom, or
othernwise. He/she further agrees that (except where he/she has obteined Identical certifications
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NOTE:
16.9

from proposed subcontractors for specific time perlods) he/she will oblain identical certifications
from proposed subcontractors prior to lhe award of subcontracts exceeding $10,000 which are not -
exempt from the provisions of the Equal Opportunily clause: that he/she will retaln such
certifications In his/her flles: and that he/she will forward the following notice to such proposed
subcontractors (except where the proposed subcontractors have submitted Identica) certifications
for speclfic lime pericds):

The penalty for making false statements In offers Is prescribed in 18 USC 1001.

Pubticity and Signage,

156.9.1 Publlc Relallons. The Grantee shell grant CDFA the right to use the Grantee's name,
Ilkeness, and logo In any public relatlons or publicity efforts. Thls shall Include, but not be limited to,
press releases, media Interviews, wabsite, publications, brochures, etc. CDFA's publicity efforts
may also include delalls aboul Granlee's project, contraot, or other publically avallable Information.

156.9.2 Reciprocal Publiclly. The Grantee also shall acknowledge CDFA appropriately In all
organlzatlonal and public forums as to the suppor, financlal and otherwlse, that has been provided
to the project. This recognilion shail Include, but not be limited to, print/electronic media,
publicalions, Interviews, brochures, webslle, etc.

15.9.3 Prolect Slgnage. For construction/ranovation projecis — CDFA logo must be Included In
signage at the Job warkslle. CDFA logo may not be any smaller that 60% of the size of {he largest
logo displayed. This requiremsent can be walved If no other partnerfentity requires workslte signage
and creating signage solely for CDFA poses a hardship. Alternative ~ If none of these are
applicableffeaslble, an alternallve display of the CDFA lago or public recognition agreeable to
CDFA. :
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EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA

1.1. Project Costs: As used In this Agreement, the-term "Project Costs” shall mean all relmbursable costs
Incurred in performance of the Grant activitles. *Adminisirative Project Costs” shall mean all expenses
directly or Indirectly Incurred by Grantee In the performance of the Project Activities, as delermined by
GDFA to be ellgible and allowable for payment in accordance with aflowable administrative project cost
slandards sat forlh in OMB Clrcular A-87 as revised from time to time, and with the rules, regulations,
and guidelines established by CDFA. Adminlstratlve project costs Include but are not limited to:
preparalion of environmental review, record keeplng, reporting, audits, and oversight of Project
construction and compliance with all federal, state, and local laws, rules, and regulations and this
contract. In no event shall Administrative Project Costs exceed fifteen (15) percent of the total Grant
funds allowed. WIth respect to a nonprofit subreclp!ent such subreciplent shall meet the requirements of
OMB Clircular A-122.

1.2. Dellvery Costs: As used in this Agreemeni, the term “Delivery Costs” shall mean all relmbursable costs
Incurred by a Subreciplent In connection with a reglonal revolving loan fund that are directly related to the
preparation and execution of loan documents and to the monltoring and administration of the loan
provisions, and which are allowable by the New Hampshire Cormmunity Development Black Grant
program rules.

1.3, Payment of Project Costs: Subject o the terms and condltions of hls agreement, CDFA agrees to pay
Grantee all Project Cosls, provided, howaver, that In no event shall the total of all payments made by
CDFA pursuant to this Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the General
Provisions, and provided further that all Project Costs shall have been Incurred prior to the Completion
Date, except for reasonable approved Project Costs Incurred within 80 days after the Completion Date
and In connectlon with closeout requirements as provided In State Adminlstrative Rule Cdfa 311.01(c)(4).

1.4. Reylew by CDFA; Disallowance of Gosts: At any time during the performance of the Project Activities,

and upon recelpt of the Progress Reports, Closeout Report, or Audlted Financlal Report, CDFA may
_ revlew all Project Costs Incurred by Grantee or any Subreclplent and all payments made to date. Upon

such revlew, CDFA shall disallow any items of expanse which are not determined to be allowable or are
determined to be In excess of actual expenditures, and shall, by written notice speclfying the disallowed
expenditures, Inform Grantee of any such disallowance. If CDFA disallows costs for which payment has
not yet been made, it shall refuse lo pay such costs. If payment has been made with respsct to costs
which are subssquently disallowed, CDFA may deduct the amount of disallowed costs from any future
payments under Lhis Agreement or require that Grantee refund lo CDFA the amount of the disallowed
costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS

2.1. When Project Funds May Be Released. CDFA shall not disburse any funds for the purposes of this
Project untll such time as all agresments specifled In Exhibit A and any other agreements or documents
speclfied pursuant fo this Agreement are fully executed and recelved, and where applicable are reviewed
and approved in writing by CDFA. Agreements and documents may Include:

2.1.1. A Subreciplent Agreement; -
2.1.2. Documentation of all required matching funds;

2.1.3. A copy of any required deed, survey, map, or other document pertaining to the Project Property or
Premiseés;

2.1.4. Coples of required cerlificales of Insurance;
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2.1.5. Englneering, construction, consultant, or other contracts;
2.1.6. Certlfication/verlfication of employment documentation or household Income documentatton;

2.1.7. Any loan documents, lease documents, mortgages, lfens, security Instruments, and simllar
agreements used In connection with the enforecement of beneficlary requirements.

2.2, Timing of Payments, Upon thirty (30) days of the recelpt, review, and approval by CDFA of financlal
reports and requests for reilmbursement from Grantee specifying all Project Costs Incurred, CDFA agrees
to reimburse Grantee for Project Costs, except that reimbursement may be withheld until GDFA

determines that a particular project activity or portion of the project aclivily hereunder has been -
salisfactorily completed. :

2.3. Disbursement of funds by CDFA does not constilute acceptance of any ltem as an seligible. Project Cost
unlil all Project Costs have been audited and determined to be allowable costs.

3, REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS

3.1. Reimbursement requests for all Project Costs, including Adminlstrative Project Costs, Dellvary Costs, and
Subreclplent costs, shall be accompanled by proper supporting documentation In the amount of each
requested disbursement along with a payment request form as supplied by CDFA, which shall be
compleled and signed by Grantes. Documentatlon may Include Involces for supplles, equipment,
sorvices, contractual services, and, where applicable, & report of salaries pald o to be pald.

3.2. Where Project Costs Include the purchase of equipment, Grantee or Subreciplent as appropriate shall
also submit written verification that It has Inspecled the Project Property and the equipment lo be
purchased with Grant funds has been Installed and Is ready for operation.

4, LIMITATIONS ON USE OF FUNDS

4.1. Grant funds are to be used In a manner conslistent with the State of New Hampshire Cominunity

Development Block Grant Program as approved by the U.S. Department of Housing and Urban
Development.

4.2, Grant funds are to bé used only In accordance wilh procedures, requirements and princlples spacified In
24 CFR 85.

4.3. Grant funds may nol, wilhout advance written approvai by CDFA, be obligated prior o the Effective Date or
subsequent o the Completion Date of lhe grant perlod. Obligations outstanding as of the Completlon Date
shall be liquldated wilhin nlnety {90) days. Such obllgations must be related to goods or services provided
during the grant perlod, except lhat reasonable costs assoclated solsly with grant closeout, {e.g., audits, final
reporis) may be Incurred within ninety (90) days after the Completion Date. The funding assistance authorized
hersunder shall not be obligated or ulllized for any activitles requiring a release of funds under the
Environmental Review Procedure for the Community Development Block Grant Program at 24 CFR Part 68,
unlll such release Is issued In writing by CDFA.

4.4. Changes In Funding Project Aclivilles: Grantee may submit a wrilten request for the authorlty 1o transfer up
to ten (10) percent of the full value of the grant from one approved activity {o another listed In Exhiblt A hereln
or from an approved activity within the approved project area to an approved activity located outslde the
project area and the Director of CDFA may approve the requested transfer,

4.5. Transfers over ten parcent of the full value of the grant from one approved activily to other approved activilies
or outside lhe targsl area, or lhe addition of one or more new activities requires an amendment to this grant
agreemeni. Grantee shall hold a public hearlng In accordance wilh RSA 4: C: 14 li(b) submitting a request
for an amendment Involving twenty-five {26) percent or more of lhe full value of the grant.

4.6. Up to $368,800 of Grant Funds may be applled by Grantee for costs related (o slte work improvements of the
property. .
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4.7. Up o $20,000 of Grant Funds may be applled by Grantee for ¢osts refated to the administration of the grant.

5. PERFORMANCE OF SERVYICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA. Any
Grant Activities performed by Granlee with ndn-CDBG funds prior to the Effective Date shall be performed at the

sole risk of Grantee, and in the event that this Agreement shall not become effective, CDFA shall be under no
obligatlon to pay Grantee for any costs Incurred In connection with any Grant Activilles, or to olherwise pay for any

Aclivities performed during such perlod.

6. PROGRAM INCOME,

6.1. Program Income: Ali program Income earned during the term of this Agreament shall be relatned by
Grantee or, In projects Involving the administration of a revolving loan fund by the Subrecipient.

6.2. When Used For Project Activitles: When pragram Income becomes avallable, Grantee and, where
applicable, Subreciplent shall use it for Grant Activities contained In the Project Descrlpiion before drawing

down additional funds unless the program Income iIs deposited In a revolving loan account with prior

approval by CDFA.

6.3. When Used For Eliglble Aclivities: After completion of the Grant Activilles specifed In this Agreement,
Granles and, where applicable, Subreciplent shall use program Income only for eligible activilles which
benefit primarily people from fow and moderate Income families, with prior approval by CDFA as speclfied in

the Closeout Agreement between CDFA and Grantee and, where applicable, Subreciplent. -
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WARRANTY DEED

HEIDI B. ROBICHAUD (formerly known as Heidi Heller-Blackmer), successor
TRUSTEE, of the MILFORD ELM STREET TRUST, said trust dated October 2, 1979, and
recorded at Book 2725, Page 391, asamended _Apri| 14, 2009 ___(herein “Trustee™)
with & mailing address of P.O. Box 517, Wilton, I-h?flsborough 'Coumy. New Hampshire, 03086,
for consideration paid, grants an undivided one-haif (1/2) interest in the following described real
property to each of:

37 Wilton Road Milford, LLC (a New Hampshire limited liability company), with an address
100 Elm Strect, Nashua, New Hampshire 03060, and

282 Route 101, LLC (a New Hampshire limited liability company), with an address of 100 Elm
Street, Nashun, New Hampshire, 03060,

with Warranty Covenants:

Certain real property, with the improvements thereon, situate in the Towns of Milford and
Wilton, Hiltsborough County, New Hampshire described below:

PARCEL A [Milford Tax Map 6, Lot 13 - f/k/a 7-27 — brick mill building and tarbines |: A
certain tract or parcel of land, with the mill building, penstocks, wurbines and hydroelectric
equipment and appurtenances located on said Lot 6-13, in the Town of Milford, Hillsborough
County, New Hampshire, situate on the southerly side of North River Road and the northerly
side of Wilton Road (formerly known as Elm Street), and shown as Lot 7-27 on a Plan entitled
“Hillsborough Mills, Milford, N.H." dated July 17, 1979, by Thomas F. Moran, Inc. recorded in
the Hiilsborough County Registry of Deeds as Plan #12421; said parcel described as follows:

Beginning at a point on the thread of the Souhegan River on the North side of the right of way of
Elm Street in said Milford; thence

Cu
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1, running along said North side of Etm Strect South 72° 57’ 30" West for a distance of 155
feet, more or less, to a point of curvature; thence

2. running along said North side of Elm Street Westerly on a curve to the left having a
radius of 1,925 feet for a distance of 250 feet to a point of tangency; thence

3. running along said North side of Elm Street South 65° 31' 03” West for a distance of
266.80 feet to a stone bound at the intersection of Elm Street and the right of way of
North River Road; thence

4, running along the East side of North River road North 15° 18° 35" East a distance of
153.03 feet to a point of curvature; thence

5. running along said East side of North River Road Northerly on a curve to the right having
a radius of 283.50 feet for a distance of 94.70 feet lo a point of tangency; thence

6. running along said East side of North River Road North 34° 26’ 57 East for a distance of
335,44 feet to a point of curvature; thence

7. running along said East side of North River Road Northeasterly on a curve to the right
having a radius of 203.50 feet for a distance of 81.44 feet to a point of tangency, thence

8. running atong the East side of North River Road North 57° 22° 44" East for a distance of
353.86 feet to a stone bound at ihc intersection of North River Road and other land of
Hillsborough Mills; thence

9. running along said other land of Hillsborough Mills South 9° 46° 01 East for a distance
of 300 feet, more or less, to the thread of the Souhegan River; thence

10.  running along said thread of the Souhepan River Southerly and upstream for a distance of
218 feet, more of less, to the point of origin; containing 5.5 acres, more or less.

Being Parce| A in the Deed of Hillsborough Mills to Winslow H. MacDonald, Trustee of
Milford Elm Street Trust recorded October 4, 1979, at Book 2725, Page 400.

ALSO INCLUDED HEREWTTH appurtenant to Parcel A above the FIRE WELL AND POND
RIGHTS AND EASEMENTS as follows:

1. the fire well and pond rights conveyed by Warranty Deed of Heidi Heller-Blackmer,
successor Trustee of the River Road Trust to Heidi Heller-Blackmer, successor Trustee of
the Milford Elm Street Trust dated April 27, 2005, recorded at Book 7455, Page 538;

2. the rights and easements reserved or to be reserved in the Deed of Heidi Heller-
Blackmer, successor Trustee of the Milford Elm Street Trust to Falcon Ridge, LLC,
recorded August 11, 2007, at Book 7721, Page 1508:
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RESERVATION OF WATER LINE RIGHTS AND EASEMENTS: Bxcepting
and reserving to Heidi Heller-Blackmer, Trustee of the Milford Elm Street Trust,
her successors and assigns, as owner of land and buildings known as the mill,
a/k/a the Fine Valley Mill, located on Milford Tax Lot 6-13 (the “Benefitted
Lot™). The right to keep use, repair, maintain and replace the water line located
on the above conveyed property which runs from the existing fire pond (shown on
the Falcon Ridge Subdivision Plan), across the above conveyed property, across
the remaining portion of Lot 6-12, across North River Road, to the sprinkler
system on the Benefitted Property. The approximate location of the water linc is
shown on the Falcon Ridge Subdivision Plan,

It is hereby acknowledged that Falcon Ridge LLC intends to build a road, a
portion of which will affect the water pipe running southerly from the pond,
across the land conveyed. Falcon Ridge, LLC does hereby agree, for itself and its
successors and assigns, by the acceptance and recordation of this instrument, that

i that it will, or will cause, exploratory excavation prior to construction of
the road and improvements contemplated under the Falcon Ridge
Subdivision to determine actual location and elevation of the waterline
and, if necessary, replace the waterline in kind in areas to be excavated to
maintain a minitnum depth cover of five (5) feet and adequate clearance to
the sewer line (also shown on the Falcon Ridge Subdivision Plan);

i, it will give written notice to the owner of the Benefitted Lot at feast ten
(10) days before commencing any work that will be in the location of the
well, pond, pipes, and/or any appurtenant equipment;

iii.  anyand all such work will be done a workmanlike manner in compliance
with any and all local, state and federal laws, rules and regulations;

iv. any and all work such work will be done in as expedient a manner as
possible so as minimize the disturbance to the Benefitted Lot; and

V. it will replace the existing water pipe in any area disturbed, which
replacement will be with the same size pipe as presently exists and which
will be done at 1he sole cost and expense of Falcon Ridge LLC, its
successors and assigns as owner of the burdened property.

The rights and easements reserved in this paragraph are in addition to the
Reservation of Fire Well and Pond Rights (also for the Benefitted Lot) reserved in
the Deed of Heidi Heller-Blackmet, Successor Trustee of the River Road Trust to
Falcon Ridge, LLC at Book 7187, Page 292, and thereafter conveyed to Heidi
Heller-Blackmer, successor Ttustee of the Milford Elm Street Trust at Book 7455,
Page 538. fend of rescrvation language]
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Parcel A is conveyed:

A, SUBJECT TO the right previously reserved to Hillsborough Mills in the Deed of
Hillsborough Mills to Winslow H. MacDonald, Trustee of Milford Elm Street
Trust at Book 2725, Page 400 (see page 401) for sewage disposal for two houses
which are now referenced as Tax Lots 6-11 and Tax Lot 6-12 (formerly Tax
Parcels 7-3-1 and 7-3-2). Said two houses and lots were sold by Heidi B.
Robichaud (k/a Heidi Heller-Blackmer), Trustee of 1he Milford Eim Street Trust
under Deed to Joseph E. Laliberte, et at at Book 7879, Page 254, and to Shearz
Investment Properties, LLC, at Book 7867, Page 2965. For the terms of said
rescrvation se¢ the Deed at Book 2725, Page 400 (at 401).

B. SUBJECT TO the terms of a “Drainage Easement and Temporary Construction
Easement Lol 6-13 Falcon Ridge Subdivision, Milford, New Hampshire” by
Heidi Heller-Blackmer, Trustee, of the Milford Efm Street Trust to the Town of
Milford, to be recorded. See recorded Plan 34931, sheet 9.

C. SUBJECT TO the terms of “Access Easement Lot 6-13 Falcon Ridge
Subdivision, Milford, New Hampshire” by Heidi Heller-Blackmer, Trustee, of the
Milford Elm Street Trust to the Town of Milford, to be recorded. See recorded
Plan 34931, sheet 9,

D. SUBJECT TO the terms of “Easement Agreement” of Heidi Heller-Blackmer,
successor Trustee of Milford Elm Street Trust to Falcon Ridge, LLC recorded
August 11, 2006, at Book 7721, Page 1491.

E. SUBJECT TO the terms of “Basement and Water Drainage Agreement” of Heidi
Heller-Blackmer, successor Trustee of the Milford Elm Street Trust to Wilton
Water Works recorded September 7, 2006, at Book 7734, Page 2697.

PARCEL B [Milford Tax Map 6, Lot 14 - f/k/a 7-33] A certain tract or parcel of land, with
the improvements thereon, in the Town of Milford, Hillsberough County, New Hampshire,
situate on the southerly side of Elm Street and northwesterly side of the Souhegan River, and
shown as Lot 7-33 on a Plan entitled “Hillsborough Mills, Milford, N.H.” dated July 17, 1979,
by Thomas F. Moran, Inc. recorded in the Hillsborough County Registry of Deeds as Plan
#12421, said parcel described as follows:

Beginning at a point on the thread of the Souhegan River on the south side of Elm Street in
Milford; thence

L. running along said threat of the Souhegan River southerly and upstream for a distance of
448 feet, more or less, to a point at the railroad bridge at the intersection of Parcel C
herein; thence
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running along the railroad bridge along Parcel C westerly for a distance of 68 fest, more
or less, 10 a point on the west bank of the Souhegan River at the intersection of Jand now
or formerly of the Trustees of Boston & Maine Railroad Corporation; thence

running along said west bank of the Souhegan River and land of said trustees of Boston
& Maine Railroad Corporation northerly for a distance of 93 feet, more or less, to & point;
thence

running along land of said Trustees of Boston & Maine Railroad Corporation South
73°25'34™ West for a distance of 651 feet, more or less, 10 a point on the west bank of the
canal; thence

running along said west bank of the canal and along fand of said Trustees of Boston &
Maine Railroad Corporation southerly for a distance of 63 feet, more or less, to a point;
thence

running along land of said Trustees of Boston & Maine Railroad Corporation South
73°25'34" West for a distance of 327 feet, more or less, to a stone bound; thence

running aleng lend of said Trustees of Boston & Maine Railroad Corporation North
16°34726" West for a distance of 29.75 feet to a stone bound at the intersection of other
land now or formerly of Hillsborough Mills; thence

running along said other land now or formerly of Hillsborough Miils North 07°15"19"
West for a distance of 229.91 feet to a stone bound at the intersection of the south side of
Elm Street; thence

running along said south side of Blm Street North 65°31'03" East for a distance of 775.09
feet to a point of curvature; thence

running along said south side of Eim Street easterly on a curve to the right having a
radius of 1,875 feet for a distance of 243.50 feet to a point of tangency; thence

running along said south side of Eim Street North 72°57'30" Bast for a distance of 139
feet, more or less, to the point of beginning,

Shown to contain 7.6 acres, more or less.

Said Parcel B is conveyed:

A.  TOGETHER WITH water privileges and SUBJECT TO the terms contained in:
(i) a license dated December 28, 1867, between Pine Valley Company and Wilton
Railroad Company; (ii) release by Wilton Railroad Company from a portion of
the obligations imposed by the license dated December 28, 1867, between Pine
Valley Company and Wilton Railroad Company, which release was recorded at
Book 954, Page 562; and (iii) Agreement dated May ¢, 1985, by and between

5
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Boston and Maine Corporation and Winslow H. MacDonald, Trustce of Milford
Elm Street Trust, recorded at Book 3309, Page 887.

B. SUBJECT TO the understanding that the wood frame warehouse shown on
recorded Plan 12421 on said Parcel B no longer exists.

C. SUBJECT TO understanding that the electric transmission lines over land now or
formerly of Trustecs of Boston & Maine Railroad Corporation which previously
existed under easement recorded at Book 988, Page 87, have been cut and are no
longer in use, and any and all right, title and interest under said easement is
conveyed without covenanis of any kind,

D. TOGETHER WITH such rights which may exist to the private railroad crossing
over said land of the Trustees of Boston & Maine Railroad Corporation to Parcel
C near what is depicted as the canal on recorded Plan 12421, referred to in a map
recorded with a deed to Hillsborough Mills by Wilton Railroad Company dated
Aupgust 19, 1936, recorded at Book 954, Page 562, and SUBJECT TO the
previous reservation to the Wilton Railroad Company to the right to prevent the
construction of additional buiidings other than a wood frame warehouse [said
building has been demolished] on property conveyed by deed of Wilton Railroad
Company so far as currently in force and applicable, and any other terms in said
instruments.

E. SUBJECT TO the right of the Town of Milford to a penmanent easement to
construct, maintain, operate and repair an interceptor sewer, along the south side
of Elm Street on Parcel B and granted by Deed dated July 9, 1979, 1o the Town of
Milford, recorded at Book 2704, Page 771, as affected by an amended Deed at
Book 2771, Page 288.

PARCEL C [Miiford Tax Map 6, Lot 15 f/k/a 7-34]: A certain tract or parcel of land, with the
improvements thereon, in the Town of Milford, Hillsborough County, New Hampshire, situate
on the southerly side of Elm Street and northwesterly side of the Souhepan River, and shown as
Lot 7-34 on a Plan entitled “Hillsborough Mills, Milford, N.H." dated July 17, 1979, by Thomas
F. Moran, Inc. recorded in the Hillsborough County Registry of Deeds as Plan #12421; said
parcel described as follows:

Beginning at a point on lhe east bank of the Souhegan River at the center of the railroad crossing
in said Milford; thence

1 running along said ¢ast bank of the Souhegan River along land of Trustees of Boston &
Maine Railroad Corporation southerly for a distance of 45 feet, more or less, to appoint at
the intersection of the north side of the right-of-way of Routé 101, a state highway;
thence
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2. running along said north side of Route 101 South 24°55'11" West for & distance of 325
feet, more or less, to a point of curvature; thence

3. running along said north side of Route 101 southerly on a curve to the right with a radius
of 905 feet for a distance of 1,358.61 fect to a point of tangency; thence

4. running along said north side of Route 101 North 69°03'59" West for a distance of 495.90
feet to a point of curvature; thence

5. running along said north side of Route 101 westerly on a curve to the left with a radius of
3,870 fect for a distance of 91.81 feet 10 a stone bound at the Wilton town line and at the
intersection of other land now or formerly of Hillsborough Milis; thence

6. turning and running along said Wilton town Jine and other land now or formerly of
Hillsborough Mills North 08°30'42" West for a distance of 179.39 feet to a stone bound at
the intersection of land of the Trustees of Boston & Maine Railroad Corporation; thence

7. running along said land of Trustees of Boston & Maine Railroad Corporation easterly on
a curve to the left with a radius of 1,494.50 fcet for a distance of 360.21 feet to a point of
further curvature; thence

8 running along said land of Trustees of Boston & Maine Railroad Corporation easterly on
a curve to the left with a radius of 1,964.50 feet for a distance of 458,06 feet to a point of
tangency,

9. running along said land of Trustees of Boston & Maine Railroad Corporation North
73°25'34" East for a distance of 14.06 feet to a stone bound; thence

10.  running along said land of Trustees of Boston & Maine Railroad Corporation North
07°15'19" West for a distance of 25.08 feet to a stone bound; thence

11, running along said land of Trusiees of Boston & Maine Railroad Corporation North
73°25'34" East for a distance of 955 feet, more or less, to a point on the west bank of the
Souhegan River; thence

12, running along said west bank of the Souhegan River and along said land of Trustees of
Boston & Maine Railroad Corporation northerly for a distance of 35 feet, more or less, 1o
a point at the intersection with Parcel B herein at the center of the railroad bridge; thence

13. nmning along said Parcel B and along other land now or formerly of Hillsborough Mills
North 73°25'34" East for a distance of 120 feet, more or less, to the point of beginning,

Shown to contain 17.4 acres, more or less.
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Said Parcel C is conveyed:

A.  SUBJECT TO the understanding that the ball field and wood frame houses shown
on Plan 12421 on said Parcel C no longer exist.

B. TOGETHER WITH water privileges and SUBJECT TO the terms contained in:
(i) a license dated December 28, 1867, between Pine Valley Company and Wilton
Railroad Company; (ii) release by Wilton Railroad Company from a portion of
the obligations imposed by the license dated December 28, 1867, between Pine
Valley Company and Wilton Railroad Company, which release was recorded at
Book 954, Page 562; and (iii) Agreement dated May 1, 1985, by and between
Boston and Maine Corporation and Winslow H. MacDonald, Trustee of Milford
Elm Street Trust, recorded at Book 3309, Page 887.

C. SUBJECT TO understanding that the electric transmission lines over land now or
formerly of Trustees of Boston & Maine Railroad Corporation which previously
existed under easement recorded at Book 988, Page 87, have been cut and are no
longer in use, and any and all right, title and interest under said easement is
conveyed without covenants of any kind.

D. TOGETHER WITH rights in common with the Grantor, in and to such rights
which may exist to Lhe private railroad crossing over said land of the Trustees of
Boston & Maine Railroad Corporation to Parcel B near what is depicted as the
canal on recorded Plan 12421, referred to in a map recorded with a deed to
Hillsborough Mills by Wilton Railroad Company dated August 19, 1936,
recorded at Book 954, Page 562, and SUBJECT TO the previously reserved rights
of the Wilton Railroad Company to prevent the construction of additional
buildings other then a wood frame warehouse [said building has been demolished]
on property conveyed by deed of Wilton Railroad Company so far as currently in
force and applicable, and subject to all other terms therein.

PARCEL D [Wilton Tax Map K, Lot 165] and EASEMENT: A certain tract or parcel of
land, with the improvements thereon, in the Town of Wilten, Hillsborough County, New
Hampshire, situate on the northerly side of the Souhegan River and the southerly of, but not
abutting, Main Street, shown on a Plan of Land & Basement, Hillsborough Mills, Wilton, N.H."”
dated August 14, 1979, by Thomas F. Moran, Inc., recorded in the Hillsborough County Registry
of Deeds as Plan #12646, said parcel more particularly described as follows:

Beginning at a point on the thread of the Souhepan River i said Wilton at the Milford town line
adjacent to Parcel C herein; thence

1. running along said thread of the Souhegan River upstream and Westerly for a distances of
1,040 feet, more or less, to a point at the intersection of other land formerly of
Hillsborough Mills; thence
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2, running along said land formerly of Hillsborough Mills and land now or formerly of
Trustees of Boston & Maine Railroad Corporation in a northeasterly direction for a
distance of 120 feet, more or less, to a point; thence

3. running along said land now or formerly of Trustees of Boston & Maine Raiiroad
Corporation on a curve to the left in an casterly direction for a dislance of 800 fect, more
or less, to a point; thence

4, running along said land now or formerly of Trustees of Boston & Maine Railroad
Corporation in a southerly direction for a distance of 16.5 feet, more or less, 10 a point;
thence

5. running along said land now or formerly of Trustees of Boston & Maine Railroad

Corporation on a curve 10 the left in an easterly direction for a distance of 60 feet, more
or less, to a stone bound at the Milford town line at the intersection of Tax Lot 6-15
(formerly known as Tax Lot 7-34 and referenced as Parcel C); thence

6. Southerly 08° 30" 42" East for a distance of 123 feet, more or less, lo the point of
beginning.

Shown on Plan #12646 to contain 2.0 acres, more or less.

Parcel D is conveyed:

A TOGETHER WITH the wooden gate house, and with the concrete dam with all
abutments to the dam on the Souhegan River adjacent to this Parcel D,

B. TOGETHER WITH all and whatever flowage rights exist belonging to
Hillsborough Mills in Wilton on the Souhegan River upsiream to the dam on the
Souhegan River opposite the premiscs now or formerly of Abbott Machine Co.

C. TOGETHER WITH the right to flood & portion of other land upstrcam in Wilton
elong the Souhegan River owned formerly by Hillsborough Mills to said land now
or formerly of Abbott Machine Co., Inc. dam due 10 a higher water level caused
by raising the level of the existing dam conveyed in this Parcel D by up to one
additional foot above that level presently permitted; provided that a study by an
independent qualifted engineer reveals that no injurious effect would result to
Hillsborough Mills’ other [and from said raising of the dam or said flooding.

D. TOGETHER WITH the right to use a portion of other land formerly of
Hillsborough Mills on the south side of the Souhegan River described as follows:

Beginning at a point on the south bank of the Souhegan River in Wilton on
the Milford town line at the intersection of Parcel C; thence




Vi,

vii.

viii.
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Running along said town line and said Parcel C South 8° 30* 42" East for
a distance of 22 feet, more or less, 10 a stone bound at the intersection of
the right of way of Route 101; thence

Tuming and running along said Route 101 on a curve to the left witha
radius of 3,870 feet for a distance of 357.47 feet to a point; thence

Tuming and running along Route 101 South 28° 40° 23™ West for a
distance of 17.55 feet to a point; thence

Tuming and running along Route 101 on a curve to the left with a radius
of 3,853 feet for a distance of 28.22 feet to a point of tangency; thence

Runting along Rouie 101 North 76° 12’ 09" West for a distance of 80.08
feet to a point; thence

Turning and running along Route 101 North 13° 47” 51" East fora
distance of 17 feet to a point; thence

Thence turning and running along Route 101 North 76° 12' 09" West for a
distance of 94.10 feet to a point; thence

Tuming and running North 28° 40” 23" East for a distance of 48 feet,
more or less, to a point on the South bank of the Souhegan River; thence

Tuming and running along said South bank of the Souhegan River
Easterly for a distance of 545 feet, more or less, to the point of origin;
containing .24 acres, more or less;

for the purpose of dredging the Souhegan River West of the dam conveyed
in this Parcel D and for the purpose of maintaining, repairing, enlarging,
replacing and keeping in usable condition said dam and its abutments on
the Souhegan River.

Meaning and intending to convey said dam and this grant of easement as a
portion of a parcel of land described as “one half acre of land ot the place
where said dam is built” conveyed to Hillsborough Mills by deed referred
to in Parcel A herein, recorded in Volume 416, Page 413 of the
Hillsborough County Registry of Deeds.

TOGETHER WITH the interests and rights which may exist in the land now or
formerly of the Trustees of Boston & Maine Railroad Corporation adjacent to
Parcel D including the 16 foot wide private crossing at railroad slationing 789+84
shown on recorded Plan #12646.

10
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TOGETHER WITH all and whatever right exists, if any, to the continuation of
said crossing over land formerly of P, Brennan to Main Street in Wilton.

TOGETHER WITH all interests and rights which may exist, if any, in said land
now or formerly of Trustees of Boston & Maine Railroad Corporation adjacent to
Parcels B, C and D herein.

SUBJECT TO underslanding that the electric transinission lines over land now or
formerly of Trustees of Boston & Maine Railroad Corporation which previously
existed under easement recorded at Book 98B, Page 87, have been cut and are no
longer in use, and any and all right, title and interest under said easement is
conveyed without covenants of any kind.

TOGETHER WITH the right, if any, to repair, maintain and ulilize the existing
power lines running from said gate house on Parcel D across retained property of
Hillsborough Mills and State of New Hampshire on the South side of the
Souhegan River in Wilton and connecting with the premises of the Abbott
Machine Cop., Inc. on the North side of the Souhegan River; provided that said
use, repair and maintenance does not unreasonably interfere with the development
of said retained land; and provided further that Hillsborough Mills, its successors
and assigns, retain the absolute right to terminate this easement upon six (6)
months notice. It is noted that said power lines have been cut and are no longer
used.

TOGETHER WITH and SUBJECT TO the terms of Permit No. 159.25
Registration of 8 New Dam from the New Hampshire Department of
Environmental Services, Water Resources Division, recorded October 6, 1989, at
Book 5140, Page 1511, to the extent said Permit is in force and appurtenant to the
land and easements defined above.

Being Parcel D and Easement the Deed of Hillshorough Mills to Winslow H. MacDonald,
Trustee of Milford Elm Street Trust recorded October 4, 1979, at Book 2725, Page 400,

The entirety of the within conveyance is made:

A

SUBJECT TO the understanding that the structures conveyed herein, including
the dam, are conveyed without representation as to quality, condition or utility.

SUBJECT TO rights of riparian owners up and down the Souhegan River and the
rights of the State of New Hampshire and/or the public in and to the bed and
waters of the Souhegan River.

TOGETHER WITH the ownership of the penstocks in the ground, which
penstocks replaced the canal in or about 1985, and are located beneath the surface
11
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of the ground and carry water from the Souhegan River at the concrete dam
[referenced above and shown on Plan #12646], across Parcel C, under the land
now or formerly of Boston and Maine Railroad tracks, across Parcel B, under Elm
Street, and to Parcel A above.

D. SUBJECT to any existing right of way possessed by New England Telephone and
Telegraph Company or its successors or assigns recited in deed at Book 909 Page
522.

E.  SUBJECT to the reservation, and any and all righis of way and easements, recited
in the deed of David Whiting and Son, Inc. to Arthur D. Bailey dated April 7,
1943, recorded at Book 1218, Page 401, o the extent the same remains in force
and applicable.

F. SUBJECT to slope and drainage rights to the State of New Hampshire by Deed of
Hillsborough Mills dated November 1, 1951, recorded at Book 1305, Page 489.

NOTES: As used herein: “recorded” or "of record” shall mean “recorded in the Hillshorough
County Registry of Deeds”.

1, Heidi B, Robichaud, was formerly known as Heidi Heller-Blackmer. This is not homestead
property.

Executed as of the 15th day of April, 2009,

;xmess %eidi B. Robichaud, successor Trustee

of the Milford Eim Street Trust

[sign in dark blue or black ink]
State of New Hampshire
County of Hiilsborough

The foregoing instrument was acknowledged before me this ZZ ﬂc’l’ay of April, 2009, by Heidi
B. Robichaud, successor Trustee of the Mllford Im Strcct Trust under Declaration of Trust
dated October 2, 1979, as amended.

/ Nétary Public

My commission expires:
Seal or Stamp:
JAWDOX\DOCS\CLIENT\ 276007609101384261.D0C
Y'a»mnows Public
i m ifyvu cmobun 2011
5 t:n;.. ) T ((9 ‘ -‘1"-‘.f‘l' -
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ATTACHMENT II
SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

Grantee hereby warrants and agrees that the Subreciplent Agresment to be executed In conformance with the
requirements of of Exhibit A of the Grant Agreemsnt shall be subject to approval by CDFA and shall contain at a
minlmum the following terms and conditlons:

1. REPRESENTATIONS AND WARRANTIES. Subreciplent, Dakota Partners, Inc., shall represent and warrant:

1.4. It has obtained or wlll obtaln all necessary approvais of the Plans and all necessary permits for the
consltruction of the Project from all governmental aulhoritles having Jurisdiction over the Project;

1.2, Construction of the Project wlll not violate any zoning, environmental, subdivision, or land use ordinance,
regulation or law; the Property conforms and compilles In all materlal respects with'all covenants, conditions,
restricions, reservatlons and zoning, environmental land use, and other applicable ordinances, laws, rules and
regulations, federal, state or local, affecting the Property;

1.3. No liligation, clalms, sults, orders, Investigations or proceedings are pending or Ihreatened against
Subreciplent or affecting the Property or the Project at law or In equlty or before or by any federal, slale,
municlpal or other governmental Instrumentality; there are no arbliration proceedings psnding under collective
bargaining agreements or otherwlise; and to the knowledge of Subreciplent there Is no basls for any of the
foregoing;

1.4. Subreclplent has flled all federal, state and local tax returns required to be flled and has pald or made
adequate provision for the payment of all federal, state and locat taxes, charges and assessments;

1.5. Subreclplent Is a duly organized and valldiy exlsting corporation, with the authority to do business in New
Hampshire and In good standing under the laws of this state. Subreciplent has the power and authorily to own
ls propertles and to carry on the business as now belng condticted and has the power to execute and deliver,
and perform lis obllgallons under this Agreement or the Mortgage;

1.8. The execution and delivery and performance by Subreclplent of ils obligallons under this Agreement and
the Mortgage have been duly authorized by ail requisite corporate action and will not violate any provision of
law, any order of any court or other agency of government, or any Indenture, agreement or other Instrument to
which Subreclplent is a party, or by which it Is bound, or be In conflict with, result In a breach of, or constitute
a default under, or, excep! as may be provided In this Agreement, result in the creatlon or Imposition of any
llen, charge or encumbrance of any nature whatsoever upon any of the property or assets of Subreclplent
pursuant to any such Indenture, agreement or Insirument. Subrecipient is not required to obtain any consent,
approval or authorization from, or to file any declaration or statement with, any governmental instrumentatlty or
other agency in connectlon with or as a conditlon to the execution, delivery or performance of this Agreement
or the Mortgage.

1.7. Subreciplent Is not contemplating elther the flling of a petilion under any state or fedsral bankruptcy or
Insolvency laws or the liquidaling of all or a major portion of Its property, and Subreciplent has no knowledge of
any person contemplating the flling of any such pelitlon agalnst it.

1.8. No statement of fact made by or on behalf of Subreciplent In this Agreement or In any certificate, exhibit
or schedule furnished to Graniee pursuant therelo, contalns any untrue statement of a material fact or omits to
stale a'nr material fact necessary to make statements contalned therein or hereln not misleading, There s no
fact or clrcumstance presently known to Subreclpent that has not been disclosed to Grantee that materfally
affects advarsely, nor as far as Subreciplent can foresee, will materlally affect adversely the Property,
business, operatlons or conslderations (financlal or otherwise) of Subreciplent;

1.9. Subreclplent has compiled In all materlal respects with all applicable statutes, reguiations and rules of
federal, state and local governments In respact to the conduct of Its buslness and opserations, including without
{imitation all applicable environmental slatutes, regulations and rules.
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1.10. No Event of Default has occurred and Is continuing under this Agresment and no event or condition
which would, upon nolice of expiration of any applicable cure, constitute an Event of Default has occurred and
Is conlinulng; Subreclplent Is not in defauit under any note or other evidence of indebtedness or ather
obligation for borrowed money or any mortgage, deed to trust, Indenture, loan agreement or other agreement
relating thereto.

Each of the foregoing representations and warrantles Is true and correct as of the date of this Agreement and
Subreciplent shall indemnify and hold harmless Grantee and CDFA from and agalnst any loss, damage, or liabliity
aliributable to the breach thersof, Including any and ail fees and expenses Incurred in the defense or settlement of
any claim arising therefrom agalinst Grantee or CDFA

2. LOAN OF CDBG FUNDS.

2.1. Subreciplent shall enter into a loan, promissory note and morigage with Grantee and such other

. documents as necessary (collectively, the "Loan Documents®) consistent with the applicable requirements of
the Grant Agreement and Subreciplent Agreement. The Loan Documents shall specify the obllgalions of
Subreciptent in the performance of Grant-related activities.

2.2. Grantee shall record the mortgage and note Immedlately upon execution of the Loan Documents and
shall submit salisfactory proof thareof to CDFA.

2.3. Grantee shall nolify Subrecipient In wriling In the event of a default as defined In the Loan Documents and
shall take all reasonable actlon necessary to enforce the terms and condllions of the Loan Documens In the
event of such default. If a material default Is not cured within 30 days of nollfication, Grantee shall notify
CDFA of such default and shall seek Immediate acceleratfon and repayment In full of the Loan balance.
Grantee shall In good faith and with due dlligence pursus Its remedles under the Loan Documents and any
other documents, for the benefit of CDFA.

2.4. LOAN TERMS. Grantee shall loan and Subreclplent shall borrow, up to $368,800 for the purposes
speclfied In the Grant Agreement. The Loan shall be for a term of forty (40) years. Annual interest rate shall
be zero percent (0%). No payments shall be made during the term of the loan, unless the Subreciplent is In
default of this Agreement. A balloon payment of all princlpal wlll be due at the end of the 40th year uniess the
Subreclplent elecls a shorter term prior to the closing of the loan.

2.5. Subreciplent shall enter Into a Promissory Note whereln It agrees to pay Grantee the princlpal and interest
as provided In subparagraph 2.4. The Promissory Nate shall also require Subreclplent to pay on demand all
reasonable out-of-pocket costs of collection, Including court costs, service fees and reasonable attorney’s
fees, whather or not any foreclosure or other actlon Is Instltuled and late charges In the event any Installment
of Interest or princlpal Is not recelved within five (6) days after being due,.

2.6. EVENTS OF LOAN DEFAULT. The oceurrence of any one or more of the following events which remalns
uncured by Subrecipient thirty (30) days followlng writien nofice from Grantee shall consmute an event of
default under the Loan Documents:

2.8.1. A default by Subreciplent under Its non-CDBG loan agreements consiituting the matehing funds
for this project;

2.6.2.  Adefault by Subreciplent under ihe New Hampshire Housing Finance Authorlty Low-income
Housing Tax Credit program,;

2.8.3.  Fallure to abide .by {he covenants and requirements to maintaln the property for Low and
Modsrate Income benefit as provided In the Grant Agreement;

2.6.4.  Fallure to document the requlred expendlture of matching funds; -
26.5. Fallure to comply with the Project reporling requirements;

2.6.6.  Subreciplent attempts to assign Its rights under the Loan Documents or any advance made or to
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be made hereunder or any Interest thereln;

2.6.7. ° The Project Property Is materlally-damaged or destroyed by flre or olher casually or cause and
the Insurance proceeds are Inadequate to rebulld or restore the premisss to their condition
Immed|ately prior o such casualty and the Subreciplent has been unable to secure other
sufficient funds to complete such rebullding or restoration

26.8. Any representatlon or warranty made hereln or In any report, certification, or other instrument
furnished In connection with the Loan Documenls or Subreciplent Agreement or any advances
of Funds made hereunder, by or In behalf of Subreciplent shall prove to be false or misleading In
any material respect;

269. Any mechanics', laborers', materialmen's or similar statutory liens, or any notlce thereof, shall be
fled against Subreclplent and shall not be discharged within thirty {30) days of such fillng;

2.6.10. Subreclplent shall (1} apply for or consent to the appolntment of a receiver, trustee.or liquidator of
It or any of lts property, (i} admit In writing Its Inabliity to pay lis debts as they mature, (Ii}) make a
general assignment for the benefit of creditors, {iv) be adjudicated as bankrupt or insalvent or (v)
file & voluntary petition in bankruptcy, or & petition or answer seeking reorganization or an
arrangement with creditors or to take advantage of any bankruptcy, reorganization,

. arrangement, Insolvency, readjustment of debt, dissolutlon or liquidation law or stalute, or an

answer admilling Ihe material allegalions of a pelition fited against It an any proceeding under
any such law;

2.6.11. A pelition, order, Judgment or decree shalt be antered, without the application, approval or
conssent of Subreclplent by any court of competent jurisdiction, approving a pelltion seeking
reorganizaiton or approving the appointment of a recelver, trustes or fiquidator of Subreciplent of
all or a substantlal part of its assels, and such order, jJudgment or decree shall continue
unstayed end In effect for any periad of thirty (30) days;

2.6.12. The dissolution, termination of exlstence, merger or consolidation of the business or a sale of
substantlally all of the assels conslituting the alfordable housing units of Subreciplent out of the
ordinary course of business without the prior wriiten consent of Grantee; and

2.6.13. Fallure lo remedy an Ineligible expenditure of loaned funds or to relmburse Grantee or CDFA for
any ineligible cosis which are pald from loaned funds.

COVENANT OF LONG TERM AVAILABILITY FOR LO D MOD E INCOME HOUSEHOLDS.

3.1. Subreclpient shall certify that ane hundred percent {100%)} of the persons or households-residing or to
reside in the 60 affordable famlly unlts at the Project Property upon the Project Completicn Date shall be Low
and Moderate Income Househokds and Persons as those terms are deflned in State Administrative Rule Cdfa
302.32 and Cdfa 302.33.

3.2, At time of Grantee's submisslon of the Closeout Report to COFA as provided In Exhibit A of the Grant
Agreement, Subrecipleni shall gather Informatlon on those groups deemed as "Protected” by HUD and
requlred by the “Beneficlary Characteristics Report" as provided In the most current edition of the "CDBG
Implementation Guida."

3.3. Subreciptent shall covenant and warrant that the Properly acquired and developed in whole or In part with
the loan funds shall remaln in use as resldentlal property and shall be made avallable to Low and Moderate
Incoma Households and Persons for a perlod of twenty (20) years following completion of the Project (the
Benefit Perlod) and that Subreciplent has and will continue In Its Bylaws or other administrative or confractual
provisions or land use restrictive covenants an adequate adminlistrative capaclty to ensure that this benefit Is
malntained for sald perlod. This covenant shall survive the expiration or {fermination of this Agreement.

3.4. Subreciplent shall not sell, lease (other than the leasing or renting of restdentlal units), encumber or
olherwlse transfer or dispose of any part of lts litle or other interests In the affordable housing units constituting
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lhfe Property, for the duration of the terms, conditfons and assurances In {his Aqreement wilhout the approval
of Granlee.

4. CONTRACTING REQUIREMENTS.

4.1. Within thirly (30) days of executlon of the CDBG Grant Agreement, Subreclplent shall submit to Grantee
for approval an Implementation Schedule specifying the design, engineering and construction goats 1o bg met.
The approved Implementation Schedule shall be Incorporated Into the Subraciplent Agreement and shall
serve as a basis for enforcement of the Agreement.

4.2. No later than sixty (60} days after execulion of the CDBG Grant Agreement, Subrecipient shall procure '
and enter Into a contract wilh a duly licensed architect to prepare lhe deslgn and construction plans for the
Project as described hereln (the Plans).

4.3. Upon approval of the Plans by Grantee, Subreclplent shall procure and enter into a contract for
constructlon of the Praject Improvements. Prior to exacuilon of the contracts, Subrecipient shall submit such
contracts to Grantee for its review and approval and the review and approval of CDFA.

4.4. All work shall be completed prior to the Granl Agreement Complstion Date.

4.5, [n Its contracts for this Project, Subreclplent shall require all contractors to comply with all applicable
requirements of federal, state and local laws and regulations.

4.6. The following slandards shall apply to the housing units rehabllilaled by Subreciplent with funds:

46.1. HUD Section 8 Existing Houslng Quallty Standards as listed In 24 CFR 882.109, paragraphs (a)
through () (see Appendix 3 of the CDBG Adminislrative Rules) or municipal housing and/or
building, slectrical and plumbling codes where such codes exceed the HUD standards;

4.62. he slate's life safety and energy codes; and

4,6.3.  where applicabls, the state's architectural barrier free design code.

5. MAINTENANCE OF PROPERTY.

6.1. Subrecipfent shall malntaln, kesep and preserve in good working order and conditlon all of Its propsrty and
assels necessary or useful In the proper conduct of Its business and operation of the affordable/transitional
housing sltuated at the Property.

6.2. Subreciplent shall continue to operate and malntain, keep and pressrve In good working order and repalr
the Project improvements at the Property, and shall operate the Project [mprovements In compliance with all
applicable federal, stale and local statutes, regulations, rules and orders.

6. MAINTENANGE OF LEGAL EXISTENCE: BY-LAWS.

7.

6.1. Subreclplent shall preserve and malntaln iis legal existence and good standing and its regisiration in New
Hampshlre as required to do business.

6.2. Subreclpient and Grantee agree that Subreclplent's Certificate of Limited Partnership and Limited
Partnership Agreement, ("LPA") provide an adequate administrative mechanism for assuring maintenance of
long term affordabllity for Low and Moderate Income Households as required pursuant to this Agreement. Any
proposed amendment to such documenis shall be submitted by Subreclplent lo Grantee for its review and
approval prior to adoption. This paragraph shall survive the tarmination of this agreement for a perlod not to
exceed twenty (20) vears.

ADDITIONAL EVENTS OF DEFAULT. The occurrence of any of the followlng events shall constitute an Event
of Default under the Subreclplent Agreement:
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7.1. Fallure of Subreclplent to complete the Projact satlsfactorlly In accordance with the approved Plans or on
schedule or fallure to submit any repori, documentalion or other instrument required under this Agresment;

7.2. The Praperty shall cease fo be operated as resldential units or Subreciplent shall fail to comply with the
requirement of long lerm affordabllity for Low and Moderate Income Households as provided hereln;

7.3. Subreciplent attempts to assign Its rights under this Agreement or any advance made or to be made
hereunder or any Interest thereln, or If the Property Is conveyed or encumbered in any way without the prior
written consent of Grantee;

7.4. Any survey, report or examinalion discloses that the Project or Properly or any portion thereof encroaches
upon or projects over a sireet or upon or over adjolning property or violates any setback or other restriction,
however created, or any zoning regulatlons or any building reslriction of any governmenlal aulhority having
Jurlsdiction with respect lo the Property;

7.5. Subreclplent shall default In the due observance or performance of any. covenant, condltion, assurance or
agresment to be observed or performed by Subreciplent under this Agreement, subject to the written notice
and cure provislons provided In Seclion 2.6,

7.6. Any cessatlon occurs at any lime In construction of the Project for more than one {1) month except for
causes beyond the control of Subreciplent, or if any substantial changs Is made In (he schedule for the
construction or In the approved Plans without the prior approval of Grantee.

8. GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

8.1. Upon the occurrence of any Event of Default, Grantee may take any one, or more, or all, of ihe following
actions:

8.1.1.  Glve Subreciplent a wrillen nolice of defaull specifying the Event of Default and requlring it to be
remedied within thirty (30) days from the date of notice, and if the Event of Default is not timely
remedied, terminate lhis Agreement, effective Immediately upon giving notice of termination;

8.1.2.  Gilve Subreclplent a wriltan notice of default specifying the Event of Default and suspending all
payment of loan funds to be made pursuant to this Agreement until such time as Grantee
‘detarmines the Event of Defauit has been cured;

8.1.3.  Set off against any other obligatlons Grantee may owe to Subreciplent for any damages Grantee
may suffer by reason of any Evenl of Default; or

8.1.4.  Treal the Agreement as breached and pursue any of lls remedles at law or in equily or both, to
Include return of loaned funds and llen foreclosure.

8.2. Subreciplent agrees that Granfee and CDFA have a rght'to seek Judiclal enforcement with regard to any
malter arising wilh respect to {hls Agreement, lo include the assuranees, covenants and other conditions
which exiend beyond the termination or complelion date of lhis Agreement.

8. REPORTING REQUIREMENTS; CLOSEOUT AGREEMENT.

9.1. The Subreciplent shall certify the number and percentage of Low and Moderate [ncome Households and
Persons benefiting from this project. For reporling purposes, The Subreciplent shall submit to Grantee the
Information on "Protected" groups as required by the "Beneficlary Characterlstics Report™ as provided In the
most current edllion of the CDBG Implemenlation Gulde for CDBG projects.

CCOUNTING, AUDIT AND RECORDKEEPING RE NTS.
10.1. Subreciplent shall keep all project-related accounts and records which fully disclose the amount and

disposition by Subreclplent of the loaned funds, the lotal cosf of the Projecl, and the amount and nature of any
portion of the Project costs supplled by other sources, and such olher financlal racords pertlnent to the
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Projecl. Accounts and records shall be kept in accordance with an accounting system that will facliitate an
effective audit In accordance wilh the Single Audlt Acl of 1984. Records to be maintained include Project
fiscal records conslsting of all books, documents, ledgers, systems and expenses Incurred, including but not
limited to purchase, requisitions, orders, Involces, vouchers, bills and recelpts and all len documents.

10.2. All of the records, documents and data described above and all Income verification documents shall be
kept during the performance of the Project and for thres (3) years after its completion or until-the satisfactory
completion of an audit, whichever Is later.

10.3, Subreciplent shall make avallable to Grantee, GDFA and HUD or any of thelr duly authorized
representatives, for the purpose of audit and examinatlon, any books, documents, papers, and records of
Subreciplent pertinent to this Project. :

11. INDEMNIFICATION. Subreclplent shall defend, Indemnify and hold harmiess Grantee, CDFA and the State of
New Hampshire, their officers end employees, from and egainst any and all losses suffered by Grantee, CDFA
or the State, thelr officers or employees, and any and all clalms, liablllles or penalties asserted agalnst
Grantes, CDFA or the State, thelr officers and employess, by or on behalf of any person, on account of, based
on, resulting from, arising out of or claimed to arise out of the acts or omisslons of the Subrecipient.
Notwithstanding lhe foregolng, nathing hereln contained shall be deamed to constitute a walver of the
sovereign Immunlly of the State, which Is hereby reserved to the State. This covenant shall survive the
terminalion or explration of the Subreclplent Agreement.

12. INSURANCE,

12.1. The Subrecliplent shall, at its sole expense, obtaln and malntain In force Insurance In such amounts and
covering such risks as are customary for entities engaged in the same or similar buslness to include landlord
Insurance and properly Insurance on the Projecl Properly In commerclally reasonable amounis and suffictent
to cover replacement costs of the Improvements.

12.2. Policles shall name Grantee as an additlonal Insured and loss payee and shall be In the standard form
employed In the State of New Hampshire, lssued by underwriters acceptable to CDFA, and authorlzed lo do
business In this State. Each polley shall contain a clause prohiblting cancellation or modlfication of the pollcy
earller than ten (10) days after written notice thereof has been recelved by Grantee and CDFA.

12.3. The Subreciplent shall provide Grantee with cerlificates of Insurance satlsfactory to Grantee which
evldences compllance with thls Section.

13. MISCELLANEOUS PROVISIONS.

13.1. The Subreclplent shall comply with all applicable federal, state and local laws, stalutes, regulations,
executive orders and rules as they relate lo the application, acceptance and uss of funds for thls Projecl.

13.2. The Subreciplent shall not assign or transfer any of Its rights or obligations under thls Agreement without
the prlor written consent of CDFA, and any attempted assignment or transfer without such consent shall be
Ineffective, null, vold, and of no effect. The Agreement and the terms, covenants, warrantles, assurances, and
conditlons contained thereln shall extend to, Include and inure to the benefit of and be binding upon the
respeclive successors and assigns of Grantee or Subreciplent.

13.3. No amendment or modlfication of the Subreciplent Agreement shall be effective.unless ItIs In writing and
executed by both partles and approved by CDFA.

13.4. The Subrecliplent shall maintaln, keep and preserve In good working order and condition the Properties
Improved and managed under this Agreement.

13.6. Where the Grant Agreement or Subreciplent Agreement Is terminated or the Project Is otherwlse
terminated due to a default, Inabllity to perform cr reason other than project completion and Grant Funds
(under the Grant Agreement) are required to be returned by Grantee or by Subreciplent, the disposition of
Grant Funds (under the Grant Agreement) to be returned shall be determined solely by CDFA.
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NH Public Risk Management Exchange C E RTI Fl CATE 0 F C OVE RAG E

The New Hampshire Public Risk Managemenl Exchange (Primex’) is organized under the New Hampshire Revised Slalutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance wilh those statules, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is enlitled 1o the categories of coverage set forth below. In addilion, Primex® may extend the same coverage to hon-members,
However, any coverage exiended to a non-member is subject to all of the tems, condilions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited lo the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Truslees. The Additional Covered Party’s per occurrence limil shail be deemed included In the Member’'s per occumence limil, and
therefore shall reduce the Member's limil of fiability as set forth by the Coverage Documents and Declarations. The limil shown may have been reduced
by claims paid on behalf of the member. General Liabilily coverage is fimited to Coverage A (Personal Injury Liabilily) and Coverage B (Properly
Damage Liabilily) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Educator’s Legal Liability Claims-Made Coverage) are excluded from (his provision of coverage.

The below named enlity is a member in good slandmg of the New Hampshire Public Risk Managemeni Exchange. The coverage provided may,
however, be revised at any lime by the actions of Primex®. As of the date ihis certificale is issued, {he information set oul below accuralely reflects the
calegories of coverage eslablished for the current coverage year.

This Certificale is issued as a maller of information only and confers no righls upon the cerificate holder. This ceriificate does not amend, extend, or
alter the coverage afforded by the coverage calegories lisied below.

Participating Member: Member Number: Company Affording Coverage.

239 NH Public Risk Management Exchange - Primex”
Bow Brook Place
46 Donovan Street
Concord, NH 03301-2624

Town Of Milford
1 Union Square
Milford, NH 03055

S
X General Llablllty (Occurrence Form) 7142012 " 7112013 Each 00currence $ 2,000,000
Professional Liability {describe) General Aggregate $ 2,000,000
Claims Fire Damage (Any one
Ol vade [0 occunence fire) $

Med Exp {Any one person) | $

I Automobile Liability

Deductible  Comp and Coll: $1,000 gg‘;nggigl ﬁingle Limil $
Any auto Aggregate $
Workers' Compensation & Employers’ Llability | statutory
Each Accident 3
Disease — Each Employea $
Disease — Paicy Limit 3
:l Property (Special Risk Includes Fire and Theft) Blanket Limit, Replacement

Cost (unless otherwise stated)

Description: Pine Valley Mill Affordable Housing Grant. The cerlificate holder is named as Additional Covered Party, bul only to the
extent liabilily is based on the negligence or wrongful acts of lhe member, its employees, agents, officials or volunteers. This coverage
does not extend to others. Any liability resuiting from the negligence or wrongful acts of the Additional Covered Party, or their employees,
agents, contractors, members, officers, directors or affiliates is not covered. The Participaling Member will advise of cancellation no less
than 15 days prior to cancellation.

CERTIFICATE HOLDER: | X | Additlonat Covered Pary L I Loss Payee 7 Primex® — NH Public Risk Management Exchange
By: Fawng Denocr
CDFA Date:  11/27/2012 _ idenver@nhprimex.arg
14 Dixon Ave, Ste 102 Please direc! Inquires to:
Concord, NH 03301 Primex’ Clalms/Coverage Services
603-225-2841 phone
603-228-3833 fax
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NH Public Risk Management Exchange CERTIFICATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revnsed Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage to non-members.
However, any coverage extended to a non-| member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Dedlarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Emors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standlng of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Town Of Milford 239 NH Public Risk Management Exchange - Primex’
1 Union Square Bow Brook Place
Milford, NH 03055 46 Donovan Street
Concord, NH 03301-2624
Type of Coverage ‘(En’f‘m,"”"'l " Date E"?",’,’,’;“"! " "'”! Limits - NH Statutory Limits May Apply, If Not
General Liability (Occurrence Form) Each Occummence $
Professional Liability (describe) General Aggregate $
Claims Fire Damage (Any one
[ Made [J Oceurence fire $
Med Exp (Any one person) | $
Automobile Liability Combined Sinale L
i . ombined Single Limit
Deductible = Comp and Coll: Py o g
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 1/1/2013 1/1/2014 X Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit $
H ek i H Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) Cost (unless otherwise stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® = NH Public Risk Management Exchange
By: Tameney Dewoer
CDFA Date: 3/11/2013 tdenver@nhprimex.org
14 Dixon Ave, Ste 102 Please direct inquires to:
Concord. NH 03301 Primex® Claims/Coverage Services
' 603-225-2841 phone
603-228-3833 fax




CERTIFICATION OF GRANTEE'S ATTORNEY

Dwight D. Sowerby, E i
9 owerbY, ESd  acting as Altorney for oW OFf Milford  new Hampshire do
hereby certify: :

That in my opinion the Grantee Is empowered [o enter Inlo the foregoing Grant Agreement under the laws of the
State of New Hampshire. Further, { have examined the foregoing Grant Agresment and the actions taken by sald
Grantee and have delermined lhat Grantee's officlal representalive has been duly authorized {0 exscute this
Grant Agreement and that the execution thereof is In all respects due and proper and In accordance with the laws
of the sald Stale and applicable federai laws. In addition, for grants invoiving projecls fo be cartled oul on
properiy not owned by Grantes, there are no legal impediments that will prevent full performance by the Grantee.
Further, it1s my opinion that the sald Grant Agreement constitutes a legal and binding obligation of Grantes In
accordance with the terms thereof. .

Dated gt Milford, WH 2083,




CERTIFICATE

I, Margaret Langell, Town Glerk of Milford, New Hampshire do hereby certify that: (1) at the publlc hearlng heid on _
Lty 25, /2 , the Board of Selectmen voled to submit an application for Community '
Davelopment Block Grant funds and if awarded; (2} enler Into a contract with the Community Development
Finance Authority and further authorize the Town Administrator (o execute any documents which may be
necessary to effecluals this contract or any amendments therelo; (3) | further certify that lhis authorizalion has not
been revoked, annulted or amended in any manner whatsoever, and remains in full force and elfect as of the dale
hereof; and (4) the following person has been appointed to and now occuples the office Indicated under item (2)

above:;

Guy Scalfe, Town Administrator
Name and Tille of Officer Authorized to Slgn

IN WITNESS WEER;%F, I have hereunto-set my hand as the Town Clerk of Miiford, New Hampshire this _M
day of ,20_ / 5 .

%ﬁﬂ /M/Aﬁ Z /
) Margaret lﬂrtgﬂ. Town Bl\e_ry d 7

edbg-wn cerl no nolery



Milford - Pine Valley Mill Affordable Family Apartments - $388,800 — (Housing)

The Town of Milford is requesting $388,800 in CDBG funds for site work related to the
conversion of a historic mill structure into of 50 units of affordable family housing. All of the
units will be rent restricted for a 99 year period. The tenants, whose household incomes will not
exceed 50% or 60% of Median Area Income (MAI) will be eligible for these units.

The project addresses the lack of quality affordable family housing in Milford. The current
rental options for local families consist of older market rate apartment properties, which are
somewhat overpriced considering the quality of housing provided. Newer subsidized units do
exist but they are available mainly to the elderly.

The project also addresses a few secondary problems. It will restore and save an historic
structure which is eligible to be listed on the Federal Register of Historic Buildings. The mill is
currently used for commercial purposes and is plagued by high vacancy. Historic restoration
into an apartment complex will ensure that the building will be preserved for the long term. The
building, which borders the Souhegan River, also contains an operating hydro-electric plant
which provides clean, renewable, low cost electricity to the grid. Aithough no funding from this
project will directly affect the hydro plant, restoring the building will ensure that the plant will
remain in operation for many more decades.

The total cost of this project is expected to be nearly $10.7 million. In addition to CDBG funds, the

project includes $1,500,000 in funding from Bank of America and approximately $8.6 million in Low
Income Housing Tax Credits and Historic Tax Credit funds.

Sources and Uses

Sources CDBG | pmerica | Credits | Expenses

Uses Total Uses
Acquisition $1,500,000 $1,500,000
Site Improvements $341,800 $341,800
Construction $260,141 $5,911,860 $6,172,001
Architectural/Engineer $320,000 $320,000
Professional Fees $125,000 $125,000
Construction Financing $688,140 $688,140
Permanent Financing $174,262 $174,262
Soft Costs $27,000 $629 702 $265,324 | $922,026
Reserves $435,895 V $435,895
Administration $20,000 $20,000
Committed Sources

Pending Sources $388,800 | $1,500,000 $8,545,000 $265,324 $10,699,124
Total $388,800 | $1,500,000 $8,545,000 $265,324 $10,699,124




Administration breakdown

Grant Administrator $ 15,000
Advertising $500
Legal $1,000
Audit $ 2,000

Salaries & Benefits town
staff (financial department
and administrator for

items such as processing $1,500
CDBG documents and

payments)

Total $ 20,000

Summary

e The application scored 334 points;

e There is an urgent need for affordable housing in Milford;

e The project has potential match from NHHFA of approximately an additional $8.6 million and
$1.5 million from Bank of America;

o Affordable housing is considered a high priority project in the state;

e The Town of Milford will have a long term solution for affordable family housing;

e This project will provide 100% benefit to low and moderate income persons for no less than
99 years.

Recommendation — The staff recommends funding as requested contingent upon:

e Award of Low Income Housing Tax Credits at October 25 New Hampshire Housing
Board of Directors Meeting,
e Confirmation of other pending funding sources.



