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Christine M. Brennan
Deputy Commissioner

October 23, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REOUESTED ACTION

Pursuant to a Memorandum of Agreement (MOA) with the Department of Environmental
Services, approved at Governor & Council on January 23, 2019 (Item #76) and amended on June
5, 2019 (Item 5G), the Department of Education respectfully request approval to authorize
expenditures from the Drinking Water and Groundwater Trust Fund with the below list of public
schools; effective upon Governor and Council approval. 100% Drinking Water Trust Fund.

Funds are available in account titled, Lead Removal Drinking Water Funds, as follows:

06-56-56-563510-11810000-073-500583, Grants Non-Federal

FY 2020

$6,691.37

District

Name
SAU School Name Project Description Award

Merrimack

Valley 46

Merrimack Valley Learning
Center; Penacook Elementary;
Boscawen Elementary;
Merrimack Valley High School

Installation of low-lead

faucets and associated

plumbing
$ 799.13

Epsom 53 Epsom Central School

Installation of low-lead

faucets and associated

plumbing $5,892.24

Total for this item: $6,691.37

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
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EXPLANATION

The Drinking Water and Groundwater Trust Fund was created in 2016, using $276 million of
MtBE trial judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to
provide sustainable, long-term funding for protection, preservation, and enhancement of the
drinking water and groundwater resources of the state. The Drinking Water and Groundwater
Advisory Commission was established to administer the Trust Fund and to provide guidance to
the State on the use of the Trust Fund. On August 30, 2018, the Advisory Commission voted to
authorize the Department of Education's request for $1,600,000 of grant funding for NH's K-12
schools to remove lead found in their drinking water systems.

On January 23, 2019, the Governor and Executive Council authorized the approval of a grant
agreement between the New Hampshire Department of Environmental Services (NHDES) and the
New Hampshire Department of Education (NHDOE) in the total amount of $1,600,000 under the
provisions of RSA 485:F for the NH's K-12 Schools Removal of Lead in Drinking Water project.
This agreement was subsequently amended and approved on June 5,2019 (Item #5G), by changing
the eligibility date for reimbursement from February 8,2018 to May 17,2016 to allow schools that
were proactive in their lead remediation efforts. The Districts will use the grant funds to support
the lead remediation efforts in NH schools by reimbursing public, public-charter, and non-public
schools, K-12, for 50% of the lead remediation costs, where needed and as shown through testing.

Respectfully submitted.

oe ̂
Frank Edelblut

Commissioner of Education

TOO Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES
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Concord, New Hampshire 03301 iTFMd

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Memorandum of Agreement with the
Department of Education relative to~die Grams to New Hai^hire Private and Public K-J2 Schools to
Reduce and Remove Lead in their Drinking Water by lengthening the period of cost recovery aJIoved.
No additional funding is involved in this request. The ori^nal grant was ̂proved by Governor and
Councilon January 23,2019, Item #76. 100% Drinking Watu^ and Groundwater Trust Fund.

•  ) .

EXPLANATION

We are requesting this amendment in onder to allow the Department of Educatlori (DOE) to award grants
to schools that were proactive in their lead remediation efforts. The DOE is using the grant fiinds to
support lead remediation efforts in New Hampshire's schools by reimbursing schools, K-12, for 50% of
the lead remediation costs, where needed and as shown through testing.

The current Memorandum of Agreement (MOA) with DOE allovs giants to cover work completed by
schools after F^ruaiy 0,2018 which is when NH adopted Senate Bill 247 Preventing Childhood Lead
Poisoning from Paint and Water. The New Hampshire Department of Environmental Services (NHDES)
issued a letter to schools on May 17,2016 that encouraged schools to test Nvater from regularly used taps
for lead. Several schools were proactive and sampled for lead and completed remediation work in 2016
and 2017. This amendment will change the eligible date for reimbursement by the grant from February
d, 2018 to May 17,2016. To date, none of the $1,600,000 grant ftmds have btea spent, however, the
program is starting to receive grant requests as more schools are completing their lead testing.

In the event that other funds become no longer available, Genera) funds will not be requested to support
this program. This amendm^t was approved by the .Office of the Attorney General as to form,
execution and content

We respectfully request your approval,

Robert R. Scott

Commissioner

DES Website: www.de9.nb.gov
P.O. Boi 9S, 29 Haien Drive, Concord, New Hampshire 03302^9S

Telephone: (603) 271-2513 • Fax; (603) 271 -5171 • TDD Access: Relay NH 1400-735-2964



AMENDMENT No. 1

MEMORANDUM OF AGREEMENT BETWEEN

N.H. DEPARTtyiENT OF ENVIRONMENT/U SERVICES

AND .

N.H, DEPARTMENT OF EDUCATION

AGREEMENT RELATIVE TO GRANTS TO NEW><AMPSHIRE PRIVATE AND PUBLIC K-12 SCHOOL TO
REDUCE AND REMOVE LEAD IN-THEIR DRINKING WATTR.

This Agreement, hereinafter called the •Amendment," is by and between the Department of Education
(NHDOE) and the Department of Environmental Services (NHDES).

WHEREAS, pursuant to a Memorandum of Agreement (MOA) approved by Governor artd Council on
January 23,2019, NHDOE and NHDES agreed to perform certain services upon the.terms and
conditions specified in the MOA as specified therein; and

WHEREAS, the NHDOE and NHDES have agreed to amend theMOA In certain respects:

NQW THEREFORE, In consideration of the foregoing^ and the covenants and conditions contained in
the Agreement and set forth herein, the parties hereto do hereby agree as follows;

1. Change section 4 a. CRfTERIA FOR USE OF FUNDS, of.the MOA to read;

a. Schools shall be eligible for funding for lead remediation projects approved by NHDES
since May 17,2016, which is when NHDES issued a letter reAuostlng ichools to sample.

Effective Date of Arnendrnem; This Arhendment shall take effect upon approval by the Governor and
Execuilve^ouncll of the State of New Hampshire.

Cbntlhuance^ofAgrwpnen't: Except as specificaltv amended and modified by the terms and conditions
of this Amendment, the Agreernent, and the obligations of the parties thereunder, shall remain in full
force and effect In accordance-with the terms and conditions set forth therein.

Robert R. Scott, Commissioner Date Frank Edelblut, Commissioner Date
NH Department of Environmental Services NH Department of Education

.6/jV'''
Date

of Justice

y/^^ttoh^SorneyGen^

ly

Page I of 2
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TtM Siiiic of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

January 3.2019
APPHOVi .0 G :V C

His Excellency. Governor Christopher T. Sununu
end the Honorable Council

State House

Concord. New Hampshite 03301

DATE

vi. -Hi

^REQHRSTEP ACTION

Authorize the Department of Environrhcntal Services to enter into a Memorandum of Agrcenicnt (MOA)
with (he Deputment of Education (VC# 177900 BOOl). Concord, NH in the amount of SI.600,000 forl^
removal in drinking water at NH's schools. cfTecUye upon Governor & Council approval, through December
31,2020.100%Drinking WaterandGroundwaterTrustFund.

Funding is available in the account as follows;

03-U^-442010-3904-D73-S00S80

Dept Environmental Services; Drinking Water and Groundwater Trust, Grants Non-Peder&l

RXPLANATION

\ , mm
$1,600,000

The Drinking Water antf Ground Water Trust Fund was created in 2016, using $276 million of MtBE trial
judgement funds, as authorized by RSA 48S-F. The purpose of the Trust Fund is to provide sustainabta,
tong'term funding for the protection, preservation, and enhancement of the drinking water and groundwater
resources of the state. The Drinking Wa^ end Groundwater Advisory Commission was established Co
administer the Trust Fund and to provide guidance to the State on the use of'the Trust Fund.

On August 3D. 201B, the Advisory Commission voted to authorize grants artd loans for nineteen drinking
. water improvement projects. The Depaitment of Education's NH's lC-12 Schools • Removal of Lead in
Drinking Water project request for $1,600,000 was seleeted for grant funding from the Drinking Water and
Groundwater Trust Fund. The District will use the grant funds to suj^rt (ho lead remediaiion efforts in NH
schools by reimbursing publio, public-charter, and non-public schools. K-12, for SOV* of the lead remediation
costs, where needed and as shown through testing.

This agreement has been approved by the Attorney Generers Office as to form, substance and execution..

We respectfully request your approval.

U.

Commissioner

DES Website: www.des.nb.gov
P.O. Bos 9S, 29 Haxen DHvc, Concord, New Hsmpsbire 03302-0095

Tckphofte;(603)2?l-25C3' Fu; (403) 271-5171 * 7DD Access: Relay NH I.I00-735.2964



MEMORANDUM Of AGREEMENT

BETWEEN

DEPARTMENT OF ENVIRONMENTAL SERVICES
AND

DEPARTMENT OF EDUCATION

This Mcmomndum of Agrtcmcm <MOA) dcscribci eciivitiw.thet have been agreed to between
the New Hampshire Department of Environmental Services (NJIDES) and the Department of
Education (NHDOE) to utilize funding provided through the Drinking Water and Groundwatcr
Tmsl Fund (DWOTF) funds received from NHDES for Ae purpose of providing grants to New
Hampshire private and public K.-I2 schools to reduce anid remove lead in their drinking water.
This MOA will become effective upon approval by Governor and Executive Councif. The
project completion date is Dumber 31,2020.

NHDES issuedieccnuncndations for voluntary testing of lead in drinking water at ell schools and
daycares in Spring 2016, followng.increa$ed awareness of lead toxicity to childitn from ilw water
criils in Flint. Midtigan. On February 8,2018, NH adopted Senate Bill 24? Prcveming Childhood

Poisoning fiom.Paint and Water. This law requliw, among other actions, that all K-12 schools
and licensed childcare facilities test lead in drinking vrtter at ell locations where water is available
for consumplipn by children. The first rounjl of testing is required to be completed by July 1,2019,
and every 5 years thereafter, until d least 3 consecutive rounds are below the standard.

Any locations showing 15 ppb (0.015 mg/L) or higher muS be rcmedlitfcd. -Romediation plans must
be submitted and approved by NHDES end implemented within 30 days ofthe notification of test
results to parents /guirdians or as approved by the state. To support the lead remediation cfTorti in
NH schools, a grant program totaling one million six hundred thousand dollars ($1,600,000) was
applied for and awarded fiom the D WGTF to reimbuise public, public-chaiter, and non-public ■
schools. K- \ 2, for 50% of the lead remediation costs, where needed end as shown through testing.

For the purposes cfthis MOA, NHDES and NHDOE agree as follows:

1. NHDES and NHDOE shall assign appropriate staff to oversee the implcipcntaticn of this
MOA.

2. NHDES and NHDOE shall individually and eollaboritively seek and utilize opportunities to
disseminate infoimalion about oyailebility of funding under the grant program.

3. NHDES will transfer to NHDOE the total of $1,600.000 (the fimds) to be administered by
the DOE School Safety & Facility Management Bureau (SSFMB).

MOA^HOESfiiNHOOE Removal ol lead In DrlnUngWaref4^H'i Schools
Pigelofa initfabi^Oatel^n

InlUab:^^



4. rRITHRiALl-nn I tsr- GUM-UNI^^S:: The following process and crilcrifl will be used by
NHDOE lo select projects to receive DWGTF lead remediation grant funding:

ft. Schools shall bteligible for funding for 1^ remediation projects approved by
NHDES since Febroary 8,2018, which is when the law was signed.

b. Eligible projects include permanent lead removal solutions including, but not limited
to, the removal/fcplaccmcnt of faucets, fixtures, fountains, solder, piping, and
plumbing components as long as (here ii justification that what is being replaced is
contributing to the lead levels.

c. Administrative costs shall be absorbed by NHDOE and shall not be charged against
any of the transferred funds.

d. TH school shall aubmil a remediation plan for any drinking water locations showing
the presence 6f lead for >JHDES approval. Any locations with levels of 15 ppb or
higher arc rcriuircd to be addressed, but funding asskstance will be eli^ble for
rcmedialion of levels of 5 ppb and higher. The remediation plan must include a
budget and a retti^ for grant funds.

c. Minimum grant anwunl that can be applied for is 5250 (total remediation cost 5300).
f. NHDES will approve the remediation plan and grant amount NHDES will notify the

school and NHDOE of approval. NHDOE will seek approval from Goycmor and
Council for a list of grant projects approved by NHDES. The list will Inclutfe Ac
SAU number, school name, amount of grant, and a short dcscnpUon of Ac project,

g. After the work is completed Ac school will submit a signed request for
reimbursement to NHDES along wi A all invoices, an acceptable post-rcrnediati.on .
water sample, and an affidavit signed by all school board members attesting Aat the
project is complete aod Ac amount spent wu^in accordance wiA Ac approved
rem^iatlon plan. If Ae request is complete NHDES will notify NHDOE to process
payment

h. NHDOE'will reicpburse Ac school up to 50% of the total eligible costs approved by
DES, but not to exceed 50% of the estimated costs identified in the NHDES approved
.remediation plan.

5. fiRANT ROUNDS:. NHDOE and NHDES will partner to solicit grant applications in order
to expend the funds, and will continue to do so until Ac funds are expended or Ac expiration
of Als agreement Grant applications can be submitted year round and funds will be awarded
on a first come fust served basis.

M0A-HH0£5 & NHDOE Rcnwvil of Lead In OrlnUng Wate^ NH's Schools
Page 2 of 4 • 1tiJltal$:2lL Oate.Mj^

\n\\\Mh:P^j Oite



6. Kljtyjjy^FHAN.Sl-ER-S'- Upon execution of this MOA, NHDES will make the funds
designate for this program available to NHDOE as a reimbursement.

a. NHiDOE will seek Govcmor and Council approval to expend the funds for each grant
award.

b. NHDES will approve payment of the grant amount to the grantee after the
rcnVediation work has been completed and the post-sample result is satisfactory.

•  Payment ro()ue$t must include a signed request for payment frpm authorizing agent,
an affidavit signed by all sehool board members attesting that the proj|cct is complete
end the amount spent was in accordance with the approved remediation plan.
HHDOE will pay thc-amount approved by NHDES.

c NHDOE wilt.submit invoices on a monthly b^is to NHDES. fhis shall inclu^:
'}. A cover leflgr requesting the payment of the funds with a cuTTCnt total being

requested.

ii. An invoice consisting of a balance sheet with a line item for each award and
payment processed. •

d. NHDES will Jay thcNHDOE invoice from the obligated DWGTF funds.

7. AMENPMENT-.QR .TERMrNATION:' -niU agreement may be amended by mutual consent
qT the. Commissioners of NHDES and NHDO^ in writing at anj^ time. Eithtf party may
terminatethis-MOA upon providing written notice to the other, thirty (30) days prior to
terminatiQn. Upon termination, NHDOE vrill be paid for any grants issirtd prior to
termination.

8. DUR-ATIQN:. The project duration extends from the date of approval by Govcmor and
Council through December 31,2020 for program activities, invoicing and program year
closcout, unless terminated by either party, or extended m writing by subsequent agrcemcnl
of the parties and acceptance by Governor and Council.

MOA-NHOES & NKOOE Removal of Uld In OrtnklftgWate'^MH'ftSdiddlr .
Page 3 of4 , imtlabr;.^ Datelk-lWlSl

Inltlab: Date tj^ri



rN WITNESS WHEREOF, the respective parties have hereunto act their haruJs on the dates
indicated.

'  7- 'iT-A' 'r-

\:id}S

.Frank Edelblut, Commissioner

NH Pbtnrtn.teM.of Education

4^
Robert R. Scott, Commissioner Oatc

NH Depaitntent of Environmental Services -

OFFICE OF THE ATTORNEY GENERAL

Bv: W
icy.Oeoeral

uonVASI'I

Asst

OalE

I hettby certify that the foregoing agreenrtent was af^rroved by the Governor and Council of the
State of New Haro^ire at.thcir meeting on .. •

N

OFFICE OF THE SECRETARY OF STATE

By:

Title:

MOA-NHOES & NKOOC- ftemoval of Lead in OrinUna Watf^i^.rltH's SjchoQls,
Page 4 of A Inlllah: Due II- ft

tnMah:^^ Date tf&jA
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frtnH EdtlWut

CemnMMr
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Otpuly CORVrtutanv

STATE OF. NEW HAMPSWRE
OEPARTNENT pP ̂ ^ATION

'101 pmstmsnM
Concert, N.H,0»01 '
TEL.('«M)2T1^f9'
FAX Ce00»>2Tl;10U

cwxMi* swviefs UM \4co-zn-noo

febai8nri1.K)19

Ditt

The Hoftorabte'Manf Jane WaOner, piaiman
Fiscal CommStso of (hd General Court.
St3te>touse
Cbnoord.-NH-d3301

H>$ Excellencyi Govenm CMstopher-T. ̂'nunu
end the HpnoraUe .Council
State House ^

Conco/d.'NH 03301
REQUESTEO ACTION

•  " 1

PurauaAttoRSA 14:30^VI.8uthort2etheOep8rtmeniofEduulion.6ufe3uorSchoolS3(ety,endFed&ly *
Mi^emenl to eccept end expend NH t^. Removal Drinking Water tods in Ihe emountof il.6O0.OQ0.OO from Die
NH^.0ep3ftrReni of ErMrqnmental Services.effective upon Fisce) Comminee and Gbvempr.and Councfl spprova)
through June 30.2019. The budget for Fiscal Year 2019 is listed below. 100% Trensfefs from Other Agencies.

Funds to be budgeted as foSows:
Lead Removit Drlnktno Water Funds

Account: 08-56-S6-563S1O>116tO0O0

CUs.s/Object ' Description'
001/405^ tnter-Agency Transfers

073500583 Gr^ Non-Federal

Toteh

FY2019

$(1,600,000)

$1,600,000

$1,600,000

EXPLANATION

.On January 23.2019. Ihe (^mramor and Executive CouncS authorized the approval of a grant agreement between
the New Hampshire Department of Environmentai Services (NHDES) and the New Hampshire Department of
Education (NHOOE) in the total amount of Sl.600.000 under the provisions Of RSA 48S:F for the NH's K-12 Schoob
Removal of Lead in Drinking Water protecl

This was as a resull of an application (hat NHOOE subnuttedliy a grant Ifom (he NHDgnking Water and
-GroundwatefTru5tFund(brsupporttD.ourrno(ethan630schools with eSrnfoalirtg or reductng exposure to lead fmrn
thefr drinking water it Q was (bund present

SB247 Preventing ChSdhood Lead Posoning from Paint and Water was adopted Feb6.2016 requiring all public and
private schools end Ecensed chUdcare tacSties to test (or lead at afl locations where water is avattable for



•vT

The Nonortbic Man* iwKr Wallncr. Chainmo
KitctI CiiMtuiutuv pf ifK" OokrU Coon

Ht» Exedlfncy. Gm*n>or Chrtftt^tr T, Sumiinj
hhI ith-Mooi'fSbk-'C.ii-cutiw Council

Kvbrunrv 11, 201.9
fV:ur5

axBum^n by.ctilWren. This important legisUlfon is inlentW to protect oor chiidren firom thle very serious.
health effects f«m lead exposure which can include tong-term problems wfth physical and 'mental orowth

.  aMdevclopmwt.slowedtK)dyo/owth.lcidrieyprDblems.ftcarin9'probtems.seiiums.tran
18^ delays, reduced etterrlion span, end behavior protJiems. OuraducetionaJbcailiesarobulldmos^rfiere

are potentielly exposed to lead in their drinking water every school day. Irom Kindergarten through J2th

Approval of this item will allow NHOOE to reimburse public, poblic-chajtBr. end noivpobfic schools tor 5d% ol lead
atet^l cosh, where needed arxl as shown through testm These abaiemanis may rehidelreatmertt^ removal
oi the source (e.g.. piping replacements endtor fature replacwienls).

■We have tw working dosely with NHDES on the issue of the potential occurrence of lead m our schooTsdrinkinQ
water and d approved. wO conUnue to dO.so through (he BppGcaUon process lor these hmds

.

APPROPRIATIQMEXPU^WATtQW .

Cl^ Class Description Explanation '
073 Grants Nort-Federal Appropriation toproyWe grants toschocldistrlcts tor drWdr^ water

remediation

In the ewt Transfers Irom Other Agencies/become no tonger avaflable. General Funds win not be requested to

RespectftrOy subrratted,

Frank Edelbtut
Commissioner of Education

TOOAcms:ReiirNH7f1 ■EQUAL OPPORTWrtY EMPLOYER. EQUAL EOOCATtONAL OPPORTOKJTIES
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JsfluarY 29,2019
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Frank Cdelblut.CommissiQner -

NH Department of Education '
101 Pleasant Street

Concord. NH 03301

Sut^ct: NH Department of Education
Memorandum of Agreement Approved

NH's K-12 Schoob Removal of Lead in OrtnUn^ Water Project

OearMr. Edelbtut,

The purpose of thb letter is to offldalV notify the Department of Education (DOE) of action
taken by theXSovemor and Executive Council. On January 23.2019, the Oovemor and

Executive CouncH authorized the approval of a grant agreement between the Department of
Environmental Services (OES) and the DOE in the total amount of $1»600.000 under the

provisions of RSA 48S:F for the NH's K12 Schoob Removal of Lead In Drlnklnf Water
project.

Please note that thb grant b a reirnbursemcnt program. OES wtD reimburse the ODE for any
eligible expenses related to the scope of work identified In the moa. We have attached a
Request for Obbursement forrh vrhlch must be submitted by DOE with aH supporting
dOMmentatlon.

If you have any questions regarding the grant please feel free to contact me at 271-7017 or
lohnna.md(ennaPdes.-nh.gov.

Sincerely. .

iohnna McKenna

Drinking water and Groundwater Bureau.

Enclosures: Grant Agreement and Obbursement ftequeu Form

cc Amy Oark.NHDOE.AdminHtra^-Schooi Safety &Faciiitv Management
Erin Holmef, Administrator. NHOCS Odnkini Water and Groundvrater Trust Fund
Trad Knierlemen, NHOES Aaounting

fHaM0lmtfldti.n>vjci» | {003} 271-8321


