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THE STA TE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTA TION

William Cass, P.E.

Assistant Commissioner

Bureau of Rail & Transit

December 30, 2019

Df.pnrtmr.nt »f Tmn$i>firliitiim

Victoria F. Sheehan

Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301
REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment with the Southwestern
Community Services (SCS) Vendor 177511, Keene, NH, to increase the contract amount by $ 17,392.00 from
$616,260.00 to $633,652.00 to provide a portion of the non-Federal Funds required to match Federal Transit
Administration (FTA) operating funds, effective upon Governor and Executive Council approval through June 30,
2021. The original contract was approved by Governor and Executive Council on June 5, 2019, Item #47. 100%
General Funds.

Funding is available as follows for FY 2020 and FY 2021, with the ability to adjust encumbrances between State
Fiscal Years through the Budget Office, if needed and justified.

04-96-96-964010-2916

Public Transportation
073-509074 Grants Non-Federal

FY 2020

$8,696.00

EXPLANATION

FY2021

$8,696.00

The Department's approved SFY 2020 and SFY 2021 budgets include $200,000.00 of State Funds per year to
assist 10 public transit systems with matching FTA operating funds. The State Funds will be distributed to transit
systems based on three ridership tiers and will be distributed as follows:

HSF»Vi202nH■SE^02igi
Tier l: Less than''50^000 Rides ^ . . . .

TCCAP- North Country Transit $8,695.00 $8,695.00
TCCAP- Carroll County Transit $8,695.00 $8,695.00
Southwestern Community Services $8,696.00 $8,696.00
VNA (2), HCS (Keene City Express) $8,696.00 $8,696.00
CART (an MTA service) $8,696.00 $8,696.00

Subtotal $43,478.00 $43,478.00
\Tje%2:'5:0;0'0'0W200l

BMCAP- Concord Area Transit $17,391.00 $17,391.00
Subtotal $17,391.00 $17,391.00

TTierr3l?dv;^T.20'0y()00;
Advance Transit $34,782.00 $34,782.00
Manchester Transit Authority (MTA) $34,783.00 $34,783.00
City of Nashua (Nashua Transit) $34,783.00 $34,783.00
COAST $34,783.00 $34,783.00

Subtotal $139,131.00 $139,131.00
liLOtat^KibeFsliiplFii^il^utionlHII^^^^^^^^^^^BHS BF$2'OO7OO:OTO:0l »s-2ooyoooyooi

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: WWW.NHDOT.COM



Eight agencies that operate 10 public transit systems will receive state operating funds in the amounts listed
above. Separate items will be submitted to Governor and Executive Council for each agency's state operating
match. The State Funds will assist public transit systems in meeting the non-federal match requirements and will
provide financial support for NH's public transit services. Non-federal matching funds of at least 50% are
required for transit operations. Southwestern Community Services is included in the Tier I ridership category and
will receive a total of $ 17,392.00 or $8,696.00 per year.

This Amendment has been approved by the Attorney General as to form and execution. The Department has
verified that the necessary funds are available. Copies of the fully-executed Amendment will be on file at the
Secretary of State's Office and the Department of Administrative Services, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

All other provisions of the agreement shall remain in effect.

Your approval of this resolution is respectfully requested.

Sincerely,

2^,
Victoria F. Sheehan

Commissioner

Attachments



FORM NUMBER P-37 (version 11/7/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

New Hampshire Department of Transportation

1.2 State Agency Address

John 0. Morton Building
7 Hazen Drive

PO Box 483

Concord, NH 03302-0483

1.3 Contractor Name

Southwestern Community Services

1.4 Contractor Address

63 Community Way
PO Box 603

Keene, NH 03431

1.5 Contractor Phone

Number

603-'177-9423

1.6 Account Number

04-96-96-96401P-2916 077-
500575/.37>^-6cflonM

1.7 Completion Date

06/30/2021

1.8 Price Limitation

$633,652.00

1.9 Contracting Officer for State Agency
Michelle Wintei s, Bureau of Rail and Transit

1.10 State Agency Telephone Number
603-271-2468

1.11 Contracts Signature

Date:

1.12 Name and Title of Contractor Signatory

-N/<»#y/vj AJ/A/6 (C

1.13 -State Agenci Signature 1.14 Name gf Signatory
Director

Aeronautics, Rail and Transit

1.15 Approval by theN.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable)

G. 0n: ,;z^/2OZO
1.17 Approval by the Governor and Executive Council (ifapplicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
("Stale"), engages contractor identified in- block 1.3
("ConlTactor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor and
Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued.appropriation of
funds affected by any state or federal legislative; on-executive;
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provide in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are

reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
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performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price. >
5.3 The State reserves the right to offset from any amoun '
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employmen
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of
any dispute concerning the interpretation of this Agreement, th,
Contracting Officer's decision shall be final for the State.
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VENT OF DEFAULT/REMEDIES.

6.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
("Event of Default"):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giying the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State

owe to the Contractor any damages the State suffers by
jOn of any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3-No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.
9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the
date of termination, a report ("Termination Report") describing
in detail all Services performed, and the contract price earned,
to and including the date of termination. The form, subject
'• ner, content, and. number of copies of the Termination

ort shall be identical to those of any Final Report described
the attached EXHIBIT B. In addition, at the State's
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discretion, the Contractor shall, within 15 days of notice of
early termination, develop and submit to the State a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions,.drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

9.2 All data and any property which has been received from the
Slate or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon termination of this
Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

n. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by Uie State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or properly_
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise
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out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole "expense, "obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance;
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not

less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 9.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certiflcate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his of her successor, certificatefs) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection ' with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall contro|. (

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject
matter hereof

1
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EXfflBITS TO AMENDED CONTRACT

EXHIBIT A Scope of Services

EXHIBIT B Budget

Certificate of Good Standing

Certificate of Corporate Vote

Certificate of Insurance

oprv]



AMENDMENT TO AGREEMENT

EXHIBIT A

Southwestern Community Ser^'ices

WliEREAS, the Governor and Executive Council approved an agreement between the New
Hampshire Department of Transportation and Southwestern Community Services (Approved
June 5, 2019, Item #47) effective July 1, 2019 through June 30, 2021 and this agreement remains
in effect;

WHEREAS, the Price Limitation in Section 1.8 of the P-37 form is $616,260.00;

WHEREAS, the Department of Transportation has available State General funds for Fiscal Year
2020 and Fiscal year 2021;

RESOLVED, that the agreement be amended as follows:

Section 1.8, "Price Limitation" of the P-37 form is amended to read ($633,652.00);

Exhibit B, Budget, Section 1. shall be revised to include an additional ($17,392.00) of State
General tlinds to provide Slate Operating match lor Stale Fiscal Year 2020 ($8,696.00) and 2021
($8,696.00) foi a revised contract total of $633,652.00.

All other provisions of the agreement shall remain in effect.

Amended Exhibit B, Budget appears below.



EXHIBIT B

BUDGET (REVISED)

I. The Contract price, as defined in Section 1.8 of the General Provisions, is the FTA Section
5310 Enhanced Mobility for Seniors and Individuals with Disabilities Program, FTA
Section 5311 Nonurbanized Area Formula Program, and State General Fund operating
match portion of the eligible project costs. Federal and State fiinds are granted as follows:

Southwestern Community Services

Section 5311 SFY 2020 SFY 2021

Administration .  $126,000.00 $128,000.00

Capital Preventive Maintenance $17,000.00 $17,000.00

Capital ADA $0.00 $0.00

Operating $122,000.00 $124,000.00

Subtotal Section 5311 Funding $265,000.00 . $269,000.00

Section 5310 RCC SFY 2020 SFY 2021

Contracted Services $54,800.00 $0.00

Mobility Management $27,460.00 $0.00

Subtotal Section 5310 Funds $82,260.00 $0.00

Total Federal Funds $347,260.00 $269,000.00

State Operating Match SFY'2020 SFY 2021.

$8,696.00 $8,696.00

Total Contract funding $355,956.00 $277,696.00

Total Contract Funds Requested $633,652.00



Southwestern Community Services

By: A Date;

Title: (l-'LO

Signature:' iM-

I

On this theH day of , 2019, before me. ULir^dre^ ~D ^
the undersigned officer, personally appeared CJ?:)Utn A AK/i/rrO^r^ ^ known to
me (or satisfactorily proven) to be the person whose name is subscribed tcdhe within instrument
and acknowledged that (s)he has executed the same for the purposes therein contained^,
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

j  MY
COMMISSION

NH Department of Transportation

By: Patrick C. Herllhy
Director

Title:

Signature:

Aeronautic^ Rail and Transit

lic/JNot

- PCPtRES

Date: )l3>ho

T?Aniv> 5 : dec. 6r2022

Annroved bv Attorney Genera!

By: gAAiVvj 0 .

Title:

Signature;

Annroved bv Governor and Council

Date; i 202Q

By: Date:



CERTIFICATE OF VOTE

(Corporate Authority)

I, Elaine M. Amer Clerk/Secretary of Southwestern Community Services. Inc. Board of Directors
■  (Corporation name)

(Hereinafter the "Corporation"), a New Hampshire corporation, hereby certify that: (1) I am the duly
(State)

elected and acting Clerk/Secretary of the Corporation; (2) 1 maintain and have custody and am familiar with the
minute books of the Corporation; (3) I am duly authorized to issue certificates with respect to the contents of such
books- (4) that the Board of Directors of the Corporation have authorized, on 02/18/16, such authority

(Date)

to be in force and effect until 06/20/2021
(Contract termination date)

The person(s) holding the below listed position(s) are authorized to execute and deliver on behalf of the
Corporation any contract or other instrument for the sale of products and services:

John A. Manning Chief Executive Officer

(Name) (Position)

(Name) (Position)

(5) The meeting of the Board of Directors was held in accordance with New Hampshire
(State of incorporation)

law and the by-laws of the Corporation; and (6) said authorization has not been modified, amended or rescinded
and continues in full force and effect as of the date hereof. Excerpt of dated minutes or copy of article or section
of authorizing by-law must be attached.

IN WITNESS WHEREOF, I have hereunto set my hand as the Clerk/Secretary^f the corporation thi
17"* dav of December. 2019.

Cierk/SecretaI
STATE OF NEW HAMPSHIRE

COUNTY OF CHESHIRE

On this 17"' day of December. 2019. before me, Margaret Freeman the undersigned Officer,
personally appeared Elaine M. Amer who acknowledged herself to be the Clerk/Secretary of

Southwestern Community Services. Inc. , a corporation and that she/he as such Clerk/Secretary— being
authorized to do so, executed the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Commission Expiration Date: -PP- 5  : EXPIRES
=  : DEC. 6,2022 •



state of New Hampshire

Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that SOUTHWESTERN

COMMUNITY SERVICES, INC. is a New Hampshire Nonprofit Corporation registered to transact business in New

Hampshire on May 19,1965.1 further certify that all fees and documents required by the Secretary of State's office have been

received and is in good standing as far as this office is concerned.

Business ID: 65514

Certificate Number: 0004490855

M
Oa

fe)

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this Sth day of April A.D. 2019.

William M. Gardner

Secretary of Stale



/KCORD CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DO/YYYY)

12/30/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate docs not confer rights to the
certificate holder in lieu of such cndorsemcnt(s).

PRODUCER

Clark • Mortenson Insurance
P.O. Box 606
Keene NH 03431

CONTACT
NAME-

Exn: 603-352-2121 TiCc. Noi: 603-357-6491
Af^FRs- csr24admin<3>clark-mortenson.com

INSURERtS) AFFORDING COVERAGE NAICH

INSURER A Phila'delphia Insurance Companv 0

INSURED SOUTHWESTERNCOM

Southwestern Comm Services Inc
PC Box 603

Keene NH 03431.

INSURER B Maine Emolover Mutual Insurance Co.

INSURERC

INSURER D

INSURER E

INSURER F .

COVERAGES CERTIFICATE NUMBER: 1376408638 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
UTR TYPE OF INSURANCE

AOOL

tNJ*n

SUSR

WVP POLICY NUMBER
POLICY EFF
IMM/DOfYYYYl

POLICY EXP
IMM/OOrYYYY) LIMITS

A X COMMERCUU. GENERAL LIABIUTY PHPK2000692 600/2019 600^020 EACH OCCURRENCE S 1.000.000

1 CLAIMS-MAI3E 1 X I OCCUR OaMaGE to rented
PRFMIRFR /Fa onairrannel S 100,000

MEO EXP (A»y Ut>e puikwn) S 3.000

PERSONAL & AOV INJURY S 1.000.000

GEN-L AGGREGATE LIMII APPLIES PER; GENERAL AGGREGATE S 2.000.000

POLICY 1 I litf^ 1 ^ LOG
OTHER;

PRODUCTS • C0MPR3P AGO S 2.00C.000

s

A AUTOMOeiLE LIABILITY PHPK2000704 6002019 60072020
COMSINED SINGLE UMIT
fFa acadenit *1 000 000

X ANY AUTO

HEOULED
TOS
)N-OWNEO
TOS

BODILY INJURY (Per person) s

ALLOVWEO
AUTOS

HIRED AUTOS

sc
Al

BODILY INJURY (Per accident) s

X X NC
Al

PROPERTY (JAMAGE
/Per acddenil s

s

A X UMBRELLA LIAB

EXCESS LIAB

X OCCUR

CLAIMS-MAOE

PHuaeaiere 6/30/2019 6CO/2020 EACH OCCURRENCE S 2.000.000

AGGREGATE S 2.000.000

DEO ^ RETENTION J in 000 S

B WORKERS COMPENSATION

AND EMPLOYERS' LIABIUTY y , ̂
ANY PROPRlETOWPARTNER/ExeCUTIVE (-771
OFFICERAtEMBER EXCLUDED? N
(Mandatory In NH) " '
11 yea, describe urtder
DESCRIPTION OF OPERATIONS below

N'A

3102800766 4/1/2019 4/1/2020 Y PEP OTK-
^ STATUTE ER

e.L. EACH ACCIDENT S 300.000

E.L. DISEASE - EA EMPLOYEE $500,000

E.L. DISEASE - POLICY LIMIT $300,000

A Professional Liabiliily PHPK2000692 6m/2019 600/2020 SI .000,000 per occurrence
$2,000,000 general aggregate

DESCRiPnON OF OPERATIONS' LOCATIONS / VEHICLES (ACORD 101. Addilionti Remark* Schedule, may be attached If more apace la required)

Workers Compensation Statutory coveraoe provided for the State of NH
All Executive Officers are included in the Workers Compensation coverage

CERTIFICATE HOLDER CANCELLATION

NH Department of Transportation
Bureau of Rail & Transit

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

PO Box 483
Concord NH 03302

1
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MHVO r-i s n-.w -03UT)

the STATE OF NEW HAMPSHIRE
j ■ DEPARTMENT OF TRANSPORTATION

OcfMrtMM*/ ofTttuupurttHitm

Victoria F. Sheehan . . R^IIIam Cass, P.E.
Commissioner Assistant Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Rail Sc. Transit
and the Honorable Council April 11,2019
State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with Southwestern
Community Services, Inc. (Vendor 177511), Kccne, NH, for an amount not to exceed $616,260.00
for public transportation services within the Sullivan County region, for the period July 1,2019
through June 30,202), effective upon approval by Governor and Council. 100%federal Funds.

Funding for this agreement is contingent upon the availability of funds in Fiscal Year 2020 and Fiscal
Year 2021, with the ability to adjust encumbrances through the Budget Office between State Fiscal
Years if needed and justified.

SFY 2020 SPY 2021

04-96-96-964010-2916

Public Transportation
072-500575 Grants to Non-Profits-Federal $347,260.00 $269,000.00

EXPLANATION

The Department has approved a request for Federal Transit Administration (FTA) funding from
Southwestern Community Services, Inc. (SCS) to assist in the provision of public transit service.
SCS is a private, non-profit organization that provides rural public transportation, including
transportation for seniors and individuals with disabilities, in Sullivan County. The Department has
allocated federal funding for the SFY 2020-2021 biennium based on prior funding levels,
applications received, and available FTA funds. For the SFY 2020-2021 biennium, the FTA Section
5311 allocation for SCS is $534,000.00.

The Department's proposed SFY 2020 and 2021 operating budget includes funds from the FTA
Section 5311 Formula Grants for Rural Areas Program (Section 53II) that provides funds for
capital, planning, and operating assistance for public transportation in rural areas with populations
of less than 50,000.

The Department released a public notice on January 24,2019 announcing the availability of FTA
Section 5311 funds. Applications for requested funding were due on February 25,2019. The
Department received applications for six (6) rural public transit systems and awarded fund to each
transportation system. The systems and their respective application scores are as follows:

JOHN 0. MORTON BUILDING • 7 HAZEN [3R(VE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-2171 • FAX: 603-271-7025 • TOO ACCESS: RELAY NH 1-800.735-2964 • INTERNET: VWVW.NMOOT.COM



Advance Transit Advance Transit, Inc. 87.50%

Concord Area Transit

Community Action Program Belknap-
Mcrrimack Counties, Inc. 83.80%

Sullivan County
Transportation Southwestern Community Services 79.50%

City Express -

VNA at Home Healthcare, Hospice &
Community Services 78.50%

North Country Transit TrI-County Community Action Program 78.30%

Carroll County Transit Tri-County Community Action Program 77.00%

An evaluation committee that consisted of Fred Butler (Public Transportation Administrator),
Danielle Goodman (Transit Compliance Specialist), and Michael Pouliot (Transportation Specialist)
reviewed, evaluated, and scored Section 5311 applications based on criteria as indicated in the
application materials and the Department's Stale Management Plan for FTA programs. The
evaluation matrix is provided below for reference:

(Miaito

0
The proposed service effectively addresses a demonstrated community need,
and/or the proposed service is a continuation or expansion of existing services.

15%

a
The applicant has the fiscal and technical capacity and adequate budget to
operate its service.

15%

\Y The applicant has successful experience in providing transportation services. 15%

1

i
The application shows coordination with other transportation providers in the
service area: public, nonprofit, and for-profit.

10%

g
The applicant demonstrates involvement in and support for the project, financial
and otherwise, on the part of citizens and local government.

10%

i
The applicant demonstrates effort to involve the private sector in the delivery of
transportation services.

10%

n

The applicant successfully demonstrates service efficiency and effectiveness,
measured in ridership, service miles and hours, costs, and fare recovery. New
applicants must demonstrate the ability to measure performance and achieve
goals.

15%

■ 6
The applicant complies with relevant federal and state regulations, and has a
history of compliance with regulations and reporting requirements.

10%

100%

Note; Every application met the Department's criteria for inclusion in its SFY 2020-2021
public transit funding plan and will be awarded separate amounts for the aforementioned
transit systems.

SCS has also been awarded FTA Section 5310 Enhanced Mobility of Seniors and Individuals with
Disabilities formula program (Section 5310) funds in the amount of $82,260.00 for SFY 2020.
These funds will be used to provide expanded transportation services in the Region 4 Sullivan
County Regional Coordinating Council (RCC) service area. SCS will act as the lead agency to
ensure the provision of accessible demand response transportation services for seniors and
Individuals with disabilities within the region, and will support mobility management and strategic
planning activities in cooperation with the Region 4 RCC. The Section 5310 RCC funds were



allocated by region, according to a formula based on regional populations of residents over 65 and
those between the ages of 5-^ with disabilities. Each individual RCC was responsible for
conducting its own project solicitation, evaluation, and prioritization and then submitting one
regional application for eligible Section 5310 RCC projects through an approved lead agency. The
Sullivan County RCC representing Region 4 designated SCS as the lead agency for Region 4 and
tasked SCS with applying for Section 5310 RCC funds on behalf of the Region. As required by
FTA, this project is identified in a locally developed coordinated public transit-human services
transportation plan.

SCS, in conjunction with its regional partners as applicable, will provide the required non-federal
matching funds. In the event that federal funds become unavailable, general funds will not be
requested to support this program.

The Agreement has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available pending enactment of the Fiscal Year 2020
and 2021 budget. Copies of the fully executed agreement are on file at the Secretary of State's
Office and the Department of Administrative Services' Office, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.
[

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any inrormation that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT ' ^ ^
The Slate ofNew Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION.

1.1 State Agency Name
New Hampshire Depanment ofTransportation

1.2 State Agency Address
John 0. Morton Building
7 Hazen Drive

PO Box 4S3

Concord. NH 03302-0483

1.3 Contractor Name

Southwestern Community Services '

1.4 Contractor Address

63 Community Way
PO Box 603

Kecne,NH 03431

1.5 Contractor Phone

Number

603-477-9423

1.6 Account Number

04-96-96-964010-2916 072-

500575

1.7 Compkiion Date

06G0/202I

1.8 Price Limitation

S616,260.00

1.9 Contracting Officer for State Agency
Michelle Winters, Bureau of Rail &Transii

1.10 State Agency Telephone Number
603-271-2468

1. II Contractor Signature 1.12 Name and Title of Contractor Signatory

|<eTnt-^ T5.«Aih-. cU^erf Jf^p.

On 04/09/19 , before the undersigned officer, personallv(y;i|Mttmd4|)C person ideniincd in block 1.12, or satisfactorily
proven to be the person whose name is signed in block I.I l> arKl|imp^l^j£||cdi^^^^e executed this document in the capacity
irtdicated in block 1.12.
1.13.1 Signaiure>of Notary RGBlic or iustke of the Peace ? /

/ I
iScall

1. 13.2 Name and Title of fJotary or J6^ice of the Peace ^
StaAy McGllvery, Notary

.15 Name arBitnRKiCSHArWBfncy Signatory
Director

Aeronautics^ Roll and Transit

14 StaieMocncy Signature

D..c:

1.16 Approval bylhe N.HT Department of Administration, Division of Personnel (ifapplicable)

By: Director, On;

1.17 Approval by the Anomey General (Form, Substance and Execution) (ifapplicable)

By- 0": Ma.y

1.18 Approval by the Governor and Executive Council Ofapplicable)

By: On:

Page 1 of4



2. EMPLX>YMENTOFCONTRACTOR/SERVICESTO
BE PERFORMED. The Slate of New Hampshire, acting
''rough (he agency ideniificd in block l.t ("State"), engages

iiracior identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agrecinent, and all obllgatiorts of the parties

I hereunder, shall become efTective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become elTectlve on the date the
Agreement is signed by the State Agency as shown in blodc
1.14 ("Effcctiye Dale").
3.2 If the C>3niractor commences the Services prior to the
Effcctivo Dole, nil Sen'ices performed by the Contractor prior
to the Effeciive Dale shall be performed at (he sole risk of (he
Contractor, ond in the event that this Agreement does not
become elTective, the Slate shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to (he
contrary, ell obligations of the State hercurxler, including,
without limitation, (he continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be llabie for any \
payments hereunder in excess of such available appropriated
funds. In the event ofa reduciion Of termination of
appropriated funds, the Slate shall have the right to withhold
payment until such funds become availablc.'^if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such (crmlnalion. The State
shall not be required to transfer funds from any other account
to (he Account Identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identined and more panicularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the Stale of the contract price shall be the
only and the complete reimbursement to the Contractor for all ,
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
'"^mpensation to the Contractor for the Services. The Slate

.1 have no liability to the Contractor other than the contract
price.

Page 2

5.3 The State reserves the right to offset from any amounts
otherwise payable to (he Contractor under this Agreement
those liquidated amounts required or pennitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder. exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with (he performance of (he Services, the
Contraaor shall comply with all statutes, laws, regulations,
and orders of federal, stale, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of (his Agreement, the Contractor shall
not discrtminaie against cmpioyees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
afTirmalive action to prevent such discrimination.
6.3 If this Agreement ii funded in any pan by monies of the
United Slates, the Coniracior shall comply with all the
provlsiotts of Executive Order No. 11246 O'Equal
Employment Opportunity"), as supplemented by the
regulations of the United Stales Department of Labor (41
C.F.R. Pan 60), and with any rules, regulations and guidelines
as (he State of New Hampshire or the United Slates issue to
implement these regulations. The Contractor funher agrees to
permii the Slate or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascenaining compliance with all rules, regulations and orders,
and (he.covenanls, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that alt personnel engaged in (he Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless odterwisc.authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7. the Contractor shall not hire,
and shall not permii any subcontractor or other person, firm or
corporation with whom ll Is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

of 4
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Agreement. This provision shall survive termination of this
Agreement.
" " The Contracting Officer specified in block 1.9, or his or

successor, shall be the State's representative. In the event
ofany dispute concerning the interpretation of this Agreement,
the Contracting O^tcer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Conrractor shall constitute an event of default hereunder
("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.) .2 failure to submit any report required hereunder; and/or
8.1 3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the Stale
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it lu be lanalicJ witliln, in llic
absence of a greater or lesser specification of lime, thirty (30)
days from the date of the notice; and iflhe Event of Default Is
not timely remedied, lerminaie this Agreement, cfrcctivc two
(2) days after giving the Contractor notice of termiiution;
8.2.2 give the Contractor a written notice specifying the Event
of DefauU and suspending all payments to be made under this

• Aiy^ment and ordering that the portion of the contmcr price ■
;h would otherwise accrue to the Contractor during the

(xriod from the date of such notice until such time as the State
deleimines that the Contractor has cured the Event of Default
shall never be paid to the Contractor,
8.2.3 set off against any other obligations the Slate may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIOENTlAtlTY/
PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of. or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 Ail data and any property ̂ vhtch has been received from
the Slate or purchased with funds provided for that purpose
under this Agreement, shall be the property of the &atc, and
shall be returned to the Slate upon demand or upon
termination of this Agreement for any reason. ,
* Confideiitlalltyordaia shall be governed by N.H. RSA

.  ̂ter9l-A or other existing law. Disclosure of data
requires prior written approval of the State.

,  Page 3

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Slices performed, and the contract price earned, to
and including the dale of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is In all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or mentbcrs shall have authority to
bind the Slate or receive any bencfiis, worlcers' compensation
or other emoluments provided by the State to its employees.

12. assignment/delecation/subcontracts.
The Contractor shall not assign, or olhcAviso transfer any
interest in this Agreement without the prior written notice and
consent of the Stale. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, Irs officers and
employees, from and against any and all losses suffered by the
Slate, Its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of.
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the Stale, which immunity is hereby
reserved to the State. This covenant In paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than SI .OOO.OOOpcr occurrence and $2,000,000
aggregate; and
^14.l.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, In an amount not
less than 80V« of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. D^artmcnt of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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M.3 The Contractor shall furnish to the Contracting OfTicer
idenlined in block 1.9, or his or her successor, a cenificate(s)
* insurance for all insurance required under ̂ is Agreement,
ntracior shall also furnish to the Coniracilng OfTtcer

identified in block 1.9, or his or her successor, certificaie(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the Insurance policies. The cenincate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellalion or inodificaiion of the policy.

15. WORKERS'COMPENSATION.
15. I By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements ofN.H. RSA chapter 281-A
(" Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
ruquiiciimit^ ufN.H. R3A chapici' 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers* Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting OfTicer identified in block 1.9, or his
or her successor, proof of Workers* Compensation in the
manner described in N.H. RSA chapter 281-A and any

licable renewal(s) thereof, which shall be attached and are
nicorporated herein by reference. The Slate shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontraciar or employee of Contractor, which might
arise under applicable State of Now Hampshire Workers*
Compensation laws in ponneciion with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof afier any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of ihe right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of (he Contractor.

17. NOTICE. Any notice by a parly hereto to the other party
shall be deemed to have been duly delivered or given at (he
time of mailing by certified mail, postage prepaid, in a United
Slates Post OITice addressed to the parlies at the addresses
given in blocks 1.2 and \ .4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
'  'he parties hereto and only afier approval of such
, mdment, waiver or discharge by (he Governor and
Executive Council of (he State of New Hampshire unless no

such approval is required under the circumstances pursuant to
Slate law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and istiinding upon and
inures to ihe benefit of the parlies and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parlies to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any pany.

20. THIRD PARTIES. The panics hereto do not intend (o
benefit any third panics and (his Agreement shall not be
construed to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of thisAgreemcnt.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached E)(HIBIT C are incotporaicd herein by
reference.

23. SEVCRABILITV. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this A^eement will remain in full force and
elTect.

14. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of countcrpans, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, end supersedes all prior
Agreements and understandings relating hereto.

Page 4 of 4
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EXHIBITS TO €ONTRACT

EXHIBIT A Scope of Services

EXHIBIT B Budget

EXHIBIT C Special Provisions

EXHIBIT D Vehicle List

Certificate of Good Standing

Certificate of Corporate Vote | !

Certificate of Insurance ; \

Federal Clauses . j

DDL Special Warranty - Unified Protective Arrangement

2CFRPart200

Social Service Documents to Include:

501 (c)
Financial Report
Board of Directors

Key Personnel and Salaries
Resumes



Southwestern Community Services, Inc.

EXHIBIT A

SCOPE OF SERVICES

I, TTic Contractor, Southwestern Community Services, Inc., (hereinafter the "Contractor") shall
provide the following public transit service(s):

a. Fixed route, demand-responsive, and/or route deviation public transit services in the
Towns of Clarcmont, Newport, and Charkstown as detailed in the "Project Description"
of the Contractor's application to the New Hampshire Department of Transportation,
Bureau of Roil and Transit (hereinafter "NHDOT") for Section 5311 funding. The
Contractor's application is hereby incorporated by reference and made part of this
agreement.

b. Serve as the lead agency for Region 4 Sullivan for FTA Section 5310 RCC funds to
provide accessible transportation services to seniors and individuals with disabilities in
cooperation with the Region 4 Sullivan RCC. This project is for the lime period July 1,
2019 - June 30,2020. The Contractor's 5310 RCC grant application is hereby
incorporated by reference and made part of this agreement. The Contractor agrees to
provide all services indicated in the grant application unless modified per this agreement.

II. The following terms and conditions apply to all of the FTA Section 5311-funded public transit
services provided by Contractor pursuant to this agreement:

a. The Commissioner of the Department of Transportation or the Commissioner's deslgnee
(hereinafter the "Commissioner") may require the Coniraclor to provide additional^
transportation services or to reduce transportation services provided under this contract.
Any alterations to sucivtransportation services shall be submitted in writing by the
Commissioner to the Contractor. The Contraaor shall implement the allcralions within
thirty (30) days unless a different timcframc Is agreed to by the Commissioner and the
Contractor.

b. Tlic Contractor may request to revise transportation services, as submitted in the
Contractor's grant application to the NHDOT, to add, reduce, or adjust transportation •
services provided under this contract. Any alterations to such transportation services,
including alterations for the provision of service to special events, shall be requested in
writing by the Cohlractor to the Commissioner for approval at least 30 days in advance.
Revisions subject to a public comment period shall be requested at least 60 days in
advance. Upon approval of the Commissioner, the Contractor shall implement any
alterations within thirty (30) days unless a different timcframc is agreed to by the
Commissioner and the Contractor.

c. The Contractor shall not change, add, or delete any route or make any fere, service or
operating schedule adjustments without the prior written agreement of the Commissioner,
except in an emergency situation. In such an emergency, the Contractor shall notify the
Commissioner no later than the next working day following the day of such changes.
Such emergency changes will be valid for a maximum of five days; thereafter, the written
approval of the Commissioner shall be required to continue such emergency changes.

d. All project vehicles, including those Federally-funded vchictcs outlined in Exhibit D,
Project Equipment, as identified by their Vehicle Identification Numbers, as well as any



addilionai vehicles utilized for the project, shall be used in accordance with all applicable
Federal and State laws as well as NHDOT requirements.

Ml. The following terms and conditions apply to all of the FTA Section S3lO-funded services for
seniors and individuals with disabilities provided by Contractor pursuant to this agreement:

a. Mobility management activities, and as applicable, transportation services,
subcontractors, and maximum reimbursement rates, shall consist of those submitted in
the Contractor's S310 Regional Coordinating Council (RCC) application or as
subsequently modified by NHDOT through written notification to the Contractor. Further
amendments to mobility management activities, transportation services, subcontractors,
and/or maximum reimbursement rates require RCC approval, as documented in official
minutes, as well as written approval from the Commissioner.

b. All services provided shall conform to FTA Section 5310 guidelines. Per FTA
requirements, the Contractor shalj be responsible for oversight ofsubrecipicnts and
contractors relative to FTA requirements.

c. The Contractor shall ensure the provision of ADA accessible services within the RCC
region. Any marlteting materials, brochures, and other service information shall describe
it as ADA accessible. It is acceptable for a subcontractor that does not utilize accessible
vehicles-to contract with an accessible provider in order to meet this requirement.

d. The Contractor must fulfill its contractual obligations and provide its scope of services
throughout the contract period regardless of mobility management expenses exceeding
the maximum allowed to be reimbursed.

e. The Commissioner may require the Contractor to provide additional transportation
services or to reduce transportation services provided under this contract. Any alterations
to such transportation services shallt>e submitted in writing by the Commissioner to the
Contractor. The Contractor shall implement the alterations within thirty (30) days unless
another limeframe is agreed to by the Commissioner and the Contractor.

f. Services shall last the entire contract period. As necessary, the Contractor shall establish
trip pnorilies to ensure funds are not expended prematurely.



EXHIBIT B

BUDGET

The Contract price, as defined in Section 1.8 of the General Provisions, are the Respective FTA
Section 5311 and Section 5310 RCC portions of the eligible project costs. Federal funds are granted
as follows:

Section 5311 SFY 2020 SFY 2021

Administration $126,000.00 $128,000.00

Capital Preventive Maintenance $17,000.00 $17,000.00

Capital ADA . $00.00 $00.00

Operating $122,000.00 $124,000.00

Total Section 5311 $265,000.00 $269,000.00

Section 5310 RCC SFY 2020 SFY 2021

Contracted Services $54,800.00 $00.00

Mobility Management . $27,460.00 $00.00

Total 5310 RCC Funding $82,260.00 $00.00

Total Federal Funds $347460.00 $269,000.00

Total Contract Funds Requested $616,260.00

a. Funds are contingent upon Federal and State appropriations.

II. Not less than fourteen days prior to the submission of the Contractor's first request for FTA Section
53) I reimbursement, the Contractor shall submit to the Commissioner a budget incorporating all
funds to be expended in the provisidn of services pursuant to this contract. Budget revisions may be
made with written approval of the Commissioner. Budget revisions may only request the transfer of
funds within a category or between categories with the same matching ratio.

1

ill. For S310 RCC services, the Contractor may seek reimbursement for these fitnds by submitting a
monthly or quarterly invoice for the total eligible expenses less a 20% agency match to the
NHDOT. The invoice must include verification of source(s) of matching funds and statements from
service providers to support the request for matching funds. Mobility management costs shall be
itemized and include such information as required to support the request. The Contractor will verify
that reimbursement is for non-Medicaid eligible trips only.

IV. The Contractor may seek reimbursement only for eligible expenses listed in the budget and detail-
of-cost form provided by the State, with the exception of funds specifically reserved, if any, and
identified in "Specifically Programmed Funds," at the end of this Exhibit.

V. At the sole discretion of (he Commissioner, the Contractor may carry forward any unexpended
portion of the federal funds included in the Contract Pnce to a subsequent contract, if any, between
the Stale and the Contractor.



EXHIBIT C

SPECUL PROVISIONS

Cl. ■ Amend P-37 Section 2. "EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED" by adding the following:

2.1 The Contractor may change services only with the prior written agreement of the State and in
accordance with applicable Federal Transit Adtninistration (FTA) requirements.

C.2. Amend P-37,Scction 5. "CONTRACT PRICE/PRICE LIMITATION/PAYMENT" by adding the
following:

5.5 ' The amount paid by the State to the Contractor shall not exceed 50% of allowable operating
costs less fare revenues plus 80% of allowable administrative and capital costs. Operating,
administrative and capital costs are identified in Exhibit B. The Contractor shall provide and
document the availability of local funds sufficient to meet the project cost in excess of the
Contract Price Limitation.

5.6 In the event that revenues exceed the total allowable costs, said revenues in excess of total
allowable costs shall be placed in an interest bearing account within 30 days of the Completion
Date and made available to the State upon demand.

5.7 The Contractor shall submit a request for payment to the State on a form specified by the State
on a monthly or quarterly basis, together with all information to support the request. Such
requests for payment shall be properly completed and signed. Requests for payments must be
for allowable costs only as defined in 2 CFR Part 200. No requests for advance payment will be
accepted by the Stale.

5.8 Upon receipt of the request for payment, the State shall review the request to determine the
allowabilily of costs. In connection with this review, the State may demand production of (and
the Contractor shall produce) and Inspect any documents and records described in Section 5.

5.9 Within 30 days of receipt of the request for payment and other documents and records required
by the State, the State shall determine the allowability of costs and the amount due and owing
to the Contractor and shall pay said amount, subject to other provisions of this Agreement.
Contract reimbursements shall not exceed 50% of the total contract amount in any given
quarter.

5.10 Final Payment. Satisfactory acceptance by the Stale and FTA of all reports required by this
Agreement is a condition precedent to final payment (i.e., payment for the last month or portion'
thereof of this Agreement). All reports will be prepared to the satisfaction of the Slate and
Federal Transit Administration (FTA). The final payment may be retained and withheld
pending receipt and satisfactory acceptance of all reports required by this Agreement and
resolution of all pending matters.

,C.3. Amend P-37 Section 6. "COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY" by adding the following:



6.4 The Contractor shall post in conspicuous pieces, available to employees and applicants for
.  employment, notices setting forth the provisions of this non-discrimination clause.

6.5 The Contractor shall state, in all solicitations or advertisements for employees, thai all qualified
applicants will receive consideration for employment without regard to race, color, age, creed,
sex or national origin.

6.6 The provisions of 2 CFR 200 shall apply to local administration of (his agreement and any
subcontracts under this agreement

C.4. Amend P-37 Section 9. "DATA/ACCESS/CONFIDENTIALITY/PRESERVATION" by adding
the following:

9.4 The following restrictions apply to all subject data first produced in the performance of this
agreement:

a) Except for its own internal use, the Contractor may not publish or reproduce such data in
whole or in part, or in any manner or form, nor may the Contractor authorize others to do
so, without the written consent of the Slate, until such time as the FTA may have either
released or approved the release of such data to the public.

b) As authorized by 2 CFR 200, the FTA reserves a royalty-free, non-exclusive and
virrevocable license to reproduce, publish and otherwise use, and to authorize others to use,
for FedeotI purpose, any work Hrvp.lopod under a grant, cooperative apreemenl. siih-grant,
or third parly contract, irrespective of whether a copyright has been obtained; and any
rights of copyright to which a recipient, sub-recipient, or third party contractor purchases
ownership with Federal assistance.

9.5 It is FTA's intent to increase the body of mass transportation knowledge. Therefore, the
Contractor understands and agrees that in addition to the rights set forth in 9.4 (b) above, FTA
may make available to any recipient, subgrantee, contractor or subcontractor its license in the
copyright to the date derived under this Agreement or a copy of the data first produced under
this Agreement.

9.6 The Contractor shall indemnify, save and hold harmless the State and United Stales, their
ofTlcers, agents and employees acting within the scope of their official duties against any
liability, including costs and expenses, resulting from any willful or intentional violation of the
proprietary rights, copyrights, or right of privacy, arising out of the publication^ translation,
reproduction, delivery, use, or dis|>osition of any data furnished under this Agreement.

9.7 Nothing contained in this clause shall imply a license to the United States under any patent or
be construed as affecting the scope of any license or other right other>vlse granted to the United
States under any patent.

9.8 Sections 9.4,9.5, and 9.6 above arc not applicable to material furnished to the Contractor by the
State or United States and incorporated in the work furnished under (he agreement; provided
that such incorporated material 'is identified by the Contractor at the time of delivery of such
work.

9.9 In the event that the project is not completed for any reason, all data developed under that
project shall become subject Data as defined in Section 9.1 and shall be delivered as the State
or FTA may direct.



C5. Amend P-37 Seciion 10. "TERMINATION" by adding ihc following:

10.1 The termination report must be accepted by the State and the Federal Transit Administration
(FTA) prior to final payment.

»  10.2 Termination; Liability. In the event of termination under Section 4 or 10.4 of this Agreement.
the acceptance of a Termination Report by the State shall In no event relieve the Contractor

any and all liability for damages sustained or Incurred by the Slate as a result of the
Contractor's breach of its obligations hereunder. Including refund of any federal funds required
by FTA.

10.3 Completion of Services; Payment of Price. Excepting those obligations of the Contractor
which, by (he terms of this Agreement, do not expire on the Completion Date, upon the
completion of the Services and upon payment of the Contract Price, this Agreement, and all
obligations of the parties hereunder, shall cease and shall be without recourse to the parties
hereto.

10.4 Termination for Convenience. Notwithstanding anything in this Agreement to the contrary,
either the State or, except where notice of default has been given to the Contractor hereunder,
(he Contractor may terminate this Agreement without cause upon thirty (30) days written
notice.

0,6. Amend P-37 Section 12. "ASSIGNMENTS/DELECATION/SUBCONTRACTS" by adding the
following:

12.1 TTte Cxjntraclor shall cause (he provisions of this conlraci to be in.^ned in all .ciihcnniracts for
any work covered by this Agreement so that the provisions will be binding on each
subcontractor,- provided, however,, that the foregoing provisions shall not apply to
subcontractors for standard commercial supplies or raw materials. The. Contractor shall take
such action with respect tp any subcontract as the State may direct as a means of enforcing such
provisions, including sanctions for noncompliance. The Contractor shall ensure (hat any
subcontractor has obtained all licenses, permits or approvals required for the performance of
contract services.

C.7. Amend P-37 Section 14. "INSURANCE" by adding the following;

I4.l.).a. The State of New Hampshire, Department of Transportation has accepted the General
Liability Insurance of SI,000,000 per occurrence, $2,000,000 General Aggregate for
Southwestern Community Services, Inc. in fulfillment of the requirements of Section 14.1.1
General Liability Insurance of the P-37 form.

C.8. Amend P-37 by adding "DEFINITIONS" as Section'25;

25. DEFINITIONS

ALLOWABLE COSTS; Costs that are incurred in (he performance of the Services described
in Exhibit A and which satisfy the requirements or2 CFR 200.

FTA: U.S. Department of Transportation, Federal Transit Administration

PROJECT APPLICATION: The narrative, charts, figures and/or maps submitted to the State
detailing the scope of (he public transportation program of the Contract as modified and
approved by the Stale.



REVENUE: Fares from individuals or other direct income for the public transportation
services being provided by the Contractor. Revenues also include funds from contracts,
purchase of service agrecmerit, and excess matching funds that directly benefit the
transportation service. ■

SECTION5311: Section 53)1 of the FedcrolTransit Act of 1964, as amended.

STATE: The Slate of New Hampshire, acting through the Department of Transportation,
Bureau of Rail and Transit.

C.9. Amend P.37 by adding '■ACCOUNTING. BOOKKEEPING AND REPORTING
REQUIREMENTS" as Section 26:

.1. Ledgers. Contractor and/or subcontractor shall establish and maintain ledger sheets for each
budget category. Entries shall be made and shall reflect the financial activities of the Contractor.
The ledger sheet must be in a form approved by the Stale. The ledger will indicate the funds
remaining in each line item of the Contract Budget at the beginning of each month. Entries shall
be made on a running basis and carried over to the following month; that is, figures will be
brought forward cumulatively. Contractor shall also prepare and submit to the State a profit and
loss statement quarterly if such information is not provided with invoices.

.2. Accounts Receivable. Contractor and/or subcontractor shall deposit all revenue in an interest"
bearing account with a banking institution in this State. Contractor shall prepare and maintain
receipt vouchers for all revenue. Immediately upon receipt, Contractor and/or subcontractor shall
credit all revenue to the appropriate receipt account. Contractor and/or subcontractor shall
establish an.d maintain an Accounts Receivable Ledger. The receipt number appearing in the
Ledger shall correspond to the receipt voucher number. A receipt voucher must be completed on
a form approved by the State and shall identify each component of every deposit. All appropriate
supporting documents for each deposit should be attached to the receipt voucher.

.3. Payablcs. Contractor and/or subcontractor shall prepare vouchers to document all expenditures of
funds. The voucher shall include the following information and shall be prepared on a form
approved by the State: The Division and account numbers from which the funds will be drawn,
the date of expenditure, a voucher number running in sequence, and any appropriate comments
supporting the expenditure of ftmds (e.g., invoices and payroll vouchers). All invoices received
by the Contractor shall be checked for accuracy and allowability. Each invoice must be approved
for payment by the Contract Manager or designee. Immediately upon payment, Contractor and/or
subcontractor shall ihake entries to the appropriate ledger sheets documenting payment. (Each
subcontractor shall identify a Contract Manager).

.4. Voucher and Receipt Register. Contractor andA)r subcontractor shall establish and maintain two
registers that will contain a running total of all payable receipt vouchers. The'registers will
provide a summary of voucher or receipt numbers, amount and purpose of action. No
self'designated abbreviations are to be used.

.5. Check Register. Contractor and/or subcontractor shall maintain a check register. This register is
also considered a book of original entry, and is posted to the ledger immediately.

.6. Time Sheet, Taxes, and BcncHts. Contractor and/or subcontractor shall require each of its
employees to: I) submit weekly time reports designating work pcrfonncd and time spent on such
work, or 2) be included in an indirect cost allocation plan approved by the co^izant Federal
agency. The contractor shall summarize lime reports by task and apply employee's rates of pay to



ihe hours worked. The Contract Manager shall review completed and signed time reports, and
cause them to be posted to the appropriate category In the general ledger. The Contractor shall
maintain records of employee payroll and benefits and shall post this information to the
appropriate category in the general ledger. The Contract Manager shall ensure that all payments
are on a timely basis.

.7. Reimbursements. On a monthly basis, the Contractor shall submit a description of Contract
activities, in a format as required by the State. Should the Contractor show a profit for any month,
the Contractor shall apply the amount of profit against subsequent reimbursement requests. The
Contractor shall agree to provide information in addition to the monthly narrative at such times
and in such manner as the Stale may require, and to prepare any reports which may be requested
by the Slate including but not limited to a flnaPor termination report if operations cease.

.8. Maintenance of Records. The Contractor shall keep and maintain the records, documents, and
accounts described herein for a period of three years after the FTA grant is closed. T^c Contractor
shall maintain, and make available to the State and FTA, records relating to compldints and
comments received from the public. In the event the State, disputes the Contractor's operations or
records as submitted for paynient or otherwise, final resolution shall rest with the State.

I

.9. Audits and Inapcctions. Between the Effective Date and the Completion Date, and for a period
of three (3) years after the FTA grant is closed or the date of resolution of all matters relating to
this Agreement, wliichever'is later, at any t ime during the Contractor's normal business hours, and
as often as the State or FTA may demand, the Contractor shall make available to the Slate and
FTA or their designees all records pertaining to matters covered by this Agreement. The
Contractor shall permit the State and FTA to audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials, payrolls, records of personnel. Data (as defined
in-P*37 section 9.1) and other information relating to all matters covered by this Agreement. As
used in this paragraph, "Contractor" includes all persons, natural or fictional, afrillaied with,
controlled by, or under common ownership with, the entity identified as the Contractor in 1.3 of
P-37.

.10. Independent Audit. The Contractor shall submit one audit done by one Cenifled Public
Accountant (CPA) for the entire project, or, as (he State may require, for any part of the project
upon demand. Monies required for payment of the audit shall be set aside in the Contract Budget
for that specific purpose.

.10.1. In the event the audit reveals that monies are due and owing to the Stale from the
Contractor, for whatever reasons, the Contractor shall pay to the State such sums within
thirty (30) days of the audit date.

,11, The Contractor shall submit quarterly pcrfonnance, drug and alcohol, and charter activity reports
within 30 days of the end of each quarter and shall submit any forms; information or reports
required by the State to complete the FTA's National Transit Database^NTD) reporting.

ClO. Amend P-37 by adding "PROJECT EQUIPMENT AND REAL PROPERTY" as Section 27:

27. PROJECT EQUIPMENT AND REAL PROPERTY. The following terms and conditions
apply to all equipment and real properly purchased in whole or in part with funds provided
through this or other Agreements between the Slate and the Contractor

a. All procurements shall be madc"in accordance with 2 CFR 200 and FTA Circular 4220.IF
and future amendments, and with Buy America requirements, 49 CFR Part 660.



b. All vehicle shall be purchased by ihe State, unless the Contractor has received prior
approval from the Stale to procure vehicles.

c. All other equipment with a cost in excess of five hundred (SSOO) per unit shall be purchased
by the Contractor subject to the prior approval of the Stale.

d. Title to all project equipment shall be in the name of the Contractor; provided, however, that
in order to secure the complete performance of this Agreement, the Contractor shall give the
State a security interest in all such equipment at the time of purchase and shall execute
financing statements and do all other acts necessary or useful to the perfection of (hat
interest and the renewal thereof. In connection with the purchase of any motor vehicles
pursuant to this-Agreement, the Contractor shall give the Slate a security interest in the
motor vehicles at the time of purchase and shall take all steps necessary to protect the State's
security interest, including taking steps to identify the Slate as a lien holder of such motor
vehicles on (he motor vehicle titles.

e. In the event that this agreement is terminated, all project equipment and property becomes
the property of the State and it is understood and agreed that legal title to such equipment
shall be transferred to the State as soon as feasible. Project equipment will be disposed of in
accordance with FTA Circular 9040. IG, and the Slate Management Plan.

C.n. Amend P-37 by adding "EQUIPMENT CERTIFICATION" as section 28:

28. EQUIPMENT CERTIFICATION. The Contractor shall maintain a current inventory listing
of all rtonexpendable property involved in this Agreement. The Contract shall submit to the
Slate a certification that the equipment is still being used in accordance with the terms of the
Agreement. The inventory listing and equipment certification shall be supplied to the State by
each year, generally by June 30"*.

C.I2. Amend P-37 by adding "EQUIPMENT MAINTENANCE" as section 29:

29. EQUIPMENT MAINTENANCE. Contractor shall be responsible for the maintenance and
repair of all equipment ii.^ed in the service descrihed in F.xhihil D. Contractor shall
maintain all such equipment at a high level of cleanliness, safety, and mechanical
soundness. The contractor shall certify that a proper maintenance plan (hat meets or
exceeds the original equipment manufacturer's preventive maintenance guidelines is
followed. Vehicle maintenance plans must be approved by the Board of Directors. All
maintenance, repair- and physical improvement activities on equipment shall be
conducted by the Contractor and at a location specified by the Contractor. The Contractor
shall notify the State of any changes in this location. Ute Contractor further agrees to
maintain, repair, or make any physical improvement to equipment as requested by the
Slate. The State, FTA and/or their designees shall have the right to conduct periodic
inspections for (he purpose of confirming proper maintenance and repair.

C.13. Amend P-37 by adding "REPAIR RECORDS AND REPORTS" as section 30:

30. REPAIR RECORDS AND REPORTS. The Contractor shall maintain a complete and up to
dale record of all motor vehicle repairs, and shall make such records available to the Stale and
FTA upon demand.

CM. Amend P-37 by adding "VEHICLE STORAGE" as section 31:

31. VEHICLE STORAGE. With respect to any motor vehicles purchased in whole or part under
this Agreement, or maintained under this Agreement, the Contractor shall park or garage each



vehicle so as to ensure maximum available protection and safety for each vehicle. The
Contractor shal.) also ensure that each vehicle will be parked or garaged in such a manner that
its daily'operations are not impaired or curtailed by conditions of weather or any other
circumstances. The Contractor shall notify the Stale of the location of the garaging site and any
relocation.

C.IS. Amend P-37 by adding "TRAINING AND DRIVER REVIEW" as section 32:

32. TRAINING AND DRIVER REVIEW. The State may require participation in training courses
determined to be essential to FTA program management in this contract period and may require
participation in such training programs as it deems necessary by drivers and other employees
involved in the transportation of the public. Training may include defensive driving, passenger
assistance, emergency procedures and periodic refresher training every three (3) years. The
Contractor agrees that the State shall have the right to review the performance of all drivers
who are employed in connection with this Agreement, and to disallow the use of any driver
whose performance as a driver is determined to be unsatisfactory by the State.

C.I6. Amend P-37 by adding "SAFETY REQUIREMEhTTS" as secrion 33:

33. SAFETY REQUIREMENTS. All project equipment shall be inspected and certified by the
Department of Safety, and shall meet all applicable Federal Motor Vehicle Safety Standards
and Federal Motor Carrier Safety Regulations as required by the United Sutes Department of
Transportation, and by the New Hampshire Departntent of Safety under RSA 2CC:72-a, in ttie
purchase and operation of all project equipment.

The Contractor shall provide the Slate with full and prompt written notification of any accident
involving any vehicle used in its services. In addition, the Contractor shall be responsible to
report any accident in compliance with State law.

The Contractor shall submit to the State by February 15 of each year a report covering the
previous year (January t through December 31), summarizing the results of its alcohol misuse
prevention and anti-drug programs on FTA approved forms. This sliall be in compliance with
49 CFR Part 655.

C.I7. Amend F-37 by adding "SERVICE LIMITATIONS" as section 34:

34. ̂ SERVICE LIMITATIONS. The Contractor shall not engage in the provision of transportation
services other than those described in Exhibit A, or outside the service area described in Exhibit
A, without the written consent of the State and without obtaining the appropriate operating
audiority. The Contractor shall not engage in charter or school bus operations except as
permitted by 49 CFR Parts 604 and 605, respectively.

C.(8. Amend P-37 by adding "CONTRACTOR REPRESENTATIONS" as section 35:

35. CONTRACTOR REPRESENTATIONS. Contractor warrants that with respect to the
Services to be performed, it has obtained all licenses, permits, or approvals which are required
by any law, order or regulation of any authority, state or federal, or which may be necessary for
the performance of the Services hereunder. The Contractor warrants that all personnel engaged
in the Services shall be qualified to perform such Services, and shall be properly licensed and
authorized to perform such Services under all applicable lews.

C.19. Amend P-37 by adding "LABOR PROVISIONS" as section 36:

36. LABOR PROVISIONS. The Contractor agrees to adhere to the terms and^nditions of the
Unified Protective Arrangement, Section 533(b) of 49 USC S3 or as amended, incorporated



herein for ihc protection of the employees of any employer providing transportation services
assisted by this Agreement, and the employees of any other surface transportation providers in
the transportation service area identified in Exhibit A.

C.20. Amend P-37 by adding "PATENT RIGHTS" as section 37:

37. PATENT RIGHTS. If any inventioh, improvement, or discovery of the Contractor is
conceived or first actually r^uced to practice in the course of or iinder this Contract, which
invention, improvement or discovery may be patentable under the laws of the Unit^ Slates or
any foreign country, the Contractor shall immediately notify the Stale and provide a detailed
report. The rights and responsibilities of the Contractor and the State with respect to such
invention, improvement, or discovery will be determined in accordance-with applicable federal
laws, regulations, policies and any waiver thereof.

C.2]. Amend P-37 by adding "BROKERAGE REPRESENTATION" as section 38:

38. BROKERAGE REPRESENTATION. The Contractor warrants (hat it has not employed or
retained any company or person, other than a bona-fide employee working solely for the
Contractor, to solicit or secure this Agreement; and that h has not paid or agreed to pay any
company or person, other than a bona-fide employee working solely for the Contractor, any fee,
commission, percentage, brokerage fee, gifb or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this warranty,
(he Stale shall have the right to annul this Agreement without liability or, in its discretion to
deduct from the Agreement price or consideration, or otherwise recover, the full umuunl of
such fee, commission, percentage, brokerage, brokerage fee, gift, or contingent fee.

Rev 3/27/19
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EXHIBIT D: AGENCY VEHICLE LIST
/

ID NUMBER %FTA FUNDS FTA GRANT#

SOUTHWESTERN COMMUNITY SERVICES, INC.

2010 Ford E450 16 & 2 Passenger Bus lFDFE4FS8ADB0I904/fro

2013 Ford Eldorado Advantage IFDFE4FS0DDB2888/fro

2016 (Model Yr 2017) Ford 6450 I0&2 Passenger IFDEE3FS2HDC01 H9

2016 Ford E350 8 &2 Passenger Bus 1FDEE3FSXGDC57859

2017#4S0Ford 12 & 2 Passenger IFDFE4FS4HDC49297

lOOyQ NH.86-X00I

80% NH-03-0018

80% NH030018 040006

80% NH040006 34000)

85% NH-34-0003

Total Vehicles: 5



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secreuuy of Suite of ihe State of New Hampshire, do hereby certiiy that SOUTHWESTERN

COMMUNITY SERVICES, INC. is a Netv Hampshire Nonpront Corporation registered to transact business In New

Hampshire on May 19, 1965.1 further certify that all fees and documents required by the Secretary of Suite's ofnce have been

received and is tn good standing as far as this office is concerned.

Business ID: 6SSI4

Certificate Number 000449085^

%

&

S
o

%

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be afTixed

the Seal of the Slate of New Hampshire,

this .fifth day of April A.D. 2019.

William M. Gardner

Secretary of Stale

V



CERTIFICATE OF VOTE

I  Elaine M. Amer. Cleric Secretary
(Name of the elecled Officer of the Agency: cannol be contract sfgnalory)

do hereby certify that:

1. 1 am a duly elected Officer of Southwestern Community Services. Inc.
(Agency Name)

2. The ftitlowing is a true copy of the resolution duly adopted at a meeting of the Board of Directors of

the Agency duly held on February 18. 2016 :
(Date)

RESOLVED: That the Chief Development Officer
(Tille of Contract Signatory)

is hereby authorized on behalf of this Agency to enter into the said contract with the State and to
execula any and alt documents, agreements and other instruments, and any amendments, revisions,
or modifications thereto, os he may deem neceaftary, daslrabie or appropriate.

3. The forgoing resolutions have not been amended or revoked, and remain In full force and effect as of

*he 9th day of April 2019 .
(Date Contract Signed)

"4. Keith F. Thibault
(Name of Contract Signatory)

of the Agency.

STATE OF NEW HAMPSHIRE

County of Cheshire

is the duly elected Chief Development Officer
(Title of Contract Signatory)

/bo44-
(Signatur^oT Ine Btected Officer)

The forgoing Instrument was acknowledged before me this 9th day of ■ 2019_

Bw Elaine f^. Amer

(Name of Elected Officer of the Agency)

Commissfon Expires:

MY V ) ̂
COMMISSION V-X

5  : eXRHES : =
I  : NOV. 1^2020 : £



CERTIFICATE OF LIABILITY INSURANCE
DATS (UMOOnrVYV)

3/22/2019Acono
K ^ - - -

I  THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO WOHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES MOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED

IMPORTANT: If the certKlcite holder b an AOOmONAL INSURED, the poilcy(les) mosl be cinderied. If SUBROGATION IS WAIVED, subject to
the torma and conditions of the policy, certain policies may require an endorscmenL A statement on Ihta certificate does not confer riflhb to the
coHinrBtAhnlderinlleuoftuchendenementlfL . . :

PROOUCER

Clark > Mori en son insurance
P.O. Box 606
Keene NH 03431

UNfACT

Bfi- 603-352-2121 1 IA«C. m»t: 663-357-849i
Siinn?^* riir9SiwlminAdafk-mortensbn.ebm

■tsuRERrsi Afporixho cdveRAoe .  NACf

MSURCR A! Maine Emoiover Mutual tnsuranoe Co.
MttUREO SOUneRESTERMCOM
Soulhweslem Comm Services Inc
POBox^
Keene NH 03431

MCIIRCRB;

MSURCRC :

■HUWRO: —

•rSURBRE:

—, ^

WSUReRF: ■

)Hl& 16 TG CERTIFY THAT THE FOUCJES OF INSURANCE LISTED 6ELCW HAVE BEEN ISSUED to the imsvkeu tnc .-wui*..
mOlCATEO. MOTV«ITHSTANOIMG ANY REOUlREMCMT. TERM OR CONOmON OF ANY CONTRACT OR OTHER DOCUMENT VMTH RESPECT TO
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFOROEO BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLlCICS. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

MM
JJS. rvpfiOFMtuMNCe POUCTNUIiBCB

oeMRALUAaUTV

ooMweRqAL Gene^ uabiuty
~~] CLAMtS liWM I I OCCUR

ocwv *ocacCAT6 uun Ames pcr;
"IpoucYri^ !loc

miwoivYyo
poucvexp
wMiocyinrm

t

1

MFD eXP lAlWtA* PMOie t

PERSONAL t AOV MAIRV •

GENERAL AOOREOATt t s

PRODUCTS - COMPOP AGO s

I

COUtMKfcOSMCU! UMH
/PaanMofn'
eooav INJURY (Pm pMMfl

BOOLY MJURV (P» MdPPM)
■paeszm-saMsa"
iPm MriiMnn - "s

s

EaCHCCCURRENCE i

MKmECATE s

E.L£ACH/^0eN1 iM.eoo

E.L ObEASe EA EUPLOVEC isoe.eee
lla.oDoe.L DISEASE POLICY LIMIT

AUTOMOeU UAttAITV

ANY AUTO
ALIOWNCD
AUTOS

HfteO AUTOS

9OCDUE0
AUTOS
MONOMNEO
AUTOS

UMSRCLLAUAB

excess LIAS

oeon

OCCUR

CLAMS-MADS

wgrewTiOMs
YVORKeRS COMPCNSAIION
ANOIMPLOVSRS'UASUTV

AMY RROPRCTOR/PARTNCWeXeCUTIVe
vFCCRMEuseR excLuoeoT

H m, SmctM vndor
06S6llPTlCIMOROR6RATIOMS

SiMtOOTM

E

eSSCRIPTIOH OF OPeRATYOMS i LOCAIIONSI WHKiei (AlUCii ACORO 1P1. A«dttlM«l R«mrW S«M*M, ■ **
WorkSfs'Convensstion.Stslulery coversge provWeO lor the Stale ol NH
All Executive Omcon we included in the Worken Compensation coverage

CERTindATE HOLDER CANCELLATION

NH Ocportmeni of Trsnsportailon
Bufosu Of Rail & Transit
PO Box 483
Concord NH 03302

SHOULD ANY OF THE ABOVE OESCRlBEO POUCtCS BE CANCELLED BEFORE
THE-EXPIRATION DATE THEREOF. NOTKE WILL BE OEUVERSO IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORizeo AeFRCsnmATwe

«1988*201 OACQRD CORPORATION. All rtghtt reserved.
The ACORO name and logo are rpglttarad marks of ACOROACORD 25 (2010A>S)



ACORC^ . CERTIFICATE OF LIABILITY INSURANCE
OATt (KwoerrvYvi

2/21/2019

I  THIS CeRTTFICATE IS ISSUED AS A MATTER OF INFORMATIGN ONLY AND CONFERS NO RIGHTS Uf»ON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INStfRANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE ISSUING tN8URER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the earltftcate holder Is an ADDITIONAL INSURED, the pe»ey(ie*} mwl bo ondorsod. H SUBROGATION IS WAIVED, tubfoct to
Iho lorma and conditions of tho poHcy. cortain policies may rogolro an endorsomont A statament on this cortiflcato docs i»Ot conlor rights 10 the
r Artirirsifl hntder In lieu of such oadorsomoAl|t).

pMoucea

Clark * Mortenson insurance
P.O. Box $06
Keene NH 03431

pyi --H 603-352-2121 1 iXc m*f. M3.3574491
csi^4<Msf1i-mQrtensbh.cem

HSUMimt APPoeoow cevcRAoe UAIC*

MSURCK A: PhlsdelDhIa Insurance Comoany 0

SOUTWCSreRNCOM

Southwestern Comm Services tnc
PO Box 603
Keene NH 03431

MnmoN a: Maine Errvtever Mutual insurenco Co.

MSUMNC r

MSuneAS:

MSuAOeP:

TWS IS TO CERTIFY THAT THE POUCIES OF IHSURAWCE LISTED BELOW HAVE MEN ISSUED TO THE INSURED NAUED ABOVE FOR THE POLICY PERIOD
■ INDICATED. NOTYWTKSTAMOING ANY REQUIREMENT. TERM OR CONDITIOH Of ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO VM\CH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
FXClUSIONS AND CONDITIONS OF SUCH POLICIES. UMITS SHOVWI MAY HAVE MEN REDUCED BY PAID CLAIMS.

MUcVbuT"mTE
jja

TTMOf MSURAHCO rTTiir^
COMMCRCIAl CIM8AAL UAMUTY

'  nnOCCURI cuuMawDc

C6*a AOOREGATC UMIT fCR:

03 uc3QTMeR;

POUCVWUMBgR

PHPKt«390M

mmmowYVYi mumrrm

UMOIt eACHOCCURRENCt
•omsorftfaiiTccr—
£SS!dS£SJEisaafBaL

w{DexPt»wr<wptr»»fi|

PtWSQMALtAIWWUURY

QCNemLAOOReo*T6

M00UCT8 • counop «oo

TSBsssnscnnBiiir
iSiKtfWH) i-j—

u <92552.,

><<09

H<99<0P

i3<oo<eo

n,09a<09

M) rOHOeU£ UAORJTY

T ANT auto

M>K1«399M «Ma9U 'lietMLBOQ

AUTOS

MREOAUTOS

BOOTLY INJURY |PV pmni

UKSi^LAUAe

Excess UAS

soCDueo
AI^OS
nOhOwmCO
AUTOS

BOOtLYINJURY (P« pcdem]

IffHftfWfW

OCCUR

CiABi>$.MAOe

EACHOCCURRCMtf H.fle9<99

AOCREGATC »i<oe<C9

oeoJ X I RfiTEWTONtmww
WORKERS COMPENSAnON
ANb EHPi.oreRt- uAaurr
MY PROPRteTOnPARTNERCKtCUTNe
OPTICfRMCMMR CXCUJOCOf
IMMMMryHNKI a

uioott I ̂ ATlffE I I ̂ R*
EX. EACH ACOOCWT 1199.990

CJ. OKEASE • EA EU^OVEG sioojco

0@R»TI0W Of OPERATICMSI e.i-oisgA8e.poucvuMiT tseejeo

PtWMMMUliMMqr ti<eo.090p«
t3<oaeeopm«N

OiSCRIPTION OP OPCAATIOMS 'LOCATKINSI VCMKieS lACORO lOt. A^aMwMl RmmAi SBnRiIi. Mr M a«icM V M«« MM* I* r**uk««|
WorXsrs Con^nsstlon Ststuiofy coverage provldtd lor the Slate of NH
AlExecoUveOfflceTs arc Induced In ihoWofkiBfsCofRpensoOon coverage _ .«i.
Stsio ol New HaiT^hlre, Oepartmenl of Trantportalion Is covered as additional Insured for Cenerd iabUily and Auio BablUty iMth resped k> iho SdJivan County
Trancportalion program.

CGRTIFICATE HOLDER CANCELLATfOH

State of New Hempshire
Oepaftmenl of Transportation
Bureau of Rail & Transit
John 0 Morton Building
PO Box 4B3
Concord NH 03302

SHOULD ANY Of TK8 ABOVE OESCRIBED POUCCS BE CANCEUEO BEfORE
THE EXPnATION DATE THEREOF. NODCC WILL BE OELIVEREO IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORaSO RSPRSSEMTATIVC

C1MS>2014 ACORDCORPOftATIDN. All rights reserved.

The ACORD name and logo ere registered marks of ACORDACORO 25 (2014/01)


