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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF MEDICAID BUSINESS AND POLICY

129 PLEASANT STREET, CONCORD, NH 03301-3857
603-271-9422  1-800-852-3345 Ext. 9422
Fax: 603-271-8431 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

Jeffrey A. Meyers
Commissioner

Kathleen A. Dunn
Associate Commissioner
Medicaid Director

February 9, 2016

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Office of Medicaid Business and
Policy to enter into a retroactive sole source amendment with Dr. Ben Lewis, Ed. D, (Vendor
#265755), 135 Bear Rock Road, White Pond, Windsor, NH 03244 to provide professional services
by leading and assisting in the implementation of the quality assurance review and monitoring of the
DHHS Health Facilities Licensing oversight regarding Lakeview Neurorehabilitation Center,
Effingham, NH by extending the completion date from March 2, 2016 to June 30, 2016 with no
change to the price limitation of $62,352 effective March 3, 2016. The original agreement was
approved by Governor and Executive Council on June 10, 2015 (Late item #A). This is a zero cost
amendment. 50% Federal Funds, 50% General Funds.

Funds to support this request are available in the following account in State Fiscal Year
2015 and State Fiscal Year 2016, upon the availability and continued appropriation of funds in the
future operating budget, with the ability to adjust encumbrances between State Fiscal Years
through the Budget Office without Governor and Executive Council approval, if needed and justified.

05-95-95-951010-79350000 DEPT OF HEALTH AND HUMAN SVCS, HHS: COMMISSIONER,
OFFICE OF IMPROVEMENT, INTEGRITY, IMPROVEMENT/INTEGRITY/INFO/REIMB

FISCAL YEAR CLASS TITLE ACTIVITY CODE AMOUNT
2015 102-500734 Social Service Contracts 95010051 $23,000
2016 102-500734 Social Service Contracts 85010051 $39,352

TOTAL: $62,352

EXPLANATION

The purpose of this sole source amendment is to extend the contract completion date to
allow the vendor to participate in the Department’s more extensive quality assurance review of the
DHHS Health Facilities Licensing function and of the DHHS roles, responsibilities, and processes
and procedures for the investigations of abuse, neglect and exploitation and complaint review.

This is retroactive because the Department did not receive the properly executed contracts
within the required timeframe.

Although the reviews of Lakeview Neurorehabilitation Center have been completed, Dr.
Lewis remains a critical participating member of the team commissioned to review the Department's
regulatory and oversight functions. Based on Dr. Lewis’ evaluation, the Department is requesting
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an extensive review of the resources, needs and structure of the DHHS Health Facilities Licensing
Unit. He will provide recommendations on how to ensure greater oversight, improving processes,
improving communication, and setting consistent quality monitoring standards for the unit. Dr.
Lewis will lead quality assurance reviews of the Department’'s Health Facilities Licensing oversight
function, including a quality assurance review of the roles and responsibilities of DHHS relative to
allegations, complaints and investigations of abuse and neglect. He will also conduct a thorough
review all relevant statutes, regulations, licensing standards, including but not limited to, RSA 151
and the He-P 800 rules, including but not limited to He-P 807 and make recommendations for
changes as appropriate.

Dr. Lewis was recommended to the Department because of his extensive experience in
evaluation and quality improvement and has worked for the New Hampshire Department of
Corrections in that capacity. Dr. Lewis is currently a surveyor with the Joint Commission on the
Accreditation of Healthcare Operations. He was previously employed by Dartmouth Medical School
as Director of Administration, Department of Psychiatry and also served as clinical associate and
instructor.

Dr. Lewis is well qualified to provide high quality professional assistance and the expert
independent assessment and recommendations that is needed and that will be beneficial to the
Department, the State, and all interested parties.

Should the Governor and Executive Council not approve this request, the Department would
not have access to the extensive experience necessary to complete the necessary quality
assurance reviews, evaluations and improvements.

Area Served: Statewide

Source of Funds: 50% General Funds, 50% Federal Funds.

In the event that Federal Funds become no longer available, additional General Funds will
not be requested to support this contract.

Respectfully submitted,
NN

Kathleen A. Dunn
Assgciate Commissioner

Mo

Commissioner

Approved by:

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Lakeview Oversight Contract

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the Lakeview Oversight Contract

This 1st Amendment to the Lakeview Oversight contract (hereinafter referred to as “Amendment #17)
dated this, 22" day of January, 2016 is by and between the State of New Hampshire, Department of
Health and Human Services (hereinafter referred to as the "State" or "Department”) and Ben Lewis, EdD
(hereinafter referred to as "the Contractor"), a sole proprietor with a place of business 135 Bear Rock
Road, White Pond, Windsor, NH 03244

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 10, 2015 (Late item #A), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to the General Provisions, Paragraph 18 of the Agreement, this agreement may be
amended by written agreement of the parties and approval of the Governor and Executive Council; and;

WHEREAS, the parties agree to extend the Contract for one hundred twenty (120) days; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree as follows:

To amend as follows:

1. Form P-37, General Provisions, Item 1.7, Completion Date, to read:
June 30, 2016

Amendment #1
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New Hampshire Department of Health and Human Services
Lakeview Oversight Contract

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREQF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

2/81e Aayh by GO v~

Date

o] (1 B Loy CED

Date !/ Ben Lewis, EdD

Acknowled nt: .
State of ﬁeﬂf , County of \ n ‘/98 h(-o- , before the

undersigned officer, personally appeared the person identified above, or satisfactorily proven to be the
person whose name is signed above, and acknowledged that s/he executed this document in the capacity
indicated above.

Signature of Notary Public or Justice of the Peace

Peace

Amendment #1
Page 2 of 3



New Hampshire Department of Health and Human Services
Lakeview Oversight Contract

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and

execution.
, OFFICE OF THE ATTORNEY GENERAL

|2l J

Date L l Name: Wi [\ Y
VARG,

Title:

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Amendment #1
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF MEDICAID BUSINESS AND POLICY

Nicholas A. Toumpas 129 PLEASANT STREET, CONCORD, NH 03301-3857
Commissioner 603-271-9422 . 1-800-852-3345 Ext. 9422
Fax: 603-271-8431 TDD Access: 1-800-735-2964 www.dhhs.nh.gov
Kathleen A. Dunn )
“Associate Commissioner
“Medicaid Director

June 2&15 Approved

Her Excellency, Govemor Margaret W00d Hassan ,

and the Honorable Councu ~ o :
State House - - Dat thIl S‘
COﬂCOFd‘_Nl-l‘: 03301 o | e o tem # - I_.g]g =L\PJW\ A
REQUEST"ED’ACTIOIN .

Authorrze the Department of Health-and Human Services to enter into a retroactive,
sole source agreement with Dr. Ben Lewis," Ed. D, of Windsor NH, to provide professional
services and partlcrpate in‘the Departments monitoring of the Plan of Correction submitted by
the Lakeview " Neurorehabilitation: Center, Effingham, NH and to lead and assist in the
implementation of a quality assurance review of the DHHS Health Facilities Licensing

oversight’ functron in an amount not to exceed $62 352 retroactrve to March 2, 2015 through

March 2, 2016 .

Funds to support this requést are ‘avallable in the following actount for State Fiscal Year
2015 and anticipated ‘to 'be available ‘in State Fiscal Year 2016, with authority to adjust’
amounts within the pnce limitation and amend the related terms of the contract without further
approval from Govemor and Executrve Council.

05-95-95-951010-79350000 DEPT, OF HEALTH AND HUMAN SVCS, HHS
COMMISSIONER, OFFICE OF IMPROVEMENT, INTEGRITY
IMPROVEMT/INTEGRITY/INFO/REIMB ’

SFY Class/Object Class Title Actlvrty Code | Budget

2015 102-500734 | Social Service Contracts 95010051 $23,000
2016 | . 102-500734 | Social SeNice"CohtractS 95010051 $39,352 -
EXPLANATION

The purpose of this Request is to enter into a retroactive, sole source agreement with
Dr. Lewis for the provision of professional services to continue participating in the
Department's monitoring of the Plan of Correction submitted by the Lakeview
Neurorehabilitation Center. Dr. Lewis was previously engaged to participate in the licensing
review of Lakeview Neurorehabilitation Center, which resulted in the Plan of Correction under
which Lakeview Neurorehabilitation Center is now operating. Due to the ongoing and serious
nature of the Department’s oversight of Lakeview Neurorehabilitation Center, Dr. Lewis has
remained as a critical participating member of the team that is closely monitoring compliance
with the Plan of Correction and is working with the Department at risk. '
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In add|t|on the Govemnor commissioned a review of the Department’s regulatory and
oversight functlons relative to licensing, adult protection, child protection and developmental
disabilities. The report made several recommendations with regard to the structure and
resources of the Department's regulatory - oversight, including the statutory and regulatory
framework that governs the operation of residential -health facilities like Lakeview
Neurorehabilitation Center. Dr. Lewis will lead a quality assurance review of the ‘Department’s

~ . —Health Facilities Licensrng -oversight function, including a quality assurance review of the roles
and respousmi{itles “DHHS relative to allegations, complaints, and investigations of abuse
-and negléotﬂ'ecelve’dwevrewed and/or mvestrgated by Adult Protective Services, the Bureau of

,.‘_'.f.' i ‘
I (8 _

. -Drs Lewrs swill buijld:an the recommendations. made in the Governor’s commissioned
report which called for a review of the resource, needs and structure of the' DHHS Heaith
Facilities Licensing Unit and to ensufe - ‘greater oversight, improve processes and

- communication, and for setting consistent quality monitoring. standards.- Dr. Lewis will work
— **chsewmand?ssmﬁm—ﬁepanmmrmﬂhmmmememmmucmecommendahonmd—
improvements. - Dr. Lewis is-well. quahﬁed to provide review. of the.structure, make appropriate
- recommendations-and assist in the |mplementat|on of those recommendatrons ‘

and Famrlres

vvvvv

worked for the New Hampshlre Department of Correctlons in that capamty Dr. Lewis is
currently a surveyor with the Joint Commission on the Accreditation of Healthcare Operatlons '
He was prevjously employed by. Dartmouth. Medical School as- Director of Admlmstratlon

Department of Psychiatry and also served as clinical assomate and instructor. :

Dr. Lewis will provide valuable independent and expert review of the Department’s
oversight structure and process and of the regulatory structure regarding the services being
provided to the severely developmentally disabled and traumatic brain injured population being -
served. Dr. Lewis will also provide valuable insight and, assistance in the implementation of
improvements - in the regulatory scheme and oversight and quality assurance systems
employed by the State. ~

Dr. Lewis is well qualified to provide high quallty professional assrstance and the expert
~ independent assessment and recommendations that is needed and that will be beneficial to
the Department, the State and all mterested parties. :

Should Governor and Executive Council not approve this request, the Department
would not have access to the valuable insight and assistance in the implementation of
improvements which are necessary to complete the review commissioned by the Governor. -
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Area Served: Statewide
Squrce of Funds: 50% Géneral, 50% Federal Funds

A In the- event that the Federal Funds become no longer available, addmonal General
- Funds will not be requested to support this contract.

Respectfully submitted,

Cthlea GOurn
~ Kathleen A. Dunn
~ Associate Commissioner

Approved by: \‘5 j&\ ﬁv B

Nicholas A. Toumpas\
Commlssmner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



FORM NUMBER P-37 (version 1/09)

Subject: Lakeview Oversight
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION. : ’
L1 State Agency Name ' 1.2  State Agency Address
Department of Health and Human Services . 129 Pleasant Street
s ' R . Concord, NH
13 Contractor Name ' - ' 1.4 Contractor Address
Ben Lewis, EdD 135 Bear Rock Road, White Pond
. ’ Windsor, NH 03244 ’
1.5 Contractor Phone 1.6  Account Number 1.7 Completion Date 1.3 Price Limitation
Number : - . '
(603) 478-3612 » | March 2,2016 $62,352
1.9 Contracting Officer for State Agency ' 1.10 State Agency Telephone Number
Eric D. Borrin (603) 271-9558
1 11 Contractor Slgnature 1.12 Name and Title of Contractor Signatory
[ LW,_, Ben Lewis, EdD, Sole Proprietor
M

113 Atﬂowledgement State of, M County of Metrimack

o:g[ly efore the undersigned oﬂicer personally appeared the person identified in block 1. 12, or satlsfactonly proven to be the
person whose name is signed in block 1.11, and aclmowledged that s/he executed this document in the capacity indicated in block

1.12.

1 IBT Slgnatm'é of Notary Pubhe or Justice of the Peace

W recie KetnO
iS¢81] Sl

‘1.1,3.2 - Namte and T'tle of Notary or Justice of the Peace

é//zd,éc% [Dwé'ﬁlrm/ W )%7 W///?ZW7

1.14 State Agency Signature 1.15__Na ignatory
 Lhlua G Kocthlcon 4 ) Dugpn |
Asn uts [Ommiss ones
1.16 Approval by the N.H. Depa rtment of Administration, Division of Personnel Gr applzcable)
By: _ Director, On:
1.17 by the Attorney General (Form, Substance and Execution)

1.18 Approval by the Governo d Executﬂe Couhicll

_ M A, fg 0// q//,Lg

By: . ' On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Couricil of the State of New Hampshire, this

"~ Agreement, and all obligations of the parties hereunder, shall '

not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the

" Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, mcludmg without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Serv1ces by the Completion Date
specified in block 1. 7 .

4. CON DITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
‘contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any .
payments hereunder in excess of such available approprlated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
_payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable

5. CONTRACT PRICEIPRICE LIMITATION/
PAYMENT.

- 5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

Page 2 of 4

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations, -
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply w1th all .
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, ornational origin and will take
affirmative action to prevent such discrimination.’

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the

" provisions of Executive Order No. 11246 (“Equal

Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contrictor further agrees to
permit the State or United States access to any of the
Contractor’s bodks; records and accourts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants terms and condxtions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense prov1de all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perfdrm the Services, and shall be properly
licensed and otherwise authorized to do so under all appllcable
laws.

7.2 Unless otherwise authorized in writing, tduring the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contraétor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement. '

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

Contractor Initials: {



8. EVENT OF DEFAULT/REMEDIES..

- 8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other ‘covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may.take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agteement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Connactor a wntten notice spec1fymg the Event
of Default and suspendmg all; payments 16-be made under this
Agreement and ordering | that the portion of the contract price
which would otherwise accrue to.the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor ,

the Contractor any damages the State suffers by reason of any
Event of Default; and/or .

824 treat the: Agreement as breached and pursue any of i its
remedles at law orin equlty, or both c

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVA'IION .

9.1 As used in thls Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of;this
Agreement, including, but not limited to, all studies, reports
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representanons, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents
all whether finished or unfinished.

92 All data and any propercy which has been recelved from

Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

'11. CONTRACTOR’S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS
The Contractor shall not assign, or otherwxse tmnsfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None ‘of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

" 13. INDEMNIFICATION. The Contractor shall defend,

indemnify and hold harmless the State, its officers and

. employees, from and against any and all losses suffered by the

State, its officers and employees, and any. and all claims,
hablhtles or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on. account of,

_.__Qjased_onnesultmgfmm,mmngmﬁ(ouqhmh_mav be

claimed to arise out of) the acts or omissions of the
Contractor: Notwithstanding the foregomg, no;hmg herein
contained shall be deemed-to constltute a waiver of t the
soverelgn immunity of the State, which. 1mmumtyjls hereby
reserved to the State. This covenant in pardgraph 13 shall
survive the termination of this Agreement. !

14. INSURANCE.

14.1 The Contractor shall atits sole expense, obtam and
maintain in force, and shall requlre any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehenswe general habxhty insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000, ,000 per
occurrence; and

14.1.2 fire and extended coverage msurance covermg all

under tlus Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason. .
9.3 Confidentiality of data shall be governed by N.H. RSA

. chapter 91-A or other existing law. Disclosure of data requires
prior written approval ofthe State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination

less than 80% of the whole replacement value of the property. .

-14.2 The policies described in subparagraph 14.1. herein shall"

be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of -
Insurance, and issued by insurers licensed in the State of New

-Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)

. of insurance for all insurance required-under this Agreement.

Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference. Each
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Contractor Initials: —
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certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten

- (10) days prior written notice of cancellation or modification

of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.-H. RSA chapter 281-A
(“Workers’ Compensation™).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or.assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the JPETsOn proposes to
undertake pursuant to this Aéreement_ Contractor shall farnish.
the Contracting Officer identified in block 1.9, or his or her
successor, proof of Workers?:‘Compensation in‘the manner.
described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are
incorporated herein by reference The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim of benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under apphcable State of New Hampshire Workers’
Compensation laws in connettion with the performance of the
Services-under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions héréof after any Event of Default shall
be deemeéd a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses -
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and -
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.
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20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in
the interpretation, construction or meaning of the provisions of
this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth
in the attached EXHIBIT C are 1ncorporated herem by
reference

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall

" be deemed an original, constitutes the entire Agreement and

understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

A

Contractor Initials:
Date:



New Hampshire Department of Health and Human Services
Lakeview Oversight -
Exhibit A

Scope of Services

1. Purpose

The purpose of this contract is for the Contractor to provrde consultant servrces and to
- lead and oversee implementation of a quality assurance review of the DHHS Health
Facilities Licensing oversight function and a quality- assurance review of the roles and
responsibilities of DHHS relative to allegations complamts and mvestrgations of abuse
and neglect received, reviewed ‘and/or mvestrgated ‘by Adult Protective Services, the
Bureau of Developmental Disabilities, Health Facilities Licensmg, and the Division for
Children, Youth and Families. The quality assurancereview -shall, be conducted
pursuant to NH RSA 126-A:4, IV. The Contractorishall-also participate as a team
member and consultant in monl'tOnn‘g the Plan of Correction submitted by Lakeview
- Neurorehabilitation Center (LNC) in response to the comiprehensive licensing review of
LNC and report issued by DHHS in.December 2014. Contractor servrces shall include, -
P _but_n.gt_be_hmited_tg‘th&fnllnunnn

1.1 Quality assurance review of the structure, resources desrgn and needs of the
DHHS Health Facilities Licensing Unit and- assist and consult in _ the
implementation of recommendatrons :

1.2 Quality assurance review of the laws and regulatory scheme govemlng
residential treatment and rehabilitation facilities-and other resldentral health care

facilities.

1.3 Quality assurance review of the DHHS roles, responsibilities and processes and
procedures for the investigations of ~abuse, neglect and explortatlon and
complaint review. : ‘

1.4  Continued participation as a team member of the DHHS survey team member in
the monitoring and enforcement of LNC’s PIan of Correction and the oversight of~

LNC.

W—%—MWWM%WWW%WHWMWWW
Care Ombudsman.

2. Contractor responsibilities

The Contractor shall participate as a team member and consultant in leading a RSA
126-A:4, IV quality assurance review of the DHHS Health Facilities Licensing function
and of the DHHS roles, responsibilities, and processes .and procedures for the
investigations of abuse, neglect and exploitation and complaint review. The Contractor
shall continue to participate as a team member of the DHHS survey team member
monitoring LNC’s Plan of Correction and oversight of LNC. :

2.1 The Contractor shall lead an RSA 126-A:4, IV quality assurance review of the
DHHS Health Facilities Licensing function and of the DHHS roles,

responsibilities, and processes and procedures for the investigations of %

NH DHHS : ) Contractor Initial
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New Hampshire Department of Health and Human Services
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2.2

neglect and exploitation and complaint review. The quahty assurance review will
include, but not be limited to:

2.1.1 Review of the resource needs and structure of the DHHS Health Facilities
Licensing Unit and to make recommendatlons on how to ensure greater
oversight, improving processes, improving communication, and settrng
consistent quality y monitoring standards for the unit.

-'2.1.2 Review the structure and processes of the clinical inspections: of licensed

health facilites and make recommendations for improvement and assist
and consult on the implementation of such recommendations.

2.1.3 Review all relevant statutes, regulations, licensing standards, including but
not limited to, RSA 151 and the He-P 800 rules, including but not limited to
He-P 807 and make recommendations for changes as appropriate.

© 2.1.4 Review all relevant statutes, regulations, policies-and procedures regarding

abuse, neglect and exploitation complaints received, reviewed and/or
investigated by Adult Protective ‘Services, the Bureau of Developmental
Disabilities, Health Facilities Licensing, and the Division for Children, Youth
and Families, including but not limited to RSA 126-A, RSA 161-F, RSA
169-C, RSA 171-A, and the administrative rule adopted thereunder.

2.1.5 The Contractor shall make recommendations and assist in and consult on
the implementation of such recommendations.

The Contractor shall continue to partrcrpate as a team member of the DHHS
survey team member in the monitoring and enforcemeént of LNC’s Plan of
Correction and in the ‘oversight of LNC. The Contractor's partlcrpatron on the

- survey team shall include, but not be llmlted to:

2.2.1 Review of the report on the qualrty of services at Lakeview Neuro-
" Rehabilitation Center prepared by Kathryn duPree for Governor Hassan
~ and dated April 2, 2015. :

2.2.2 Patticipate in on-site vrsrts to Lakeview to review and monitor Lakeview's
progress in implementation of their Plan of Correction.

2.2.3 Advise and consult with DHHS on all aspects of DHHS eversight of LNC'’s
Plan of Correction and of LNC.

NH DHHS ' Contractor Initials: % %/
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Method and Conditions Preoedent to Payment

The State shall pay the Contractor -$66.00 per hour in an amount not to exceed the Price

. -Limitation on Form P-37, Block 1.8, for the services provided by the Contractor pursuant to
~  “Exhibit A, Scope of Servnces .

Payment for servnces shall be on a cost relmbursement basis for actual hours worked only.

" The Contractor shali be available to provide services identified in Exhibit A, Scope of Services, as

needed, for up to a maximum thlrty-two (32) hours per week A
The number of hours worked per year shall not exceed sixteen hundred (1,600) hours.

Payment for services shall be processed as. follows B

5.1 The Contractor shall submit monthly reports as specified in- Exhlblt A, Scope of Services,
- Sections 3, with an invoice for reimbursement of actual hours worked during the month, for a
 total of twelve (12) invoices per year. The State shall make paymentto the Contractor within
 thirty (30) days of receipt of each invoice 'for Contractor services provrded pursuant to this
Agreement. : S

Ben Lewis - Exhibit B Contractor Initials

5.2 Tnvoices described in Exhibit B, Method and Condition Preoedent 1o Payment, Section 5.7,

and reports identified in Exhibit A, Scope of Servrces Sectlon 3, Reportmg Requirements
~must be submitted to: . . ;

Financial Manager .

NH Department of Health and Human Services
Division of Client Services .
129 Pleasant St. .

Concord NH 03301- 3857

’ Payments may be. wrthheld pendlng receipt of requnred reports or documentatlon as identifi ed in

Section 5.

A ﬁnal payment request shall be submitted no iater than srxty (60) days after the Contract ends.

Failure to submitthe invoice, and accompanying documentation could result in nonpayment.

Notwithstanding anything to the contrary herein, the ‘Contractor agrees ‘that funding under this
Contract may be withheld, in whole or in part, in the event of noncompliance with any State or
Federal law, rule or regulation applicable to the services provided, or if the said serwces have not
been oompleted in accordance with the terms and conditions of this Agreement. -

Page 1 of 1 Date
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SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesald covenants, the Contractor hereby covenants and
agrees as follows: : :

1.

Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with apphcable federal and
state laws, regulatlons orders guidelines, pohcres and procedures .

“Time and’ Manneér of Determinatlon Eligibility detenmnatlons shall be made-on forms prov1ded by

the Department for that purpose and shall be made and remade ‘at such tlme‘s as'are prescribed by
the DEpartment .

Documentation: In addition to the determination forms: requnred by the Department the Contractor
shall malntam a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the

Department requests. The Contractor shall furnish the Department with all forms and documentation -

regarding eligibility detenmnatlons that the Department may request or requrre

Falr Heanngs The Contractor understands that all apphcants for services-hereunder, as well as
mdlvrduals declared lnellglble have a right to a fair hearing regardlng ‘that determination. The
Contrattor hereby covenants and agrees that all applicants for services’ shall be pennttted to fill out
an application form and that each applicant or re-applicant shallbe lnformed oﬂtlslher nght to a fair

- hearingin accordance with DEpartment regulations. .

Gratuities or Kickbacks: The Contractor agrees that it is a breach of thlS Contract to accept or

" make a payment gratuity or offer of employment on behalf of the'Contractor, any Sub-Contractor or
- the State in order to influence the performance of the ‘Scope of Work detailed Tn Exhibit A of this

Contract. The State may terminate this Contract and any sub-contract or sub—égreement if itis

_determined that payments, gratuities or offers of employment of ‘anykind were offered or recerved by

any officials,. ofﬁcers ‘'employees or agents 'of the Contractor or Sub-Contractor

- Retroactive Payments: Notwithstanding anything to the contrary contatned in the Contract or in any

other document contract or understanding, it is expressly understood and agreed by the parties
heréto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective’ Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulatrons) prior to a determination that the individual is ehglble for such services.

Condltlons of Purchase: Notwithstanding anything to the contrary contained in the- Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses thé Contractor in excess of the Contractors costs, atarate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or ata
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to mehglble mdrvuduals
or other third party funders, the Department may elect to:
7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established,;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in
-excess of costs; A

Exhibit C — Special Provisions Contractor Initials
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7.3. Demand repayment of the excess payment by the Contractor in which event fallure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE-AND CONFIDENTIALITY:

8. Maintenance of Records In addmon to the elxglbm‘y records spectued above, the Cor.‘tractor
covenants and agrees to maintain the following records-during the Contract Period:

8:1. .Fiscal Records: books, records, documents and other data evidencing and,reflecting all costs '

and other expenses incurred by the Contractor in the performance of the Contract and all’
income received or collected by the Contractor d uring the Contract Period, sald records to be
maintained in accordance with accounting procedures’ and practices which suffi cnently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to.include, w;thout llmltatlon all- ledgers, books, records, and original, evudence of costs such as
purchase requisitions and orders, vouchers, reqursmons for matenials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or requnred by the
Department.

N lemcMMMMWMmew&mmm pren.,nf

services during the Contract Period, which records shall include all records of application and -
. -~ehglb|||ty (lncludlng all forms required to determine. ehgrblllty for each such recrplent), re)cords
regardlng the provnsnon of services and all invoices, submltted to the Department to obtam
‘ payment for such services. :
8.3. Medical Records: Where appropriate and as prescnbed by the Department regulatlons the
Contractor shall retain medvcal records on each patrentlrecrplent of services. ,

.....

: agency ﬁscal year itis recommended that the report | be prepared in accordance wrth the provnsron of

‘Office of Management and Budget Clrcular A-133, "Audits of States, Local Govemments, and Non

. Profit Organizations” and the provisions of Standards for Audit of Governmental Organizations,

Programs, Activities and Functions, issued by the US General Accounting Offi ice (GAO standards) as

they pertain to financial compliance audits.

9.1. - Audit and Review: During the term of this Contract and the period for retention hereunder the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contragtor shall be held liable for any state
or federal audit exceptions and shall return to the Department all payments made under the
.Contract to which exception has been taken or which have been disallowed because of such an

. exception. .

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to’
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor’s responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attommey or guardian.

Exhibit C - Special Provisions
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in

- the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11.

12.

13.

Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following

times if requested by the Department.

11.1.  Interim Financial Reports: Written interim financial reports containing a detailed description of
all' costs and non-allowable expenses incurred by the Contractor to the date of the report and
contalmng such other information as shall be deemed satisfactory by the Department to
justify'the rate of payment hereunder. Such. Fihancial Reports shall be submitted on the form

' desrgnated by the Department or deemed'satisfactory by the Department.

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the term

- of this Contract. The Finat Report shall beé in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the

‘maximum number of units provided for in the Contract and upon payment of the price limitation-

hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the-term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report’ the Department shall drsallow any expenses claimed by the Contractor as
costs hereunder the Department shali retain the right, at its discretion, to deduct the amount of such
expenses as are dlsallowed or to recover such sums from the Contractor

‘Credits Al documents notrces press releases research reports and other matenals prepared
during or resulting from the’ ‘performance of the services of the Contract shall include the following

statement:
13.1. _The preparation of this (report, document etc.) was financed under a Contract with the State

o of New Hampshire, Department of Health and Human Services, with funds provided in part

14.

15.

16.

“by the State of New Hampshire and/or such-other-funding sources-as wére dvailable or
required, e.g., the United States Department of Health and Human Services. -~ -

Prior Approval.and Copyright Ownership: All materials (written, video, audio) produced or

purchased under the contract shall have prior approval from DHHS before printing, production,

distribution or use. The DHHS will retain copyright ownership for any and all original materials

- produced, including, but not limited to, brochures, resource directories, protocols or guidelines,

posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

Operation of Facllltles. Compllance with Laws and Regulatlons In the operatlon of any facilities -
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to Jaws which shall impose an order or duty upon the contractpr with-respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said ficense or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment

Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or

Exhibit C — Special Provisions Contractor Initials ' e
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17.

more employees, it will maintain a current EEOP on file and submit an EEQP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certif cation Forms are available at: http:/fwww.ojp. usdoj/about/ocr/pdfs/cert pdf.

Limited English Proficlency (LEP): As clarified by Executive Order 13166, lmprovrng Access to
Services for persons with Limited Engiish Pmﬁcrency, and resulting agency guidance, national origin

_ discrimination lncludes discrimination.on the basrs of limited English proficiency (LEP). To ensure

compliance with the’ Omnrbus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all.contracts that exceed the S|mplrf ied Acquisition Threshold as defined in 48

. CFR2.101 (currently, $150,000)

FQMRACIOREME&EEWHWBLOWE&R@M&ANDREQUREMEM&NEORMEMELOEE&OE G

19.

WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employees worklng on thrs contract will be subject to the whistleblower rights
and remedies in the pilot program on.Coptractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authonzatlon Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3. 908

(b) The Contractor-shall:in_fonn its. ernployeesin writing. in the predorninant language of the workforce,
of employee whistleblower rights-and:protections under 41 U.S.C. 4712, as.described in section
3.908 of the Federal Acquisition Regulatiom :

(c) The Contractor shall insert the substance of this clause, including this paragraph (c),inall
subcontracts over the: srmplrﬂed acqursutlon threshold

Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with

greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall rétain the responsibility and accountablhty for the furiction(s). Priorto
subcontracting, the Contractor shall evaluate the subcontractor’s ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if

" the subcontractor’s performance is. notadequate Subcontractors are subject to the same.contractual

conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance

with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor’s ability to perform the act|V|t|es before delegating

. the function

19.2. Have a written agreement with the subcontractor that specifies activities andreportmg .
responsibilities and how sanctions/revocation will be managed if the subcontractor’s
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Exhibit C — Special Provisions Contractor Initials FV v
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for xmprovement are identifi ed the Contractor shall
take corrective action. :

" DEFINITIONS

As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting pnnclples established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and, Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Cohtractor Manual which is
entitied "Financial Management Guidelines" and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract. '

"UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that

period of time or that specified activity determlned by the Department and specrﬁed in Exhublt B of the -
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or rev:sed from the time to time.- .

CONTRACTOR MANUAL Shall mean that document prepared by the NH Department of Admlnlstratlve
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire

Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of lmplementlng State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.

Exhibit C — Special Provisions Contractor Initials ﬂ
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REVISIONS TO GENERAL and SPECIAL PROVISIONS

1. Subparagraph 4 of the General Provisions of tnis contract, Conditional Nature of Agreement, is
replaced as follows:

4.

CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in part,
under this. Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall thé

~ State be liable for any payments hereunder in excess of appropnated or available funds. In

the event of a reduction, termination or ‘modifi catlon of appropnated or available funds; the
State shall have the right to withhold payment unfil such funds be¢ome available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement

immediately upon giving the Contractor notice of such reduction, termination or modification.-

The State shall not be required to transfer funds from any other source or account into the
Account(s) identified. in block 1.6 of the General Prov1sions Account ‘Number, or any.other
account, in the event funds are reduced or unavallable

2. Subparagraph 10 of the General Provisions of thlS contract Termmatlon is amended by adding the
~ following language; - .

1041

"10.2.

10.4

_The State may terminate the Agreement at any t|me for any reason at the sole dlscrehon of
the State 30 days after giving the Contractor wntten notlce that the State IS exercising its
ophon to terminate the Agreement.

In the event of .early. termination, the -Contractor..shall; within.s15,:days of notice of early

termination, develop and submit to the-State a: Transition Plan for services. under the

Agreement including but not limited to, identifying the present and future needs:of: clients

' recelvmg services under the Agreement and-establishes a process to meet those needs.
103,

The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan’ lncludmg, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transntlon Plan to the State as

requested.

In the event that services under the Agreement, including but not hmrted to clients receiving

10.56

including contracted provnders or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

3. Subparagraph 13 of the General Provisions of this contract, Indemnification, is replaced as follows:

13. INDEMNIFICATION. Neither party shall defend, indemnify and hold harmless the other or its.

- officers and employees from and against any and all losses suffered by either party or its officers
-and employees, from any and all claims, liabilities or penalties asserted against each party
respectively and their respective officers and employees, by or on behalf of any person or entity, on
account of, based or resulting from, or arising out of (or which may be claimed to arise out of) the
acts or omissions of the State or Contractor respectively, with regard to the Services described
herein. Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a

' CUDHHS/110713
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waiver of the sovereign immunity of the State, which immunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination of this Agreement.

Subparagraph 14 of the General Provisions of this.contract, Insurance, is deleted.
‘Subparagraphs 9, 15, 16 and 17 of the Special Provisions of this contract are deleted.
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor’s representative, as identified in Sections 1.11
and 1 12 of the General Prows»ons execute the following Certification: .

us DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered): .
*Temporary Assistance to Needy Families under Title IV-A -
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

The underS|gned certlf ies, to the best of his or her knowledge and behef that:

1. No Federal appropnated funds have been paid-or will be paid by or on behalf of the under5|gned to
- -any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress,-an officer or employee of Congress, or an employeé of a Member of Cohgress:in
- connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperattve agreement (and by specific mentlon
‘sub—grantee or sub—contractor)

2. If any funds other than Federal appropnated funds have been pald or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an-officer-or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by spécific mention sub-grantee or sub-

- contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Reéport Lobbylng, in accordance with its instructions, attached and identified as Standard Exhlblt E-l.)

3. The undersigned shall require that the language of this certification be included in the award
* document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
foans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordmgly

Thls certlf' catlon is a material representa'aon of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to:a c:vnl penaity of not less than $10,000 and not more than $100,000 for

each such failure.

Contractor Name:

Date : Name:
Title: f
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‘New Hampshire Department of Health and Human Services

Exhibit F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION

'AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provus:ons agrees to comply with the provisions of

Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,

Suspension, and Other Respons:blhty Matters, and further agrees to have the Contractor’s

gepresentatlve as identified in Sections 1.11 and 1.12:of the General Prov:smns execute the following
ertification: . :

INSTRUCTIONS FOR CERTIFICATION

1.

By signing and submitting this proposal (contract) the prospectlve pnmary pamclpant is provndlng the-
certification set out below.

The inability of a person to provide the certification required below will not necessarily result in denial
of participation i this covered trarisaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in.connection with the NH Department of Health and Human Services’ (DHHS)
determination whether to enter into this transaction. - However, failure of the prospective primary
participant to fumish a certn" cation or an explanation shall disqualify such person from participation in
this transaction. .

The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS. determined to enter into:this transaction.- If it is later determined that the prospective
primary participant-knowingly-rendered an erroneous certification, in addition to other remedies -
avallabIe&o Ihe Federal»Govemment ‘DHHS may termmate this transaction for cause or-default.

The prospectlve pnmary partlcjpant shall provide. lmmedxate written notlce to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant leams
that its certification was erroneous when submitted or has become erroneous by reason of changed

- circumstances. - ..

" The tennsg?govered trénsécﬁon.' “debarred,”.“suspended,” “ineligible,” “lower tier covered

transaction,” "pa_r,t_icipan ,” “person,” “primary covered transaction,." “principal,” “proposal,” and
“voluntarily excluded,” as-used in.this:clause, have the meanings set ouj in the Definitions and
Coverage sections of the rules lmplementlng Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

The prospectlve primary partlcupant agrees. by submitting this proposal (contract) that, should the

proposed.covered transaction be-entered into, it shall-not knowingly-enter-into-any-lower-tier-covered

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

The prospective pnmary partncnpant further agrees by submitting this proposal that it will include the

clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -

Lower Tier Covered Transactions;” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions. .

A participant in a covered {ransaction may rely upon a certification of a prospective participantin a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

Nothing contalned in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this ciause. The knowiedge and
e Cotreston Rearg |  fFL
Exhibit F — Certification Regarding Debarment, Suspension Contractor Initials
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New Hampshire Department of Health and Human Services
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information of a participant is not-required to exceed that whlch is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction; in
addition to other remedies available to the Federal govemment DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary partncvpant certifies to the best of its knowledge and belief, that itand its
principals: _
11.1. are not presently debarred suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactlons by any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a ciminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or locai)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destructlon of
records, making false statements, or receiving stolen property;
11.3. are not presently indicted.for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph h(b)
. of this certification; and
11.4. have not within a three-year period preceding this application/proposal had one or more public
- transactions (Federal,-State or local) terrmnated for.cause or default.

12. Where the prospective primary partnmpant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanatlon to this proposal (contract).

- LOWER TIER COVERED TRANSACTIONS
13. By sngnlng and submitting this lower tier proposal (contract) the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospectlve participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submlttlng this proposal (contract) that:it will
include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:

ol %y,w../zwv

Date Namef
Title:

oA

Exhibit F — Certification Regarding Debarment, Suspension Contractor Initials 25
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New Hampshlre Department of Health and Human Services
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1 .3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

’ Contractor will 'corhply, and will require any subgrantees or subcontractors to comply, with any applicable

federal nondiscrimination requirements, which may inciude:
- the:'Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohlblts

recipients of federal funding under this statute from discriminating, either in employment practices or in

the delivery of services or beneﬁts -on the basis of race, color, religion, national origin, and sex. The Act

'requrres certam reciplents to produce an Equal Employment Opportumty Plan

- the Juvenile Justice. Delinquency Prevention Act of 2002 (42 US.C. Sec’uon 5672(b)). whtch adopts by
reference, the civil-fights obligations of the Safe-Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits,-on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan-requirements;

-the Clvﬂ Rights’/Act of T964-(42 U.S.C. Section 2000d, which prohibits recrpxents of federal financial

‘assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act.of 1973 (29 U.S.C. Section 794), which proh:brts recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of

+ services or benefits, in any program or activity;

- the Amencans with Dlsabmtles Act of 1990 (42 U. S C. Sectlons 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local -
government services, public accommodations, commercial fac:htjes and transportation;

- the Education Amendments of 1972 (20:U.S.C. Sections 1681 1683, 1685-86), which prohrblts
discrimination on the basis of sex in federally assisted educatlon programs

- the Age Dlscnmlnatlon Act of 1975 (42 U.S.C. Sections 6106-07), which prohlblts discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment duscnmlnatuon ’

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations — OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Departmenit of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection-of the laws forfaith-based and community
organizations); Executive Order No. 13559, which.-provide fundamental principles and policy-making
criteria for partnerships with faith-based-and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for

'Enhancement of Contract Employee Whistleblower Protections, which protects employees against

reprisal for certain whistle blowing-activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants or government wide suspensnon or.

debarment.

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearingon the grounds of race, color, religion, national origin, OW

Exhibit G — Certification Regarding Contractor initials
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against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil . 
the applicable contracting agency or division within the Department of Health and Human Service.
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's .
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following

‘certification:

1. By signing and submitting this proposal (cohtract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:

le B f e

Date Name:

A

Exhibit G — Certification Regarding Contractor Initials
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Exhibit H

REGARDING ENVIRONMENTAL TOBACCO SMOKE

\ 1ental Tobacco Smoke, also known as the Pro-Children Act of 1994
" itted in any portion of any indoor facility owned or leased or
. -‘nely or regularly for the provision of health, day care, education,
o ‘e.of 18, if the services are funded by Federal programs either
.uents, by Federal grant, contract, loan, or loan guarantee. The
- 1vices provided in private residences, facilities funded solely by
_-, and portions of facilities used for inpatient drug or alcohol treatment. Failure
-visions of the law may result in the imposition of a civil monetary penalty ofupto
-1d/or the imposition of an admiinistrative compliance order on the responsible entity.

. wontractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this coniract, the Contractor agrees to make reasonable efforts-to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-C_hildren Act of 1994.

ContractorWName'

bt gl Lo

Date Nam
Title: e/

Exhibit H — Certification Regarding Contractor Initials /i
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HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45

- CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1) | Def'nltlons

a: "Breach"shall have the same meaning as the term “Breach” in section 164 402 of Title 45,
Code of Federal Regulations.

b. “Business Associate” has the meamng glven such term in section 160. 103 of Tltle 45, Code
- of Féderal Regdlatlons ’ e

c. “Covered Entlgcf has the meaning given such term in sectron 160.103 of Title 45,
Code of Federal Regulatlons

d. “Desi "nated Record Set' shall have the same meaning as the term 'desugnated record set”
|n,A§,CFR Section 164. 501. : TP ST

€. ."Data Aggregatxon shall have the same meamng as the term “data aggregatlon in 45 CFR
: Sectlon 164, 501 . _

1. “Health Care Ogeratlon shall have the same meaning as the term “health care operatlons
_in 45 CFR Section 164.501.

. LMY . . . . - o, ot
g. “HITECH Act” means the Health Information Technology for Economic and Clinical Health
Act, TltleXIll Subtltle D, Part 1 & 2 of the American Recovery and Relnvestment Actof -
2009.

h. “HIPAA" means the Health Insurance Portablllty and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto. .

L “Individual” shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section.164. 501(g) ;

j. “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services. -

k. “Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

3/2014 - Exhibit | Contractor lnmals

Health Insurance Portability Act
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New Hampshire Department of Health and Human Services

Exhibit |

0.

p.

“Required by:Law” shall have the same meanlng as the term “required by law” in 45 CFR
Section 164.103. ‘

Secretag( 'shall mean the Secretary of the Department of Health and Human Services or
his/her designee. .

»"Secuntx Rule” shall mean the Secunty Standards for the Protectron of Electronic Protected
Health. lnformatron at45 CFR Part 164, Subpart C, and amendments thereto.

"Unsecured Protected ﬂealth lnfonnatlon meszns protected health information that is not

secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed:or endorsed by .
a standards developing.organization that is accredited by the American National Standards
Institute. N

Other.Definitions-- All-terms not.otherwise defi ned herern shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the

— . HITECH

@

a.

Act.

Busrness Assocrate Use and Dlsclosure of Protected Health Infonnatron
Busrness Assocrate shall not use, disclose, maintain or transmrt Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
 * Exhibit™A ¢fthé AGredmént: Fufther, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain ot transmit
PHIi many manner that would constrtute a violation of the Privacy and Security Rule.

Business Assocrate may use or disclose PHI:
L For the proper management and administration of the Business Assoclate
L As‘required Dy law;” pursuant to the terms set forth in paragraph d. below; or
1. For data aggregatron purposes for the health care operatrons of Covered

Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHi to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from-the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third-party; and (i) an.agreement from such third party to notify-Business

- Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and

to seek appropriate relief. If Covered Entity objects to such disclosure, the Business W

3/2014 Exhibit | Contractor lnitials
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over-and above those uses or dlsclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security:safeguards.

(3) Obligations and Activities of Busmess Associate.

a. The Business Assomate shall notlfy the Covered Entity's anacy Oﬁ" icer lmmedlately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an lmpact on the
protected health information of the Covered Entity. A

b. The Business Assoc;ate shall |mmed|ately perform a risk assessment when it becomes
aware of any of the above situations. = The risk assessment shall include, but not be
limited to :

o The nature and ‘extent: of the protected health information mvolved lncludlng the
types of.identifiers:and the likelihood of re-identification;-

o The unauthorized person used the protected health information -or: to whom the
disclosure was made; :

.0 ‘Whether the protected health lnformatlon was actually acquired or viewed

o The extent to which:the nsk to the protected health information has been
mitigated. ,

The Business Associate shall complete the h’sk assessment within 48 hours:of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the anacy, Secunty and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or-created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity’s compllance with HIPAA and the Privacy and
Securnity Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be-considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor’s intended business associates, who will be receiving ?ﬂ

312014 Exhibit | Contractor Inmals
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days ’of receipt of a written request from Covered Entity,

‘Business Associate shall make available during nommal business hours at its offices all

. records, books, agreements, policies and procedures relating to the use and disclosure

“of PHI to the: Covered Entity, for purposes of enabling Covered Entity to detennlne
Business Associate’s compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,

Business Associate shall provide access to PHI in a Designated Record Set to the
- Covered Entity, or as directed by Covered Entity, to an-individual in order to meet the
: requrrements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entlty for an

amendment of PHI or a record-about an-individual contained in a Designated Record

Set, the Business Associate shall make such PHI available to Covered Entity for . — _

amendment and incorporate any such amendment to enable Covered Entlty to fulfill its
obligations under 45 CFR Section 164.526. .

. Business Associate shall document such disclosures of PHI and infonnation related to

such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accountmg of dlsclosures of PHI'in accordance with 45 CFR Section
164.528. : :

j- Within ten.(10) business days of receiving a written request from Covered Entity for a

-request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations

" to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of, or accounting of PHI

directly from the Business Associate, the Business Associate shall within two (2)

business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual’s request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable:

I Within ten (10) business days of termination of the Agreement, for any reason, the -
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the

purposes that make the return or destruction infeasible, for so long as Business
3/2014 Exhibit i Contractor Initials
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)

(S)

(6)

3/2014

Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed."

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its

" Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section:

164.520, to the extent that such change or limitation may affect Business Assocnate s
use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or -
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section

164.506 or 45 CFR Section 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Busmess Associate’s use or disclosure of
PHI.

Termmatlon for Cause

In addntlon to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary. .

Miscellaneous

. Definitions and Regulatory References. All terms used, but not otherwise defined herein,

shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

Amendment. Covered Entity and Business Associate agree to take such action as is -
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalif of Covered Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved .
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule. 2 ‘f{ —
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e. Segregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to thls end the
terms and condltlons of this Exhibit | are declared severable.

f. Suvival. Provisions in this Exhibit | regarding the use and disclosure of PHI, retum or
destruction of PHI, extensions of the protections of the Agreement in section (3) |, the
-defense and indemnification provisions of section (3) € and-Paragraph 13 of.the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duIyA executed this Exhibit 1.

— o

O M . of Mt ¥ Himan & B n | Lewls
The State ‘ he Contractor

e e

Signature of Authorized Representative..  Signature: 6’ Authorized Representative

Kathleans Adupn

Narhe of Authorized Representative

Aot Comnmegainer

Name of Authorized Representativev

~ Title of Authorized Representative

Tltle of Authonzed Representatlve

@//IS

ﬁéLZhS

Date Date
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