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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Burecau of Right-of-Way
and the Honorable Council September 4, 2019

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation (DOT) to transfer to the Department of Environmental
Services (DES) sole management responsibility for a 6.56 +/- acre portion of the Interstate Limited
Access Right-of-Way located on the Southerly side of Interstate 89 along Silk Farm Road in the City of
Concord, effective upon Governor and Executive Council approval.

Pursuant to RSA 230:45, further authorize the Department of Transportation to adjust the limits of the
Interstate 89 Limited Access Right-of-Way to accommodate the proposed transfer of management
responsibility for the above-mentioned parcel to DES.

Because it has been determined by the DOT Division of Finance that this parcel was originally
purchased with 90% Federal Funds and 10% Highway Funds, and because DES proposes to develop the
parcel for a government use not directly related to highways or their safety, DES intends to reimburse
proportionately the corresponding funds in the aggregate amount of one hundred thirty thousand dollars
($130,000.00) by analogy to the reimbursement required by RSA 4:39-c upon the disposal of surplus
real property acquired with highway funds, and further to transfer to DOT an administrative fee in the
amount of one thousand one hundred dollars (§1,100.00).

Funding is available based on the following:

03-44-44-442030-16870000-034-500161 EY 2020
17-228:1-VIII.G Const & Oper $131,100.00

Funding is to be credited as follows:

04-096-096-960015-0000-UUU-402156  FY 2020
Administrative Fee $1,100.00
04-096-096-960015-0000-UUU-409279 FY 2020
Sale of Parcel $13,000.00
(10% of $130,000.00)

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
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04-096-096-963515-3054-401771 FY 2020
Consolidated Federal Aid $117,000.00
(90% of $130,000.00)

EXPLANATION

The Department of Transportation (DOT) received a request from DES to acquire the management
responsibility for a portion of the Interstate 89 Limited Access Right-of-Way located on the southerly
side of Interstate 89, along the westerly side of Silk Farm Road, in the City of Concord. DES has
received a capital appropriation pursuant to 2017 N.H. Laws 228:1, VIIL.G. for the design and
enginecring of a new Dam Burecau Construction and Operations facility as well as for the acquisition of
the land upon which the facility will be constructed. Because the subject land is purported to have been
purchased initially by the State with Federal and Highway Funds, the proposed interagency transfer
described herein will coincide with a corresponding reimbursement of these funds in the aggregate
amount of $130,000.00, which has been estimated by a DOT staff appraiser to be equivalent to the
current fair market value of the land to be transferred. This interagency transfer is thereby treated as
being analogous to a disposal of surplus highway funded property pursuant to RSA 4:39-¢ for purposes
of Federal and Highway Fund reimbursement, in order to allow DES to develop and use the land for
government purposes not directly related to highways, turnpikes, or their safety. Because the parcel is
neither surplus to State needs nor being sold or transferred by the State to another party (i.e. “disposed”),
RSA 4:39-c does not apply. Furthermore, as a result of the Federal and Highway Fund reimbursement,
any future disposal or leasing of any portion of the subject land as surplus real property will be subject
to RSA 4:40 and not RSA 4:39-c. DES has further agreed to transfer to DOT an administrative fee in
the amount of $1,100.00.

This parcel, consisting of 6.56 +/- acres, was acquired by the State in 1957 for the planned construction
of an interchange at Interstate 89 and Silk Farm Road. That plan was later abandoned.

Conditions of the proposed transfer include:
e Access to the parcel will be from Silk Farm Road. No access will be allowed from [nterstate 89.

e DES shall, at its own expense, commission a Right-of-Way Adjustment Plan to be prepared by a
Licensed Land Surveyor showing the parcel as separate from, and no longer a part of, the
Interstate 89 Limited Access Right-of-Way. Said Plan shall be recorded by DES in the
Merrimack County Registry of Deeds.

» DES shall, at its own expense, install fencing around the perimeter of the parcel in accordance
with DOT specifications.

e DES shall, at its own expense, install a gate in accordance with DOT specifications along Silk
Farm Road at the beginning of the access road to be constructed from Silk Farm Road across the
Interstate 89 Limited Access Right-of-Way abutting the parcel and leading to the remaining
DOT land west of the parcel.



e The DOT will retain the land 150 feet southerly of the Interstate 89 center line (to the north of
the subject parcel) and also retain the land 55 feet northerly from the southerly sideline of the
Interstate 89 Limited Access Right-of-Way {to the south of the subject parcel), the latter to
accommodate the existing West End Farm Trail Bicycle Path and access to remaining land
owned by DOT.

¢ DES will work with the DOT to construct the new access road from Silk Farm Road across the
Limited Access Right-of-Way to the remaining DOT land.

This request has been reviewed by DOT, and it has been determined that the requeéted land is surplus to
its operational needs and interest.

The Long Range Capital Planning and Utilization Committee reviewed the proposed transfer as an
informational item at its March 6, 2019 meeting.

Authorization is respectfully requested to transfer sole management responsibility for this State owned
parcel from DOT to DES with noted conditions as stated above.

Sincerely,

Lo A W,Qg’

Victoria F. Sheehan Robert R. Scott

Commissioner Commissioner

Department of Transportation Department of Environmental Services
VES/PIM/]jl

Attachments
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Retumn to:
Mark C. Stevens, LLS
Land Agent
* NHDES
PO Box 95
6 Hazen Drive
Concord, New Hampshire 03302-0483

THIS 1S.-A TRANSFER OF RESPONSIBILITY FOR
REAL PROPERTY BETWEEN AGENCIES OF THE
STATE OF NEW HAMPSHIRE AND IS NOT A
SALE, GRANT, OR TRANSFER OF AN INTEREST
IN REAL PROPERTY SUBJECT TO THE NEW
HAMPSHIRE REAL ESTATE TRANSFER TAX
IMPOSED BY RSA 78-B:1

A certaln tract of landi&iuated on the westerly side of Silk Farm Road, as now travelled, and on
the southerly side of the limited access right-of-way of Integ'state'B'S. as now travelled, consisting of
approximately 6.56 acres, more or less, arid shown as “Management Area to be Transferred to NHDES”
on that certain plan entitled "Right-of-Way Boundary Adjustment Pian for the Proposed NHDES Dam
Bureau Facility tocated in Concord, NH” dated July 25, 2018, prepared by HEB Engineers, !Inc., and
recorded as Plan No. in the Merrimack
County Registry of Deeds (the “Plan”}, said tract being more particularly bounded and described as
follows:




Beginning at an HEB disk on rebar to be set in the Interstate 89 Limited Access Right of
Way boundary, nearly opposite Station 150+46.27, 150 feet left, in the westerly sideline
of Silk Farm Road (lying N75%24'13"W, 114.55 feet from an NHHD bound.found), as
shown on the Plan, being the northeast corner of the Premises described herein;

Thence southerly by the westerly side of Silk Farm Road atong a curve to the left having
a radius of 266.00 feet and an arc length of 61.46 feet (chord bearing and length =
$16950°12"W, 61.32 feet) ta an HEB disk on rebar to be set;

Thence southwesterly along a 55-foot-wide corridor of Intgf

e 89 Limited Access

Plan, along a curve.to the right having a radius of
438.03 feet (chord bearing and length = 561°58'4

aﬂd Iength = 589018:48,,w' 51 P
southwest corner of the Premisé

leited Access Right-of- Way.

7

EXCEPTING AND RESERVING from the herein described Premises.all rights of access,
light, air, and view to, from, and over Interstate 89 and all rights of access to, from, and over the
"West End Farm Trail Bicycle Path, as shown on the Plan, across the portion of Limited Access
Right-of-Way boundary line described as follows:



Beginning at a point in the Interstate 89 Limited Access Right of Way, as now travelled,
sald point belng at an HEB disk on rebar to be set at Interstate 89 nearly opposite
Station 150+46.27, 150 feet left; in the west sidéline of Silk Farm Road {lying
N75924'13"W, 114.55 feet fiom an NHHD boiind found), as shown on the Plan, being
the northeast corner of the Premises described herein; ’

Thence N77°56'32"W, a dlsta.nce of 838.00 feet along the Interstate 89 Limited Access
Right-of-Way to an HEB disk on rébar to be set at Interstate 89 nearly opposite Statlon,
158+84.27, 150 feet left, being the northwesterly corner of the Premises described
herein; : 5

Premises described hereln;

Thence easterly along said Limited Acces¥
West End Farm Trail Bicycle Path, as shown

&3 Way land corridor along a
e

a3,

dtiitebar to be setin the

CONDITIONS: The'§ b AEEE oS air, gy view to, from, and over Interstate 89
-and the righnel rol 3 ¥ d{Rrm Trail Bicycle Path reserved by DOT
hereinshaiit nt (9%be reserved by the State of New

' 61 the Premises.

o
STgRe
&

property Is tod ‘: % the trans fsole management responsibility for the Premises from DOT to

IBighway funds In a total aggregate amount estimated to be
equivalent to the currént mdegs alue.of the Premises. This interagency transfer.is thereby treated as
being analogous to a disposal of surplus highway funded real property pursuant to RSA 4:39-c:for
purposes of federal and highway fund réimbursement, in order to allow NHDES to redevelop-and use
the Premisés for government purposes not directly related to highways, turnpikes, or their safety, Asa -
result, any future disposal or leasing of any portion of the Premises as surplus real property will be
subject to RSA 4:40 and not RSA 4:39-c.

Because DOT and NHDES are both part of the same government entity that holds title to the
Premises and will continue to do so, this interagency transfer is not and cannot be construed as a sale,



grant, or disposal of real property or any other-transfer of titlé or any interest in the Premises. This
Transfer of Management Responsibility for Real Property shall nonetheless be recorded in the
Merrimack County Registry of Deeds, so that in the event of any future conveyance of the Premisés by
the State of New Hampshire to another party this instrument shall appear on record in the chain of title

! to confirm that no further federal-or highway fund reimbursement shall be required upon any future -
disposal of the Premises. .

[signatures on next page]




Executed this day of 2019.

THE STATE OF NEW, HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

By:

Victoria F. Sheehan, Commissioner

STATE OF NEW. HAMPSHIRE
. COUNTY:OF MERRIMACK, S5

On this day of
Commissioner of the Depart_ment' of Tra nsporta_t}on ofé

therein contained.

Rabert R. Scott, Commissioner

On this day of -
of the Department of Envtron 1yl ntal Services of the State of New Hampshlre, known to me or

satisfactorily proven to be, the person whose name is subscribed to the foregoing. instrument, and
acknowiedged that she was duly authorized to execute the foregoing instrument for the purposes

therein contalned.

Notary Public/lustice of the Peace
My commission expires:



