[P RS

JULOB'22 py 1:

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victoria F. Shechan William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council : July 27,2022

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-D “Leasing of State-Owned Real Estate on Public Waters,” authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 60 linear feet of shoreline
atong lake Winnipesaukee adjacent to Route 11 in the Town of Alton to the Kimberli Spolar Revocable
Declaration of Trust (Lessee). The term of the lease will be five years effective August |, 2021 through
July 31, 2026. The annual lease amount is $2,098.20 effective upon Governor and Executive Council
approval.

Lease income will be credited as follows:

04-096-096-9620!5-3028-4069]5 FY 2022 FEY 2023 FY 2024
Rental Income $1,923.35 $2,098.20  $2,098.20

FY 2025 FEY 2026 FY 2027
$2,098.20 $2,098.20 317485

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 1| corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into [Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-A, IV. This calculation method was reviewed and supported by the
Attorney General’s Office, and is currently used by the Department’s Bureau of Rail and Transit.



The Department received a request from the Lessee to lease the subject property located in the Town of
Alton.

On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Lo e M

Victoria FF. Sheehan
Commissioner

VFS/SGL/JAL
Attachments
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the “Depariment,” and Kimberti Spolar Revocable Declaration of Trust hereinafter
called the “Tenant.”

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds.

WHEREAS Kimberli Spolar Revocable Declaration of Trust agree(s) to enter into a lease agreement in
accordance with RSA 4:39-d, the subject Lease being 60' of shorefront located directly across from
Parcel 13 shown on said ptan, and also identified on Alton Tax Map 36, Lot 17, as depicted on
Attachment A attached hereto, hereinafter called “the lot", and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an “as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease or the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. \DENTIFICATION OF THE LEASED PROPERTY

1.1, For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1.  The term of this Lease shafl begin on August 1, 2021 and shall end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT
3.1. Rent for the term of the Lease shall be $2,098.20 annually.

3.2. Rentis due annually, on or before August 1%, to the “TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. If acheck is retuned unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Depariment will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 416/2021 o : Tenant(s) !nitials. % V
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34. PerRSA72:23, I(b)(4}, “Failure éf the Lessee 1o pay the duly assessed personal and rea! estate -

taxes when due shall be cause to terminale said Lease or agreement by the Lessor."

. USE OF PREMISES.

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

. COMPLIANCE WITH LAWS

5.1, The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

. HOLDOVER BY THE TENANT

7.1.  No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rghts.

. DEFAULT

8.1.  The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

. JERMINATION OF LEASE FOR CAUSE

9.1. Inthe event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days. after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be comrected within thirty {30)
days of wrilten notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant'’s abutting property, identified in the Alton tax records as Map 36,
Lot 17, will be cause for termination of this Lease under paragraph 9.1 above.

r 41612021 ’ "'”-"'h'}""' ’ Tenant(s) Initials _ ”,7(% F_/ U
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the tenant if it becomes necessary for the Department to institute suit for eviction, damages,

. 9.3. The Depéi‘ﬁﬁéhi’éhall be entifled to recover incidental costs, altomey's.‘fée_s,‘énd'oouﬂ costs from
E rental arrears, or violations of the terms of this Lease.
]

10.TERMINATION FOR CONVENIENCE

i 10.1. The Department may terminate the Lease at any time by giving at least a 30-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in wriling,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11.SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or teminated, the Tenant
shall peacefully quit and surender to Department. In such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12.INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all ¢laims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of {or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights hetein leased.

12.3. The Tenant shall provide to the DEPARTMENT proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and thereafter
upon renewal of the policy.

462024 ' Tenant(s) Initials:== - JI/\</ :
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0 7 124. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The TENANT shall provide to the State a certificate of insurance demonstrating that
the required coverage has been obtained and containing the following wording. “The State of
New Hampshire is named as additional insured with respect to liability arising from the use and/or
occupation of State-owned premises under this Agreement between the State and the Named
Insured.” The Tenant shall keep same in force, at the Tenant's expense, throughout the Tenant's
tenancy.

13. MISCELLANEQUS

13.1. Department’s Agents. Ali rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly :
delivered or given at the fime of mailing by registered or certified mail, postdate prepaid, in a ;
United States Post Office. ;

1

13.3. Extent of Instrument, Choice of Laws, Amendment, etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,

and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a writlen instrument executed and approved by the Depariment and the Tenant.

13.4. No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shail be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

|

]

i 13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
; constitute the entire Agreement and understanding between the parties hereto and supersedes
]

|

|

L]

i

all prior Agreements and understanding relating to the subject matter hereof.

13.7. No Walver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State’s sovereign immunity.

14.Tenant Liability.

14.1. All Tenants accept joinlly and severally liable for all Tenant responsibilities of this Lease.

= 3 Lt © TR Tenant(sy Initials 'f/\y - dserEsl
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written.

The State of New Hampshire
Department of Transportation

N, . __ Date_g ln\zl
Victoria F. Sheehan, Commissioner

Department of Transportation

By:

STATE OF NEW HAMPSHIRE, W vvipmack SS.Junt 22 AD. 202>

On this_ 22 day of JAA& , 20.2-2rbefore me, ,=k‘ﬂbg&}’ [ the

undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authonized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

Jennifer D Lane

Hampshite
IN WITNESS WHEREOF | have hereunto set my hand and seal. r:’mm Sﬂg&’g’:“;ﬂ;‘s; 020

TENANT- Zatj Date_b () - 22

Email:

l\\o H-R\ QJ rru\\'nn

STATE OF NEW HAMPSHIRE,

Personally appeared the above named ﬁn&gh o] n\ N, acknowledged the foregoing
instrument to be his voluntary act and deed. Before.mg; —~

Notary Pubiic/Justice of the Peace
My commission expires; _\ 0 ~ 24 -22

Paulette Daniel
Notary Pubiic
Union County, NC
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" . STATE OF NEW HAMPSHIRE e a4 ‘_" x
INTER-DEPARTMENT COMMUNICATION.  LWULP 2,1:-—:—0’5’

FROM:  Stéphén G. LaBonteSsr: DATE: une'd, 202

Administrator o
AT: Dept. ofTransportatnon ‘
Bureau of Right-of- Way

SUBJECT:. Rental,of Stite Ownéd Property.on Afton,PublicWaters . Approved by the Long
RSA 4394 Range Capital

TO: Repregeritative Johh Graham; Chalrman Planning and
Long, Range Capttal ‘Planning: -and Utilization Committee Utilization Committee

REQUESTED ACTION June 21, 2021

Pursuant to' RSA 4:39-d,* Leaslng of State- Owned Réal Estste on Public Watera the
‘New Hampshfre Department of’ Transponauon (Department) requests approval to enter
into. 27 Léase: Agreemams (Agreements) with. property. owners adjacent to NH.Route 11
along Lake Vanpesaukee n lhe town of Atton.” The Agreemants would be valid for 5-
yeartennswlthmeopt:onofrenewal a:lthemdofs-yearte:m Thelntentofthis
requestéd- action i§-to. authorize the- use of state owned'land by: Ieaslng Depanments
fittoral nghts to: ad]acent pmpeny owness, ensuring eomplianca with management of the
property -

-EXPLANATION

The Department: acquired the'property and: related littoral fights. from the Town of Alton
in 1941 for the redasslﬂc_atlon of NH Route 11; under Fedéral Ald Projéct No. F 230 (4)
'Winnlpesaukee Road".

Asa’ resun’of ithe number.of éncroachments discovered along; -the:NH: Route' 11 cofridor
in"2013, a- reestnbllahment plan-was. developed and-all abutters were notified in wntlng.
-of thelr, encmachments To, resolve the Issue of. enemamments the:Department:| has
‘dedded to entar Ito Lease Agreements with those Iand ownhers who_have submltted
fappllcatlons meet the statutory requirements of RSA 4:39-d; .and are.approved by
Govemnor and Councll.

The rert amount for the Alton Boy leases will be calculated by usirig the linear distance
of frontage along'the lake as outlined in'RSA 228:57-a Section IV, 'Leaszng Certain
Portlonis of Rallmad Propeities,’ “The current rate is $34. 97 per lin@ar foct of adjaeenl
shoreline which is recalculated every five years to ad]ust for the: Capnal Price Index This
calcuiation-method waa reviéwed and supported by the Atorney Generaf's Office, and Is
currently.used by the Departmient's Bureau of Rall and Transit.

‘The maximum total linear footage of property encompassed by the 27 property owners is
2,049.42 feal alorig the shoreline of Lake Winnipesaukese. The lease rate s $34.97 per
linear foot, therefore the maximum total yearly rental income for the 27 iéase
agreements is projected to be no more than $76, 248,29, The Department Is still
negotlating length of linear footage with the lessees so the ectual lingar frontage for each
property may be reduced which could reducs ths total lease revenue. The maximum
total yearly taxes projected to be paid to the Town of Alton Is approxtmately $1,040. ¢

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement under RSA 4,39-d are outlined.in Exhibit 1 on page 2,
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The Department is respectfully: requestlng authorization {0 enter. into 5-year Lease
Agreements with. the 27 property.owners -adjacent 1o NH Route 11 slang Lake
Wlnnlpesaukae in the Town of Alton.

SGULMWI
Attachments
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T STATE OF NEW.HAMPSHIRE =277

 INTER-DEPARTMENT COMMUNICATION W 19- ° 18

FROM: Stephen G. LaBonte™ DATE: June 16,2019

Adminigtrator

AT: 'Dept. of Ti
Bureau of Right-of-Way

SUBJECT: - Procoss of Addrogsing NH Roits Right of Way Encroachments In Alton
TO: Represontative John.Cloutier: Chalrman

Long Ranoe Capital Planning and Utiization Committes

INFORMATIONAL: ITEM

The Department of Transportation ptoposesmthodsafaddmslng encroachments into
the NH Route 11 right of way which include dwellings, bodt houses, stairs, anddocksalonga
section of NH Routs 11 in Alton:

EXPLANATION

{n'2013, pursuant to the process taid out in RSA 228:35, the' Department reestablished
the highway boundary along NH Routs 11 in Alton Bay.. The Stata originally acquired fae
_ ownership of the'land In 1641, and estabilahied the right of way boundaries In 1947 as a part of
the Alton FAP.#F-230(4), P-2001 project. During the reatablhtumnl process, the Department
identified that multiple encroactiments had been placed within the right of way since the time
when the boundary was originally established. These encroachments include cwe!llngs stairs,
decks, docks, and boathouses.

The Department devealoped plan sheets to' document the encroachments and right-of-way
boundary; and a formal notice of reestablishment, a!l of which have baen recorded in the Beiknap
iRegistry of Deeds. Individuals that ware affacted by the reestablishment have been notified that
Mmammtmmhsm'am

Since the time:of reestablishmént, tha Department has. aflowed the encroachments to
remain withini the right of way. Howover, the Depaitment must periodically reevaliate the
highway (imits,’and any encroachmaents that lis within those limits, based upon maintenance and,
cperational neads. Astmfﬂcanddevelopmntwnﬁnuetogrow the needs for maintaining and
operating the roadway may change. TheDepartmonimuﬂhavemeaburtytousemlspropenyat

. its discretion, MundmmndsmatdeuabunandenjomeMms that lis within the
State's property. Inordertobalanoaﬂmeoompaﬁngmm the Department proposes to
'eninrlnmtempomty use agreements with ali encroachers.

Tha type and term of temporary use agreement is dependent upon the type of structure:

¢ Dwaelling structures and boat houm bisilt prlof to the 2013 reeatablishment will ba-
grandtathered and eligibie for a long-tarm encroachment agreement. The term of the
sencroachment agreemerit woutld be for 25 years, o during the duration the current
occupant owns the dwelling, whichever may expire sooner. The encroachment
agmm!lsdoskabhtoﬂnbaparhmﬁbmmkadumbdguﬂnpommt
nature of @ dwelling, by allowing tha occupant to remain for a lengthy duration, while
aﬂowlngtha ‘Department to make long-tarm plans 8bout the uae of the rightofway, by
agresing that the dwelling will ba removed within 25 'years at the tatast. .

« Stifrs and decks that were bullt prior to the 2013 reestablishment, and are used to
access an adjacent dock, will be eligibie for 8 short-term lease. A tease will only be
.grantad when the adjacent dock has met all N DES dock permitting requirements.
Stairs and decks that mest thase requirements will be eligibte for a 5-year lsase pursuant
to RSA 4: 39-0 No new stairs or decks will be approved, and will not be ellglbte for 8
loase. R
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B e Doeka in‘place prior 16 the 2013 reastablishment will b‘a‘g‘r’andfan'nered until'such time as -
T maNHDESdodcpemnexpm Uponexptmﬁonofadockpenml a dock owner must
’ " “enter into a loase agreement with ihe Department, which will. ba contingent upon the
-applicant recalving a current NH DES' dock permit. Afl dock leasas will run concurrent
with the duration of the NH DES:dock permiL. No nawdoctswillbeappmved and will
notbeoﬂqibleforaloaso mmmmumnmbhwunommmm
C Itnﬂamfureovaluaﬂonofoepammnnoedsemyfuym but atso allows
lndlvldualawm adod&tooonﬁnmﬂw!rm—mdsﬁng use.until such tims that the.
Departmem may need tho property.
"“The Department has reviewed its maintenance and operational nesds along Route 11 in
] Alton, andatthlstime!sablowa!bwhdlwduaumconﬂnuemolrenaoecmngum The'
- Dapmentwbhesto begin notifying indlvidualsbenterlmouseagmementsforead:
: encroaching structure. mespedﬂctermuandcondnionsofudnypeofuuagrmmare
contained.in the. documents attad\od hereto.
SGLPIMI
Aftachiments-
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tindividual name] :
(individual streit addivss}
{ individual town, staic; zip}

“= Re: ° Alon Bay Recstablishment, Panvl No. { }, Right-uf-Way Reestablishinent and
Encroachment I'lan

“Pear Alton Buy Resident,

You are recciving this letter hecause you maintain a dwelling. dock. boathouse. stairs, deck,
and/or other structurs that encroaches on State-awaed land in Alton. New 1tampshire. In 2013,
the New 1{ampshire Depariment of Transportation recstablished the highway boundarics of NI
Route 1L:along Alton Bay. During the reestablishmoent. the Depantment leamed that theése werg
maiy structires along Alton Bay that cncroached wholly or in part on the State lund. Our reconds
indicute that you maintain one or move of these encroachments.

The Depariment mast halunce thiv ever-changing nevds of the highway with the interests.of
individuals that have enjoyed the use of Ajon Bay. To address these competing interests. the
1)epanment has created o process 10 grant lemporary cocroachinent agreementsor Jease
agpreements, depending upon the type of encroaclment. I:néraachers must exceute s formanl
ajgreement with the Department in order to continue using any structury; Fuilure to cnter ifito an
apreement with the Department may result in the removal 6f vour cncroachment.

‘The procéss to obtain an grecment may 1Gke a ycar or more. Applicants are choouraged to stan
the process carly in order:to abitain an agrecnient before uny othér relevant pennils expife. The
process for obtaining an agrecment is altoched 10.this Yetter. Also attachcd are the felevant plans
which may assist you in locating.and idetifying your encroachment.

The Department looks forward (o reaching agrecinents with all individuals that have encroaching

structurcs. Please review the attached process and take the steps as outlined. Pleasc direct all.
quustions to [inscrt cmail contact for District 3 Engincer).

{signagure block for District 3 Lingineer)
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NEW HAMPSHIRE DEPARTMENT OF TRANSPOR "'ATION
MAINTENANCE DISTRICT 3

APPEICATIONTOR EN( i EASLE:
]IML’QMBX_USI _QL__ATE:Q\.\_NED_LA_\L_

Pursuant to the provisions of Revised Statutes Annotated (RSA) 4:39.¢ Dh.posal of Highway or Tumnpike
funded Real Estate and 4:39-d Leasing of State-Owned Real Cstate on Public Waters, (printed on the
reverse side of application) and amendments thereto; permission is requested lo enter into an
encroachment agreement or l¢ase agreement as deemed necessary by the New Hampshire Depariment
of Transportation Mainienance District 3 Cngincer (DOT D3) for continued use of State tand {or
recrealional pumposes. '

Property and Encroactiment Description (please provide as much informatlon as possible)

Town of Alion — NH Route 11 IMPROVEMENTS
Water Body — Lake Winnipesaukee

Owefling Structure YorN
Street Addroess

Boathouse YorN
Tax Map and Number - Dock YorN
Distance to Ulility Pole/Pole No. — Dock Pormit it ____ :

Stairs YorN
ROW Reestablishment Plan Parcel Number ____

Deck Yor N
Estimated Area of Cncroachment Square Fect Boal/Canoe Rack YorN
Please provide a sketch showing delails of the encroachment. Watercralt Storage YorN
pPleasc indude two photos of encroachment srea: ‘Outbulldings . vorN

___one taken from NH Roule 11 | Other:
___One taken from the Lake -
Signaturc of Applicant - Mailing Street Address |
Printed Name of Applicant Town/Clly. - "~ dipCode
Date Contact Phone. Number
" 77 FOR OFFICE USE ONLY o ST

GPS N GPS W .
Right of Way ___
Conditlons — . U pp—
Recommend Lo Furgau of Kight of way: ¥ or '
Recommended Action: _____ Encroachment Agreemient _ __ Lease Agrcement . De niul
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STA'IT OF NEW HAMPSHIRIE
DEPARIMENT OF TRANSPORTA TTON
ENCROACHMENT AGREEMENY

TS ENCROACIIMENT AGREEMENT, is entered into this __ _ day of __ i
20 _, between {cncrascher name}. {encroacher address), hercinafier catled the “Grantee(s)” and { thc

State ¢ of New Hampshire, Department of Transporiation, P.O. Box 483, Concord, New Hampshire,
03302-0483, hercinefter called the “State™ '

WITNESSETH, that the Gramees do herchy covenant and apree to follow the stipulations set fonh in
this Lncroachment Agrecment, relative 10 @ cortain portion of a premiscs; hercin termed the
“Incroachment,™ located on Staic property as shown on plans an file with the Belknap County Registry
of Deeds, Plan 1.73-045, 1.73-046, and L73-047, and on file with the New [lampshire Department of
Transportation. desipnated as Ripht-of-Way Recsuablishment and §incroachment Plan. The Gruntecs
covenant and ngree to follow these stipulations in exchanpe fur o non-exclusive, temporary use of the
Lncroachment for recreational use and aceess to Lake Winnipesaukee.

DESCRIFTIOR OF ENCROACIIMENT: The Encroachment shall consist of one (1).location within
the highvway right-of-wui located on NI Route 11 in the Town of Alton, as shown on attached Fxhibi
A, and more specifically deseribed as follows:
8. A {fype of siucture}, located on State property on the {easterlyviwesierly}side of NI1 Route
11, at Statian {statian number}, Parcet {parcel number§, GI'S coordinates {narth) {west}

WHEREFORE, the (irnnlecs apree to the following 1orms and conditions in ¢xchange i'or the non-
cxclusive, lemporary ure of the Encroaschment identified above,

1. The Grantees acknowledge that any and all rights to access ilic Encroachment arc tuken subject
to any and all mattcrs as shown on the above-described plans or uny other matter of record.

2. kixeept as provided herein, the Grontees are granted  penmission (o use and maintain the above-
described  Encroachment for the purposes of maimuining the existing Encroachment and
accessing Loke Winnipesauke for recreational purposcs, ‘The Department retains the. right to
revoke the pennission granted by this Agreement.

2. If the Encroackment arca is required for highway maintenance, construction, reconstruction, or
any other purpose,.at any future lime, the State will so inform the CGrantees and give adcguate
time for the removal of any or all items and structures by the Grantevs it no expensc to the State.

If any or all items and straciures arc not semoved at the time this arca is required by the S, the

Swte will remove and disposc of any or all of these jtens and structures as necessary with no
liability for the State (o reimburse for the value of suid itemis and struclures,
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4, The Grintees acknoihedge that this pemission for the non-exclusive, tnpontTy Uy of the
Encroachment docs not create an awndrship interest, casement, or any uther peopanty terest in
the underl ying State-owned properly.

5. By‘ancri'n;i iito this Encroachment Agreement, the Grantees waive: any and all claimis of
owncrship to the above-described parcel

6. The Grantees agree that any-alterations, additions for immpovement. maintchance, usc, Or repair
of ihe Tncroachmient is subject 1o the’ advance written approval of the Department of
Transportation. Nurcau of 1iighway Maintenance, District Throe, located at 2 Sawmill Road,
Gilford, New Humpshire 03249, or any other such location that the’ NHDOT Distriet 3 office
may be Incated at-a future date.

~

The Encroachment shall in no way interfere, obstnt, or preveint adéquate sipht distance for the
safe movement of all Lypes of tiaflic, cmering or teaving (he subject premises. as determined by
the standard highivay desipn requirements.

g. Thc Encroachmem shall in no way interfere, obsiruct, or ptevent any or all hiphway maintenance
activitics.

)

. Ifthe Lincsoachment is found to interfere, obstruct, or prevent the safe movement of any type of
truffic, highway maintenace, or repair activitivs, the abstniction: must be removed proinptly hy
the Gruntces;, ai no exponse 1o the State. If the Ghadtees do not prompily remove said
obstructions when #o notificd. the State will remove the obstructions as nccessary with no
liabitity for damugiés. costs, or reihursement for ony or all items removed.

10. The Encroachment shall in no way create unsanitary or unsightly conditions within the
surrounding area. It xhall be the responsibility of the Grantecs to ensure the Jincruachnient is kept
clean and free of liter.

11. The Grantees are prohibited from removing any trecs larger than anc-inch diameter within the
State-owncd land without the express written permission of the State. Ground cover and shrubs
shall not be disturled, '

12. The Graniees arc prohibited from_ planting or landscaping on the State-awned jand. or from
placing signs, fonovs, flagpoles. patios, or any oflicr item on the State-owned land.

13. The Grantees ase responsible for any damages to the State-owned land, including but not fismited
to.vegctation loss requiring re-stabilization, as determined by the Statc.

14. No portion of any Lncroachment !ihnlI-& attached to guardrail posts, sigh posts.-any othcr Stote-
owned device, extend dbove the top of guiirdiil posts, or extend toward the. highway beyond the
face or the puardrail,
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15.The Grintees me. prohibiwed from constructing additionu! stuirways or creating breaks in the
guandrail. As the S1ate fepluces the gusndrail in the vicinity of the encroachment, the State ritaing
he right to close dny existing dpenings, and reove ariy stairs upon notice.

16.Stairs shall be no wider than six feet end constructed over the highway slope without any
regreding or recontouring of the slope. The Cncrodchmient must be in conformance with the
Environmental Focl Sheet WB-19 “Permitting for Freshiwater Docking Structures,™ published by
the New Hampshire Depurtment of Environmental Services, or any other relevant policy in
cffeet.

. 17. Stairs shall be constructed in conformance with standard building miateriuls und methods, and
kept in good repeir by the Grontee. -Stairs decmed: by the State 1o be a hazard are subject 16

immediate removal after reasonable notice to the Grantee, with expense of said removal being
reimbursed by the Grantee,

18. Granter shall obtain & pemiit from New Vlampshire Departnient of Lnvironmental Services for
any boat duck associnted with use of the Encroachment. Grantee agres to oblain an excavation
permit from the State for placement of any anchoring system associated with positioning or
suspending scasonal docks.

19..Parking is prohibiicd on the Swaw-owned land.
20. Sturing of private cquipment is prahibited on the Siate-owned land.

21. Seplic tanks, including but not limited to holding tnnks, shall not be constructed on the State-
owned land.

22. Scptic tunks cxisting at the time this agreement is exceinted shall be kept in good repair and shall
comply with uli relevant regiulations end requirements.

23. Additional utilitics, including wells, shall not be placed .on Statc-owned land without prior
permission of the State, .

24. "fhe Kncroachment shall nut bo used for any purposes other than the recreational lake access
purposc for which the Iincroachment was:originally constructed. !

25. By signing this Encroachment Agreement, the Grantees lwreby wgree to defend, indemnify, and
hold harmless the State, its officers, and employees, from and against any ond all losses suflered i

by the Grantees, their officers, and employees, and eny and al! claims, linbilitics, or penaltics

ceee oo, assussod-agninst the Grantous, their officers, and employoos, by or on behalf of any person, of
. aevonnt of, based on, rusuliing from, arising out of (or which may b.claimed (o arise ow of the.
acts or omissions of the Grantees, or any individual or company contracted or hired by Grantees.
Nothing contained herein shall constitute a wajver of the sovercign immunity of the State, which

immunity is bereby reserved to the Sue,

i!
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26, The Grantices must stay currént and'in good standing on all'mongapes, taxes, of ather obligations
affecting the: encroachment. The State reserves the sight to bring any cjectment, Cviction:, or
removal actions in the event that the Grintee fails to comply with this section, resulting in tiens,

foreclostres, or any other encumbraiice o the cncfoachuncent..
27. This Encroachment Agrcement ‘may not be assined; wansferred, comtycd. .sublcased, ar
atherwise modified ta-henefit.any individusl or entity a0t numed in this original agrecment,
28. Grantee shult comply with all applicable rules, regulations; requircments, siatutcs, guidance, and
directives that any governing body. or Siate. agency inay deem appropriate:
effective for the duration of time that the Grantec utilizes

29. This Encroachment Agreement shall be
the Encroachmeat. or {10 be determined) years, whichever shall occur first.

30. This Iincroachment Agreéement shall be filed by the Staie with thc Belknap County Registry of
Deeds.
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GRANTER(S)
{ﬂranl?:t Nsi'nc} -“
{CGirantee Nnnw}
STATE OF NEW HAMPSHIRE
) .58
Onthis____ ___ dwyof ,20__, personally appeared the above-named
: S — ‘and acknowledged the foregoing instrument to be his/her/their
voluntary ict and deed. Before mc. '
Notary Public/justice of the Peace
My commission expires: | ___ . _
STATE OF NEXV HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
Victorin Shaheen, Conunissioncr
PO Rox 483
Concurd NH 03302-0483
STATE OF NEW HAMPSHIRE
MERRIMACK, §§ )
Onthis . __ . .. dayof 201 , personally appeared the above-nnmed Victoria
Shaheen, Commissianer of the Department of Transpaitation, and as such, being duly authorized to do
50, executed the foregoing instrument for the purpose therein contained. Bcfore me,
l:louu'y Public/ustice of the Peace
My commission expircs: i -




