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THE STA TE OE NEW HAMPSHIRE

DEPARTMENT OF TRANSPORT A T/ON

William Cass, P.E.

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Bureau of Right-of-Way
July 27, 2022

REQUESTED ACTION

Pursuant to RSA 4:39-D "Leasing of State-Owned Real Estate on Public Waters," authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 60 linear feet of shoreline
along lake Winnipesaukee adjacent to Route 1 1 in the Town of Alton to the Kimberii Spolar Revocable
Declaration of Trust (Lessee). The term of the lease will be five years effective August I, 2021 through
July 31, 2026. The annual lease amount is $2,098.20 effective upon Governor and Executive Council
approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912

Rental Income

FY 2022 FY 2023 FY 2024

$ 1,923.35 $2,098.20 $2,098.20

FY 2025 FY 2026 FY 2027

$2,098.20 $2,098.20 $174.85

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 1 1 corridor in 2013, a
reeslablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-A, IV. This calculation method was reviewed and supported by the
Attorney General's Office, and is currently used by the Department's Bureau of Rail and Transit.



The Department received a request from the Lessee to lease the subject property located in the Town of
Alton.

On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 1 1 along Lake
Winnipesaukee in the Town of Alton valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Victoria F. Sheehan

Commissioner

VFS/SGL/JAL

Attachments



LinORAL RIGHTS LEASE

between

STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

"DEPARTMENT"

AND

KImberIi Spolar Revocable Declaration of Trust
"TENANT"

for property located at
133 Mount Major Highway, Alton New Hampshire

AUGUST 1,2021 - JULY 31,2026

Supplemental document checklist

Certificate of Insurance

Is A Renewal

/
DES Permit

Wtacfiment 'A' defining property

Amendment(s)

DOT Initials
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LrrroRAL rights lease

THIS LEASE AGREEMENT, made between The Slate of New Hampshire, Department of Transportation,
hereinafter called the "Department," and Klmberli Spolar Revocable Declaration of Trust hereinafter
called the "Tenant."

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13,2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds.

WHEREAS Kimberii Spolar Revocable Declaration of Trust agree(s) to enter into a lease agreement in
accordance with RSA 4;39-d, the subject Lease being 60' of shorefront located directly across from
Parcel 13 shown on said plan, and also identified on Alton Tax Map 36, Lot 17, as depicted on
Attachment A attached hereto, hereinafter called "the lot", and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an "as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease or the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1,2021 and shall end on July 31,2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $2,098.20 annually.

3.2. Rent is due annually, on or before August 1®', to the "TREASURER, STATE OF NH" and mailed
to; New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
00x483, Concord, NH 03302.

3.3. If a check is returned unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 . Tenant(s) Initials
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3.4. Per RSA 72:23, 1(b)(4), 'Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor."

4. USE OF PREMISES.

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property In any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS

5.1. The Tenant shall comply with all the laws, ordinances, mies and orders of appropriate
governmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is tenninated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 36,
Lot 17, will be cause for termination of this Lease under paragraph 9.1 above.

r4/6/202T * - Tenant(s) Initials ]\
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9.3. The Department shall be entitled to recover incidental costs, attorney's fees,"and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

iQ.TERMINATION FOR CONVENIENCE

10.1. The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above

provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11. SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. In such a case. Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12.INDEMNIFICATIQN AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, Its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

12.3. The Tenant shall provide to the DEPARTMENT proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and thereafter
upon renewal of the policy.

r 4/6/2021-- • - Tenant(s) Initials-^
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per Inddent,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The TENANT shall provide to the State a certificate of insurance demonstrating that
the required coverage has been obtained and containing the following wording. "The State of
New Hampshire is named as additional insured with respect to liability arising from the use and/or
occupation of State-owned premises under this Agreement between the State and the Named
Insured." The Tenant shall keep same in force, at the Tenant's expense, throughout the Tenant's
tenancy.

13.MISCELt-ANE0US

13.1. Departmenfs Agents. AH rights and obligations of the Department under this Lease may be
performed or exerdsed by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

13.3. Extent of Instrument Choice of t-aws. Amendment, etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instmment, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

13.4. No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall tie construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7. No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14.Tenant Liability.

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

";'r^ -"Tr 4/6/2021- . ' ' • •^'Tenant(s)"lnitials
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15. Effective

15.1. This lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on
August 1,2021.

16. Amendments

16.1. None

r 4/6/2021 ■ r Tenanl(s) Initials ^
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first atiove
written.

The State of New Hampshire
Department of Transportation

By:
Vi

Date_u

ctoria F. Sheeh^, Commissioner
Department of Transportation

STATE OF NEW HAMPSHIRE, SS 02^ A.D. 20

On this day of ^ 20.5Jfcrbefore me, {a
undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, tieing authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

the

IN WITNESS WHEREOF I have hereunto set my hand and seal.
Jennifer D Lane

Nolaiv Pubflc. State d New Hampshire
My Commission Expires Sflot. S. ?023

NotiiV Public/, of tie Peace

TENANT:

My^commission expires

Date b'ln IZ

STATE OF

\  ft rt I -

NCWIIAMPOittRE. Ut^vflA VmiN

Phone:

Email:

Personally appeared the above named \ i > p a \ ftf"
i

SS

nstrument to be his voluntary act and deed. Befo

<. 1 Q A.D. 20

acknowledged the foregoing

Notary Public/Justice of the Peace .
My commission expires: VQ - Z.vi ~

Paulette Daniel
Notary Public

Union County, NC

r 4/6/2021^- Tenaht(spnitials
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Attachment "A"
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©
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bad DO access to lake
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17

1302/649 2276/960 -QL

r
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^2+00
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a
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BALCHUNAS. CRAIG

Source tide 94/SS6'
had DO access to lake
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08RIEN

Source til
hadnoac
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,  STATE OF NEW HAMPSHIRE
intertOEpartment communication C V '

FROM: St^hen G/LaBonte*^^ DATE: ■Juri8:4„2021
Administrator • {/^

AT: p^. of Transportation
Bureau of Rfghtrbf-Way

SUBJECT: _ 'Rentaljof Sta^^ Prpperty.on Alton,PubnciWatere , Approved by the Long
Range Capital

TO: Representative John (^harn; Ch^rman PlApning and
Ixi^ ftonge CapHal Piarming and UtiTi^tlpn Cprn^ Utilization Committee

REQUESTED ACTION June 21, 2021
Pursuant to RSA ASdrd,' Leasing, of State CXwied Real Estate on Pu^c Watera'i the
New Hampshtre Department'^ Transpqr^on^CDe requests an^aUb enter
into 27 Liai^-^reemer^ (Agre'^e adjacent to NH.Route 11
along Lake V^nipesaukee iri thb to^ of Altoa The Agreernents would be valid f^ 5-
year tenra with the optibn.of renevrat^at the end of 5-year term. The Intent 'of this
requested-action is to authoftze the use of state, owed land leasing Department's
littoral righto. to'adjacent property owhere, ensurfri^ compilands mah^emeht of the
property. • '

EXPLANATION

The Department acquired the property and'rela^ nttoral rights from the Town of Alton
in 1941 for the redassificatlpn of NH Route 11; urider Federal Aid'ProJect No. F 230 (4)
•Winnlpetoukee:R:6a«r.

As a resutt^f the niimberof encroachmerits-djscovered along^the NHlRoute 1'1 corirldor
in'2013, a-ree^blishrneht pUin was developed and all atuitteri'were ndUfied In writirig,
of their, ^croachmei^s: To. resotw the issUe Pf-efKroachments, theiOepartment;has
decided to enter i^d Lease Agreements v^th those (and dwrars Who. have subrhltted
appflcadohs, rheet the statutory requirements of R^ 4:39-di and are ^approved by
Govempr ̂ OTd Coundl.

The rent amount forthe Attoii Bay jeases will be calculated by using the lirtear distance
of frontage along'toe lake as outlined In RSA 22d:57-a Section IV, 'Leasing Certain
Portions of Railroad PropeHles. The current rate 'ts $34.07 per lirieaffdot of adjacent
shdrellrie wHich' is recalculirted every Trve years to adjust for the Capital Price Inbex: This
calcdatton-method wm reviewed and supported by the Attorney Oerierare Office, and Is
currently used by the Departrrieht's Bureau of 1^ and Transit

The maximum tqUil linear footage of property encompassed by the 27 proper^ owners is
2,049.42 feel albrig the shoreline of Lake Winnipesaukee. The lease rate is $34.^ per
linear foot, therefore the maximum total yearly rental Income for the 27 lease
agreem^s is projected to be no more thari $76,249.29. The Department Is still
negotiating length of linear fcratage with the lessees so the actual llnearfrontage for each
property rtiay be' redu^ which could ieduce the total lease revenue. The maximum
total yearly t^es projected to be paid to the town of Alton is approximatety $1,040. l

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement under RSA 4:39'd are outlined in Exhibit 1 on page 2.
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Exhibit i:

aiEi^QHssiaa■'■ Boorft Oetetenwert CttD.V •." ^Ppfi^_2S 'May .^Tta
{'Ch>t»<qw^FOTlVRB»o^^ r'p»re"Bl3a I Mao 3aile<6 t«» Mao^MW-IW
j  dao^'F>r>di5iii<wE"(^^ ■ "Pwc^ sy"'MaftMMS7__ hn Man Ftpniwi»W'
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^$2,27^^;
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^ $4.02LSS

S^b^20
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'^Pat^'^^'Mao aiyut''9 f"-" ̂ axMroFirirtVaii^lOa

7 j Paf&M IQA'Mati ma 14>"i :Tto'Map Froyoo^lgg-
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The Department Is respectfiilly'requesting authorization to ehter intq 5-year Lease
Agreerhents wtth the 27,iMt)perty dvw^ adjabeht to NH Route i 1 along Lake
Winnip^ukeeln.ttM T(^ ofAltori.

SGUim/l
Attabhrrtents

S;\Ri8ht-0r-Way\Propeity MaiiagOTcnATOWNS panxis in proccM\Alt(»\D6ck«\Long llange RcquesiVLong Range,
.Request 6-4-2l)2l.tioc " - •- • ■ . .



I'm .

STATE OF NEWHAMPSHIRE

DEPARThmr OF REVENUE

ADMINISTRATION

MOSAIC PARCEL

MAP SHARING

POOL

'A

i
I

\

iT:
Me

)Att0 M123a.

TO!—pOMoeapBid ■eawn;ligw»w,> JiqwigfwwIiWwwM
U<I.Vt><i ■niMMit iw >nnat. hrtitng tut ml Imiwf b"wiiiinHw rf iiiWJt> ti ■ painity puninM nr m ttir ftTrrt ̂ f 11—^ .»pwa>)capftrttaaapited<<>Mflwlwte«|ut;id^o>wytriaitil^»bMlQewiiwMi^DbjJMc»|><a»^«CTdw>a|WBrtt«wprlMiin^iit<rte»wirab
tamOMCMpt. - -

n-vr V- • J'



ters

):££■

A -ft- ...
a

L'S.
J»$<-Jh] af

-fA-
5¥S

/IT
irj

•sr '^^ir^^k. ,asssc- # ^H_'
»-«;,/..: ; ; ~ y^U'Z:: / •
":3» 1 —ran<r

Al«b» tlMlMMVkM

XF-

iif

Uli« 'Um»«mSV*«

NHDOTfa
rtfmt mott-*f-»*r

tv
tfAC MHA
wvr ><
Hiofm

Ktaa' « M»

•SKSxi-n



■••P—

Sttrs'"-'

I
ht^":s,^'X— eHSi4 irf: 44 4B.: «JL.^r

:A' # • . ».ll
awj V "• M-M

cl; s « 1 ^rA «

i<?S5
ft. •?•(. wvai rtja

fu

/ ^  -S-.
fit r

-A
JSLffl 1^

-- \\t..-'kftkft win»!»«?♦%•••
«»•»«»•

c»**T
^Ban».

NHDOTa^i
cnae <v•^ a'-ntr

<>oo>o^irrSras=r.-=airsa:a»*sKaa^
ut9. mt

MVS f
W.MI> «•

<UC»« <t JBJ»



zsszeacz:.

<• V

MOT
Ni!

r;§^
7 • «:•.

■/-^ .J'yp-
::sw

JL

sbiG- 1

.OjSS:'-
:s>. 'Cl

L-J-i:u

-H" i'i

" »•• w - -

\  /

\
n

\
i:ri3-r

\  \ 1 1 ...\
#-l \ A 1^' I f \

'T-i;j'- \
»Lw_

' ., ■' 0 o ■ ■-/-.x / s./
a&« «" I
.-^ (

g?g
r,'

trs:rv

'a:cs:r

aXASTT

sssss^'issr-

NHDOTk
•«9*M

iViHKNWiif

««UV n

0i/O0ft N% MM

^iSSiELiafisTrTii;:;:?

--.iT-l-ii--*.



=  :$TiBimEOF NEV\rH^ 5^ io n
INTER-OEPARTMj^TCOMMUNICA^ L«yi)»-Ulb

FROM: Stephen 0. LaBonta^^Z^ DATE: June 16,2019
Administrator

AT: Dept of Transportation
Bureau of Rigm-of-Way

SUBJECT: ProcoM of Addreeaing NH Route Right of Way Encrpachmehtetn Alton

TO: Representative John Cioutler.- Chairman
Long Ren^ Ca^ Plmnlrig.ahd LftlUzation Committee

INFORMATiONAL ITEM

The Department of Tmnsjwrtation proposes methods of addressing encroachments into
the NH Route 11 fight of way which indude dw^n^. tx»t houses, stairs, and decto along a
section of NH Route 11 in Atton.

EXPLANATION

in 2013, pursuant to the process laid out Iri RJ^ 228:35, the' Departmerit reestat)6shed
the highway boundary along NH Routa.11 in Alton Bay.- The State originally acquit fee
ownership of the land in 1941,.arid estahllahed the rights way boundaries In 1947 as e part of
the Afton FAP #F-2^4). P-2001 project Duri^ the reMtablishment process, the Depairtment
ktonlified that miiltl^ encroachments hed been placed within the right of way since.the time
when the boundary was orlglnaity established. These encroachments include doings, stairs,
decks, docks, artd tloathouses.

The Department developed plan sheets to document the encroachments and right-of-way
boundary, and a fbrmiai notice of reestablishment'all of which have been recorded in the Betknsp
iRegistry of Deeds. Indlviduais that wers'alTedad by the reestabllahment have been notified that
they own a structure that encroaches oh dM St^'s property.

Strioe the time of reestablishmenL the Department has allov^ the encroachments to
remain within the right of way. However, the Diepaftment must periodically reevaliiats the
highway [lrTTitB,'and any encntachments that lie within those limits, based upon maintenance and,
pperationai needs. As trafflc and development continue to grow, the needs for maintaining and
operating the roadway may change, the Depertni^ must have the ability to use this property at
its discretipn. but understands that indMduats use and .enjoy the structures lhat lle withtn the
S^'s property. In order to balance these competing,interests, the Departrhent proposes to
errter into ternporary use agreements with an encrbachers.

The type and term of temporary use agreernent is dependent upon the type of structure:

•  DwelDng structures and txrat houses bunt prior to the 2013 reestebiishment will be
giandfathered and eligible for a long-term encroachment agreement The term of the
encroachment agreerneht would be tor 25 yem, or durtog the duration the.current
occupant.cMmsthedwelling,whiehevermayexpiresooner. Theehcroachment
agreement Is desirable to the Departnnent because It aciurawledges the permar>ent
nature of a dwelling, by allowtng the occupant to ramain tor a ler^y duration, t^lie
aOowIng the Department to make tong-tarm plans about the use of the right of way, t)y
agretring that the dwelling will be removed v^in 25 years at the latest

•  Stairs and decks that were built prior to the ̂ 13 raestabiishment and are used to
access an adjacent dock, will be etlgtole fbr a short-term lease. A lease will only be
.granted when the adjacent dock has met all NH OES dock permitting requirements.
Stairs and decks that meet these requirernents .wtll be eiigibte for a &-year lease pursuant
to RSA 4:39-C. No new stairs or decks win be an^roved, arid will not be eiigit)le for a
•lease..^. . .

T:V>ROP^Cn^qi,9\i:pngf^tc\Altoo\NMRiellDad^l8lnfon^



Docks In'place prior to the 2013 rsi^blishmerit will bVgiwdtethef^ ufrtaiw^ time as
the NH DES dock permit expires. exptratibn of a dock rtormit, s dock owner must
enter into a lease agreement with the Department which will be contingent upon the
applicant receMng'a current NH DES dp^ permit M dock leases will, run concurrent
with the duriEtoon of the NH DES dock permit. No hew docks will be approved, and ̂

be eflgibie for a leaM. The shprt^enTt lesM b desirable to the Department because
it aOows^for reeyaiuatlo'n of Departmenthe^s a^ few years; but abo allows
indlylduais with.al dod( to continue their prerexbting use until uich time that the
OefMtrMm rhay need the propej^.

the Departo^f has reytewed fts rTwintBnari!» and operatlonai rreeds along Route 11 In
Alton, ̂ ^ttib.tlrhe b abb to albw indlviduab to corhlnue their encroaching uses. The
Departrherrt w^es to begih notif^ng Individuab to artter into use agreemenb for each.
encroechfog stru^to- The specHtotemikdi^W^^^ type;of UM^agreerrbnt.ere
contained , to the documents attached her^.

SGUP^I
Attachments

T:\PROPMNGT\2019\i:onaR«ftgc\AHon\NHRUllDocks06l8lnfomi8donal.doc
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;ii)divi^ual iinmo]
(inctrviduul stnxl adJiirss)
{individual town, state, zip}

Rc: Alton Boy Rccslablishmcnt, i'aixvl No. { ]. Riph!-of-Way RccstaWishmenl and
Encroacl^^nt Plan

Dear Alton Buy RcsidenjU

You oie rccciNing tliis letter because you inaintuin a dwelling, dock, boalhouse. slnirs, dcck^
and/or other structure Uial encroaches on Rtatc-<nvncd land in Allon.Ncw Hampshire. In 2013,
the Mew I lampshirc Dcpartnichl of Transportation reestablished the highwy boundaries of Nil
Route 11 along Alton Bay. During the recstabjishnicnt. the Department learned that thca* were
iPany siruclua-s along Alton Bay thallcncroached wliblly or in part on the State land. Our records
indicate that you maintain one or more of these encroachments.

The Dc|i3rtmchl must balance llic mT-^ltanging needs of the hi^iwny with the interests of
individuals thai liavc.cnjoycd the me of Alton Hay. To address these competing interests, llw
Depanmcni has created a process to grant temptiruiy' encrt«achincni agreements or lease
agreeinef«.s, depending upi>n the typo orcncneiciimittl. i incinachers tnusl execute a fomml
agreement \sith the Department in order to continue using any structure, l uiluro to enter into an
aurcemcni with the Department may a-suli in the removal of your ciicmacluncni.

Tlic process to bbtaih an agreement may take a ycai or more. Applicants arc encouraged to start
the prcteess early in order to obtain an ogrcenicnl before any other relevant pennils expire. 1 no
pr^-ess for obtaining an agreement is altaclicd to this letter. Also attached urc the relevant plans
vNdiich may aiwisl you in locating and idattifyihp your encroachment.

The Depanmcni looks forward to reaching agreements with all individuals that have cncron^ing
structures. Please review the altachcJ proccw und lake the steps as outlined. Pleu-sc direct all
questions to {insert email contact for District 3 KnginccrJ.

{sigmiturc block for Disnict 3 lingincer)



NKW HAMPSHIRE DEPARl-MENT OI TRANSPOU1ATION
MAINTICNANCE DISTRICr 3

APPI.ICATtONi <)R nNCRQACVIMl-NT AGKUI-Ml£KTOR I.RASI: A<jRPi^l>JT TOR
■ T1-MIK)RARY USE Ol-' STATE^WNED I.AND

Pursuant to .the provbionsof ReviseiJ Statutes Annotated (ItSA) 4:39 c Dlsiposaiqf Highway or Turnpike
Funded Real Estate and 4-.39-d Leasing of State-Owrysd Real Estate on Public Waters, (printed on the
reverse side of application) and amendments thereto^ permission Is requested to enter Into an
encroachment agiccment or lease agreement as deemed necessary by the New Hampshire Department
of Transportation Maintenance District 3 Engineer (DOT 03) for continued use of State land lor
recreatbnal purposes.

Property and Encroachment Description (please provide as much Information as possible)

Town of Alton - NH Route 31

Watei Body - Lake Winnipesaukee

Street Address

Tax Map and Number

Distance to Uliliiy Pole/Pole No.

ROW Rpcstabllshntcnt Plan Parcel Number

Estimated Area of Chcroarttment. Square Feet

Please provide a sketch shomng details of the encroachment.

Please Indude two photos of enaoachment area:
^one taken from NH Route 11

one taken from the Lake

IMPROVEMENTS

Owcttlne Structure Y or N

Boathouse V or N

Dock Y or N

Dock Permit /»

Stairs Y or N

Deck V or N

Boat/Canoe Rack Y or N

Watercrall Storage Y or N

Outbuildings Y or N

Olhei: i

Signature of Applicant Mailinc Street Adrlress

Prbiicd Nante of Applicant Town/Qly dp Code

Date Contact Phone Number

FOR OFFICE USE ONLY

GPSN

Right of Way
Conditions

CPS W

ReWmmchd to Bureau of Right of Way: Y or N

Rctommended Action; Encroachment Agrcenjent lease Agreement Denial



STAITiOF NnWHAXIPSIMRI:

niiPAK I Mb'NI 01- 'mANSJ^ORTA rtON

ENCUOACUMENT AGKEKMENT

jCTHcr fldjrm of cncmachinii proncnv^

lins li:NCROACn^^CNT AOREEMENT, is cm^ imo ihis day of
20. , bcUNvcn {cncratcher name), (cncroacbcr address), hercinaRcr^llcd the "OranlccCs)" and Uic
Stale of New Hampshire, Dcpariincnt of Transportation, P.O. liox 483, Concord. Now Hampshire.
03.?02'0483, hervinona called Ihe "Stale"'.

\\iTNESSiCTlH, that the (rraniccs do hereby cov'cnanl and octree to follow tlio stipulations set fonh in
(his linCTcacIimcnt Agreement, relative to a certain portion of a premises, hcrdn termed the
"I'lnctxMchmciil," located on State property as shown on pUms on flic with the EicUmap County Registry
of IXvds, Plan 1.73-045. 1,73-046. and L73-047, mtd on file with the New Hampshire Dqiartment of
Transportation, designated as Righi-of-Way Rpestnblishmcnt and I hcroachmcnl Plan. The Grantees
covenant and agree to follow ilicsc stipu|nlion.s in exchange for u non-cxclusiw, temporary wtc of the
ImiToacluncnt for recreational use and accc^ to l..akc Winnipesaukcc.

HESCKimON OF ENCROACHMENT: The Encruachrocnl shall consist of one (1) locution witliin
tlic highway right of-way located on NH Route 11 in tlic Town of Alton, as slwwn on attached Exhibit
A. and more specifically described a.s follows:

a. A {type of smiciurc}, located on Slate property on the {casterlvv%Msicriy)sidc of Nil Route
11, at Station {stiiion number), Parcel {jwvcl numN^r). GPS coordinates (north) (west)

WIIKKICKORIC, the Grantees aprcc to the follo\ring terms and conditions in exchange for the non-
cxclurivc, icrnporary use of the FrtCixxrehracnl idcntiHcd above.

I. Ihc Grantees acknowledge that any and all right.*: to acce ss ilic lincroachmenl ore tukoh subject
to any and all matters as shown on the abovc-describcd plans or uny other matter of record.

2. lUecpt as pruvided herein, Ihe Grantees are granted pennission to use and maintain tlic above-
described lincroachmcnt for the purposes of mainiuining Ute existing l^roachmcnt and
accessing Luke Winnipcsaukc for rccrcaliunal purposes, 'llic Department retains the riglit to
revoke the pt^nntiwion granted by (his Agreement.

3. If the l-4icmnchmcn! .irca is required for highway maintenance, construction, rcconsirucliori, or
any other pur7X)sc,.at any fmurc lime, the State will so inform tlic Grantees and give adequate
time for the removal of any or all items and structures by llic Gruiuccs ut no expense to the State,
if any ur all items arid structures are not removed at the time (his area is required by the SUitc, (he
State will remove and dispose of any or all of these items and structures as necessary with no
linbiliiy for ilic Stale to reimhunic for the value of said ilen»> .nnd structures.



4. Tlic Granu-cs Mkiniwlcdf.c ihai ihis pcmiiraton ftw iIk nnn-cxclusiw, tanp<nttr\' u.v of i\w
l'ncn»achmt-nl docs npi t^aic au ownership interest, easement, or any oihci pjopcily inicrc&i i»i
tlic underlying Slaie-owhcd property.

5. By entering ihto this l-jicroachntcnt ABrecman, (be Qmntecs waive; any and all claims of
owmi^diip io lire above-described pnrccL . .

6. The Grantees agree that any alterations, additions for impmvcmcnt. maintenance, use, or repair
of the rhcToachmcnt is sublecl to the' advance writlqi approval of the Department o1
Transportalion. nurc.nu of Hipjiway Maintenimcc, District Thrtx, located at 2 ̂vwiill Road,
Gilford, New llampshlK 03249, or any oilier such location that the NHDOT District 3 offieo
may be located at a future date.

7. The nncFoachmcnt shall in no way iiucrfcrc, obstruct, or prevent ud«iualc sipht distance ibr the
safe mowmcnl of all types of Uafric ctrtcrine or leaving the subject premises, as detcmiiiicd by
tiK standard bighw-ay design requirements.

B. The l-jicfoachmeni sliall in no way interfere, obstruct, or ptcvenl an>" or nil highway mainlcnnncc
aciivhies.

9. If the luicfoachmctU is found to interfere, obstruct, or prc^wt llic Kifc mnvcmcnt of any lyiK of
trufCe, highway mainicn:uicc, or i\*pair activiiies. tin*, dbstniciion niiwi be removed promptly by
the Gnmiccs, at no expense, to the Stale. If the Giaritccs do not prompily remove said
obstruciioh.s when so notified, ihe Siaic will remove llie obstructions M noccssarj- with no
liability for damageSi costs, or rehnhu^mciU for any or all items removed.

10. The Eijcroachmcnl diall in no way create unsanitary or unsigluly cnudiiions within ilic
suiTOunding area. It shall be ihc responjabiliiy of the Grantees to cnsi^ tlie J -rieivachiucni is kept
clean and free of litter.

11. ITic Qiontecs arc pruhihiicd from rcmovmg any Irccs larger than one-inch diameter
Stole-owhcd land vnihdui the express written pcnmission of Ihc Stale. Ground cox'cf and shrubs
idiaJl uul be dislurlicd.

12. The Grantees arc prohibited fnm planting of landscaping on the State-owiK-d land, or fmm
placing signs, fcixxs, flagt>orcs. patio.c, or any other item on the State-owned land.

13. The Grantees arc responsible for nny damages to the Sinli>owncd land, including but not limited
lo.vegclolion loss requiring rc-stabilizalion, as dctcnnincd by the State.

14. No ponion of any l-ncroachmcnl shall be attached to guardrail posts,.sigh posts, any other Siotc-
owiicd device, extend above the lop of Buardrail posls, or extend toward ilic lugliway beyond the
face or the guardrail.



15.Thc Grimtccs aic pmhihiicd fftmi ctinsiructiag additional stuinvays or cn'allnp breaks in Utc
puandrai). As ihc State replnccs the guanlniil in lite vicinity of ll»c ciicroixrhnicnt, the Slate rviuins
U»c right to close any exislmg openings, and reniove any stairs iqMn iraticc.

16. Stidis sitall be no wider tfmn six feel and constructed over the highNKuy slope vtilhoul any
fr^r^ing or recontounng of the slc^. The Eocrdachhicnt must be in conforraahce vtiih the
Environmental Foa Shwl WB-19 "Pcnnittinfl forTric^'walCT Docking Structures," published by
■the New Hampshire Department of Hnvtronmental Scr\'iccs. or any other relevant ^>licy jn
cfTcct.

17. Stairs shall be bonstructed in conformaitcc vtith standard building niatcriuls and methods, and
kept in good repair by Ihc Croniec..Stairs deemed by the State to be a hazard arc subjec4 to
imroediatc removal after reasonable notice to the Grantee, \vlih expense of said removal bang
reimbursed by the Cirantce.

18. Grantee shall obtain a pcmih from New Hampshire Dcportnicnl of Imvironmcnlal Services for
any boat dock associated M ith use- of the nncroachmcnt. Grantee agrees to obtain an cxcavniion
jvmiii front lite State for placement of any onchoring system associated with positioning or
suspending scasotial docks.

19. Parking is prohibited on the Stale-owned land.

20. Storing of private equipment is prolubitcd on liio Siatc-otNTicd land.

21. Septic tanks, including hut not limiicd to holding tanks, shall not be constructed on the Stale-
owned land.

22. Scplie lunks existing at the time this ogrcenKnt is excctncd shall be kept in good repair and tdmll
comply with ull relevant regulations and requirements.

2.3. Additiored ulilitics, including vvlis. shall not be placed on Slaic-owncd land without prior
permission of the State.

24. 'fhc nncroachnieiu shall not bo used for any purposes oUx>r than the recreational lake access
purpose for which the Imcroachment was:originolly constructed.

2.S. By signing tliis Enctoachmcnt Agreemcul. llic Qj-antecs licrcby itgrue to defend, indemnify, and
hold harmless the Slate, its onicent, and employees, from nnd ugain.^ any and all losses suflcrcd
by the Grantees, their ofTiccrii, and employees, and any and all claims, liabilities, of penalties

. assessed against (Ik GranlccN, their officers, and .cmployoe-s, by or on behalf of any person, of
accoiih! of, based on, rosuliing from, arising out of (or which may Iw claimcd to arise out of the
acts or omissions of the Graiilecs, or any individual or company contracted or hired by Oramccs.
Nothing contained herein sliall conslitulc a waiver of Ihc sovereign immunity of the State, w+iich
immunity is iKreby roserwd to the State.

—V



26. The Gnmtec*mu.si my currail and in good mnding on aU'mon^ic^. ia>rt^ wother ohllQaiionK
arTccting the cocroadimcnt The State rcicrxxs the righi to Wng any ejectment, o tcUon;. or
rcmox'al actions in the o'cni that the Grantcc.fniU to comply uilh this section, rcsuJling in licni>,
rorcclostircs,.or any other encumbrance on the dncfoachin^t

27. This tincroachnicnt Acrccmcnl may not be as^gpi^ irnnsfencd, cweyal.^stiblcascd, .nr,
olhenvisc modified lo.bcncfil any iirfividurU.orchlUy.not luimcdin thisori^nal agrccmcni.

28. Grantee iduill comj^y with all t^^licablc rules, rcgulation-s. rcquircnwnis, ̂atutcs, guidance, and
directives that any governing body, or State agency ino)' deem appropriate.

29. This Encroachment Agreement di^l ftc cftixtivc for the duration of time that the Oianlcc ulill/t^
ihc Eacroi^hmcot. or (lo be dcicrminedj jxant, wWcbcvcr shall occur first.

30. Thjs iincroachmcnt Agrccntent shall be filed by Ihc State with the BcHuiap County Rcgi^iy of
Deeds.



<;RAN'n':>'XS)

{Hrani^ Nainc)

(Cirantcc Nanw)

STATR OF NBW HAMPSHIRE
. SS

On lilts <lay of , 20 . personally appeared ihc abow-namcd
^and acknowlcd^ the foregoing iiislrumcnl lo be his/hcrAhcir

voluniary ud and deed. Heforc me.

Nolor)' Puhlic/Justicc of ihc Peace
My commission expires;

STAIT-: oy NFAV lIAMPSinRE
DEPARTMENT OF TRANSPORTATION

Victoria Sliultcen, Conuntssloncr
PO Rox 483

Coneufd NH 03302-0483

SI ATE OF NEW HAMPSHTRE
MERUIMACK, SS
On this ̂  driy of_ , 201 , pcisonally appcnwd the nbovc-nnmcd Vlctona
Shaboen, Commissioner of iScpanmcm of Transpoitation» and as such, being duly authorized to do
£», executed Utc foregoing instrument for tlic purpose thcrdn contained. Before mc.

Notar)' Public/Justice oftlio Peace
My commission cxpin."^: .


