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His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block

Grant (CDBG) program, to amend a grant agreement with the City of Keene, 3 Washington Street, Keene, New

Hampshire by increasing the grant agreement amount by $157,585, from $500,000 to $657,585, with no change
to the contract completion date of December 31, 2022. This amendment. If approved, will cover increased
project costs to allow for completion of The Community Kitchen facility improvements project in Keene, New

Hampshire. Said amendment shall be effective upon Governor and Council approval on June 16, 2021. The
original grant was approved by Governor and Council on August 26, 2020, agenda item #32. 100% federal funds.

Explanation

The City of Keene, on behalf of The Community Kitchen, Inc. is requesting an amendment of Its CDBG award for its

facility improvements project situated at 37 Mechanic Street, Keene, New Hampshire. The project has
encountered increased project costs to complete the project directly due to the impact of COVID-19. If approved,

the supplemental funds in the amount of $157,585 will enable the project to move forward and will result in a
timely completion.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is administering this
program as provided by RSA162-L.

Sincerely,

Katherine Easterly Martey

Executive Director

KEM/ml

Attachments

14 Dixon Ave | Concord. NH 03301 | 603-226-2170 | www.nhcdfa.org
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AMENDMENT #1

This Agreement (hereinafter called the "Amendment") dated this Hthlav of May 2021 by
and between the State of New Hampshire acting by and through the Community Development Finance
Authority (CDFA) (hereinafter referred to as "Grantor") end the City of Keene (hereinafter referred to as
the 'Contractor^-

WHEREAS, pursuant to an Initial agreement (hereinafter called the "Agreement") which was first
entered Into upon Governor and Council approval on August 26,2020, agenda Item #32, the Contractor
agreed to perform certain services upon the terms and conditions specified in the Agreement and in
consfderatJon of payments t^ Grantor of certain sums specified therein, and;

WHEREAS, pursuant to paragraph 16 of the General Provisions of the Agreement, the contract
may be amerKted, waived or discharged by written instrument executed by the parties hereto and
approved Ijy the Governor and Coundl, and;

WHEREAS. COFA has received a written request from the Contractor to amend the Agreement;

NOW THEREFORE, in consideration of ftte foregoing end the covenants and conditions

contained In the Agreement as set forth herein, the Contractor and CDFA heretry agree to amend the
Agreement as follows:

1. Amendment of Aoreement

A. To amend Section 1.8 of the Ger>eral Provisions by increasing the Price Limitation from $500,000 to
$657,565.

8. Ail references to the grant amount of.$500,000 throughout the Agreement Exhibits and Attachments
shall be amended to $657,585.

C. All references to administration costs of $28,000 throughout the Agreement Exhibits and
Attachments shall be amended to $35,500.

D. All references to project costs and security requirements of $472,000 throughout the Agreement
Exhibits and Attachments shall be amended to $622,085.

2. Effective Date of Amendment

This Amendment shall be effective upon Its approval by the Governor and Council of the State of New
Hampshire.' If such approval is withheld, this document shall become null and void, vrith no further

obligation or recourse to either party.

3. Continuance of Agreement

Except as spedflcally amerfeed and modified by the terms and conditions of thb Amendntent, the

Agreement end the ot)(igations of the parties thereunder sttafl remain In fuD force and effect in
accordance the terms and conditions as set forth therein.

Initial Here Date
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IN WITNESS WHEREOF, the parties have hereunto set their hands:

CONTRACTOR: GRANTOR;

CItyofKeene State of New

b
Si A:Driagon; er

 Hampahlre acting through the
Community Development Finance Authority

By:
Easterly Martay

Executive Director

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

On this the /^?dsv of ^ ̂ 2021 there appeared Ijefbre me the undersigned officer
person^ appeared EUzab^ ArOragon, who adcnowtedged herself as City Manager of the City of
Keena end that such officer, authorized to do so, executed the foregoing tnstJu.ment for the purposes
herein contelned, l)y signing herself In the name of the munldpallty.

In witness whereof I hereunto set my hand and cffidal seal (provldo seal, stamped name and exptratfon

date) ^ ,

By:
Notary Pul)6c
My ComnUsslon Expires:

BARaARA OMAPOU. NslHy Rtfo
SMQfNHrMnpM

OemMen &eto*aebtoai,2DaS

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM. SUBSTANCE AND
EXECUTION:

it Attorney Gerterel, on
5/20/2021

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL

By, . on



CERTIFICATE

20-038<CDPF

I, Patricia A. Lrttle, City Clerk of Keene, New Hampshire do hereby certify that: (1) at the public hearing
held on December 19, 2019, and as voted on and resolved at the City Council meeting held on December
19, 2019, the City Council voted to submit an application for Community Development Block Grant funds
and If awarded: (2) enter into a contract with the Community Development Finance Authority and further
authorize the City Manager to execute any documents which may be necessary to effectuate this
contract; (3) I further certify that this authorization has not been revoked, annulled or amended in any
manner whatsoever, and remains in full force and effect as of the date hereof; and (4) the following
person has been appointed to and now occupies the office indicated under item (2) above:

Elizabeth A. Dragon, City Manager

In addition to the original hearing referenced above, (5) at the public hearing held on May 6.2021, and as
voted on at the City Council meeting held on May 6, 2021, the City Council voted to authorize a request
for addltionarCommunity Development Block Grant funds via contract amendment; (6) i further certify that
these authorizations have not been revoked, annulled or amended In any manner whatsoever, and
remain in full force and effect as of the date hereof; and (7JJbe person Indicated^inciei^^i^ (4)"^ove has
been appointed and continues to occupy the office indicped urtc^er Item (2) ̂^ve.

P^rlcia A. Little, City Clerk

(Notary Requirement Waived due to Covid-19 Emergency) 05/14/2021

Date



Prime;?
NH Public RA Management Exehonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-6,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex* is entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures that
are applicable to the members of Primex', including but not limited to the final and binding resolution of all daims and coverage disputes before the Prbeex'
Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed induded In the Member's per occurrence limit, and therefore
shall reduce the Member's limit of liability as set forth by tt)e Coverage Documents and Dedarations. The limit shown may have been reduced by daims
paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property Damage Liability)
only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F (Educator's Legal
Liability Claims-Made Coverage) are exduded from this provision of coverage.

-The below named erttity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may, however,
be revised at any time by the actions of Primex'. As of the date this certificate is issued, the infonnation set out below accurately reflects the categories
of coverage established for the current coverage year.

This Certificate Is issued as a matter of inforrrrabon only and confors no rights upon the certificate holder. This cerbflcate does not amend, extend, or alter
the coverage afforded by the coverage categories listed below.

Participating M9mb9r Membar Numt>ar.

CKyofKeene 210
3 Washington Street
Keene, NH 03431-3191

Company AITOnJIng Coverage.-

NH Public Risk Management Exchange
• Primex^
Bow Brook Place

'46 Donovan Street

Concord, NH 03301-2624

Type of Coverage ^ Effactlva Data

(mm/dd^yyyy)
Expiration Data
(mm/ddfyyy^

Umlta - NH Statutory Limits May
AddIv. If Not

General Liability (Occurrence Form)
Professlortai Liability (describe)

Each Occurrence

(^neral Aggregate

□  Mair D Occurrence Fire Damage (Any
one fire)
Med Exp (Any one
person)

Aitt
Ded

omoblle Liability
uctible Comp and Coll:

Any auto

Combined Single
Limit
(Each Acddont)

Aggregate

X Workers' Compeitsation & Employers' Liability 1/1/2021 1/1/2022 X  Statutory
Each Accident $2,000,000

Disease - Each
Employaa $2,000,000

Disease - Poucy unit

Property (Special Risk Includes Fire and Theft) Blanket Limn,
Repiacement Cost
(unless otherwise
stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: Addltiortal Covered Party Loss Payee Primex* - NH Public Risk Management Exchange

By:

Date: 5/12/2021 mpurcellfinhprlmex.oraCDFA
14 Dixon Ave, Suite 102
Concord, NH 03301

Please direct Inquires to:
Primex* Claims/Coverage Servlcee

603-225-2841 phone
603-228-3833 fax



Prlm^''
NH Public RUk Manogcmantuchanga CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated, Chapter 5*6,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs ratablished for the benefit of political subdivisions in the State of New Hampshire.

Each memtwr of Primex' is entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to alt of the tenms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex', including but not limited to the final and binding resolution of all claims and coverage disputes tMfore the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Uablllty coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liabilify) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

PifOdpeting Member Member Number.

CityofKeene 210
3 Washington Street
Keene, NH 03431-3191

Company Alfottilng Coverage:

NH Public Risk Management Exchange - Prlmex^
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

Type of Coverage g EffectiveDate

(mmfdfifww)

Expiration Date
fmmmdfwwl

Umits • NH Statutory Limits May Apply

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2020 7/1/2021
Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000

□ ZT □ o-"™™ Fire Damage (Any one
fire)

Mod Exp (Any one person)

Automobile UatMllty
Deductible Comp and Coll: $1,000

Any auto

Combined Single Limit
{Each Acddwit)

Aggregate

Workers' Compertsatlon & Employers' Liability Statutory
Each Accident

Disease - Each Employaa

Disease - PoUcy Umlt

Property (Special Risk Includes Fire and Theft) Blanket Limit Repiaoemant
Cost (unless otherwise stated)

Description: CDBG Grant 20-038-CDPF. The certificate holder is named as Additional Covered Party, but only to the extent liability is
based on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to
others. Any liabilrty resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents,
contractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15
days prior to cancellation.

CERTIFICATE HOLDER: X Additional Covered Party Loss Payee Piimex* - NH Public Risk Management Exchange

By: DUtfeoiPlmeta

Date: 5/12/2021 mDurcetlffinhorimex.oraCDFA
14 Dixon Ave, Ste 102
Concord. NH 03301

Please direct inquires to:
Primex* Risk Management Services

603-225-2841 phone
603-228-3833 fax
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Approval by the Govsmor
and Cou^ic/i on ^>7(p. 40

Agenda Item 2,
His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action - Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development

Block Grant (CDBG) program, to award a grant to the City of Keene, 3 Washington Street, Keene, New

Hampshire 03431, in the amount of $500,000, on behalf of The Community Kitchen, Inc., to support its

facility improvements project situated at 37 Mechanic Street, Keene, New Hampshire, upon Governor and

Council approval for the period effective August 26,2020 through December 31,2022. 100% federal

funds.

Explanation

The City of Keene is requesting CDBG funds on behalf of The Community Kitchen, Inc. (TCK) to
support energy-saving capital improvements as well as deferred maintenance to improve accessibility,

safety and prevention of further deterioration of its facility situated at 37 Mechanic Street, Keene, New

Hampshire in order for TCK to effectively administer their hot meal and take-home box programs at full

capacity well into the future. The project will provide a benefit to 2800 persons, 97% of whom are of low

and moderate income. Match funding in the amount of $ 125,000 will be provided by TCK from its

Mascoma Bank line of credit and/or a cash contribution.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD), which is
intended to help municipalities solve development problems.

Sincerely,

Katherine Easterly Martey
Executive Director

KEM/ml

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | \www.nhcdfa.org



FORM KUMBCR P^7 (venion 12/11/2019)

NoHce: TUs apteaent md til of iti afttchroeflU chtQ become public lubmisttoa to Oovenor and
Exeo^e Council for tpprovtL Any informtlioo ifatt U privtie, confidentiil or prapriediy imtfi
be cietrly ideotified to Om igtoey and tpved to ia wrhfog prior to the oootiaet.

AGREEMENT

The State ofNew Hampihire and the Contractor hereby mutually apre u IbUowi:

GENERAL KtOVISlONS

1. IDENTIFICA1TON.

I.I State Agency Name
Community Development Finance Authority

U State Agency Addicsa
M Dixoa Avenue

Concord, NH 03301

U Contnctnr Name

City ofKcene

1.4 Comnctor Addreca

3 Wasfategtoo Street
Keew.NH 03431

l.S Contractor Pboae

Number

603-357»9804

1.6 Account Number

20^^a)PF

1.7 Completioo Dale

Decembers!. 2022

IJ Price UmftitioD

tSOOjQOO
1.9 Cootrieting Officer fin'State Agency
John Manniag. Chairman, Board ofDirecton

1.10 State Agen^ Telephooe Number
603-226-2170

1.11 Cootnctor Signature

CD
1.13 Sne Agency Signature

Date:

lp\^laD

1.12 Name and THle of Contractor Signatory

Elizabeth A. Dragon, Chy Managa

2Zl|2i)U
1.14 Name and ThleofState Agency Signatory
Kadiertie Easterly Martey, Executive'Director

I .IS Approval by the Nil. Dqwtmcnt of Adminittwioii, Divitloci ofPeraonnel apfi\cabh)

By: N/A Director, On:

J.J6 ApprovaJ by the Attorney Oeneral (Form, Substance and Bxecutioo) (If(pptfcaMCyl

^ 7/23/2020
1.17 Approval by the Governor and Executive Council Of qppilcabh)

Odb( 0 DEPUTY aCMWBW STATE 406 2 6 2020

Page 1 of 4

Contractor Initials

Date



2. SERVICES TO BE PERFORMED. The Stale of New

Hampshire, acting through the agency identified in block I.l
("State"), engages contractor identified in block 1.3
OContractor") to perfonn, and the Contractor shall perform, the
work or sale of gt^s, or both, identified and more particularly
described in the attached EXHIBIT B which is Incoiporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to dre approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations ofthe parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to (he
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of (he State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such flinds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition. If this Agreement is
funded In any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectxtal
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it Is engaged in a combined effori to
perform the Services to hire, any person who is a State employee
or ofTicial, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event ofany
dispute concerning (he interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.

Page 2 of 4
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event
of Default");
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement
8.2 Upon the occurrence of any Event of E>efau]t, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and ifthe Event of Default is not timely cured,
terminate this Agreement, effective two (2) days af^er giving the
Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
NN^iich would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the ̂ ntractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of E)efault; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
conient, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

Page 3

submit to the State a Transition Plan for services under the

Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91'A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50Vo) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to \Wiich it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, Its
officers and employees, ftom and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the

of4
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The Stale shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver ofthe sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described In subparagrtq)h 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall himish to the Contracting Officer
identified in block 1.9, or his or her successor, a certilicate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, cenificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers* Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proofof Woriters'
Compensation in the manner described In N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers*
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit ofthe parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement arc
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITV. In the event any ofthe provisions ofthis
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Page 4 of 4
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EXHIBIT A

Special Provteions

Mod'tficatjona, addttlonal and/or deletlona to Form P-37, General ProvialonB, deecribed in detail.

NONE
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EXHIBIT B

GRANT ACTIVITIES

1. PROJEa DESCRIPTION AND PURPOSE

1.1. The project shall consist of the awarding of $500,000 in Community Development Block Grant ('CD8G")
funds to the Qty of Keene (the "Grantee") (DUNSil08-340-6355), of which $472,000 is to be subgranted to The
Community Kitchen, Inc. (the "Subredpient") (DUNSfI61'614<'3137) to support Its facility improvements project

situated at 37 Mechanic Street, Keene, New Hampshire (the "Project"). The Scope of Work shall be more
completely defined In the specifications and plans (the "Plans') to be developed In accordance wl^ this
Agreement. The property for which CDBG Grant funds will be used (the "Project Property") are more particularly
described In the deed for said property, to be attached to this Grant Agreement as Attachment I.

1.2. Consistent with the National Objectives of the Community Development Block Grant Program under Title I
of the Housing and Community Development Act of 1974, as amended, the Parties agree that the purpose of this
project is that ninety-seven percent (97K) percent of the 28(X} persons served shall be of low- and moderate-
Income as that term Is defined In 24 CFR 570.483.

1.3. Improvements to be undertaken in connection svlth the Project shall comply with all applicable federal,
state, and local design standard regulations and safety and construction codes.

2. GRANT ADMINISTRATION

2.1. Grantee shall use Its own staff (or a hired grant administrator) and resources to perform all activities
necessary to administer the CDBG funds In accordance with the provisions of this Agreement.

2.2. Grantee shall be permitted to use up to $28,000 of CDBG funds as reimbursement for Project/Program
Activity Costs, as that term Is defined by applicable state and federal guidelines and as Is provided for in Exhibit C.
In no event shall administrative costs reimbursable with grant funds exceed fifteen (15) percent of the total Grant

Funds.

2.3. Grantee shall enforce the terms and conditions of the Subredpient Agreement to be entered into as Is
provided in this contract

2.4. Grantee shall send, at a minimum. Its grant administrator, or a designated representative or permanent
employee involved in the administration of this Grant, to the next CDBG Grant Administration Workshop to be
offered by the Community Development Finance Authority.

2.5. Grantee shall submit to the CDFA all required reports as spedfled In this Agreement and shall monitor and
enforce the reporting requirements of the Subredpient as provided In this Agreement or any Exhibits or
attachments hereto.

2.6. Grantee shall provide such training as Is necessary to the Subredpient to secure satisfactory performance
of Its duties and responsibilities under the Subredpient Agreement.

2.7. Grantee shall monitor the Subredpient for compliance with the Subredpient Agreement and all pertinent
requirements referenced herein.

InKlal Hcr«
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8. GONSTRUCTIQN CONTRACTING. iNSPECTION. AND CERTiFICATlQN

8.1. Prior to execution of the construction contract or contracts, Grantee shall submit the proposed contract(s)
for the Improvements to COFA for its review and approval to determine compliance with a!) applicable federal and
state requirements. CDFA approval shall not abrogate Its rights to enforce any part of this Agreement or constitute
a waiver of any provision of this Agreement.

8.2. Grantee or Subredpient shall require ail contractors and subcontractors to comply with all applicable
requirements of federal, state, and local laws and regulations.

8.3. Grantee or Subredpient shall furnish and maintain competent technical supervision of the Project site
throughout the construction of the Improvements to assure that the work conforms to the Plans, spedflcatlons,
and schedules approved by COFA for the Project.

8.4. Grantee shall provide CDFA reasonable notice of all preconstructlon conferences to be scheduled in
connection with the Grant Activities and afford CDFA the option of participating In such conferences.

8.5. Bid Guarantees: Units of local government shall follow their own normal requirements relating to bid
guarantees or bonds or performance bonds.

8.6. Bonds Required: Grantee covenants that each of its offldais or employees having custody of the Grant
funds during acquisition, construction, development, and operation of Grant Activities shall be bonded at all times
In accordance with RSA 41:6 and rules adopted thereunder by the Department of Revenue Administration.

8.7. Subcontracts, Bonds Required: When Grantee or any Subredpient awards a contract or subcontract
exceeding the Simplified Acquisition Threshold (Currentty $100,000} for the construction, alteration or repair of
any public building or other public Improvement or public work. Including highways, the Grantee shall, or where
applicable Subredpient shall, as a minimum, require each contractor and subcontractor to carry payment and
performance bonds for 100% of the value of the contract.

8.8. Upon completion In full of the Improvements, Grantee shall promptly deliver to CDFA: (a) a written
certificate of Grantee or Subredpient's inspector, who shall be a licensed professional engineer, that the
construction of the Project has been fully completed in a good and workmanlike manner and In accordance with
the Plans, and (b) a copy of the permanent certificate of occupancy or other such applicable certificates, licenses,
consents and approvals issued by governmental authorities with respect to the Project.

8.9. All work under this Project shall be completed prior to Completion Date, as spedfied In Section 1.7 of the
General Provisions.

9- PUBUC FACILITY AND HOUSING REHABILITATION STANDARDS

9.1. The following standards shall apply to ail public fadlities and housing rehabilitated with Grant funds, as
applicable to project type:

9.1.1. HUD Section 8 Existing Housing Quality Standards as listed in 24 CFR 982.401, paragraphs (a)
through (n), or munldpal housing and/or building, electrical and plumbing codes where such codes exceed
the HUD standards;

9.1.2. Where applicable, the state building code as defined In RSA 15S-A; and

initlklHere
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9.1.3. Where applicable, the state's architectural barrier-free design code.

10. GRANTEE FINANCIAL MANAGEMENT SYSTEM

10.1. Except where Inconsistent with federal requirements, state procedures and practices wili appiy to funds
disbursed by CDFA, and local procedures and practices will apply to funds disbursed by units of local government.

10.2. Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to satisfy the
actual, immediate cash requirements of Grantee in carrying out the purpose of the approved program or project.
The timing and amount of cash advances shall be as close as Is administratively feasible to the actual
disbursements by Grantee for direct program costs and the proportionate share of any allowable indirect costs.
Cash advances made by Grantee to Subredpients shall conform to the same standards of timing and amount as
apply to advances to Grantee Including the furnishing of reports of cash disbursements and balances.

10.3. Fiscal Control: Grantee must establish fiscal control and fund accounting procedures which assure proper
disbursement of, and accounting for, grant funds and any required non-federal expenditures. This responsibility
applies to funds disbursed by Subredpients and contraaors as well as to funds disbursed in direct operations of
Grantee. Grantee shall be required to maintain a flnandal management system which complies with 2 CFR and 24
CFR 570 or such equivalent system as CDFA may require. Requests for payment shall be made according to CDFA's
COBG implementation Guide.

11. PROCUREMENT

11.1. Grantee and any Subredpient procurement procedures shall be in accordance with state and local
procurement practices and regulations, provided that procurements made with Grant Funds adhere, at a
minimum, to the standards set forth In 2 CFR Part 200.318-326.

12. REPORTS AND CLOSE Ot/T .

12.1. Semi-Annual progress reports which identify the status of Grant Activities performed, the outlook for
completion of the remaining Grant Activities prior to the Completion Date and the changes, if any which need to
be made in the Project or Grant Activities, shall be submitted by the 15th of the month in January and July via
CDFA's Grants Managenrvent System (GMS).

12.2. Flnandal reports, including a statement detailing all Grant or Project/Program Activity Costs (as
hereinafter defined) which have been incurred since the prior request for reimbursement, shall be submitted with
each request for reimbursement and with the Cioseout Report. Flnandal Reports shall be submitted via CDFA's
Grants Management System (GMS).

12.3. Within thirty (30) days after the Completion Date, a Qoseout Report shall be submitted which summarizes
the results of the Grant Activities, showing in particular how the Grant Activities have been performed. The
Qoseout Report shall be in the form required or spedfied by CDFA.

12.4. The Audited Financial Reports shall be prepared in accordance with the regulations (24 CFR Part 44) which
implement 0MB 2 CFR Part 200. The audited financial report shall be submitted within thirty (30) days of the
completion of said report to CDFA.

12.5. Where the Grantee is not subject to the requirements of 0MB 2 CFR Part 200, one of the following
options will be chosen by CDFA:

Intttol Here
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12.5.1 Within ninety (90) days after the Completion or Termination Date, an audited financial report
shall be submitted to CDFA. Said audit shall be conducted utilizing the guidelines set forth in
"Standards for Audit of Governmental Organizations, Programs, Activities, and Functions" by the
Comptroller General of the United States.

12.5.2 CDFA will conduct a financial Review-in-Ueu of Audit within ninety (90) days after the Completion
Date of the Project.

12.6 Where the length of the grant period exceeds twenty-four (24) months, there shall be an Interim audit
performed and submitted.

13. RECORDS AND ACCOUNTS: ACCESS

13.1 During the performance of the Project/Program Activities and for a period of three (3) years after the
Completion Date or the date of the finai audit approval by CDFA, whichever is later, the Grantee shall keep, and
shall require any Subredpient to keep, the following records and accounts:

13.1.1 Records of Direct Work: Detailed records of ail direct work performed by Its personnel under this
Agreement.

13.1.2 Fiscal Records: Books, records, documents and other statistical data evidendng, and permitting a
determination to be made by CDFA of ail Project/Program Activity Costs and other expenses incurred by
the Grantee and ail income received or collected by the Grantee, during the performance of the
Project/Program Activities. The said records shall be maintained in accordance with accounting
procedures and practices acceptable to CDFA. and which sufficiently and properly reflect all such costs
and expenses, and shall include, without limitation, ail ledgers, books, audits, records and original
evidence of costs such as purchase requisitions and orders, invoices, vouchers, bills, requisitions for
materials, inventories, valuations of in-kind contributions, labor time cards, payrolls and other records
requested or required by CDFA.

13.1.3 Contractor and Subcontractor Records: The Grantee shall, and where applicable, Subreclpient
shall, establish, maintain and preserve, and require each of its contractors and subcontractors to
establish, maintain and preserve property management, project performance, financial management and
reporting documents and systems, and such other books, records, and other data pertinent to the project
as the CDFA may require. Such records shall be retained for a period of three (3) years following
completion of the project and receipt of final payment by the Grantee, or until an audit is completed and
all questions arising therefrom are resolved, whichever Is later.

14. TERMINATiON: REMEDIES

14.1 inability to Perform; Termination by Grantee. As a result of causes beyond its control, and
notwithstanding the exerdse of good faith and diligence in the performance of its obligations hereunder, if it shall
become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (15) days advance
written notice of such termination. In which event the Agreement shall terminate at the expiration of said fifteen
(15) days.

14.2 Termination Without Default, in the event of termination without default and upon receipt, acceptance
and approval by CDFA of the Termination Report, as referenced in the General Provisions, Grantee shall receive
payment for ail Project/Program Activity Costs incurred in the performance of Grant Activities completed up to and

Initial Here



Keene: The Community Kitchen (Award No. 20-038'COPF)

Exhibit B - Grant Activities

Page 9 of 11

including the date of termination and for which payment had not previously been made including, but not limited
to, ail reasonable expenses incurred in the preparation of the Termination Report; provided, however, that in the
event that any payments have been made hereunder in excess of Project/Program Activity Costs incurred up to
and including the date of termination of the Agreement, CDFA shall offset any payments to be made hereunder
against such payments, and if applicable, Grantee shall refund to COFA the amount of any excess funds it retains
after such offset.

14.3 Termination for [lefault. in the event of termination for default or other violation of Program
requirements, CDFA shail, upon receipt, acceptance and approval of the Termination Report submitted by Grantee,
pay Grantee for Project/Program Activity Costs incurred up to and including the date of termination (subject to
off'set against funds paid to Grantee hereunder and to the refund of any excess funds); provided, however, that In
such event the amount of such payment shall be determined solely by CDFA; and provided, further, that in no
event shail the making of any such payments relieve Grantee of any liability for damages sustained or incurred by
CDFA as a result of Grantee's breach of its obligations hereunder, or relieve Grantee of responsibility to seek return
of Grant Funds from any Subrecipient or Beneficiary where applicable.

14.4 Limitation on Grantee Liability for Subgranted Funds. Notwithstanding anything in this Agreement to the
contrary and absent the presence of fraud or negligence on the part of Grantee in enforcing its rights and
obligations under the terms of any subrecipient agreement, the sole obligation of Grantee with respect to the
return of Grant Funds, in the event of default on a grant condition or other termination of the Project or event
requiring retum of Grant Funds, shall be to make a good faith effort to return to the State of New Hampshire ail
grant funds paid to Subrecipient through Grantee. Grantee shail make good faith efforts to enforce the legal
obligations entered into with the Subrecipient as provided herein, to call upon the collateral held by itself or
others, and exercise due diligence in its efforts in bringing about the satisfaction of the grant obligations and,
having done so, it shail not be required to look to any other funds or its tax base to recoup grant funds not
recovered from the Subredpient.

14.5 Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, in the event it fails
to enforce the provisions of any subrecipient agreement or fails to cure an Event of Default resulting in termination
of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign and convey to CDFA ail or any of its
rights, title and Interest, or delegate to CDFA all or any of Its obligations under the Subredpient Agreement and any
Mortgage, Promissory Note, Security Agreement or other agreement as applicable. Such delegation or assignment
shail be effective only in the event of a default by Subredpient or Benefldary in its or their obligations under the
Subredpient Agreement or other agreement. In the event that CDFA assumes any of the obligations of Grantee as
provided herein, Grantee shall pay all costs and expenses incurred by CDFA in the enforcement of the Subredpient
Agreement, collection upon any loan, mortgage or other security, or in curing any Event of Default.

14.6 Where the Grant Agreement or Subrecipient Agreement is terminated or the Project/Prc^ram Activity Is
otherwise terminated due to a default, inability to perform, or reason other than project completion and Grant
Funds are required to be returned by Grantee, the disposition of Grant Funds to be returned shall be determined
solely by CDFA.

15. ADDITiONAL GRANT REQUIREMENTS

15.1 Grantee shall prepare and adopt a written Code of Ethics governing the performance of its employees
engaged in the procurement of supplies, equipment, construction and services consistent with the requirements of
24 CFR 85.36(b)(3). The Code of Ethics shall be prepared in the form shown in the CDBG Implementation Guide,
and shail be formally adopted prior to requesting Grant funds. The Grantee shall also comply with the conflict of
interest policy consistent with the requirements of 24 CFR 570.489(h) and approved by CDFA.
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15.2 Grantee shall prepare and adopt a financial management plan, that complies with 24 Cf.R. 85.20 and is
approved by COFA, which describes Grantee's system for receiving and expending the grant funds including the
internal controls, which shall ensure compliance as outlined within this Grant Agreement. The plan shall be
formally adopted prior to requesting Grant funds.

15.3 Grantee shall submit to COFA all required documentation of low- and moderate-Income benefit in
accordance with the reporting requirements of the Subredplent Agreement The Information shall be provided on
the Periodic Progress Report, as found in the Community Development Block Grant Program (COBG)
Implementation Guide.

15.4 In the event Grantee falls to enforce the provisions of the Subreciplent Agreement or falls to cure an Event
of a Default under the Subrecipient Agreement, Grantee shall, upon demand by CDFA, assign and convey all or any
part of Its rights, title and interest or delegate all or any of Its obligations under the Subreciplent Agreement or the
Mortgage to CDFA, such assignment or delegation to be effective only in the event of a default in Subreclplenfs
obligation to Grantee under the terms of the Subreciplent Agreement or Mortgage. In such event, Grantee agrees
to pay and shall pay all reasonable costs and expenses Incurred by CDFA In the enforcement of the Subreciplent or
Mortgage obligations or In curing any Event of Default thereunder.

15.5 CDFA shall have the right to terminate all or any part of Its obligations under this Agreement In the event
that any official, employee, architect engineer, attorney, or inspector of, or for the Grantee, or any governmental
official or representative becomes directly or Indirectly Interested financially In the acquisition of any materials or

equipment or in any construction of the Project or In the furnishing of any service to or in connection with the
Project, or any benefit arising therefrom.

15.6 Excessive Force by Law Enforcement Agendes. Grantee certifies d^at it has adopted and enforces a policy
prohibiting the use of excessive force by law enforcement agendes within Its jurisdiction against any individuals
engaged In nonviolent civil rights demonstrations in accordance with Section 519 of Public Law 101-144.

15.7 Lobbying. Grantee certifies that:

15.10.1 No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to Influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress In connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering Into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

15.10.2 If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress In connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
form • LLL, "Disclosure Form to Report Lobbying," In accordance with Its instructions.

15.10.3 The undersigned shall require that the language of this certification be induded In the award
documents for all subawards at all tiers (Indudlng subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Subredpient's shall certify and disclose accordingly.

15.8 Certification of Nonsegregated Fadllties as required by the May 9,1967, Order (32 FR 7439, May 19,1967)
on Elimination of Segregated Facilities, by the Secretary of Labor. Prior to the award of any construction contract
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or subcontract exceeding $10,000, Grantee shall require the prospective prime contractor and each prime
contractor shail require each subcontractor to submit the following certification;

15.6.1 By the submission of this bid, the bidder, offer or, applicant or subcontractor certifies that he/she
does not maintain or provide for his/her employees any segregated facilities at any of his/her
establishments, and that he/she does not permit his/her employees to perform their services at any
location, under his/her control where segregated facilities are maintained.

15.8.2 He/she certifies further that he/she will not maintain or provide for his/her employees any
segregated facilities at any of his/her establishments, and that he/she will not permit his/her employees
to perform their services at any location, under his/her control, where segregated facilities are
maintained. The bidder, offer or, applicant, or subcontractor agrees that a breach of this certification Is a
violation of the Equal Opportunity clause in this Agreement. As used in this certification, the term
"segregated facilities" means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, reaeation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are In fact segregated on the basis of race, aeed,
color or national origin, because of habit, local custom, or otherwise. He/she further agrees that (except
where he/she has obtained identical certifications from proposed subcontractors for specific time periods)
he/she will obtain identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
clause; that he/she will retain such certifications in his/her files: and that he/she will forward the
following notice to such proposed subcontractors (except where the proposed subcontractors have
submitted identical certifications for specific time periods);

NOTICE TO PROSPECTIVE SUBCONTRAaORS OF REQUIREMENT FOR aRTlFlCATIONS OF

NONSEGREGATED FACILITIES

NOTE: The penalty for making false statements in offers Is prescribed In 18 USC1001.

16. PUBLICITY AND SIGNAGE

16.1 Public Relations. The Grantee shall grant CDFA the right to use the Grantee's name, likeness, and logo In
any public relations or publicity efforts. This shall include, but not be limited to, press releases, media interviews,
website, publications, brochures, etc. CDFA's publicity efforts may also indude details about Grantee's project,
contract, or other publlcally available information.

16.2 Redprocal Publldty. The Grantee also shall acknowledge CDFA appropriately in all organizational and
public forums as to the support, financial and otherwise, that has been provided to the project. This recognition

shall Indude, but not be limited to, print/electronic media, publications, interviews, brochures, website, etc.

16.3 Project Signage. For construction/renovation projects - CDFA logo must be Induded in signage at the job
worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo displayed. This requirement
can be waived If no other partner/entity requires worksite signage and creating signage solely for CDFA poses a
hardship. Alternative ~ If none of these are applicable/feasible, an alternative display of the CDFA logo or public
recognition may be used ̂ th permission from CDFA.
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EXHIBIT C

PROJECT/PROGRAM ACirVITY COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT/PROGRAM ACTIVITY COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA

1.1 Project/Program Activity Costs: As used In this Agreement, the term "Project/Program Acttvity
Costs" shall mean all reimbursable costs Incurred In performance of the Grant activities. "General
Administration Costs" shall mean all expenses directly or Indirectly Incurred by Grantee in the
performance of the Project/Program Activities, as determined by COFA to be eligible and allowable for
payment in accordance with allowable administrative project cost standards set forth In 2 CFR Part 2(X) as
revised from time to time, and with the rules, regulations, and guidelines established by COFA. General
Administrative costs Include but are not limited to: preparation of environmental review, record keeping,
reporting, audits, and oversight of any Project/Program Activity closing and/or construction and
compliance with all federal, state, and local laws, rules, and regulations and this contract. In no event
shall General Administration Costs exceed fifteen (IS) percent of the total Grant funds allowed. With
respect to a nonprofit subreciplent, such subredpient shall meet the requirements of 2 CFR Part 200.

1.2 Delivery Costs: If applicable to this Agreement, the term "Delivery Costs' shall mean all
reimbursable costs Incurred by a Subreciplent as set forth In Attachment I, 'Sources and Uses' in
connection with a regional revolving loan fund that are directly related to the preparation and execution
of loan documents and to the monitoring and administration of the loan provisions, and which are
allowable by the New Hampshire Community Development Block Grant program rules.

1.3 Payment of Project/Program Activity i;:osts; Subject to the terms and conditions of this
agreement, CDFA agrees to pay Grantee all Project/Program Activity Costs, provided, however, that In no
event shall the total of all payments made by COFA pursuant to this Agreement exceed the Grant Amount
as set out in Paragraph 1.8 of the General Provisions, and provided further that all Project Costs shall have
been Incurred prior to the Completion Date, except for reasonable approved Project/Program Activity
Costs incurred within 90 days after the Completion Date and In connection with doseout requirements as
provided In CDFA's Community Development Block Grant Implementation Guide.

1.4 Review by CDFA; Disallowance of Costs: At any time during the performance of the Program
Activities, and upon receipt of the Progress Reports, Qoseout Report, or Audited FInandal Report, CDFA
may review all Project/Program Activity Costs Incurred by Grantee or any Subreciplent and all payments
made to date. Upon such review, CDFA shall disallow any Items of expense which are not determined to
be allowable or are determined to be In excess of actual expenditures, and shall, by written notice
specifying the disallowed expenditures, Inform Grantee of any such disallowance. If CDFA disallows costs
for which payment has not yet been made, It shall refuse to pay such costs. If payment has been made
with respect to costs which are subsequently disallowed, CDFA may deduct the amount of disallowed
costs from any future payments under this Agreement or require that Grantee refund to CDFA the
amount of the disallowed costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT/PROGRAM ACTIVrTY COSTS

2.1 When Project/Program Activity Funds May Be Released. CDFA shall not disburse any funds for
the purposes of this Project until such time as all agreements specified In Exhibit B and any other
agreements or documents specified pursuant to this Agreement are fully executed and received, and
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where applicable are reviewed and approved in writing by CDFA. Agreements and documents may
indude:

2.1.1 A Subredpient Agreement, as applicable;

2.1.2 Documentation of other committed match funds or additional flnandng necessary, as
identified in Exhibit B;

2.1.3 A copy of any required deed, survey, map, or other document pertaining to the Project
Property or Premises;

2.1.4 Copies of required certificates of insurance from ail parties to this agreement;

2.1.5 Purchase and Sale Agreement engineering, construction, consultant, or other contracts;

2.1.6 Certification/verification of employment documentation or household income
documentation;

2.1.7 Any lease and loan documents, mortgages, liens, security Irtstruments, munidpai bonds,
and similar agreements used in connection with the enforcement of benefidary requirements, as well as
any other related documents as requested by CDFA.

2.2 Timing of Payments. Upon thirty (30) days of the receipt, review, and approval by CDFA of
financial reports and requests for reimbursement from Grantee specifying all Project/Program Activity
Costs Incurred, CDFA agrees to reimburse Grantee for Project/Program Activity Costs. Reimbursement
may be withheld until CDFA determines that a particular project activity or portion of the project activity
hereunder has been satisfactorily completed.

2.3 Disbursement of funds by CDFA does not constitute acceptance of any item as an eiigible
Project/Program Activity Cost until ail Project/Program Activity Costs have been audited and determined
to be allowable costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS

3.1 Reimbursement requests for ail Project/Program Activity Costs, induding General Administrative
Costs, Delivery Costs, and Subredpient costs, shall be accompanied by proper supporting documentation
in the amount of each requested disbursement along with a payment request form as supplied by CDFA,
which shall be completed and signed by Grantee. Documentation may include invoices for supplies,
equipment, services, contractual services, and, where applicable, a report of salaries paid or to be paid.

4. UMITATIONS ON USE OF FUNDS

4.1 Grant funds are to be used in a manner consistent with the State of New Hampshire Community

Development Block Grant Program as approved by the U.S. Department of Housing and Urban
Development.

4.2 Grant funds are to be used only in accordance with procedures, requirements and prindpies
specified in 24 CFR 85 and 2 CFR 200.
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4.3 Grant funds may not, without advance written approval by COFA, be obligated prior to the
Effective Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of
the Completion Date shell be liquidated within ninety (90) days. Such obligations must be related to
goods or services provided during the grant period, except that reasonable costs associated solely with
grant closeout, (e.g., audits, Onal reports) may be Incurred within ninety (90) days after the Completion
Date. The funding assistance authorized hereunder shall not be obligated or utilized for any activities
requiring a release of funds under the Environmental Review Procedure for the Community Development
Block Grant Program at 2 CFR 200 and 24 CFR Part 58, until such release Is issued in writing by CDFA.

4.4 Changes in Funding Project Activities: Grantee may submit a written request for the authority to
transfer up to ten (10) percent of the full value of the grant from one approved activity to another listed in
Exhibit 6 herein or from an approved activity within the approved project area to an approved activity
located outside the project area and the Director of CDFA may approve the requested transfer.

4.5 Transfers over ten percent of the full value of the grant from one approved activity to other
approved activities or outside the target area, or the addition of one or more new activities requires an
amendment to this grant agreement. Grantee shall hold a public hearing In accordance with RSA 162-L:14
11(b) when submitting a request for an amendment involving twenty-five (25) percent or more of the full
value of the grant.

4.6 Up to $472,0(X) of Grant Funds may be applied by Grantee for costs related to the
Project/Program Activity.

4.7 Up to $28,000 of Grant Funds may be applied by Grantee for costs related to the General
Administration of the grant.

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA. Any Grant
Activities performed by Grantee with non-CDBG funds prior to the Effective Date shall be performed at
the sole risk of Grantee, and in the event that this Agreement shall not become effective, CDFA shall be
under no obligation to pay Grantee for any costs incurred In connection with any Grant Activities, or to
otherwise pay for any Activities performed during such period.

6. PROGRAM INCOME (IF APPLICABLE)

6.1 Program Income: All program income earned during the term of this Agreement shall be
retained by Grantee or. In projects Involving the administration of a revolving loan fund by the
Subrecipient.

6.2 When Used for Project/Program Activities: When program Income becomes available. Grantee
and, where applicable, Subrecipient shall use It for Grant Activities contained In the Project Description
before drawing down additional funds unless the program Income Is deposited In a revolving loan account
with prior approval by CDFA.

6.3 When Used for Eligible Activities: After completion of the Grant Activities specified In this
Agreement, Grantee and, where applicable, Subrecipient shall use program Income only for eligible
activities which benefit primarily people from low- and moderate-Income families, with prior approval by
CDFA as specified in the Qoseout Agreement between CDFA and Grantee and, where applicable,
Subrecipient
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ATTACHMENT II

SUBRECIPIENT AGREEMENT

MINIMUM TERMS AND CONDITIONS

Oty of Keene ('Grantee*) hereby warrants and agrees that the Subredplent Agreement with The Community
Kitchen, Inc. ("Subrecipienf) to be executed In conformance with the requirements of Exhibit A of the Grant

Agreement shall be subject to approval by CDFA. The Subredplent Agreement shall incorporate the entire Grant
Agreement and shall indude it as an attachnvent, and shall contain at a minimum the following terms and
conditions:

1. REPRESENTATIONS AND WARRANTIES. Subredplent shall represent and warrant;

1.1 Subredplent is a duly organized and validly existing New Hampshire nonproRt corporation in
good standing under the laws of this State. Subredplent has the power and authority to undertake the grant
activities as provided In the Grant Agreement. Subredplent has the power and authority to own its properties, to
conduct business as it Is now being conducted, has the power to execute and deliver and perform its obligation
under the Subredplent Agreement and ail other documents as applicable to this grant agreement.

1.2 The Subredplent Agreement is the legal, valid and binding obligation of Subredplent enforceable
against Subredplent, In accordance with each document's respective terms.

1.3 Subredplent has complied in all material respects with all applicable federal, state and local laws,
statutes, rules and regulations pertaining to the grant activities.

1.4 No application, exhibit, schedule, report or other written Information provided by Subredplent
or Its agents in connection with the grant application knowingly contained, when made, any material misstatement
of fact or knowingly omitted to state any material fact necessary to make the statements contained therein not
misleading, in light of the drcumstances under which they were made.

2. PROJEa DESCRIPTION AND SUBGRANT ACTIVITIES.

2.1 Project Description.

The project shall consist of the awarding of $500,000 In Community Development Block Grant ('CDBG')
funds to the City of Keene (the "Grantee") (DUNS0O8*34DB3SS), of which $472,000 Is to be subgranted to The
Community Kitchen, Inc. (the 'Subredplent*) (DUNS061-614-3137) to support its fadlity improvements project
situated at 37 Mechanic Street, Keene, New Hampshire (the "Project").

2.2 Benefit to Low* and Moderate- Income Persons.

The general purpose of the project Is to prindpally benefit Low* and Moderate-Income Persons as that
term is defined in the Grant Agreement: 'those Persons whose income falls at or below the "low Income" level as
referenced in 24 CFR 570.483 as determined by the U. S. Department of Housing and Urban Development (HUD)
for the State of New Hampshire. Appendix 2 contains HUD's "low* and moderate-Income levels" for Its various

programs and is updated on an annual basis. The most current HUD Income Limits may be found at CDFA's
website at www.nhcdfa.om
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Consistent with the National Objectives of the Community Development Block Grant Program under Title I

of the Housing and Community Development Act of 1974, as amended, the Parties agree that ninety-seven percent
(97%) of the 2800 persons served shall be of low- and moderate-income as that term Is defined in 24 CFR 470.483.

2.3 Grant of Funds/Matching Funds. Subredpient shall use the Grant funds subgranted to It solely
for the purposes described herein and consistent with the required terms and conditions of the Grant Agreement
and Subredpient Agreement.

2.3.1 Subreclpient shall be subgranted a total of $472,000 of the CDBG funds, in order to carry
out the Project Activity.

2.3.2 The Grantee shall retain $28,000 of the grant for administrative costs associated with
management of the Grant.

2.3.3 The required match for the CDBG funds will be not less than In an amount not less than
$125,000 consisting of a Mascoma Bank line of credit or a cash contribution by The Community Kitchen,
Inc.

3. SUBRECtPIENT REQUIREMENTS.

3.1 Compliance with Laws. Subredpient shall comply with all applicable federal, state and local laws,
statutes, executive orders and rules as they relate to the application, acceptance and use of funds for this Project,
Induding, but not limited to, the requirements as spedfied In the Grant Agreement.

3.2 Disbursement of Grant Funds. Upon compliance with, and subject to the provisions of this
Agreement and provided there shall exist no Event of Default under this Agreement, the Grant Agreement or any
other agreements, in connection with the Project, and no condition or event which, with the giving of notice or
lapse of time would constitute such an Event of Default, the Grantee shali, upon submlttal of written requests for
payment accompanied by Invoices and other documentation or supporting documents as required by the Grantee,
make disbursements of grant funds. Disbursement of grant funds shall be in accordance with the terms of the
Grant Agreement, Including Exhibit B.

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of any Item
as an eligible Project cost until ail Project/Program Activity Costs have been audited and determined to be
allowable costs. Upon the expiration of the Grant Agreement, or other termination of the project, Subreclpient
shall transfer to the Grantee any Grant funds on hand at the time of expiration and any accounts receivable
attributable to the use of CDBG funds.

3.3 Security. Prior to approval by CDFA of any construction contract for the Property, Subreclpient
shall provide Grantee a mortgage lien in the amount of $472,000 (the "Mortgage") on the Property, or other
acceptable security to CDFA, as set forth in Exhibit A. Grantee shall submit to CDFA satisfactory evidence of such
recording.

The mortgage lien shall provide for the recovery by Grantee, on behalf of CDFA, of the total CDBG funds
expended on this Project in the event that the low- and moderate-income benefit as defined herein Is not
maintained for the required twenty-year period commencing upon the completion of the Project. The amount of
CDBG funds subject to recovery in accordance with this paragraph shall decrease over the twenty-year period at a
rate negotiated between Grantee and Subredpient and approved by CDFA.

'U!rs>
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4. COVENANT OF LONG TERM BENEFIT FOR LOW* AND MODERATE-INCOME PERSONS.

4.1 Subredpient shall covenant and warrant that at least ninety-seven percent (97%) of the 2800 of
the Persons served at the Project Property at the completion of the Project shall be Low- and Moderate-Income
Persons as that term Is defined In 24 CFR 570.483.

4.2 At time of Grantee's submission of the Goseout Report to CDFA as provided In Exhibit A of the
Grant A^eement. Subredpient shall certify the number and percentage of Persons served at the Project Property
that are Low- and Moderate-Income Persons and benefiting as a result of this Project. Subredpient shall, for
closeout purposes only, gather Information on those groups deemed as "Protected" by HUD and required for
reporting on the "Periodic Progress Report" as provided in the most current edition of the "CDBG Implementation

Gulde."

4.3 Subredpient shall further covenant and warrant that the Property shall remain In use as a public
facility and shall be made available to Low- and Moderate-Income Persons for a period of twenty (20) years
following completion of the Project (the 'Benefit Period") and that Subredpient has and will continue In its Bylaws
or other administrative provisions an adequate administrative capadty to ensure that this benefit is maintained for
said period. This covenant shall survive the expiration or termination of this Agreement.

4.4 In the event that Subredpient grants, conveys, leases or otherwise transfers Its Interests In the
Property, Subredpient shall Indude a dause in such deed, lease or simitar transfer instrument whereby the other
party, for himself, his heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration therefore, covenants and agrees, as a covenant running with the land, that the property shall
continue to be used a public facility and shall continue to be made available to Low- and Moderate-Income persons
for the remainder of the Benefit Period.

4.5 Subredpient shall not sell, lease, encumber, otherwise transfer, or dispose of any part of Its title
or other Interests in the Property, for the duration of the terms, conditions, and assurances In this Agreement,
without the approval of Grantee.

5. SCHEDULE.

5.1 Implementation Schedule. The Grantee and Subredpient have agreed to an Implementation
Schedule, which will provide for the completion of all grant activities, prior to the Grant Completion Date. A
schedule of major milestones shall be provided within the Subredpient Agreement, and shall serve as a basis for
enforcement of the Agreement.

5.2 Grant Completion Date. All work shall be completed prior to the Grant Completion Date as
specified In Section 1.7 of the General Provisions. This date may be extended only with the permission of the
Grantee, CDFA, and the Governor and Coundl.

6. INSURANCE & TAXES.

6.1 Subredplenfs Liability Insurance. Subredpient shall, at Its sole expense, obtain and maintain In
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force Insurance In such amounts and covering such risks as are customary for entities engaged In the same or
similar business to include, where applicable, comprehensive general liability covering any property
development/construction activities and landlord insurance. At a minimum, this shall include Insurance against ail
claims of bodily Injury or property damage, In amounts of not less than $1,000,000 per occurrence and $2,000,000
aggregate.

6.2 If applicable, Subreclplent shall also, at Its sole expense, obtain and maintain In force fire and
extended coverage insurance covering alt real property or assets purchased with Grant funds In an amount not less
than lOOX of the whole replacement value of the property.

6.3 Insurance Standards. The policies described in this section shall be the standard form employed
in the State of New Hampshire, Issued by underwriters acceptable to the State, and authorized to do business In
the State of New Hampshire. Ail policies shall be on an "occurrence" basis. Each policy shall contain a clause
prohibiting cancellation or modification of the policy earlier than thirty (30) days after written notice thereof has
been received by the Grantee and CDFA.

6.4 All policies shall name the Grantee and CDFA as additional Insureds. Subreclplent shall provide
the Grantee with certificates of insurance satisfactory to the Grantee, which evidences compliance with this
Section.

6.5 Taxes. If applicable, Subreclplent shall pay all taxes, assessments, charges, fines and Impositions
attributable to the Property, which Is the responsibility of the Subreclplent. Any alternative arrangements will
require the approval of CDFA, whose consideration shall not be unreasonably withheld.

7. REPORTING REQUIREMENTS; PERIODIC AND CLOSEOUT AGREEMENTS.

7.1 Seml-Annual Reports. Semi-Annual reports shall be submitted by the Subreclplent to the
Grantee, not less than five (5) business days prior to the semi-annual submission date, that Is, no later than July 10,
for the period of January 1 through June 30 and no later than January 10, for the period of July 1 through
December 31 of each year. The reporting period shall begin on the date of Governor and Council approval and end
on the Completion Date specified in Section 1.7 of the General Provisions of the contract between the Grantee and
CDFA.

7.2 Ooseout Agreement. Subreclplent shall enter Into a Ooseout Agreement with the Grantee and
CDFA, which shall specify the reporting and other requirements applicable to the closing out of this Project.

7.3 Subreclplent Financial Reporting. Subreclplent shall submit to the Grantee and to CDFA its
annual audited financial statements, within 90 days of Its fiscal year end.

8. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

8.1 Accounting Records. Subreclplent shall keep all Project-related accounts and records, which fully
disclose the amount and disposition by Subreclplent of the grant funds, the total cost of the Project, and the
amount and nature of any portion of the Project cost supplied by other sources, and such other financial records
pertinent to the Project. Accounts and records shall be kept In accordance with an accounting system that will
facilitate an effective audit In accordance with the 0M8 Circular A-133 (for fiscal year 2016 and prior) and 2 CFR
200 (for fiscal year 2017 and ongoing). Records to be maintained shall include Project fiscal records consisting of
all books, documents, ledgers, systems and expenses Incurred, Including, but not limited to, purchase, requisitions,
orders. Invoices, vouchers, bills and receipts, inventories, all Hen documents, surveys, certified payrolls, and other

IntttalHere



Keene; The Community Kitchen (Award No. 20-038-COPF)
Attachment II - Subredplent Agreement
Page S of 9

documents verifying low- and moderate-income household or employment Information.

8.2 Time Period. All of the records, documents, and data described above and all income verification
information shall be kept during the performance of the project, and for three (3) years after its completion or
until the satisfactory completion of an audit, whichever is later.

8.3 Availability of Records. Subredplent shall make available to the Grantee, CDFA, and HUD or any
of their duly authorized representatives, for the purpose of audit and examination, any books, documents, papers,
and records of Subredplent pertinent to this Agreement

9. INDEMNIFICATION. Subredplent shall defend, indemnify and hold harmless Grantee and the State, their
officers and employees, from and against any and all losses suffered by Grantee or the State, their officers and
employees, and any and all claims, liabilities or penalties asserted against Grantee and the Bute, their officer and
employees, by or on behalf of any person, on account of, based on, resulting from, arising out of or daimed to
arise out of the acts or omissions of Subredplent

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign
Immunity of the State, which Immunity is hereby reserved to the State. This covenant shall survive the termination
or expiration of this Agreement.

10. MAINTENANCE OF CORPORATE EXISTENCE; BY-LAWS.

10.1 Corporate Existence. Subredplent shall both preserve and maintain the legal existence and good
standing of its nonprofit corporation status and Its registration in New Hampshire as Is required to do business.

10.2 Scope of Mission. Subredplent and Grantee agree that the SubredpienTs Articles of
incorporation and Corporate Bylaws ("Bylaws") as submitted with the Project application and Incorporated herein
by reference, provide an adequate administrative mechanism for assuring the Subredplent's mission of serving
Low- and Moderate-income Persons, during the Grant Period, as required pursuant to this agreement This
paragraph shall sunrive the termination of this agreement for a period not to exceed twenty (20) years.

11. MAINTENANCE OF PROPERTY.

11.1 Subredplent shall maintain, keep and preserve in good working order and condition all of its
property and assets necessary or useful in the proper conduct of Its business and operation of the Project Property
improved with Grant funds.

11.2 Subredplent shall continue to operate and maintain, keep and preserve in good working order
and repair the Project Improvements at the Property, and shall operate the Project Improvements In compliance
with all applicable federal, state and local statutes, regulations, rules and orders.

12. EVENTS OF DEFAULT. The occurrence of any of the following events shall constitute an Event of Default
under the Subredplent Agreement:

12.1 The Property shall cease to be operated In accordance with the Project Purpose or Subredplent
shall fall to comply with the requirement of long-term benefit and/or affordabllity for Low- and Moderate-Income
Benefit as provided herein;
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12.2 Failure of Subredplent to complete the Project satisfactorily in accordance with the approved
Plans or on schedule or failure to submit any report, documentation or other instrument under this Agreement;

12.3 Subreclpient attempts to assign Its rights under dils Agreement or any advance made or to be
made hereunder or any interest therein, or if the Property or any portion thereof Is conveyed or encumbered In
any way without the prior written consent of the Grantee;

12.4 Any survey, report or examination discloses that the Project or Property or any portion thereof
encroaches upon or projecb over a street or upon or over adjoining property or violates any setback or other
restriction, however created, or any zoning regulations or any building restriction of any governmental authority

having jurisdiction with respect to the Property;

12.5 The Property or Project are materially damaged or destroyed by fire or other casualty or cause
and the Insurance proceeds therefrom are Inadequate to rebuild or restore the Project or Property to their
condition Immediately prior to such casualty;

12.6 Any representation or warranty made herein or In any report, certification, or other instrument
furnished in connection with this Agreement or any advances of Grant funds made hereunder, by or on behalf of
Subreclpient, shall prove to be false or misleading In any material respect;

12.7 Any mechanics', laborers', materialmen's or similar statutory liens, or any notice thereof, shall be
filed against the Property and/or the Project and shall not be discharged within thirty (30) days of such filing;

12.8 Subreclpient shall default In the due observance or performance of any covenant, condition,
assurance or agreement to be observed or performed by Subreclpient under this Agreement;

12.9 Any cessation occurs at any time in construction of the Project for more than one (1) week
except for causes beyond the control of Subreclpient, or if any substantial change Is made In the schedule for the
construction or In the approved Plans without the prior approval of the Grantee and CDFA;

12.10 Subredplent shall (I) apply for or consent to the appointment of a receiver, trustee, or liquidator
of It or any of Its property, (II) admit in writing its inability to pay Its debts as they mature, (Hi) make a general
assignment for the benefit of aedltors, (Iv) be adjudicated as bankrupt or Insolvent or (v) file a voluntary petition
In bankruptcy, or a petition or answer seeking reorganization or an arrangement with creditors or to take
advantage of any bankruptcy, reorganization, arrangement. Insolvency, readjustment of debt, dissolution or
liquidation law or statute, or an answer admitting the material allegations of a petition filed against it In any
proceeding under any such law;

12.11 A petition, order, judgment, or decree shall be entered, without the application, approval or
consent of Subredplent by any court of competent jurisdiction, approving a petition seeking reorganization or
approving the appointment of a receiver, trustee or liquidator of Subredplent of all or a substantial part of Its
assets, and such order Judgment or decree shall continue unstayed and In effect for any period of thirty (30) days;

12.12 The dissolution, termination of existence, merger or consolidation of Subredplent or a sale of
assets of Subredplent out of the ordinary course of business without the prior written consent of the Grantee and
COFA; and

12.13 Failure to remedy an Ineligible expenditure of grant funds or to reimburse the Grantee for any
Ineligible costs, which are paid from grant funds.

Initial Here
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13. GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

13.1 Remedies upon Default. Upon the occurrence of any Event of Default, the Grantee may take
any one. or more, or alt, of the actions described below. Prior to taking any of the following actions, the Grantee
will give Subrecipient a written notice of default specifying the Event of Default and requiring it to be remedied
within thirty (30) days from the date of notice. The following actions may be taken only If Subredpient has not
remedied the Event of Default in a timely manner.

13.1.1 Subredpient acknowledges that. In the event Grantee fails to enforce the provisions of
either the Subreclpient Agreement or fails to cure any event of default under the Subredpient Agreement, Grantee
shall, upon demand by CDFA, assign and convey all or part of its rights, title and interest or delegate all or any of
its obligations under the Subrecipient Agreement to CDFA;

13.1.2 Terminate this Agreement, effective immediately upon giving notice of termination;

13.1.3 Suspend all payment of grant funds to be made pursuant to this Agreement until such
time as the Grantee determines the Event of Default has been cured;

13.1.4 Set off against any other obligations the Grantee may owe to Subrecipient for any
damages the Grantee may suffer by reason of any Event of Default;

13.1.5 Treat the Agreement as breached and pursue any of its remedies at law or in equity or
both;

13.1.6 Foredose under any available security instrument created under this agreement; and

13.1.7 Assume the right to seek full reimbursement of CD8G funds from the Subrecipient and
the right to call on any collateral pledged, as applicable.

13.2 Judidai Enforcement. Subredpient agrees that the Grantee and CDFA have a right to seek Judicial
enforcement with regard to any matta- arising with respect to this Agreement, to include the assurances,
covenants and other conditions, which extend beyond the completion date under this Agreement.

13.3 Disposition of Funds. Where the Grant Agreement or Subrecipient Agreement is terminated or
the Project is otherwise terminated due to a default, inability to perform or reasons other than project completion.
Grant funds are required to be returned. The disposition of Grant Funds to be returned shall be determined solely
by CDFA.

14. ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subredpient represents and warrants:

14.1 Subredpient will obtain ail necessary approvals of the Plans and ail necessary permits for the
operation of its business from ail governmental authorities having Jurisdiction over the Project.

14.2 Construction of the project will not violate any zoning, environmental, subdivision, or land use
ordinance, regulation or law; the Property conforms and complies in ail material respects with all covenants,
conditions, restrictions, reservations and zoning, environmental land use, and other applicable ordinances, laws,
rules and regulations, federal, state, or local, affecting the Property.

limitl Htrt
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14.3 No iitigation, ciaims, suits, orders, investigations or proceedings are pending or threatened
against Subrecipient or affecting the Property or the Project at law or in equity or before or by any federal, state,
municipal or other governmental instrumentality; there are no arbitration proceedings pending under collective
bargaining agreements or otherwise; and to the knowledge of Subrecipient, there Is no basis for any of the
foregoing. Any exceptions to this section shall be explained in an Exhibit, attached to this agreement

14.4 Subrecipient has filed ail federal, state and local tax returns required to be filed and has paid or
made adequate provision for the payment of all federal, state or local taxes, charges and assessments.

14.5 The execution and delivery and performance by Subrecipient of its obligations under this
Agreement have been duly authorized by ail requisite corporate action and will not violate any provision of law,
any order of any court or other agency of government, or any Indenture, agreement or other instrument to which
Subrecipient is a party, or by which it Is bound, or be in conflict with, result in a breach of, or constitute a default
under, or except as may be provided in this Agreement, result in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever upon any of the property or assets of Subrecipient pursuant to any such
indenture, agreement or instrument. Subrecipient is not required to obtain any consent, approval or authorization
from, or to file any declaration or statement with, any governmental instrumentality or other agency in connection
with or as a condition to the execution, delivery or performance of this Agreement and all other related
documents.

14.6 Subrecipient is not contemplating either the filing of a petition under any state or federal
bankruptcy or insolvency laws or the liquidating of all or a major portion of its properties, and has no knowledge of
any person contemplating the filing of any such petition against It.

14.7 No statement of fact made by or on behalf of Subrecipient In any of the Agreements or related
documents or in any certificate, exhibit or schedule fumished to the Grantee pursuant thereto, contains any
untrue statement of a material fact or omits to state any material fact necessary to make statements contained
therein or herein not misleading. There is no fact or circumstance presently known to Subrecipient that has not
been disclosed to the Grantee that materially affects adversely, nor as far as Subrecipient can foresee, will
materially affect adversely Subrecipient, operations or considerations (financial or otherwise) of Subrecipient.

14.8 Subrecipient has complied in all material respects with all applicable statutes, regulations, and
rules of federal, state, and local governments in respect to the conduct of its business and operations, including
without limitation ail applicable environmental statutes.

14.9 No Event of Default has occurred and is continuing under this Agreement or the loan documents
and no event or condition which would, upon notice of expiration of any applicable cure, constitute an Event of
Default has occurred and is continuing; Subrecipient is not in default under any note or other evidence of
indebtedness or other obligation for borrowed money or any mortgage, deed to trust, indenture, lease agreement
or other agreement relating thereto. Any exceptions to this section shall be explained in an Exhibit, attached to
this agreement.

14.10 Subrecipient warrants that each of the foregoing representations and warranties Is true and
correct as of the date of this Agreement and Subrecipient shall indemnify and hold harmless the Grantee, State
and COFA from and against any loss, damage, or liability attributable to the breach thereof, including any and ail
fees and expenses incurred in the defense or settlement of any daim arising therefrom against the Grantee, State
or CDFA.

Initial Here
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IS. MISCELLANEOUS PROVISIONS.

15.1 Compliance with Laws. Subredpient shall comply with all applicable federal, state and local
laws, statues, regulation, executive orders and rules as they relate to the application, acceptance and use of funds
for this project, Indudlng, but not limited to, the requirements as specified In the Grant Agreement.

15.2 Compliance with 0M6 2 CFR Part 200. Subreclpient acknowledges that It shall meet the
requirements of 0MB 2 CFR Part 200, to ensure compliance with Administrative Cost Standards.

15.3 No Assignment Subredpient shall not assign or transfer any of Its rights or obligations under this
Agreement without the prior written consent of the Grantee and CDFA, and any attempted assignment or transfer
shall be ineffective, null, void, and of no effect.

15.4 Amendment No amendment or modification of any provision of this Agreement shall be
effective unless It Is In writing and executed by both parties and approved by CDFA.

15.5 Governing Law. The Subreclpient Agreement shall be governed by and construed In accordance
with laws of the State of New Hampshire.

15.6 No failure on the part of Grantee or CDFA to exerdse, and no delay In exerdsing, any right,
power, or remedy under this Agreement or any other agreement contemplated herein shall operate as a waiver
thereof; nor shall any single or partial exercise of any right under any such agreements preclude any other or
further exerdse thereof or the exerdse of any other right. The remedies provided herein are cumulative and not
exdusive of any remedies provided by law.

15.7 This Agreement, together with all attachments, schedules and exhibits thereto, contains the full,
final and exdusive statement of the agreement of the parties and supersedes ail prior understandings,
representations or agreements, whether written or oral, with respect to such subject matter.

16. PUBLICITY AND SIGNAGE.

16.1 Public Relations. The Subredpient shall grant CDFA the right to use the Grantee's name, likeness,
and logo In any public relations or publidty efforts. This shall Include, but not be limited to. press releases, media
Interviews, website, publications, brochures, etc. CDFA's publicity efforts may also indude details about Grantee's
project, contract, or other publlcatly available Information.

16.2 Redprocal Publicity. The Subredpient also shall acknowledge CDFA appropriately in all
organizational and public forums as to the support, finandal and otherwise, that has been provided to the project.
This recognition shall Indude. but not be limited to, print/elearonic media, publications, interviews, brochures,
website, etc.

16.3 Project Signage. For construction/renovation projects - CDFA logo must be Induded in signage at
the Job worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo displayed. This
requirement can be waived if no other partner/entity requires worksite signage and creating signage solely for
CDFA poses a hardship. Alternative - If none of these are applicable/feasible, an alternative display of the CDFA
logo or public recognition may be used with permission from CDFA.

Initial Here
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Attachment

CERTIFICATE OF COVERAGE

Tho N«w Hampshire Public Rbk Management Exchange (Primex*) Is organized under the New HampsWre Revtsad Statutes Annotated, Chapter 6^.
Pooled Risk Management Programs, in accordance with those statutes, Ra Trust Agreement and byt^. Primex* is authorized to provide pooled risk
marwgement programs established for the beneft of polUcal subdivtsions in the State of New Hampshire.

Each member of Primex* is entitled to the categories of coverage set forth below. In addition, Primex* may extend the same coverage to rxwHnembars.
However, any coverage extended to a non*member Is subject to an of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are appiiuble to the members of Primex', Including but not limited to the flnsi and binding resolution of aO claims and coverage disputas before the
Primex* Board of Trustees. The Additional Covered Party's per occurrence Umlt shall be deemed Included In the Member's per occurrence limit 8r>d
therefore shall reduce the Member's lindt of BablBty as set forth tty the Coverage Documerds artd Dedaratiora. The Dmil shown may have been reduced
by claims paid on bettsif of the member. General Uabllty coverage Is DmRed to Coverage A (Personal Injury Uebltty) and Coverage B (Property
Damage Uabllty) only. Coverage's C (PubOc Officials Errors and Omissions). D (Unfair Employment Practices), E (Employee Berteflt Liability) and F
(Educator's Legal UabBty Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member In good starKflng of the New Hampshire Public Risk Managerrtent Exchange. The coverage prmdded may,
however, be revisad at any lime by the actlora of Primex*. As of the data this certlflcste is issued, the information set out below eceureteiy reflects the
categories of coverage established for the current coverage year.

This Certificate Is issued as e matter of information only and confers no rights upon the certificate holder. This certlfleata does not amertd, extertd, or
alter the coverage afforded by the coverage categories listed below.

Parttlpaang Utmber. Utnber Number.

aty of Keerte 210
3 Washington Street
Keene. NH 03431-3101

Cpmpfny Adbrcftig Covsregr:

NH Public Risk Management Exchange • Primex^
Bow Brook Place

46 Donovan Street

Concordi NH 03301-2624

1  TypeofCeveregjf' . "^EffectMpetey £^inttlonOxr«'
1  ' rmmWAvw) *

i Umlii-NHiStatutoryjUrnj^iMayvAppFy/
X General UablUty (Occurrsncs Form)

Professional Liability (describe)
7/1/2019

7/1/2020

7/1/2020

7/1/2021

Each Occurrence % 1,000.000

General Aooreaate $ 2,000,000

□ SST □ Fire Damage (Any one
.fire)

Mod Exp (Any one peraon)

Automobile UablUty
Deductible Comp and Coll: $1.000

Any auto

Combined Single Limit
(Earn AedMnO

Aggregate

Worfcera' Compenaation & Employers' UabiUty .1 Statutory
Each Aocldant

Disease - earn EmpioyM

Diaeaae - PeSey LM

Property (Bpedal Risk Includes Fire and Theft) Blankat Liml. Raptacemoni
Cod (umeu olherwlte datad)

Description: 20-038-CDPF. In regards to grant, the certificate holder is named as Additional Covered Party, but only to the extent BabDIty
Is based on the negBgence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend
to others. Any liability resulting from the negligence or wrongftjl acts of the Additional Covered Party, or their employees, agents,
oontractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15
davs prior to cancellation.

CERTCnCATE HOLDER: X I Additional Covered Paity | Lose Payee Primex*• NH Public RIak Msnagamant Exchange

By:

COFA
14 Dixon Ave, Ste 102
Concord. NH 03301

Date: 5/27/2020 mDurceDAnhprlmex.ora
Please direct Inquires to:

Primex* Risk Menegemcnt Services
603-225-2641 phone

603-228-36S3 fax

Inillai Here
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NH PubOc Uik Mawamtf CERTIFICATE OF COVERAGE

The New Hempehire Public Rbk l^tanaoement Exchenge (Prtmex*) Is orgenlzed under the New HempsNre Revised Stetutes Annotated, Chapter 5'8,
Pooled Risk Manaoement Programs. In accordance with those atatutea, Its Trust Agreement and byl^, Primex' to authorized to provide pooled risk
management programs establtohed for the benefit of political subdivbions the State of New Hampahlra.

Each membw of Prtmex* to entitled to the categories of coverage set forth bebw. In addition. Prlmax* may extend the same coverage to nonwnembers.
However, any coverage extended to a non-member Is subject to si of the terms, conditions, excluabns. amendments, rules, poldes and procedures
that are eppt^ble to the membera of Prfmex*, Including but not limited to the final and binding resolution of aD clalma and coverage dtoputea before the
Prtmex* Board of Trustees. The Additional Covered Party's per occurrence limn shall be deemed Included In the Member's per occurrence limit, and
therefore shaD reduce the Member's llndl of liability as set forth by the Coverage Documents and Declarations. The llmll shown may have been reduced
l>y ctalrrts paid on behalf of the memtier. General UabBly coverage to limited to Coverage A (Persorwl Injury Uabllty) and Coverage 6 (Property
Damage UabiBty) only. Coverage's C (Public Olfldato Errors and Ondsalons). D (Unfair Employment Practieea). E (Employee Benefit Uabllty) and P
(Educator's Legal UsbOity Claims-Made Coverage) are exduded from this pro^lon of coverage.

The below named endty la e member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, bo revtoed at any lime by the actions of Prtmex*. As of the date this certlficste to Issued, the Irtformatlon set out below accurately reflects tlw
categories of coverage establtohed for the current coverage year.

This Certlficste to tosired as a matter of information only end cortfsrs no rights upon the csftlflcste holder. TNs certlficete does not amend, extertd, or
alter the coverage afforded by the coverage categories listed below.

Pwtbtoadrig Member MsmberMmbar

CItyofKeene 210
3 Washington Street
Keene.NH 03431-3191

Company Afrordlig Coverage.'

NH Public Risk Management Exchange - Primex'
Bow Brook Race

46 Donovan Street
Concord. NH 03301-2624

ExpJrstfen Osfs''
I  rmmMd^wvP

il'lrnHM.' NHl8tirtutory^lilin)ts'Ma')^AVplyi';lf'Rot{j

General Liability (Occurrence Form)
Professional Liability (describe)

Each Occurrarwe

General Aggregate

□  □ Occurrence Fire Damage (Any one
. file)

Med Exp (Any one peraon)

Automobile Liability
Deductible Ccmp and Coll:

Any auto

Combined Single Umlt
(Esef) Aoddsni)

Aggregate

X Workers' Compensation & Employers' Liability 1/1/2020 1/1/2021 X  1 Statutory
Each Accident $2,000,000

Disease - escti ensMyM $2,000,000

Dtoesse - PcOey UnW

Proporty (Special Riak tncludea Ftra and Thaft) Blafiket UmM. Reptoesment
Cost (untoss otherwise stated)

DoBcrlption: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: Addttlonai Covered Party Lota Payee PrifTtex* - NH Publle Risk Managemant Exchange

By: Itewf Sicf FWwtr

Dsts: S/27/2020 miXircellOnhprtmex.orgCOFA
14 DIxon Ave, Suite 102
Concord. NH 03301

Plesse direct Inquires to:
Prfmsx* CIslms/Covsrsge Servtcss

QOS-225-2841 phons
60S-22e-3e9S fox

:tlal Here



CERTIFICATE

2(KI38-CDPF

I, Patricia A. UtUe. City Clerk of Keene. New Hampshire do hereby certify that: (1) at the public hearirrg
held or> December 19, 2019, ar>d as vtked on and resolved at the City Council meeting held on December
19,2019, the City Council voted to submit an application for Community Development Block Grant funds
and if awarded: (2) enter into a contract with the Community Development Finance Authority and further
authorize the City Manager to execute any documents which may be necessary to effectuate this contract,
(3) I further certify that this authorization has not been revoked, annulled or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof; and (4) the follOMring person has
been appointed to and now occupies the office indicated under item (2) atx}ve:

Elizabeth A. Dragon, City Man ger

z

Patricia A. Little, City Clerk

(Notary Requirement Waived due to Covid-19 Emerger>cy)



CERHFICATION OF GRAffTEE'S ATTORNEY

Award No. 20-038-CDPF

I  Na<xV:^\/^\€A\g_ _acting b5 Attorney for the City of Keene, New Hampshire do hereby
certify.

That in my opinion the Grantee Is empowered to enter Into ttre foregoing Grant Agreement under the laws of the
State of New Hampshire. Further. I have examined the foregoing Grant Agreement and the ecllons taken by said
Grantee and have determined that Grantee's offteial representative has been duty authorized to execute this
Grant Agreement and that the execution thereof is In eti respects due end proper erd in aceordanoe the taws
of the said State and sppIicaM federal laws. In addition, for grants Involvlno projects to be carried out on
property not owned by Grantee, there are no legal impediments that will prevent foQ performenee by the Grantee.
Further, it Is my opir^ that the said Grant Agraement constitutes a legal and binding obligation of Grantee in
accordance with the terms thereof.

Dated i» -7^ 2020.deyof

siCi^urt(^^twSB^^wne7



City of Keene - $500.000 - fPublic Facilities)

Applicant City of Keene

Subreclplent The Community Kitchen, Inc.

Project Name The Community Kitchen - Improvements

Project Location 37 Mechanic Street, Keene, NH
Request $500,000
LMI Beneficiaries 2800 total beneficiaries/2723 are estimated to

be Low- and Moderate-Income (97.25%)

HUD CDBG National Objective LMC/03E

NH State Category Public Facilities

Project Summary: The City of Keene Is requesting $500,000 on behalf of The Community
Kitchen (TCK) to make additional building improvements to its facility at 37 Mechanic Street.
TCK has owned the building since 1994. These Improvements will allow TCK to further its
mission of providing hot meals and take-home boxes to low-and moderate-income individuals
in Cheshire County.

After operating in the building on Mechanic Street for 20 years the City of Keene applied for,
and was granted, CDBG funding in 2017 for numerous building improvements to address
structural, functional and energy savings at TCK. The renovations completed in 2018
corrected many of the deficiencies in the aging building, but more work is needed to enable
TCK to continue providing service to low-and- moderate income residents of the area.

The proposed project will make significant improvements in three areas:

•  Energy-Savings (for both the building and process functions)
•  Deferred Maintenance (to improve accessibility, safety, and prevent further

deterioration)
•  Sustainability and Reducing Future Costs (rooftop solar array to offset electricity

costs)

The proposed project will make TCK a more sustainable organization and ensure they can
administer their programs at full capacity well into the future.

Total project budget of $625,000 includes capital improvements, professional & engineering/
architectural fees. The CDBG request is for $500,000. The remaining funds will be provided by
a $125,000 line of credit secured from Mascoma Bank and/or cash from TCK.

Long term benefit will be secured by a 20-year performance lien placed on the property by the
City of Keene.



Sources and Uses

Sources CDBG
Line of

Credit

Uses Total Uses $

Construction
$472,000 $69,900 $541,900

Architectural/Engine
ering

$49,100 $49,100

Professional Fees
$6,000 $6,000

CDBG Admin Costs
$28,000 $28,000

Committed Total
$125,000 ■$125,000.

Pending Total $500,000 $500,000

Grand Total $500,000' $125,000 $625,000

Administrative Costs

Grant Administrator $ 19,000
Legal $3,400
Audit $1,600
Application Writing $4,000
Total $ 28,000

Summary
•  The project scored 274 points;
•  The project will Improve facilities for a minimum of a 20-year period.
•  The project will provide needed funds to ensure functioning and sustainability of TOK.
•  The project will reduce overall operating costs, thereby improving financial stability.
•  The project meets a CDBG National Objective by providing a direct benefit to people of

Low- and- Moderate Income.


