June 14, 2022

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

Your Excellency and Members of the Council:

REQUESTED ACTION

Authorize the Department of Justice to enter into a subgrant with Court Appointed
Special Advocates, Manchester NH (Vendor # 172495-B001) in an amount not to exceed
$34,000, from the Federal Children’s Justice Act Grant (CJA), for the purpose of enhancing the
State’s response to victims of child abuse and neglect, effective upon approval of the Governor
and Executive Council through September 30, 2023. 100% Federal Funds.

Funding is available in State Fiscal Year 2022 and is contingent upon the availability and
continued appropriation of funds in Fiscal Year 2023 as follows, with the ability to adjust
encumbrances through the Budget Office between State Fiscal Years if needed and justified:

02-20-20-201510-4460 FY 2022 FY 2023

Chili  1’s Justice Act

072-500575, Grants Federal. $16,900 $17,100
EVPLANATION

The goal of the Children’s Justice Act Grant (CJA) is to improve systems and processes
of child abuse and/or neglect cases. These improvements include, but are not limited to,
assessments, Investigations, prosecutions, and the judicial handling of child abuse and/or neglect
cases. The main intent is to minimize trauma to the child or children involved in the case.
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EEFECTIVE DATE; COMPLETION OF PROJECT.
This Agreement, and ail obligations of the parties hereunder, shalf become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date”).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as “the Completion Date™).
GRANT AMOUNT; LIMITATION ON AMOUNT: VOUCHERS: PAYMENT,
The Grant Amount is identified and nore particularly described in EXHIBIT C,
attached hereto.
‘T'he manner of, and schedule of payment shall be s set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantec the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hercof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.
Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.
COMPLIANCE BY GRANTEE WITH LAWS _AND REGULATIONS. In
connection with the performance of the Project, the Grantee shail comply with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Projeet, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and serviees. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee’s norral business hours. and as
often as the State shal} demand, the Grantee shall make available to the Srate all
records perlaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and o make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafter defined), and other information relating o all matters covered
by this Agreement. As used in this paragraph, “Grantee” includes afl persons,
natural or fictional, affihated with, controtled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions

The Grantec shall, at its own expense, provide all personnel neeessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shal
be qualified to perform such Project, and shall be properly ticensed and autharized
to perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is cngaged in a combined effort
to perform the Project, to hire any person who has a contractual refationship with
the State, or =*n is a State officer or employee, elected or appointed.

The Grant ¢ 2rshall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.

As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studics, reports, files,
formulac, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,
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Between the Eftective Date ano me wompicuon Date the Grantee shall grant 1o
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, transiation, sale, disposal, or for any other
purpose whatsoever.

No data shall be subject 10 copyright in the United States or any other country by
anyone other than the State.

On and after the Effective Date alf data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Apgreement, shail be the property of the State, and shall be retumed to the State
upon demand or upon terniination of this Agreement for sny reason, whichever
shal} first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data,
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hercunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the Stute shall
have the right to withhold payment untif such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantec notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of defauli hereunder (hereinafter referred to as “Events of Default™:
Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hereunder; or

Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requiring it
1o be remedied within, in the absence of & greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agrcement and ordering that the portion of the
Grant Amount which would otherwise accrue o the Grantee during the period
from the date of such notice until such time 2s the State deternunes that the
Grantee has cured the Event of Default shall neyer be paid to the Grantee: and
Sct off against any other obligation the State may owe to the Grantee any damages
the State suflers by reason of any Event of Default; and

Treat the agreement s breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the cvent of any carly termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, nol
later tian fifleen (15) days after the date of tennination, a report (hereinafter
referred to as the “Termination Report”) describing in detail all Project Work
performed, and the Grant Amount camed, to and including the date of termination.
In thc cvent of Termination under paragraphs 10 or 12.4 of these generl
provisions, the approval of such a Termination Report by the Staie shall entitle
the Grantee to receive that portion of the Grant amount camed to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of thésc gencral
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all lability for damages sustained or
incurred by the State as a result of the Grantee’s breach of its obligations
hereunder.

Notwithstanding an ¢ in this Agreement to the contrary, cither the State or,
except where notice aerautt has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of cmplovee of the Grantee,
and no representative, ofticer or employec of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibifities in the review or
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approval of thcunde  ngor  ying out of such Project, shal icipate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the procceds thercof.
GRANTEE’'S RELATION TO THE STATE. In the performance of this
Agrcement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent rontrarctars and ave nejther agents
not  ple of the State. Neither the of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the Statc nor are they entitled to any of the benefits, warkmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
writtcn consent of the State.

INDEMNIFICATION. The Grantce shall defend, indemnify and hofd harmless
the State, its officers and employces, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitutc a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the Statc.
This covenart shall survive the termination of this agreement.

INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shafl
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers’ compensation and employces liability insurance for all
employees engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not fcss than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and
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form employed in the State o1 Nuw Hampshire, issued vy underwrters acccpranic
10 the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
~far ~n Byent of Defau’ k=1 be deemed a waiver of its rights with reoard to
0 subseq ent. Noex waiverof E  of] ult
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantce.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION QF AGREEMENT AND TERMS. This Agreement shall be
construcd in accordance with the Iaw of the State of New Hampshire, and is
binding upon and inurcs to the benefit of the parties and their respective successors
and assignees. The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be exccuted in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings rclating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions sct forth in
Exhibit A hereto are incorporated as part of this agreement.
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EXHIBIT A

Partnerships With Faith-Based and Other Neighborhood Organizations; and the DOJ
implementing regulations at 28 C.F.R. Part 38.

. Compensation for individual consultant services is to be reasonable and consistent with that
paid foi lar services in the marketplace. T current consultant limit  $650] day or
$81.25 per hour. When the rate exceeds the limit for an 8-hour day, or a proportionate hourly
rate (excluding travel and subsistence costs), a written prior approval is required . Prior
approval requests require additional justification.

. The Subrecipient agency agrees that, should they employ a former member of the NH
Department of Justice (NHDOJ), that employee or their relative shall not perform work on or
be billed to any federal or state subgrant or monetary award that the employee directly
managed or supervised while at the NHL _. for the life of the subgrant without the express
approval of the NH DOJ.

. The Subrecipient understands that grants are funded for the grant award period noted on the
grant award document. No guarantee is given or implied of subsequent funding in future
years,

. Human Trafficking Provisions. These awards are subject to the requirements of Section
106(g) of the “Trafficking Victims Protection Act of 2000 (22 U.S.C. 7104). The full text of
this requirement is found at http://www.acf.hhs.gov/grants/award-term-and-condition-for-
trafficking-in-persons .

. Mandatory Disclosures. These awards are subject to the requirements in 31 U.S.C. 3321, 41
U.S.C. 2313, and provisions found in Federal regulations at 45 CFR §75.113 and Appendix
XI1I of this part, and 2 CFR Parts 180 and 376 for debarment and suspension. Non-Federal
entities must disclose all violations of Federal criminal law involving fraud, bribery, or
gratuity violations potentially affecting the Federal award. Failure to comply may result in any
noncompliance remedies, including debarment and suspension. ACF is required to review and
consider information about any current or potential recipient, subrecipient, contractor, or
subcontractor contained in the Federal Awardee Performance and Integrity Information
System (FAPIIS) (https://www.fapiis.gov) and System for Award Management (SAM). Non-
Federal entities may review and comment on any information about itself that has been
entered into FAPIIS. ACF will consider any comments by the non-Federal entity, in addition
to other information in FAPIIS to judge the grant recipients integrity, business ethics, and
record of performance under Federal awards when completing its review of risk.
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