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STATE OF NEW 2:^^ DflS

DEPARTMENT OF HEALTH AND HUMAN SERVICES

OFFICE OF THE COMMISSIONER

129 PLEASANT STREET, CONCORD, NH 03301-3857
603-271-9200 1-800-852-3345 Ext 9200

Fax: 603-271-4912 TDD Access: 1-800-735-2964 www.dbhs.nb.gov

May 21. 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

(1) Authorize the Department of Health and Human Services. Office of the Commissioner, to enter
Into Sole Source contracts with the three (3) vendors listed below in a shari^ price
limitation, in an amount not to exceed $50,000 for the provision of a multidisciplinary team to
assess and evaluate whether or not individuals convicted of a sexually violent offense, who
are eligible for release from total confinement, meet the definition of sexual violent predators
as defined in the New Hampshire RSA 135-E, entitled, "Involuntary Civil Commitment of
Sexually Violent Predators", to be effective July 1. 2020 or upon Governor and Council
approval, whichever is later, through June 30, 2022. 100% General Funds.

(2) Contingent upon approval of Requested Action (1), authorize the Department of Health and
Human Services to provide each of the three (3) vendors listed below with a bne^time
advanced payment in an amount not to exceed $500, effective upon the date of Governor and
Executive Council approval for the provision of a retainer fee for the multidisciplinary team.
100% General Funds.

Vendor Name
Vendor

Code
Area Served

Contract Amount

(Shared Price
Limitation)

Rebecca Jackson

13619 Southeast Highway 70

Arcadia. FL 34265

221653 Statewide $50,000

Lauren A. Herbert

4897 Miller Trunk Hwy, Ste.
228

Hermantown, MN 55811

291570 Statewide $50,000

Steven Lovestrand

6 Stetson Drive

Hampden, ME 04444
298201 Statewide $50,000

-  ' Total: $50,000



His Excellency. Governor Christopher T. Sununu
and the Honorable Council
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Funds are available in the following account for State Fiscal Year 2021, and are
anticipated to be available in State Fiscal Year 2022, upon the availability and continued
appropriation of funds in the future operating budget, with the authority to adjust budget line items
within the shared price limitation between state fiscal years through the Budget Office, if needed
and justified.

05-95-094-09400-8753-102-500731, HEALTH AND SOCIAL SERVICES, DERI OF HEALTH
AND HUMAN SVS, HHS: NEW HAMPSHIRE HOSPITAL, SEXUAL PREDATORS ACT

State

Fiscal Year

Class/

Account
Class Title Job Number Total Amount

2021 102-500731 Contracts for Prog Svc 94077300 $25,000

2022 102-500731 Contracts for Prog Svc 94077300 $25,000

*
Total $so:ooo

EXPLANATION

This request is Sole Source because the vendors are uniquely qualified to provide
maintenance arid support. The Sexually Violent Predator Evaluation is highly complex and, as a^
result, there are few individuate with the training, experience and willingriess to work in this field.

Requested Action (1), supports New Hampshire's compliance with RSA 135^E:3, I and
New Hampshire Administrative Rule He-C701.03(c), entitled, "Involuntary Civil Commitmerit of
Sexually Violent Predators'. There must be in place a Multi-Disciplinary Team, which shall be
responsible for assessing and evaluating whether a person convict^ of a sexually violent crime,
who is eligible for release from total confinement, meets the definition of sexually violent predator.

Requested Action (2), if approved, the Department will retain the vendors participating on
the Multi-Disciplinary Team to (2) provide these services. Any services rendered will be paid from
the retainer and then up to the price limitation. The retainer Is a one-time payment.

Participants of this .program are those convicted of sexually violent offenses, who are
eligible for release from total confinement, and who may meet the definition of sexual violent
predator as defined in the RSA 135-E. The Department typically sees an average of two (2) cases
every two (2) to three (3) years. Approximately four (4) to six (6) individuals will be served from
July 1, 2020 to June 30, 2022.

The Vendors will participate as members of the Multi-Disciplinary team to assess arid
evaluate whether or not an individual convicted of a sexually violent offense is eligible for release
from total confinement. The team consists of an employee of the Department appointed by the
Commissioner and two (2) psychiatrists or psychologists.

As referenced in Exhibit C-1, Revisions to Standard Contract Language, Section 2.,
Renewal, of the attached contracts, the parties have the option to extend the agreements for up
to four (4) additional years, contingent upon satisfactory delivery of services, available funding,
agreement of the parlies, and Governor and Council approval.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Should the Governor and Council not authorize this request, the Department will be unable
to comply with the RSA 135-E, entitled, Involuntary Civil Commitment of Sexually Violent
Predators". Additionally, persons convicted of certain sexually violent crimes may not be properly ̂
evaluated for processing arid treatment in the justice system. '

Areas served; Statewide

Source of Funds: 100% General Funds

Respectfully submitted,

.ori A. Shibinette

Commissioner

77je Deportment of Health and Human Services' Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



FORM NUMBER P-37(venlon 12/1)^019)

Subi«ct:_ Muliidlsciplinary Team (SS-2021-OCOM-01-MULTI-01)

Notice; Thb egrecTncni find all of its attachments shall become public upon submission to Oovemor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the controct.

AGREEMENT

The Slate of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

New Hampshire Departmettt of Heahh and Human Services

1.2 State Agency Address

'129 Pleasant Street
Concert}. NH 03301-3857

1.3 Contractor Name

Rebecca Jackson

i.d Contractor Address

13619 Southeast Highway 70
Ar^dia, FL 34265

1.5 Contractor Phone

Number •

(863)491-4851

) .6 Account Number

05-95-094-940010- ,
87530000-102-500731

1.7 Completion Date

June 30.2022

1.8 Price Limitation

$50,000

Shared Price Limitation

1.9 Contracting Officer for State Agency

Nathan D. White, Director

1.10 State Agency Telephone Number

(603)271-9631

1.11 . Contractor Signature

1.13 State Apncj[ n̂ature

1.12 Name and Title of Contractor Signatory

1.14 Name and Title of Slate Agency Signatory

)'.I5, Approval by theN.n. bepaiwntof Administration, Division of Personnel (if applicable)

1.16 Approval by the Attorney Genera] (Form, Substance and Execution) (if applicable)

. By; On: 6/5/20

1.17 Approval by the'Governor and Executive CourKil ((/applicable)

C&C Item number; G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1.1
("Slate"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated

•herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council.of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date, the Governor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("EfTective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation,, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7:

4. CONDITIONAL NATURE OF AGREEMENT;

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated hands. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds,
become available, if ever, and.shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in .the

event founds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms ofpayment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the.
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have ho liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and.notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or'duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition,, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the Stale or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 the Contractor shall at its ONvn c.xpcnse provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and.
otheKvise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a Stale employee
or- official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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,8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall.constitutc an event of default hereunder ("Event
ofDefault");
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event ofDefault, the State may
take any one, or more, or all, of the following actions;
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, In the absence of

"■'a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event ofDefault Is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the .portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set ofT against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.
8.3. No failure by the State to enforce any provisions hereof after
any Event ofDefault shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event ofDefault shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of ■
Default on the part of the Contractor.

9. TERMINATION.
9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part; by thirty (30) days Written notice to the Contractor that
the State is exercising Its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the cpntract price earned, to
and including the date of termination. The tbrin, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described In the attached
EXMIBIT B. In addition, at (he State's discretion, the Contractor
shall, within 1-5 days of notice of early termination, develop and
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submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.
10.2 All data and any property which has been received from
the State or purchased with.funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality ofdata shall be govcmed by N.H. RSA
chapter 9I-A or other existing law. Disclosure of data requires
prior written approval of the Stale.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTIVkCTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (IS) days prior to
the assignment, and a written consent of the State.-For purposes,
of . this paragraph, a Change of Control shall constitute
assignment. "Change of " Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the

.  direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.'
12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.-

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal.injury or property damages,
patent or copyright infringement, or other claims asserted a^inst
the State, its officers or employees, which arise out of (or which
may be claimed to arise out oO the acts or omission of the
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Contractor, or subcontractors, including but not' limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense,. obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the'
following insurance;
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms arid endorsements approved for.usc in the State
of New Hampshire by the N.H. Department of Insurance, and
issued,by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certincate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting GfTicer identified
in block 1.9, or his or her successor, ccrtificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration dale of each
insurance policy. The certificate(s) of insurance arid any
renewals thereof shall be attached and arc incorporated herein by
reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is incompliance with or exempt
from, the requirements ofN.H. RSA chapter 281-A ("Workers'
Compensalion").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
Identified in block 1.9, or his or her successor, proof of Workers'
Cornpcnsation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible .for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' .Compensation laws in connection - with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Ofilce addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which'shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall -not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITV. In the event any of the provisions ofthis
Agreement arc held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be'
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Page 4 of 4
Contractor Initials

Date T'C \ r



New Hampshire Department of Health and Human Services
Multldlsclpllnary Team

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall submit a detailed description of the language
assistance services they will provide to persons with limited English
proficiency to ensure meaningful access to their programs and/or services
within ten (10) days of the contract effective date. ,

1.2. The Contractor agrees that, to the extent future legislative action by the
" New Hampshire General Court or federal or state court orders may have
an impact on the Services described herein, the State Agency has the right
to modify Service priorities and expenditure requirements under this
Agreement so as to achieve compliance therewith.

2. Scope of Work

2.1. . The Contractor shall participate as a member of the multidisciplinary team
•  (MDT), in accordance with New Hampshire Revised Statutes Anriotated
(RSA) 135-E, Involuntary Civil Commitment of Sexually Violent Predators.

2.2. The Contractor shall assess and evaluate whether or not an individual, who
.  is convicted of a sexually violent offense and is eligible for release from
total confinement, meets the definition of sexual violent predator as defined
in RSA 135-E. .The Contractor shall;

2.2.1. Accept assignments from the Department to evaluate individuals.

2.2.2. Accept direction relative to the assessment and evaluation from the
Departrnent's designated Chairperson of the MDT;

2.2.3. Receive legal counsel relative to the assessment and evaluation
from the State of New Hanipshire's Attorney General's Office, as

-  needed; and

2.2.4. Complete, all work relative to the assessment and evaluation, in
accordance with the tirne frames in RSA 135-E, or as established'

by the Department.

2.3. . The Contractor shall assess and evaluate each individual assigned by the
Department by: .

2.3.1. Reviewing all information and documents provided by the
. Department;

2.3.2. Participating in a personal interview of the individual, as directed
by the Department;

2.3.3. Requesting additional, relevant information from the Department
for assessment and evaluation, as heeded;

SS-2021-OCOM-01-MULTI-01 ExhlbilA Vendor Initials.
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New Hampshire Department of Health and Human Services
Muitldlscipllnary Team

Exhibit A

2.3.4. Meeting with the Department and other, members on the MDT to
discuss and review the information and records provided to
evaluate and make an assessment; and

2.3.5. .Collaborating with the other members on the MDT to determine
whether orhot the individual meets the definition of sexually violent
predator in accordance with RSA 135-E:

3, Reporting

3.1. . The Contractor shall work with other members of the MDT to prepare a
written report of the MDT's decision in paragraph 2.3,5 in accordance with
RSA 135-E. The Contractor shall ensure the report includes, but is not
limited to: . •

3.1.1. Identification of members of the MDT and the dates that the MDT

met.

3.1.2. Description of the assessment and evaluation conducted by the
MDT including, but not lirnited to:

3.1.2.1. A summary of information and documents reviewed.

"3.1.2.2. . Whether or not a personal interview was conducted.

3.1.2.3. A list of the assessment and evaluative instruments

completed or administered by the MDT, if any.

3.1.2.4. The MDT's determination as to whether the person
convicted of a sexually violent offense , meets the
defiriition of sexually violent predator, as defined in RSA
135-E, and the reasons for the determination.

3.1.2.5. The MDT's determination as to whether or not the person
suffers frpm a mental abnormality or personality
disorder, the identification of the mental abnormality or
personality disorder, and the reasons for its
determination.

3.1.2.6. The MDT's determination as to whether or not the

diagnosed mental abnormality or personality disorder
makes the person likely to engage in acts, of sexual
violence if not confined in a secure facility for long-term
control, care, and treatment, and the reasons for its
determination.

3.1.2.7. The MDT's determination as to whether or not the person
meets the definition of a sexually violent predator, and
the reasons therefore.

3.1.3. Signatures by all members of the MDT.

lilials 24SS-2021-OCOM-01-MULTI-01 Exhibit A Vendor Initials,
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New Hampshire Department of Health and Human Services
Multidisciplinary Team

Exhibit A

3.2. The Contractor shall ensure each report is submitted to the Department
'pursuant to and within the timeframe established by RSA 135-E.

4; Certification and Licensing:

4.1. The Contractor shall maintain the certifications and licensing with
credentials that include:

4.1.1. A psychologiist with a doctoral degree from a school accredited by
the American Psychological Association; or

4.1.2. A psychiatrist certified by the American Board of Psychiatry and
Neurology; and

4.1..3. Be licensed by the appropriate licensing board or entity in the state >
in which he or she currently practices.

4.2. The Contractor shall submit a copy of current credentials, certifications and
^  licensing, upon Contract execution.

4.3. The Contractor shall submit copies of recertification and licensing renewal
upon recertification or license renewal, thereafter.

SS-2021-OCOM-01-MULTI-01 ExhibilA Vendor Initials
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New Hampshire Department of Health and Human Services
MULTIDISCIPUNARY TEAM

Exhibit B

Method and Conditions Precedent to Payment

1. This Agreement Is one (1) of multiple Agreements that will be responsible for assessing
and evaluating whether a person convicted of a sexually violent crime, who is eligible
for release from total confinement, meets the definition of sexually, violent predator. No
maximum or minimum service volume is guaranteed. Accordingly, the price limitation'
amount for all Agreements is identified in Form P-37, General Provisions, Block 1.8,
Price Limitation.

2. The State shall pay the Contractors among all agreements an amount not to exceed
$25,000 for State Fiscal Year (SFY) 2021, and $25,000 for SFY 2022. for the services
provided by the Contractors pursuant to Exhibit A, Scope of Services, for a total contract
value listed on the Form P-37, Block 1.8,. Price Limitation for the services provided by
the Contractor pursuant to Exhibit A. Scope of Services.

3. The Contractor agrees to provide the services in Exhibit A, Scope of Service in
compliance with funding requirements. Failure to meet the scope, of services may
jeopardize the funded Contractor's current and/or future funding.

4. The contract is funded with General Funds.

5. Payment for said services shall be made monthly as follows:

5.1. The Contractor will be paid for only the total number of hours actually worked or
spent in travel as indicated below.

5.2. The Contractor shall be reimbursed in accordance with the following fee schedule:

5.2.1. $250 per hour for activities conducted in accordance vvith the Scope of
Services in Exhibit A.

5.2.2. Travel expenses will be paid as follows:

.  5.2.2.1. $50 per hour during travel, up to a total of ten (10) hours per trip
for time spent in transit.

5.2.2.2. Economy hotel and airfare will be covered, as. necessary.

5.2.2.3. ' The following meal costs will be reimbursed without a receipt:

5.2.2.3.1. Breakfast: $8.00

5:2.2.3.2. Lunch: $12.00

5.2.2.3.3. Dinner: $21.00

. 5.2.2.4. Meal costs can be reimbursed up to a maximum of $60.00 per day
with the submission of receipts.

5.2.2.5. The Department shall provide in-state transportation, if the
Contractor is flying to New Hampshire. Cn I

Rebecca Jackson Exhibit B Contractor Iniilals
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5.2.2.6. If the Contractor uses their own vehicle for travel, mileage will be
reimbursed at the current State of New Hampshire mileage
reimbursement rate to employees.

5. 2.3. The Contractor will be paid a one-time five hundred dollar ($500) retainer
that will not be replenished should the Contractor be engaged in
services. Any services rendered will be paid from the retainer and then
up to the Price Limitation on the Form P-37, Block 1.8, Price Limitation.

5.3. The Contractor shall submit an invoice In a form satisfactory to the ,State by the
fifthteenth working day of each month, which identifies and requests
reimbursement for authorized expenses incurred in the prior, month.

5.4. The Contractor shall ensure the invoice is completed, signed, dated and returned
to the Department in order to initiate payment.

5.5. The State shall make payment to the Contractor within thirty (30) days of receipt
of each invoice, subsequent to approval of the submitted invoice and if sufficient
funds are available.

6. The Contractor shall keep detailed records of their activities related to Department-
funded programs and services and have records available for Departrrient review, as
requested.. ^

7. The final invoice shall be due to the State no later than forty (40) days after the contract
completion date specified in Form P-37, General Provisions Block 1.7 Completion Date.

8. In lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to NHHFinanclalServices@dhhs.nh.gov, or invoices may be mailed to:

Financial Administrator '

Department of Health and Human Services
Division of Legal & Regulatory Services
129 Pleasant Street

Coricord. NH 03301

9. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit A, Scope of Services and in this Exhibit B.

10. Notwithstanding anything to the contrary herein, the Contractor agrees that funding
-  under this agreement may be withheld, in whole or in part, in the event of non-

, compliance with any Federal or State law, rule or regulation applicable to the services
provided, or if the said services or products have not been satisfactorily completed'in
accordance with the terms and conditions of this agreement.

Rebecca Jackson Exhibit 8 Contractor Initials \—^
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SPECIAL PROVISIONS

Contractors Obligations; the Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eliglbie
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures!

2. - Time and Nlanner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at'such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all -
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for sen/ices hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The

' Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance vyith Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or'
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the,State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or inany
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any sen/ices provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses Incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

.7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of,the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third parly funders, the Department rhay elect to:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;

Exhibit C - Special Provisions • Contractor Initials.
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of Individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS; MAINTENANCE. RETENTION. AUDIT. DISCLOSURE AND CONFIDENtlALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor In the performance of the Contract, and all
Income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
property reflect all such costs and expenses, and which are acceptable to the Department, and
to Include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
In-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of sen/ices and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records:. Where appropriate and as prescribed by the Department regulations, the
. Contractor shall retain medical records on each patient/recipient of sen/ices.

'9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
'  agency fiscal year. It Is recommended that the report be prepared in accordance with the provision of

Office of Management and Budget Circular A-133. "Audits of States, Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial-compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder. the
Department, the United States Department of Health and Human Services; and any of their
designated representatives shall have access to all. reports and records maintained pursuantto
the Contract for purposes of audit, examination, excerpts and transcripts. .

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Corifldentlallty of Records: All.information, reports, and records maintained hereunder or collected
'  in connection with the performance of the services and the Contract shall be confidential and shailnot
be disclosed by the Contractor, provided however, that pursuant to.state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for-any purpose not
directly,connected vwth the admiriistration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian..

Exhibit C - special Provisions Contractoriniliais.
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall sun/ive the termination, of the Contract for any reason v^atsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Department.
11.1. Interim" Financial Reports: Written interim financial reports containing a detailed description of

all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rale of payment hereunder. Such Financial Reports shall be submitted on the form
.designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum.number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the,obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that If, upon review ofthe
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed,or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include thefollowihg
statement:

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations; In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authoritles and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshaland
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or

Exhibit C - special Provisions Contractor Inillals .
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement. fc)ut are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title Vl of the Civil
Rights Act of 1964', Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee.Whlstleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in48
CFR 2.101 (currently, $150,000) ^

Contractor Employee Whistleblower Rights and Requirement To Inform Employees of
Whistleblower Rights (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies, in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L;
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, In the predorninant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section

.  3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with,
greater expertise to perform certain health care services or functions for efficiency or convenience,
•but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor.shall evaluate the subcontractor's ability to perform the delegated
function(s); This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions If

. the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

09/13/16
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19.4. Provide to OHMS an annual schedule identifying all subcontractors, delegated functiohsand
responsibilities, and vvhen the subcontractor's performance will be reviewed

19.5... DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

20. Contract Definitions:

20.1. COSTS; Shall mean those direct and Indirect items of expense determined by the Department
to be allowable and reimbursable in accordance with cost and accounting principles established
in accordance with state and federal laws, regulations, rules and orders.

20.2. DEPARTMENT: NH Department of Health and Human Services.

20.3.. PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a -
form or forms required by the Department and containing a description of the services and/or
goods to be provided by the Contractor in accordance with the terms and conditions of the
Contract and setting forth the total cost and sources of revenue for each service to be provided
under the Contract.

20.4. UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall
mean that period of time or that specified activity determined by the Department and specified
in Exhibit B of the Contract.

20.5. FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and -
policies, etc. are referred to in the Contract, the said reference shall be deemed to mean
all such laws, regulations, etc. as they may be amended or revised from time to time.

20.6. SUPPLANTING OTHER FEDERAL FUNDS: Funds provided to the Contractor under this
Contract will not supplant any existing federal funds available for these services.

09/13/tB
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REVISIONS TO STANDARD CONTRACT LANGUAGE

1. Revisions to Form P-37, General Provisions

1.1. Section-4, Conditional Nature,of Agreement, is replaced as follows:

4." CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, Including without limitation, the continuance of payments, in vrhole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or ayaiiability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
mc^lfles the appropriation or availability of funding for this Agreement and the Scope of.
Services provided in Exhibit A, Scope of Sen/ices, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever.
The State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or
modification. The State shall not be required to transfer funds from any other source or
account Into the Account(s) identified in block 1.6 of the General Provisions, Account
Number, or any other account In the event funds are reduced or unavailable.

.  1.2. Section 10, Termination, is amended by.adding the following language:

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State. 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice, of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of. clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State
as requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitiohed to having services delivered by another
entity including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall -include the proposed communications in its
Transition Plan submitted to the State as described above.

1.3. Section 14. Subsection .14.1, Paragraph 14.1.1, is deleted and replaced with:

14.1.1 Professional liability insurance against wrongful act,' occurrence or personal injury
offense, in amounts of not less than $1,000,000 each claim and $3,000,000 general
aggregate.

2. Renewal

2.1. The Department reserves, the right to extend this agreement for up to four (4) additional years,
contingent upon satisfactory delivery of services, available funding, written.agreement of the
parties and approval of the Governor and Executive Council.

Exhibit C-1 - Revisions/Exceptions to Standard Contract Language Contractor Initials
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Vendor Identified in Section 1.3 of the General Provisions agrees to comply with the' provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1968 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 el seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31.
1969'regulatlons were amended and published as Part II of the May 25,1990 Federal Register (pages
21681-21691), and require certification by grantees (and by Inference, sub-grantees and sub
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or govemmeht wide suspension or debarment.' Contractors using this form should
send it to;

Commissioner

NH Department of Health and Human Sen/Ices
129 Pleasant Street,
Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:.
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;.

1.2.. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintairiing a drug-free workplace;
1.2.3. Any available drug counseling, rehabil'itation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;
1.3. Making it a requirement that each employee to be engaged in the perfcrrhance of the grant be

given a copy of the statement.required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the employee will
1.4.1.' Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than.five calendar days after such
conviction;

1.5. Notifying the agency In writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or othen^vise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless'the Federal agency

Exhtbil 0 - Certification regarding Drug Free VerxJor Initials
Workplace Requirements
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has designated a central point for the receipt of such notices. Notice shaii include the
identification number(s) of each affected grant;

1.6. Taking one of the foilowing actions, within 30 caiendar days of receiving notice under
subparagraph 1.4.2, with respect to any empioyee who is so convicted
1.6.1. Taking appropriate personnel action against such an empioyee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or .

1.6.2. Requiring such empioyee to participate satisfactorily in a drug abuse assistance or -
rehabiiitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2. 1.3, 1,4,1.5, and 1.6."

2. The grantee may insert.in the space provided below the site(s} for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county,, state, zip code) (list each location)

Check □ if there are workplaces on file that are not identified..here.

Vendor Name:

Date Name:
Titie:

Exhibit D - Certification regarding Drug Free Vendor Initials.
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CERTIFICATION REGARDING LOBBYING

The Vendpr identified in Section 1.3 of the Generai Provisions agrees to compiy with the provisions of
Section 319 of Pubiic Law 101-121, Government wide Guidance for f^ew Restrictions ori Lobbyirig, and -
31 U.S.C. 1352; and further agrees to have the Contractor's representative, as Identified in Sections 1.11
and 1.12 of the Generai Provisions execute the following Certification:

US DEPARTfVIENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
Temporary Assistance to Needy Families under Title iV-A
*Chiid Support Enforcement Program under Title iV-D
"Social Services Block Grant Program under Title XX
"Medicaid Program under Title XiX
"Community Services Block Grant under Title Vi
"Child Care Development Block Grant under Title IV.

. The undersigned certifies, to the best of his or her knowledge and belief, that; ,

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. if any. funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor), the undersigned shall complete and submit Staridard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attach^ and identified as Standard Exhibit E-i.)

3. The undersigned shall require that the language of this certification be included in the award
'document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that ail sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required,
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Vendor Name:

j  f
Date Name: "fit

Title:

Exhibit E - Certification Regarding Lobbying Vendor Initials
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New Hampshire Department of Health and Human Services
Exhibit F

CERTiFiCATtON REGARDING DEBARMENT. SUSPENSION

AND OTHER RESPONSIBILITY MATTERS

The Vendor Identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President. Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification;

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below vwll not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why It cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Sen/ices' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in

•  this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction., If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government. DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant learns

. that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction," "debarred," "suspended," "ineligible," 'lower tier covered
transaction." "participant," "person," "primary covered transaction," "principal," "proposal," and
'voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.'

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered Into, it shall not knowingly enter Into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions." provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained In the foregoing shall be construed to require establishment of a system of records
In order to render in good faith the certification required by this clause. The knowledge and . '.

1>J
&(hibit F - Certiflcetion Regarding Debarment. Suspension Vendor Initials.

And Other Responsibility Matters
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New Hampshire Department of Health and Human Services
Exhibit F

information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a •
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded froni participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS "
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its

principals;
11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
. (Federal,' State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public .
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWERTIER COVERED TRANSACTIONS

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as.
'  defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:

13.1. are not presently debarred, suspended, proposed for debarment, declared ine!igit)le, or
voluntarily excluded from participation in this transaction by any federal department or agency.

13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include.this clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions," without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transact'ons.

Vendor Name:

Date Name:,^i jty
Title:

Exhibit F - Ce'rtification Regarding Debarment, Suspension Vendor Initials
And Other Responsibility Matters

cu/DHHS/noris Page 2 of 2 Date



New Hampshire Department of Health and Human Services
Exhibit G

ar

CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIIVIiNATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative.as Identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Vendor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Emploiffnent iDpportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) wliich adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity):

/

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discrirhinaling on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34). vvhich prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681,1683,1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

-the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination; . ' s "

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Erfiployment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which.proyide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239. enacted January 2. 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency "awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment. .

Exhibit G • •
Vendor Initials
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New Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rightis, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Vendor identified in Section 1.3 of the General Provisions agrees by signature, of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification: ^ ^

I. By signing and submitting this proposal (contract) the Vendor agrees to comply with the provisions
indicated above.

Vendor Name:

Da

I y I ^6
■yjtctName:

Title:

6/27/14

H«v. 10/31/14

Exhibit G
Vendor Initials
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New Hampshire Department of Health and Human Services
Exhibit H

5^

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also kno/m as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health^ day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for Inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the Imposition of an administrative compliance order on the responsible entity.

The Vendor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification: ^

1. By signing and submitting this contract-, the Vendor agrees to make reasonable efforts to comply with
all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

Vendor Name:

Date

£
Name:'

Title:

Exhibit H - Certification Regarding Vendor Initials
Environmental Tobacco Smoke
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Exhibit!

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
- BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and v
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate" shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreenient and "Covered
Entity" shall mean the State of New Hampshire;,Department of Health and Human Services.

(1) Definitions.

a. "Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal Regulations.

b. "Business Associate" has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. •Covered Entitv". has the rheaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated Record Set" shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. "Data Aaareaatlori" shall have the same meaning as the term "data aggregation" in 45 CFR
Section 164.501. .

f. "Health Care'ODeratibns" shall have the same meaning as the term "health care operations"
in 45 CFR Section 164.501.

9- "HITECH Act" means the Health Information Technology for Economic and Clinical Health
. Act, TitleXlll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of

2009. ■ ~

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. "Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160.103 '
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g), _ . .

j; "Privacv Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k.. "Protected Health Information" shall have the same meaning as the term "protected health
information" in 45 CFR Sectio'n 160.103, limited to the information created or received b
Business Associate from or on behalf of Covered Entity;

3/2014 Exhibit i Contractor Initials
Health Insurance Portability Act
Business Associate Agreement
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New Hampshire Department of Health and Human iServlces

Exhibit I

•  )

I. "Required bv Law" shall have the same meaning as the term "required by law" In 45 CFR
Section 164.103.

m. "Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n, "Security Rule" shall mean the Security Standards for the Protection of Electronic Protected
.Health Information at 45 CFR Part 164, Subpart C. and amendments thereto.

0, "Unsecured Protected Health Information" means protected health information that Is not
"  'secured by a technology standard that renders protected health Information unusable, ',

unreadable, or Indecipherable to unauthorized individuals and Is developed or endorsed by
a standards developing organization that is accredited by the American National Standards-

-  Institute.

p. Other beftnlllons - All terms not otherwise defined herein shall have the meaning .
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HitECH
Act.

✓

(2) Business Associate Use and Disclosure of Protected Health Information.

a.. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably, necessary to provide the services outlined under

.  Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
Its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI In any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business Associate;
II. As required by law, pursuant'to the terms set forth in paragraph d. belowj.or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate Is permitted under the Agreement to disclose PHI to a
third party. Business Associate must obtain, prior to making any such disclosure, (I)
reasonable assurances from the third party that such PHI will be held, confidentially and
used or further disclosed only as required by law or for the purpose for which It was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, In accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent It has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure Is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI In response to a
request for disclosure on the basis that it is required by law, without'first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

3/2014 Exhibit I Contractor Initials
Health insurance Portability Act
Business Associate Agreement
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New Hampshire Department of Health and Human Services

Exhibit!

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant.to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) ObllQations and Activities of Business Assoctate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associjate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Cpvered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to;

0  The nature and extent of the protected health information involved, including the
types of identifiers and the iikelihood'bf re-identification;

o  The unauthorized person used-the protected health information or to whom the
disclosure wais made;

o Whether the protected health Information was actually acquired or viewed
0  The extent to which the risk to the protected,health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the ,
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy. Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Assoclate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (1). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving.

3/2014 Exhibill Contractor Initials
Health Insurance Portability Act
Business Associate Agreement
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Exhibit I

pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shali be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shail make available during normal business hours at its offices all
records, books, agreements, policies and procedures relatirig to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the'Agreement.

g. . Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shali provjde access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h.. • Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shali make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and inforrriatloh related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI In accordance with 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered.Entity such inforrnatibn as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to,PHI in accordance with 45 CFR
Section 164.528. \

k. In the event any Individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forvvard.such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
Individual's request to Covered Entity would-cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall Instead respond to the individual's request as required by such law and notify
Covered Entity of such response as:soon as practicable. ,

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as,specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction Infeasible.-for so long as Business

3/2014 Exhibit I Conlractor inltlals
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate.destroy any or all PHI. the Business Associate shall certify to

•  Covered Entity that the PHI has been destroyed.

(4) Obiiaations of Covered Entity

a. Covered Entity shall notify Business Associate of any. changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered.Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.^

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,

'  to the extent that such restriction may affect Business Associate's use or disclosure of
PHI:

(5) Ternriiriatlon for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that, neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6) MisceHaneous

a. Definitions and Reoulatorv References. All terms used, but not othenwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section In the Privacy and Security Rule means the Section as in effect or as
arhended.

b. , Amendment. Covered Entity and Business Associate agree to take such action as Is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and.
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resojved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule. ^

3/2014 Exhibit I Contractor Initials
Health Insurance Portability Act
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Seoreoation. If any term or conditjon of this Exhibit I or the application thereof to any
person(s) or circumstance is held Invalid, such invalidity shall not affect other ternis or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) I, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human

The State _ • Name of the. Contractor

_  . Q» inc
>ig'nature of.Authorized rte'presftntative Signature of Authp^iz^ Representative

Narne of Authorized Representative

Title of Authorized Representative

Name of Authorized Representative

Title of Authorized Representative

Date

3/2014 . Exhibit (
Health Insurance Portabeily Act
Business Associate Agreement
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABlLrTY AND TRANSPARENCY
ACT IFFATAi COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report or)
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the'
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is sut^ect to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (OHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:
1. Name of entity
2. Amount of award

3. Funding agency
4. NAICS code for contracts / CFDA program number for grants .
5. Program source
6. Award title descriptive of the purpose of the funding action .
7. Location of the entity
6. Principle place of performance
9. Unique Identifier of the entity (DUNS#)
10. Total compensation and names of the top five executives If: •
' 10.1. More than 60% of annual gross revenues are from the Federal government, and those

revenues are greater than $25M annually and -
10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award of award amendment is made.
The Contractor Identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:
The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

Date ■ Name:
Title: '

JiU~

Exhibit Certification Regarding the Federal Funding - extractor Inttiab
Accountability And Transparency Act (FFATA) Compiiance
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New Hampshire Department of Health and Human Services
Exhibit J

FORM A

As the Contractor identified in Section 1.3 of the General Provisions, I certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity iis: fV-

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual

, ;''-"gross revenues from'U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

Xno YES

If the answer to #2 above is NO, stop here

If the answer to #2 above is YES, please answer (he following;

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section -13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name;.

Name:.

Name:-

Name:

Name:

Amount;

Amount;

Amount:

Amount:

Amount:

CU/OHHS/1ICI713

Exhibit J - Certification Regarding the Federal Funding Contractor initials
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS information Security Requirements

A. Definitions

The foilowing terms may be reflected and have the described meaning in this document:

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized, access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information," Breach" shall have the same meaning as the term "Breach" In section
164.402 of Title 45. Code of Federal Regulations.

2. "Computer Security Incident" shall have the Same meaning "Computer Security
Incident" in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. "Confidential Information" or "Confidential Data" means all confidential information

disclosed by one party to the other such as all medical, health, financial,, public
assistance benefits and personal information including without limitatidri, Substance
Abuse. Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Inforhiation.

■ Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Sen/ices (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal- law or regulation. This information" includes, but is not limited to
Protected Health Information (PHI), Personal Information (PI), Personal Financial
Information (PFI), Federal Tax Information (FTI). Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. "End User" means, any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. "Incident" means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a

,  system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V5. Last update 10/09/18 Exhibit K Contractor initials
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modifrcation or destruction.

7. "Open Wireless Network" means any network or segment of a network that is
-  not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI. PFI, .
PHI or confidential DHHS data.

8. "Personal Information" .(of "PI") information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C;19, biorhetric records, etc.,

. alone, or when combined with other personal or identifying information which is linked
.  or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164. promulgated under HIPAA by the United
States Department of Health and Human Services.'

10. "Protected Health Information" (or "PHI") has the same meaning as provided in the
definition of ."Protected Health Information" In the HIPAA Privacy Rule at 45 C.F.R. §
160.103. ■

11. "Security Rule" shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C. and amendments
thereto.

12. "Unsecured Protected Health Information" means Protected Health Information that is

.  not secured, by a technology standard that renders Protected Health Information
unusable, unreadable, or. indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.-

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential information.

1. The Contractor must not use. disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule..

2. The Contractor must not disclose any Confidential Information in response to a

vs. Last update 10/09/18 Exhibit K Contfactorjnltlals
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be-bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the PriVacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated In this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirrn compliance with the terms of this
Contract. ;

METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is .transrrijtting DHHS data containing.
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knovyiedgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet. *

2. Computer Disks and Portable Storage Devices. End User, may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS

•  data.. ,

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrvoted and being sent to and.being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site rhust be
secure. SSI- encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6., Ground Mall Service. ,End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual..

7. Laptops and PDA. If End User is employing portable devices-- to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

V5. Laslupdale 10/09/18 Exhibit K Contractor Initials
DHHS Information

Security Requirements C! ■ 1 K
Page 3 of 9 Date



New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

wireless network: End User must employ a virtual private network (VPN) vrhen
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
Installed on the End User's mobile device(s) or laptop from which information Will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User Is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours),

11. Wireless Devices. If .End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent Inappropriate disclosure of information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to .destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or perrriitted
under this Contract. To this end, the parties must: .

A. Retentiofi

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems

'  and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored In a Cloud must be in a
■  FedRAMP/HITECH compliant solution and comply with all applicable statutes and

regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating syistems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environment, as a
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Inforrhatlon Security Requirements

whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures Its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media'Containirig State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying, the media (for example,
degaussing) as described in NISI Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the. Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed arid validated. Where, applicatile,
regulatory and professional standards ifor retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. .Unless otherwise specified, within thirty (30) days of the termination of this
Contract; Contractor agrees to destroy all hard copies of Confidential Data using a.
secure rnethod such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A, Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or.fiies, as follows:

•  1. The Contractor will maintain proper security controls to protect Department
confidential inforrnatlon collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential Information throughout.the information iifecycle, where applicable, (from

'  creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, papef, etc.).
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Exhibit K

DHHS Information Security Requirements

3. The Contractor will maintain - appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential Information
where applicable.

4. The Contractor wili ensure proper security monitoring capabiiities are In place to
detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential infonnation.

6. If the Contractor wili be sub-contracting any core functions of the engagement
- supporting the services for State of New Hampshire, the Contractor wili maintain a
program of an internal process or processes that defiries specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requiremerits.

7. The Contractor will work with the Department to sign and comply with ail applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized. .

8. if the Department determines the Contractor-is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HiPAA Business Associate Agreement
(BAA) with the -Department and is responsible for maintaining compliance with the
agreement.

9.. The Contractor will work with the Department at Its request to complete a System
Managernent Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by

.  the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent Is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability, in the event of any security breach Contractor shall
. make efforts to Investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor ail costs of response and recovery from
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DHHS Information Security Requirements

the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that is not less

- than the level and scope .of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health

'  information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements

•  established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://wvw.nh.gov/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided In Section VI.. This includes a confidential information breach, computer
security incident, or suspected breach which affects' or Includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this

Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
irnplemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, .theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI; or
PFI are encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and Individually
identifiable data derived from DHHS Data, must be stored in an area that is

• physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometricidentifiers. etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above,.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password), must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectiy through
athird party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance„.with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security incidents and Breaches immediately, at the email addresses provided in
Section Vl.

The Contractor must further handle and report incidents and Breaches involving PHI in.
accordance with the agency's documented incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. in addition to, and
notwithstanding. Contractor's compliance with all applicable obligations and procedures.
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents; .

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify arid convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and
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5, Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate PI must be' addressed and reported, as
applicable, in accordance with NH RSA 359-C;20..

Vi. PERSONS TO CONTACT

A. DHHS Privacy Officer:

DHHSPrivacyOfficer@dhhs.nh.gov

B. DHHS Security Officer:

DHHSInformationSecurityOffice@dhhs.nh.gbv
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ACORD CERTIFICATE OF LIABILITY INSURANCE
DATE{MM/OCWYYYY)

03/02/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN
THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the poIicy(i6s) must have ADDITIONAL INSURED provisions or be
endorsed. If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certiain policies may require an
endorsement. A statement on this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER

Trust Risk Management Services, Inc.
1791 Paysphere Circle

Chicago, IL 60674

CONTACT

. NAME: Trust Risk Manaaement Services. Inc
PHONE FAX

(A/C, NO, Extl: 877.637.9700 • (A/C, No): 877.261.6111 .
EMAIL

ADDRESS: InfoAtruatrnii.eom

INSURER(S) AFFORDING COVERAGE NAlce

INSURER A ACE American Insurance Comoenv 22667

INSURED

Rebecca Jackson

800 Fainway Dr Ste 490
DeerfieldBch.FL 33441 1831

INSURERS

INSURERC

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT-
TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED IHEREIN IS SUBJECT
TO ALL THE TERMS EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS-
hKrI ' ^—lAODUSUBRI POLICY EFF POUCY EXP I
LTR TYPE OF INSURANCE INSrIwD POUCY NUMBER (MMroCWYYYY) (MMrtJOftfYYY) LIMITS

COMMERCIAL GENERAL LIABILITY

CLAIMS MADE □ OCCUR
EACH OCCURRENCE

DAMAGE TO RENTED
PREMISES (Ea occurrenca)

MED EXP(Any^one person)

PERSONAL 4 ADV INJURY

GENl AGGREGATE LIMIT APPLIES PER:

r  I PRO- I I
POLICY I • IJECT L ILOC

OTHER:

GENERAL AGGREGATE

PROOUCTS-COMP/OP AGG

AUTOMOBILE LIABILITY

ANY AUTO

COMBINED SINGLE LIMIT
(Ea accklent)

BODILY INJURY (Per Person)

ALL 0\NNED
AUTOS,

HIRED AUTOS'.

SCHEDULED
AUTOS
NON-OWNED
AUTOS

BODILY INJURY (Per accident

PROPERTY DAMAGE
(Per accident)

UMBRELLA LIAB

EXCESS UAB

DED

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTION $

WORKERS COMPENSATION
AND EMPLOYERS LIABILITY
ANY PROPRIETOR/PARTNER/EXeCUTIVE
OFFICERyMEMBER EXCLUDED?
(Mandatary In NH)
llyai, daa^be under
DESCRIPTION OF OPERATIONS below

PER
STATUTE

OTH
ER

□
E,L.EACH ACCIDENT

E.L. DISEASE-EA EMPLOYEE

E.L DISEASE - POUCY LIMIT

Psychologist's Professional
Liability
Retroactive Date: 05/01/2007

58G22634811 05/01/2020 05/01/2021 Each Incident
Annual
Aggregate

$1,000,000
$3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS/VEHICLES (ACORO 101, Additional RentarVs Schedule, may be aHached If more apace is required):

CERTIFICATE HOLDER CANCELLATION

Additional Insured
NH Department of Health and Human Services
129 Pleasant Street
Concord, NH, 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

-  ■■

ACORD 25 (2016/03) ©1988-2015 ACORD CORPORATION. All rights reserved;
The ACORD name and logo are registered marks of ACORD



Rebecca L. Jackson, Ph.D.
Wellpath Recovery Solutions

rej ackson@vvellpat h. u s

Professional Appointments

2018-Present Wdlpath Recovery Solutions

Director ofSexually Violent Predator Programs
Provide clinical support to forensic and sex. offender treatment facilities within
Wellpath. Provide consultation, training, and quality assurance services to nine

.  facilities throughout the company.

2012 - 2018 Wellpath Recovery Solutions/Correct Care Recovery Solutions, LLC. Florida
Civil Commitment Center (Formerly GEO Care, LLC)
Clinical Director

Managed Clinical Department at 720-bed sex offender civil commitment facility.
Responsible for the hiring, supervision, and performance evaluation of 39 staff
members. Manage and supervise programming activities, performance
improvement projects," behavior management system, and housing assignments.
Facilitate institution-wide Strategic Planning process. Chair, Environment of Care

. Committee. Member of the Executive Management Group that manages all
facility departments and operations. Participate in writing business proposals and
conduct program consultations.

Beginning in January, 2017, assumed clinical oversight for Texas Civil
Commitment Center and South Carolina Sexually Violent Predator Treatment
Program. Responsibilities included acting as Transition Co-Lead.and Clinical

Programs Lead for the South Carolina" Sexually Violent Predator Treatment
Program transition. Provided Clinical Leadership support to the Texas Civil
Commitment Center by mentoring Clinical Directors and providing on-site
support during his/her absence. Facilitated Strategic'Planning initiative for Texas
Civil Commitment Center.

2011-2012 GEO Care, LLC. Florida Civil Commitment Center

Assistant Clinical Director

Along with the Clinical Director, responsible for the overall deliveiy and supervision
of the Comprehensive Treatment Program. Supeivise Clinical Teams, participate in
Performance Improvement, and Co-Chair Behavior Management Committee.



Jackson CV

2010-2011 South Carolina Sexually Violent Predator Program
Chief Psychologist for South Carolina's sex offender civil commitment program.
Conduct court-ordered evaluations regarding eligibility for civil commitment.
Managed Penile Plethysmograph (PPG) lab and supervised laboratory technician.
Consultant to treatment providers and program leadership.

2010-2013 Pacific Graduate School ofPsychology at Palo Alto University, Palo Alto, CA
Associate Professor

Director, Forensic and Correctional Mental Health Counseling Program.
Developed and administered blended master's degree program to provide
customized training to counselors seeking to work in forensic and correctional
environments. Required knowledge of program development and evaluation,
accreditation processes, budgeting, staffing, and super\'ision..

2004-2010 Pacific Graduate School ofPsychology at Palo Alto Universityy Palo Alto, CA
Assistant Professor

Director, Forensic Psychology PhD Emphasis
Assistant Director, Law and Psychology Program
Tenure-track assistant professor responsible for program teaching at the graduate
level, chairing dissertatioTi"projects and related student research, maintaining an
active research and publication record, and participating in faculty governance.
Administrative responsibilities.included directing the forensic psychology
specialty track within the Clinical PhD program and serving as assistant director
of the JD/PhD program in conjunction with Golden Gate University School of
Law.

2007- Independent Contractor, Forensic Evaluations; Sex Offender Ciyil Commitment
Conduct sex ofTender civil commitment evaluations, both pre- and post-
comrnitment. Provide expert testimony and/or consultation regarding sex offender
civil commitment programming, populations, and best practices. Provide training
and research in areas of forensic psychology arid sex offender civil commitment.

2005 - 2010 Washington Institute for Mental Illness Research & Training, A.
Consultant to Washington State.'s Civil Commitment Program for Sexually .

• Violent Predators

.  Contracted through the University of Washington to provide research and training
services to Washington's sex offender civil commitment program. Developed and
maintained clinical database; conducted internal and peer-reviewed research;
consulted to program leadership regarding program development and evaluation;
participated in development.of rating instrument for use by external quality of care
inspection team. ' ,
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Education & Licensure

2003-2004 University of Washington School of Medicine
'  Clinical Psychology Residency, Public Behavioral Health & Justice Policy
.  Interdisciplinary Clinical Research Skills Training: NIMH R25 MH60486
(Grantsmanship Seminar)

2004 Ph.D. University of North Texas,

2001 M.S. , University ofNorth Texas,

1995 B.A. ' West Virginia University,MovgdXi\o\vn, \>jy
Bachelor of Arts in Psychology, Summa Cum Laude

Licensed Psychologist (Clinical)
2006 Washington #PY3658
2012 Florida #PY 8506

2016 South Carolina #1142

2019 Texas #38130

2018. National Register Health Service Psychologist 1156024

Professional Affiliations & Activities

President, Sex Offender Civil Commitment Programs Network ■

Chair, Forensic Assessment Panel, 4^ International Congress on Psychology. & Law
Reviewer, International Journal of Forensic Mental Health .

,  Law and Human Behavior

Reviewer, International Journal of Offender Therapy and Comparative Criminology
American Psychological Association (APA)
American Psychology- Law Society (APLS)
Association for the Treatment of Sexual Abusers (ATS A)

Awards & Honors

Theodore Blau Early Career Award for outstanding early career contributions to Clinical
Psychology, American Psychological Foundation and Division 12 of the
American Psychological Association, 2008

Director's Award for Excellence in Research, Teaching, & Clinical Skill ,
University of Washington School of Medicine, 2004

Outstanding Graduate Student, University of North Texas, 2002
Dissertation Grant, American Psychology-Law Society (Division 41), 2002
University of North Texas, Student Award, 2002
American Psychological Association Science Directorate, Student Award, 2001
Phi Beta Kappa
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Publications

Textbooks

Jackson, R. L. & Roesch, R. (2016). Learning Forensic Assessment: Research and Practice (2"^
Edition). New York, NY: Routlege/Taylor & Francis.

Jackson, R. L. (2008). Learning Forensic Assessment. New York, NY: Routledge/Taylor & Frances.

Peer-Reviewed Publications

Boccaccini, M. T., Rufino, K. A., Jackson, B., & Murrie, D.-C. (2013). Personality Assessment
Inventory scores as predictors of misconduct among civilly committed sex offenders.

Psychological Assessment, 24, \2)90-\'l9S.

Miller, A. K., Rufino, K. A., Boccaccini, M. T., Jackson, R. L., & Murrie, D. C. (2011). On individual
differences in person perception: Raters' personality traits relate to their Psychopathy Checklist-
Revised scoring tendencies. 75, 253-260.

Richards, H. J., & Jackson, R. L. (2011). Behavioral discriminators of sexual sadism and paraphilia
nonconsent in a sample of civilly committed sexual offenders. International Journal of Offender

' Therapy and Comparative Criminology, 55, 207-227.

Ferguson, A., Jimenez, M., & Jackson, R. L. (2010). Juvenile false confessions and competency to
stand trial: Implications for policy reformations and research; The New School Psychology
Bulletin, 7(J), 62-77. .

Orthwein, J., Packman, W., Jackson, R., & Bbngar, B. (2010). Filicide: Gender Bias In California
Defense Attorneys' Perception Of Motive And Defense Strategies. Psychiat/y, Psychology and
Law, 17, 523-537.

Brackett, R., Jackson, R. L., & Richards, H. J. (2008). Hare PSCAN and is relationship to psychopathy
' in a sample of civilly committed sex offenders. International Journal of Forensic Mental Health.

7, 29-37. •

Jackson, R. L. (2008). Sex Offender Civil Commitment: Recommendations for Empirically Guided
Eyd\u?i\\ons. Journal of Psychiatry and Law, 36, 389-429.

McLawsen, J. E., Jackson, R". L., Vannoy, S. D., Gagliardi, G. J., & Scalora, M. J. (2008). Professional •
perspectives on sexual sadism. Sexual Abuse: A Journal ofResearch and Treatment, 20, 272-
304.

Vitacco, M.J., Jackson, R.L., Rogers, R., Neumann, C.S., Miller, H.A., & Gabel, J. (2008). Detection
strategies for malingering with the Miller Forensic Assessment of Symptoms Test: A
confirmatory factor analysis of its underlying dimensions. Assessment, 15, 97-103.
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Jackson, R. L. & Hess, D. (2007). Evaluation for civil commitment of sex offenders: A survey of
experts. Sexual Abuse: A Journal of Research and Treatment, J9. 425-448.

Jackson, R. L., Neumann, C. S., & Vitacco, M. J. (2007). Impulsivity, anger and psychopathy: The
moderating effect of ethnicity. Journal of Personality Disorders. 21, 289-304.

Jackson, R. L., & Richards, H. J. (2007). Psychopathy and the Five Factor Model: Self and Therapist
Perceptions of Psychopathic Personality. Personality and Individual Differences, 43, 1711 -1721.

Jackson, R. L., & Richards, H. J. (2007). Diagnostic and risk profiles among civilly committed sex
offenders in Washington state. International Journal of Offender Therapy and Comparative
Criminology,51,

Walters, G. 0,, Gray, N.S., Jackson, R.L., Sewell, K. W., Rogers, R., Taylor, J., & Snowden, R. J.
(2007). A taxometric analysis of the latent structure of the Psychopathy Checklist: Screening
Version. Psychological'Assessment, 19, 330-339..

Jackson, R. L., Rogers, R., & Sewell, K. W..(2005X Miller Forensic Assessment of Symptoms Test
(MFAST): Forensic applications as a screen for feigned incompetence to stand trial. Law and .
Human Behavior, 29, 199-210.

Rogers, R. & Jackson, R. L. (2005). Sexually Violent Predators: The risky enterprise of risk assessment.
Journal of the American Academy ofPsychiat/y and the Law, 33, 523-528.

Rogers, R., Jackson, R.L., & Kaminski, P.L. (2005). Factitious psychological disorders: The overlooked
response style in forensic evaluations. Journal of Forensic Psychology Practice, 5, 21 -41;

Rogers, R., Jackson, R. L., Sewell, K. W., & Salekin, K. L. (2005). Detection strategies for.malingering:
• A confirmatory factor analysis of the SIRS. Criminal Justice and Behavior, 32, 511-525.

Vitacco, M. J., Neumann, C.S., & Jackson, R. L. (2005). Testing a four factor model of psychopathy and
its association with ethnicity, gender, intelligence, and violence. yoM/vm/ .

Clinical Psychology, 73,466-476.

Jackson, R. L, Rogers, R., & Shuman, D. W. (2004). The adequacy and accuracy of sexually violent
predator evaluations: Contextualized risk assessment in clinical practice. International Journal of
Forensic Mental Health, 3, 115-129.

Rogers, R., Jackson, R. L., Sewell, K. W., & Harrison, K. S. (2004). An examination of the ECST-R as a
.  screen for feigned incompetency to stand trial. 76,. 139-145.

Rogers, R., Jackson, R: L., Sewell, K.W., & Johansen, J. (2004). Predictors of Treatment Outcome in
Dually-Diagnosed Antisocial Youth. Behavioral Sciences and the Law, 22,215-222.
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Rogers, R., Jackson, R. L., Salekin, K., & Neumann, C. S. (2003). Assessing Axis I symptomatology on
the SADS-C in two correctional samples: The validation of subscales and a screen for malingered
presentations. Journal of Personality Assessment, 81, 281-290.

Rogers, R., Jackson, R.L., Sewell, K. W., Tillbrdok, C:E., & Martin, M. A. (2003). Assessing
dimensions of competency to stand trial: Construct validation of the ECST-R. Assessment, 10,
344-351.

Jackson, R. L., Rogers, R. Neumann, C., & Lambert, P. (2002). Psychopathy in women: An
investigation of its underlying dimensions. Criminal Justice and Behavior, 29, 692-704.

Rogers, R., Vitacco, M. J., Jackson, R. L., Martin, M., Collins, M. & Sewell, K. W. (2002). Faking
psychopathy? An examination of response styles, with antisocial youth. Journal ofPersonality
Assessment, 78, 31-46.

Borgman, M. A., Williams, J. M., Jackson, R. L., & Prescott, J.E. (1997). Injury control in practice and
education. Resident and StaffPhysician, 43, 13-24.

Metz, M. ,M., Jackson R. L., Williams J. M., & Veach J. (1997). An analysis of skiing injuries iri West
Virginia. The West Virginia Medical Journal, 93. 68-71.

Rose, W. D., Martin, J. E., Abraham, F. M., Jackson, R. L., Williams, J. M., & Gunel, E. (1997).
Calcium, magnesium, and phosphorus: Emergency department testing yield. Academic
Emergency Medicine, 4, 559-563.

Williams, J. M., Jackson, R. L., & Borgman, M. A. (1997). Protecting patients from injury: Basic
principles. Journal of the American Academy ofPhysician Assistants, 79, 51 -56.

Chapters. & Book Reviews

Jackson, R. L. & Harrison, K. S. (2018). Assessment of Law Enforcement Personnel: The Role of
Response Styles. In R. Rogers & S. D. Bender (Eds.), Clinical Assessment of Malingering and

(4^ edition), (pp. 552-570). New York, NY; The Guilford Press. -

Jackson, R. L. (2017). Sexual offender treatment. In R. Roesch & A. Cook (Eds.), Handbook ofForensic
Mental Health Sendees (pp. 323-343). New York, NY: Routledge/Taylor and Francis.

Hoberman, H. M. «& Jackson, R. L. (2016). Forensic evaluations of sexual offenders: Principles and
practices for almost all sexual offender appraisals. In A. Phenix & H. M. Hoberman (Eds.),
Sexual Offending: Predisposing Antecedents, Assessments, and Management (pp. 353-395). New
York, NY: Springer.

Jackson, R. L. (2016). Treatment during sex offender civil commitment. Current Psychiatty Reports,
18:69.
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Rogers, R., Robinson, E. V., & Jackson, R. L. (2016). Malingering and related response styles. In J.
"  Payne-James & R. Byard (Eds.), Encyclopedia ofForensic and Legal Medicine (2"^'ed.), (pp.

627-633). Oxford, UK: Elsevier.

Jackson, R. L. (2015). Sexual offender civil commitment statutes. In R. Caulin & S. Lilienfeld (Eds.),
The Encyclopedia of Clinical Psychology. New York, NY: Wiley-Blackwell.

Jackson, R. L., &'CovelI, C. N. (2013). Legal and ethical issues in sex offender civil commitment. In K.
Harrison & B. Rainey (Eds.), Legal and Ethical Aspects of Sexual Offender Treatment and
Management (pp. 406-423). New York, NY: John Wiley.

\

McLawsen, J., Jackson, R. L., & Vannoy, S. D. (2012). Perspectives on sexual sadism: The role of
diagnostic experience. In B. K. Schwartz (Ed.), The Sex Offender: Current Trends in Policy and
Treatment-Practice. {1^ ed.) (pp. 7.2-7.17). Kingston, NJ: Civic Research Institute.

Jackson, R. L. & Vitacco, M. f. (2012). Structured and unstructured interviews. In M.B. Ziskin & D.
Faust (Eds.), Coping with Psychiatric and Psychological Testimony (6^ edition) (pp. 302-310).
Oxford University Press.

Jackson, R. L. (2010). Advances in risk Assessment for sex offender civil commitment. In A. Schlank
(Ed.), The Sexual Predator (Volume IV) (pp. 9.1-9.10). Kingston, NJ: Civic Research Institute.

Jackson, R. L. & Guyton, M. R. (2008). Violence risk assessment. In R. L., Jackson (Ed.). Learning
(pp. 153-181). New York, NY: Routledge/Taylor & Francis.

Jackson, R. L. & Richards, H. j. (2008). Sex offender civil commitment evaluations. In R. L.
Jackson (Ed.). Learning Forensic Assessment (pp. 183-209). New York, NY:

;  Routledge/Taylor & Francis.

Jackson, R. L. & Crawford, C. (20,08). Response styles in the assessment of law enforcement. In R.
Rogers (Ed.), Clinical Assessment of Malingering and Deception (3"^^ edition) (pp. 376-388).
New York, NY; The Guilford Press.

. Jackson, R.L. (2007). Understanding Evil (Book Review). Criminal Justice Review, 32, 268-269.

Jackson, R. L., & Richards, H. J. (2007). Psychopathy in women: A valid construct with clear .
implications. In H. Herve & J. C. Yuille (Eds.) Psychopathy: Theoty, Research, and Implications
for Society (pp. 389-410). Mahwah, NJ: Lawrence Erlbaum Associates, Inc.

Jackson," R. L, & Rogers, R. (2005). Malingering. In J. Payne-James, R. Byard, T. Corey, & C.
Henderson (Eds.), Encyclopedia of Forensic and Legal Medicine (pp. 417-424). Oxford, UK:
Elsevier, Ltd.

Rogers, R., Jackson, R. L. & Cashel, M. L. (2003). SADS: Comprehensive assessment of mood.and
psychotic disorders. In D. L. Segal (Ed.), Comprehensive Handbook ofPsychological
Assessment. New York: John Wiley & Sons, Inc.
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Presentations

Schneider, J., Jackson, R. L., Ambroziak, G., D'Orazio, D, Freeman, N., & Hebert, J. (October, 2018).
Annual siin>ey ofsex offender civil commitment programs. Presented at the Sex Offender Civil
Commitment Programs Network Annual Meeting, Vancouver, B. C.

Schneider, J., Jackson, R. L., Ambroziak, G., D'Orazio, Freeman,' N., & Hebert, J. (October, 2017).
Annual survey of sex offender civil commitment programs. Presented at the Sex Offender Civil
Commitment Programs Network Annual Meeting, Kansas City, MO.

Jackson, R. L. (October, 2016). Building a Balanced Life. Presented at the Sex Offender Civil
Commitment Programs Network Annual Meeting, Orlando, FL.

Schneider, J., Jackson, R.'L., Ambroziak, G., D'Orazio, D, Freeman, N., Hebert, J., & Hernandez, N.
(October, 2016). Annual sur\'ey ofsex offender civil commitment programs. Presented at the Sex
Offender Civil Commitment Programs Network Annual Meeting, Orlando, FL.

Schneider, J., Jackson, R. L., D'Orazio, D, Hebert, J., McCullough, D. & Ambroziak, G. (October,
2015). Annual sun>ey of sex offender civil commitment programs. Presented at the Sex Offender
Civil Commitment Programs Network Annual Meeting, Montreal, Quebec.

Schneider, J., Jackson, R. L., D'Orazio, D, Hebert, J. & McCullough, D. (October, 2014). Annualsutvey
of sex offender civil commitment programs. Presented at the Sex Offender Ciyil Commitment
Programs Network Annual Meeting, San Diego, CA.

Jackson, R. L. (October, 2014). Assessing treatment progre.ss at the Florida Civil Commitment Center.
Presented at the Sex Offender Civil Commitment Programs Network Annual Meeting, San
Diego, CA.

D'Orazio, D.; Schneider, J., & Jackson, R. L. (October, 2013). Annual sun'ey of sex offender civil
commitment programs: Presented at the Sex Offender Civil Commitment Programs Network.
Annual Meeting, Chicago, IL.

Jackson, R. L., Schneider, J., & D'Orazio, D. (October, 2012). Annual sun>ey ofsex offender civil
commitment programs. Presented at the Sex Offender Civil Commitment Programs Network :
Annual Meeting, Denver, CO.

Jackson, R. L., Duffee, S. & Pake, D. (October; 2012). Use of a modified Goal Attainment Scale at
FCCC. Presented at the Sex Offender Civil Commitment Programs Network Annual Meeting,
Denver, CO.

Jackson, R. L., Travia, T., & Schneider, J. (October, 2011). Annual survey of sex offender civil
commitment programs. Presented at the Sex Offender Civil Commitment Programs Network
Annual Meeting, Tofonto, Canada.
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Jackson, R. L., Travia, T., & Schneider, J..(October, 2010). Annual sun>ey of sex offender civil
commitment programs. Presented at the Sex Offender Civil Commitment Programs Network
Annual Meeting, Phoenix, AZ.

Mathews, L., & Jackson, R. L. (October, 2010). Evaluating sex offenders for civil commitment:
Comparing usual practice for pre-commitment and post-commitment evaluations. Presented at
the Sex Offender Civil Commitment Programs Network Annual Meeting, Phoenix, AZ.

Jackson, R. L. (March, 2010). The Psychopathy Checklist-Revised: Foiirfacet model and sexual
violence. Presented at the American Psychology-Law Society Annual Convention, Vancouver,
BC, Canada'.

Murrie, D. C., Boccaccini, M. T., Rufino, K., & Jackson, R. L. (March, 2010). Towards understanding
poor PCL-R reliability "in the field": Les.sons from a disappointing PCL-R research training.
Presented at the American Psychology-Law Society Annual Convention, Vancouver, BC,
Canada.-

Yano, K., Weaver, C. M., Karl, P., & Jackson R. L. (March, 2010). Reported PTSD assessment practices
of PTSD-focused and Forensic-focused clinicians: Diagnosis and overreporting. Presented at the
American Psychology-Law Society Annual Convention, Vancouver, BC, Canada.

Jackson, R. L. (September, 2009). Psychopathy: Conceptual clarity and implications for risk
assessment. Presented at the Sex Offender Civil Commitrnent Programs Network Arinual
Meeting, Dallas, TX. . ■

Jackson, R.L., Schneider, J., Travia, T., (September, 2009). Annual survey ofsex offender, civil
commitment programs. Presented at the Sex Offender Civil Commitment Programs Network
Annual Meeting, Dallas, TX.

Jackson, R. L. (October, 200S). Diagnostic and risk profiles of civilly committed sex offenders. Presented
at the Association for the Treatment of Sexual Abusers Annual Convention, Atlanta, GA.

Jackson, R.L., Travia, T., Schneider, J. (October, 2008): Annual siuyey of sex offender civil commitment
programs. Presented at the Association for the Treatment of Sexual Abusers Annual Convention,
Atlanta, GA. • '

McLawsen, L., Vannoy, S. D., & Jackson, R L. (October, 2008). Perspectives on sexual sadism: The
role ofdiagnostic experience. Presented at the Association for the Treatment of Sexual Abusers
Annual Convention, Atlanta, GA.

Jackson, R..L., & Mathews, L. (March, 2008) Dimensions ofsex offender risk in a sample of civilly
committed sex offenders. Presented at the American Psychology-Law Society Annual
Convention, Jacksonville, FL.



Jackson CV 10

Jackson, R. L., Schneider, J., & Travia, T. (October, 2007). Siin'eying 5<?a" Ojfender Civil Commitment
Programs: Program and Resident Characteristics. Presented at the Association for the
Treatment of Sexual Abusers Annual Convention, San Diego, CA.

Jackson, R. L.., & Hess, D. (October, 2007). Evaluations for the Civil Commitment ofSex Offenders: A
Survey ofExperts. Presented at the Association for the Treatment of Sexual Abusers Annual
Convention, San Diego, CA.

McLawsen, J. E., Guyton, M. R.-, Vannoy, S. 0., Gagliardi, G. J., Jackson, R.L., Richards, H.J., &
Scalora, M. J. (October, 2007). Professional perspectives on sexual-sadism. Presented at the
Association for the Treatment of Sexual Abusers Annual Convention, San Diego, CA.

Bracket, R. E., Jackson, R. L., & Richards, H. J. (August, 2007). The Hare PSCAN and its relationship
to psychopathy in a sample of civilly committed sexual offenders. Presented at the American .
Psychological Association Annual Convention, San Francisco, CA.

Jackson, R. L.,, Richards, H.J., McCraw, J., & Koenen, M. A. (March, 2006). Sexual sadism: In word
and deed. Presented at the American Psychology-Law Society Annual Convention, St.
Petersburg^ PL.

Jacobs-Platzer, A., Jackson, R. L, Kis, E., & Richards, H.J. (March, 2006). Psychopathy, violence, and
sexuality in incarcerated female substance abusers. Presented at the American Psychology-Law
Society Annual Convention, St. Petersburg, PL..

Kis, E., Jackson, R. L., Jacobs-Platzer, A., & Richards. H. J. (March, 2006). The link between sexual
abuse and high-risk behaviors among incarcerated women. Presented at the American
Psychology-Law Society Annual Convention,' St. Petersburg, PL. .

Richards, H.J-., Jackson, R. L., & Koenen, M. A. (February, 2006). Discriminators of sexual sadism
■  among civilly committed sex offenders. Presented at the Washington Association for the

Treatment of Sexual Abusers, Elaine, WA.

Richards, H. J., Sturgeon, C. & Jackson, R. L. (February, 2006); Diagnostic and actuarial risk
■  assessment variable correlates of participant status in a Sexually Violent Predator (SVP)
.  program. Presented at the Washington Association for the Treatment of Sexual Abusers, Elaine,

■  WA.

Neumann, C. S., Vitacco, M. J., & Jackson, R. L. (July, 2005^ Latent structure of the PCL.SV in
African-American and Caucasian male psychiatric outpatients and its association with anger
and impulsivity. Presented at the Society for the Scientific Study of Psychopathy, Vancouver,
B.C.

Jackson, R. L. & Richards, Fl. J. (March, 2005). Dimensions of psychopathy: Can the Big 4 Be
Explained by the Big 5? Presented at the American Psychology-Law Society Annual Conference,
La Jolla, CA.
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Jacobs, A., Jackson, R. L., &. Haaf, R. (March, 2005). Offense characteristics and case processing
differences between intrafamilial and extrafamilial sexual offenders. Presented at the American
Psychology-Law Society Annual Conference. La Jolla, CA.

Jackson, R. L. (December, 2004). Deconstructing psychopathy. Invited address, Napa State Hospital ^
Law Day. .

Jackson, R. L. (April, 2004). Psychopathy and Its Assessment with the PCL-R.. Forensic Seminar,
Western State Hospital, Lakewood, WA.

Vitacco, M. J., Neumann, C. S., & Jackson," R. L. (March, 2004). Thefour-factor model of psychopathy
and its association with violence, intelligence, gender, and ethnicity. Presented at the American
Psychology-Law Society Biennial Convention, Scottsdale, AZ.

Jackson, R. L. (August, 2003). MFAST: Forensic application as a screenfor malingered incompetence
to stand trial. Presented at the American Psychological Association Annual Convention,
Toronto, Canada.

Jackson, R. L., & Rogers, R. (August, 2003). Contextualized risk assessment in clinical practice: Use of
actuarial, clinical, and structured clinical methods in sexually violent predator evaluations.
Presented at the American Psychological Association Annual Convention, Toronto, Canada.

Rogers, R., Jackson, R. L., Sewell, K. W., & Ustad, K. L. (August, 2003). Detecting strategies for
malingering: A CFA analysis of the SIRS. Presented at the American Psychological Association
Annual Convention, Toronto, Canada.

Vitacco, M. J., Neumann, C. S., Jackson, R, L., & Vincent, G. M. (July, 2003). Development ofa four-
factor model on the PCL.SV and its relationship with verbal intelligence: Results from the
MacArthur Violence Risk Assessment Study. Presented at the Developmental and Neuroscience
Perspectives on Psychopathy, Madison, WI.

Jackson, R. L., & Rogers, R. (March, 2002). Screeningfor psychopathy amongfemale offenders:
Validity of the Self-Report Psychopathy-II. Presented at the American Psychology-Law Society
Biennial Convention, Austin, TX.

Jumes,-M. T, Black, J. L., & Jackson, R. L. (September, 2001). The Kennedy Axis V as a treatment
outcome measure for a forensic hospital unit. Presented at the American Psychiatric Association
Institute on Psychiatric Services Convention, Orlando, PL.

Jackson, R. L., Rogers, R. Lambert, P. & Neumann, C. (August, 2001). Female psychopathy: Does it
conform to the two-factor mor/e/.^-Presented at the American Psychological Association Annual
Convention, San Francisco, CA..

Rogers, R. Vitacco, M. J., Jackson, R. Martin, M., Collins, M. & Sewell, K. W. (April, 2001). Faking
psychopathy? Response styles with antisocial youth. Poster presented at the Society for
Personality Assessment, Philadelphia, PA.
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Cruise, K. R., Viiacco, M. J., Rogers, R. & Jackson, R. L. (April, 2000). Preliminary analysis of
. malingering in dually diagnosed offenders. Poster presented at the Southwestern Psychological

Association, Dallas, TX.

Trainings & Workshops Conducted

■ Treatment Modifications to the Comprehensive Treatment Program
Florida Department of Children and Families
Tallahassee, FL

September, 2014

Florida Civil Commitment Center's Comprehensive Treatment Program
Florida .Department of Children and Families
Tallahassee, FL

July,2012

Response Styles in the. Treatment Setting
El Dorado County Mental Health Department
Placerville, CA

December 14, 2007 .

Treatment Challenges in Forensic Settings: Managing Axis II Disorders
California Department of Corrections and Rehabilitation/Departrnent of Mental Health
Vacaville, CA

May 22, 2007.

Psychopathy, Prison Sexual Assault, and the Prison Rape Elimination Act
.Nebraska Department of Corrections
March 19-23, 2007

Sex Offender Civil Commitment: Challenges in Assessment, Treatment & Management
California Department of Corrections and Rehabilitation/Department of Mental Health
Vacaville, CA

February 27, 2007

Psychopathy in Females
San Francisco Jail Psychiatric Services
February 15, 2006

Psychopathy and the Administration of the PCL-R
Special Commitment Center, Steilacoom, WA
January 23 &24, 2006
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Introduction to Psychopathy for NonPsychologists
Special Commitment Center, Steilacoom, WA
May 25-26, 2005

Treatment Challenges in Forensic Setting
Special Commitment Center, Steilacoom, WA
March 18,2005

Psychopathy & Psychopathic Sexual Offenders
Special Commitment Center, Steilacoom, WA
February 24-25, 2005

Gender differences in forensic assessment: Fact, fiction, and future directions.
Napa State Hospital Law Day, Napa, CA
December 9, 2004
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Clinical Training

2003-2004 Special Commitment Center, McNeil Island Correctional Facility
Steilacoom, WA

The Special Commitment Center is Washington State's sexually violent predator
commitment unit. Clinical responsibilities included individual psychotherapy and
case management, co-facilitating sex offender treatment groups, and completing
psychological evaluations with new intakes. Supervisor: Henry Richards, Ph.D.

2003-2004 Harborview Medical Center

Seattle, WA
Bchaviorally-oriented, short-term psychotherapy with chronically mentally ill

outpatients. Supervisor: Wayne Smith, Ph.D.

September 2002-
December 2002

Psychology Extern ^
Terrell State Hospital, Acute Admissions Unit

Terrell, TX

Provided psychology sendees as part of short-term inpatient treatment to stabilize
acutely ill adults; conducted comprehensive assessment batteries; participated in
delivery of psychoeducational groups targeting issues such as dual diagnosis and
living with mental illness; participated as part of a multidisciplinary treatment
team; attended grand rounds. Client Population: Male and female adult patients
who have been civilly committed by the courts for psychiatric treatrnent.
Diagnoses primarily included psychotic, mood, and personality disorders.
Supervisor: Bill Thomason, Ph.D.

June-August
2001 &2002

Forensic Psycholog>' Extern
North Texas State Hospital, Vernon Campus .
Vernon, TX

Worked with forensic medical and psychological staff on the restoration of trial
competency inpatient unit; conducted forensic evaluations targeting issues of Axis
I psychopathology, competency to stand trial, and rhalingering; provided consult
service as part of a multidisciplinary treatment team; attended continuing
education series regarding psychiatric and phannacological treatment of psychotic
and mood disorders.

Client Population: Male and female forensic patients who were remanded by the
courts to this maximum security facility for restoration of competency to stand
trial. Diagnoses primarily included psychotic, mood, and personality disorders.
Supervisors: Mike Jumes, Ph.D. & Mai'v Ross. Ph.D.
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
("State")! engages cbntra'ctor identified in block 1.3
("Contractor") to perform, and the Contractor shall pcrlbnn, iltc
work or sale or'goods, or both, identified and more partieularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services")-

3. EFFECTIVE DATE/COAiPLETlON OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
thi.s Agreement,! and jiH obligations of the parties hercundcr, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless'no such approval is required, in which case ihc Agrcemcni
shall become effective dh the date the .Agreement i.s signed by
the State Agcitcy as shown in block 1.13 ("Effective Date"),
3.2 If the Contractor commences the Services prior to the
EfTcctivc Diatc, all Scrvices'pcrformcd by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, atuiin the event that this Agreement does not become
cncctivc, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor forl any costs incurred or Services performed.
Contractor must complete all Services by the Conipletion Date
specified in block 1.7.

4. CONDITIONAL N.XTURE OF AGREEM ENT.^
Nblwitlistanding any provision of this Agreement to the
contrary, all obligations of the State hercundcr, including,
without limitation, the contimiancc of paymctits hercundcr. arc
contingent upon the availability and continued appropriation of
funds affected jby any state or federal legislative or executive
action That reduces, eliminates or otherwise modifies the
appropriation-or availability of funding for this Agreement and
the Scope for.'Scrviccs provided in EXHIBIT 13, in'wholc or in
pan. in no event, shall the.State be liable Ibr any payments
hcrcttndcr in c.xccss of such available appropriated fund.s. In the
event of a reduction or termination of: appropriated'funds, the
State shall have the right to withhold payment until.sucli futtds
bcconic nvailitblc, if ever, and shall have the right to reduce or
tcrininaic the Services under this Agreement inuncdiaicly upon
giving the Contractor notice of such reduction or termination.
The State shall'not be required to transfer fitnds from any other
account or source to the Account identified in block 1.0 in the
event funds in that Acepitni arc reduced or ithavailablc.

5. CONTRACt PRICE/FRICE LIMITAITON/
PAYMENT. ■ ■
5.1 The contract price..meihod of paymem.'aitd terms of payment
are identified and more particularly described in EXHII^IT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the compictc rcimburscntent to the Cbmractor for all
.expenses, of whatever nature incuaed by the Coiunictor in the
■perlbmiance hereof, and shall -be the only and the eqmpleie

compensation to the Contractor.fur the Services. The State shall
have no liability to the Cuiuracior other titan the contract price.
5.3 The State reserves the right to offset from.any amounts
otherwise payable to the Contractor under thi.s Agreement those
liquitlaicd amounts required or permitted by N.H. RSA S0:7
through RSA 80;7-c or any other provi.sioh of law,
5.4 Notwitlisianding any provi.sion in this. Agreement to the
contrary, and notwith.standing unexpected circumsiahccs, in no
event shall the total ofall payments authorized, or actually made
hcreunder, e.xcced the Price Limiiaiion set forth in block 1.8.

6. CO.MPLIANCE BY CON FRACTOR WI TH LAWS
AND REGULATIONS/ EQUAL EMPLOYMEN'l
OPPORTUNITY.
6.1 In connection with tlie pcrfbnnancc of the Scr\'iccs, the
Contractor shall comply with all applicable statutes, law.s.
regulations, and orders of lecleral, state,- county or imnticipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, ilThis Agreement is
funded in any pan by monies o f the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules. regulaiion.s and guidelines as the
Stale or ijic United Siatc.s issue to implement these regulations.
The Cohtractor shall also comply with all applicable imcllectiial
property laws.
6.2 During the term ofihis Agreement, ilic Contractor shall not
discrimihaie .against employees or applicants for employment
because of race, color, rcligioii, creed, age, sex, handicap, sexual
orientation, or national origin" and will take affirmative action to
prevent such discrimination.
6.3, The Contractor agrees to permit the Stale or United States
access to aliy of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules.regulations
and-orders, and the covenants, terms, and conditions oi" this
Agreement,

7. I'ERSONNEL.
7.1 The Contractor shall at its own expense provide all personnel
necessary to perform tlic Services. The Contractor warrani.s that
all personnel engaged in the Services shall be qualified to
perfonn the Sen.iccs. and shall be properly licensed and
oihcrwi.sc authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this. Agreement, and for a period of six (6) months after the
Completion Date in block 1.7. the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm, "or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or'official, who i.s materially involved .jn the pipcuremcnt,
.administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer .specified in block 1.9, of his or her
successor, shall be the State's representative. In the event ofany
dispute concerning the intcn^relation of this Agrcemeni. the
(i-'ontraetini! Officer's decision shall be final for the State.
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8. EVENT OK DEKAULT/REM EDIES.
8.1 Any one orlniorc of the following acis or omissions of the
Contractor shali|conslihilc ah event of default hcrcundcr ("Event
ofDefaull"); ,
S'.l.l failure to perform the Scr\'iccs saiisfactofily or oh '
schedule; j ■ ,
8.1.2 failure to submit any report required hcreuncler; and/or
8.1;3 failure to perform any other covenant, term or condition of
this Agrecmcnl.i
8.2 Upon the occurrence of any Event of Default, the State may
take any one, onmorc, or "all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification oftimc. thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,

terminate this Agreement, effective two;(2) days after giving the
Contractor notice of lerniinaiion;

5.2.2 give the Cbntrnciora written.notice specifying the Event of
Default and suspcndiitg all payments to be made under this
Agreement and'ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that; the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8:2.3 give the Contractor a written notice specifying the Event of
Default and sei'olTagainst any other oblighiions the State may
owe to the Conifactor any damages the State, suffers by reason of
any Event of Default; and/or
8.2.4 give the Comraclor a written notice spccifying.thc Event of
Default, treat dhc .Agreement as breached, terminate the
Agreement and pursue any of its rcmcdics at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default; No c.\prcss failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
ail of the provisions hereof upon any further or other Event of
Default pn.thc pan of the Contractor.

9. TEKMIiNA HOnV
9.1 Notwithstanding j^aragraph 8, the State,may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days wriiicii notice .to the Contractor that
the State is c.xcrcising its option to terminate the Agrccinciit.
9.2 In the event of an early tcmiinaiidn of this Agreement for
any reason other than the completion of the- Services,, the
Contractor shall, at the State's discretion, deliver to the
Contracting Orficer. not later than fifteen (15) days alter the dale
of termination, ia report (''Termination Roppri") describing in
detail all Services performed.-and the coritrirct price earned, to
and including the datc.of termination, 'fhc forin,.subject matter,
content, and number of copies of the Tenhination Report shall
be identical,to those o.f any Final Repon described in the attached
EXHIBIT B. iniaddiiipn, at the State's discretion, the Contractor

•  shall, within I .^[days of notice of early le.rminaliph, develop and

subinit to the State a Transition Plan for scrvicc.s under the
Agreement.

10. DATA/ACCESS/CONFIOENtlALITY/
PRESERVATION.

10.1 As used in this Agreement, the word "data." shall mean ail
iiiformaiion and liungs developed or obtained during lite
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, rcpons,-
lllcs, formulae. sur\'cys, maps, charts, sound recordings, video
rccording.s, pictorial reproductions, drawings, analyses, graphic
reprcsciuaiions, computer programs, computer priiuouis, notes,
kitcrs. memoranda, papers, and documents, all whether
■finislicd or unfmishcd.
10.2 All data and any properly which has been received from
the State or purchased wuli tunds provided for that purpose
under this Agreement, shall be the property of the Suite, .and
shall be returned to the State upon demand or upon termination
of this Agreement for'any rcasoti.
10.3 Cohfidcniiality of data shall be governed by N.H. RSA
chapter 91-A or other c.xisiing law. Disclosure of data requires
prior written approval of the State.

11. CO.NTRaCTOR'S RELA riON to the state. In the ■
performance of this Agreement the Comracior is in all respects
an indcpcndcm comracior, and is neither ati agent nor an
employee of the State, Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State o,r receive any benefits, workers' compensation or
other emoluments provided by the Suite to its employees.

, 12. ASSIGNMENT/1)ELEGA!'I0.N/SUBC0NTRACTS.
12.1 The Comracior shall not assign, or otherwise transfer any
interest in this Agrccnicnt without the prior written notice, which
shall be provided to the State at least fifteen (15) dayS'prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall • cohsl.iiuic
assignment. "Change of Control" means (a) merger,
consolidation, or a ifansaeiion or scries of related transactions in
which a third pany, together witli its affiliates, becomes tlic
direct or indirect owner of fi fty pcrecm (50%) or liiorc of the

' voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or subsiamially all
ofihc assets of the Contractor.
12.2 None of the Services, shall be subcomracicd by lite
Coniractdr without prior written notice and consent of the Staic;
The State is entitled to copies of all subcohiracts and assignment
agreements and shall not be bound by any provisions contained
in a.siibcontraci or an assignment agreement to which it is not a
party.

13. 1.XDE.MNIFIC.A'l'lON. Unlcs.s otherwise exempted by law,
the Contractor shall indeiitnify and hold harmless the State, its
officers arid cfiipluyecs, fl'oin and against any" arid all "claiiiis.
liabilities .and costs for any personal injury or properly damages,
patent or copyright infrlngemcni, or other claims ns.scrtcd against
the State, its officcr.s or employees, which arise out of (or which
may be .claimed to arise out oQ the acts or omission of the
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Contractor, or subcontractors, including but not limited to iltc
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall l!>c deemed to consiiioic a waiver of the sovereign
immunity of thc'Staic. whiclt immunity is hereby reserved to the
State. This covenant in paragraph ,13 shall survive the,
termination of this Agreement.

14. iNSUKANCIi).

14.1 The Contractor shall, at its sole expense, obtain and
conlinijously maintain in force, and .shall require any
subcontractor or assignee to obtain and maintain in force, the
following inSLirhncc;
1,4.1.1 comnicrcial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than SI,00(3,000 per occurrence and 52.000,000 aggregate
or excess; and
14.1.2 spccial-.cau.sc of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than

, 80% of thc-whole replacement value of the property.
14.2 The policies described in subparagraph. 14.1 herein shall be
oh policy fornis and chdorsemcnts approved for use in the State
of New Hampshire by the N.H., Department of Insurance, and
issued by insurers licensed in the State ofNcw Hampshire.
14.3 The Contractor shall furnish to the Contracting QlTiccr
identified in block 1.9, or his or her successor, a ccrtir!cate(s) of
insurance for all insurance required under this Agrccmciu.
Contractor shall also furnish to the Contracting Officer identified
in block 1,9. of his or her successor, ccriificate(s) of insurance,
for all renewalf^s) of insurancc required under this Agrccmciu no
later.than ten (10) days prior to the expiration date of each
insuraiK-c policy. The certificaicCs) of insurance and any
renewals thcredf,shall be attached and arc incorporated herein by
reference. , |

15. WORKKUS' COMl'KNSATlOiV.
15.1 By signing this agreement, the Contractor agrees, certifies
and warrantiihai.thc Contractor is in compliance with or exempt
from, the rcquifcmcnis of .N.H. RSA chaptcr,281-A ("IVorkcr.s
Cnmpcn.saiion").
15.2 To the c.xlcnt the Contractor is subject to the requirements
of N.H. RSA chapter 2S1-A, Contractor shall maintain, and
require any subcontfocior or assignee to secure and maintain;
payment of Workers" Conipensaiion. in connection with
activities which the person proposes to undertake pursuant id this
Agreement. 'The Contractor shall furhish.the Contracting Officer
identified in block 1.9, or his or her .successor, proof of Workers'
Compensation I in the manner, described in N.H. RSA chapter
281-A and any applicable renewal(s) Thereof, which shall be
attached and are incoiporatcd herein by reference. I he Stiue
shall not be, responsible for payment of any Workers'
Compensation-premiums or for any other claim or benefit for
Coninicibr; or! any subcontrnetor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation, laws in connection with the
performance of the Services under this Agreement.

16. NOTICK. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the tinie
of riiailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 find 1.4. herein.

17. amendment. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such "amendment,
waiver or discharge by the Governor and Executive (Council of
the State of New Hamp.shirc unless no such approval is required
under the circumstances pur.suani to State law, rule or policy.

18. CHOICE or LAW AM) FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the partiesand their respective successors
and assigns. The wording used in this Agreemcm is ihc'wcrding
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor ofany party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior C6urt which shall havc-
cxelusivc jurisdiction thereof. .

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amcndmc.nt thereof, the terms of the
P-37 (a.< modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties, hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement arc
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the

•  inicrprctaiion, constru""etion or meaning of the provisions of tills
Agreement.

22. SPECi.AL PROVISIONS. Additional or modifyitig
provisions set forth in.thc attached EXHIBIT .A arc incorporated
herein by reference..

23. SEVEiUMH I.ITY. In the event any of the provisions of this
Agreement arc held by a court of cpmpctcni jurisdiction to be
contrary to any state or federal law, the remaining provisioiis of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMEN T. This Agrcetheni; \yhich niay be
executed in a number of counterparts, each of which shall be
deemed an original, eonstilutes the entire agreement and
understanding between the parties, and supcrscde.s all prior
agreements and understandings with respect to the subject matter
hereof.
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NeWjHampshire Department of Health and Human Services
IVlultidisciprmary Team

Exhibit A

Scope of Services
1  . ■ ,

1.. Provisions. Applicable to Ail Services

1.1. The Contractor shall submit a detailed description of the language
assistance services they will provide to persons with limited English
proficiency to ensure meaningful access to their programs and/or services
within ten (10) days of the contract effective date.

;  1.2. The Contractor agrees that, to the extent future legislative action by the
New Hampshire General Court or federal or state court orders may have
an impact on the Services described herein, the State Agency has the right
to modify Service priorities and expenditure requirements under this
Agreement so as to achieve compliance therewith.

2. Scope of Work

2.1. The Contractor shall participate as a member of the multidisciptinary team
(MDT), in. accordance with New Hampshire Revised Statutes Annotated
(RSA) 135-E. Involuntary Civil Commitment of Sexually Violent Predators.

2.2. The Contractor shall assess and evaluate whether or not an individual, who
;  Is convicted of a sexually violent offense and is eligible for release from

total confinement, meets the definition of sexual violent predator as defined
in RSA 135-E. The Contractor shall:

2.2.1. Accept assignments from the Department to. evaluate individuals.

2.2.2. Accept direction relative to the assessment and evaluation from the
Department's designated Chairperson of the MOT;.

2.2.3. ■ Receive legal counsel relative to the assessment and evaluation
from the State of New Hampshire's Attorney General's Office, as
needed;and

2.2.4. Complete all work relative to the assessment and evaluation, in
accordance with the time frames in RSA:135-E. or as established

I  by the Department.

■  2.3. The Contractor shall assess and evaluate each individual assigned by the
Department by:

2.3.1,. Reviewing all information and documents provided by the
Department;

,2.3.2. participating in a personal interview, of the individual, as directed
by the Department;

2.3.3. Requesting additional, relevant information from the Department
for assessment and evaluation, as needed;
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New Hampshire Department of Health and Human Services
Multidisciplinary Team

j  Exhibit A

2.3.4. Meeting with the Department and other members on the MOT to
discuss and review the, information and records provided to
evaluate and make an assessment; and

I  2.3.5. Collaborating with the other members on the MOT to determine
;  , whether or not the individual rheets the definition of sexually violent

predator in accordance with RSA 135-E.

3, j Reporting

;  3.1. The Contractor shall work with other members of the MOT to prepare a
written report of the MDT's decision in-paragraph 2.3.5 in accordance with
RSA 135-E. The Contractor shall ensure the report includes, but is not
limited to;

3.1.1. Identification of members of the.MOT and the dates that the MOT
j  met.
i  3.1.2. , Description of the assessment and evaluation condupted by the.

MDT including, but not limited to:
1  .•

3.1.2.1. A summary of infprmation and documents reviewed/

3.1.2.2. vyhether or not a personal interview was conducted.

3.1.2.3. A. list of the assessment and evaluative instruments
completed or administered by the MDT, if any.

3.1.2.4. , The MDT.'s determination as to whether the person
'  . convicted of a sexually, violent offense meets the

definition of sexually violent predator, as defined in RSA
,  j. 135-E, and the reasons for the determination.

■  3.1.2.5. The MDT's determination as towhether of not the person
'  suffers from a mental abnormality or personality
i  . disorder, the identification of the mental abnormality or

personality disorder,, and the reasons for its
determination;

3.1.2.6. The MDT's determination as to whether or not the
1  diagnosed'mental abnormality or personality disorder

makes the person likely to engage in acts of sexual
violence if not confined in.a secure facility .for long-term
control, care, and treatment, and the reasons for its

'  determination.

3.1.2.7. The MDT's determination as to whether or,not the person
meets the definition of a sexually violent predator, and
the reasons therefore,

I  3.1.3. Signatures by all .members of the MDT.
J
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New;Hampshire Department of Health and Human Services
Multidiscipllnary Team

Exhibit A

i  3.2. The Contractor shall ensure each report is submitted to the Department
i  pursuant to and within the timeframe established by RSA 135-E.

4. . Certification and Licensing:,

4.1. The Contractor shall maintain the certifications and licensing with
credentials that include:

4.1.1.- A psychologist with a dpctorai degree from a school accredited by
the American Psychojogical Association; or

'  ,4.1.2. A psychiatrist certified by the American Board of Psychiatry and
'  Neurology: and

,4.1.3. Be licensed by the appropriate licensing board or entity in the state
in which he or she currently practices.

4.2. The Contractor shall submit a copy of current credentials, certifications and
licensing, upon Contract execution.

4.3. The Contractor shall submit copies of recertificatibn and licensing renewal
upon recertification or license renewal, thereafter.
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New Hampshire Diepartment of Health and Human Services
MULTIDISCiPLlNARY TEAM

!  ̂ Exhibit B

I  Method and Conditions Priscedent to Payment

1. This Agreement is one (1) of multiple Agreements that will be responsible for assessing
and evaluating whether a person convicted of a sexually violent crime, who is eligible
for release from total confinement, meets the definition of sexually violent predator. No
maximum or minimum service volume is guaranteed. Accordingly, the price limitation
amount for all Agreements is identified in Form P-37. General Provisions. Block 1.8.
Price Limitation.

2. The State shall pay the Contractors arnong all agreements an amount not to exceed
$25,000 for Stale Fiscal Year (SFY) 2021, and $25,000 for SFY 2022, for the services
provided by the Contractors pursuant to Exhibit A. Scope of Services, for a total contract
value listed on the Form P-37, Block 1.8, Price Limitation for the services provided by
the'Contractor pursuant to Exhibit A, Scope of Services.

3. The Contractor agrees to provide the services in Exhibit A, Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the funded Contractor's current and/or future funding.

4. The contract is funded with General Funds.

5.' Payment for said services shall be made monthly as follows:

5.1. The Contractor will be paid for only the total number of hours actually worked or
i  spent in travel as indicated below. '
i

5.2; The Contractor shall be reimbursed in accordance with the following fee schedule:

5.2.1. $250 per hour for activities conducted in accordance with the Scope of
I  Services in Exhibit A.

■  5.2.2. - Travel expenses will be paid as follows:

,  5.2.2.1. $50 per hour during.travel, up to a total of ten (10) hours per trip
for time spent in transit.

5.2.2.2. Economy hotel and airfare will be covered, as necessary.

5.2.2.3. The following meal costs will be reimbursed without a receipt:

5.2.2.3.1. Breakfast: $8.00

5.2.2.3.2. Lunch: $12.00

5.2.2.3.3. Dinner: $21.00

5.2.2.4. Meal costs can be reimbursed up to a rfiaximum of $60.00 per day
with the submission of receipts..

5.2.2:5. The Department shall provide in-state transportation, if the
Contractor is flying to New Hampshire.

Lauren A-. Herbert E)chibit B Contractof Inllialg"^
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5.2.2,6. If the Contractor uses their own vehicle for travel, mileage will be
reimbursed at the current State of New Hampshire mileage
reimbursement rate to employees.

5.2.3. The Contractor will be paid a one-time five hundred dollar ($500) retainer
that will not be replenished should the Contractor be engaged in
services. Any services rendered will be paid from the retainer and then
up to the Price Limitation on the Form P-37, Block 1.8, Price Limitation.

5.3. The Contractor shall submit an "invoice in a form satisfactory to the State by the
fifthteenth (15"^) working day of each month, which identifies and requests
reimbursement for authorized expenses incurred in the prior month.

'  '

5.4'. The Contractor shall ensure the invoice is completed, signed, dated and returned
to the Department in order to initiate payment.

5.5;. The State shall make payment to the Contractor within thirty (30) days of receipt
I  of each invoice, subsequent to approval of the submitted invoice and if sufficient
I  funds are available.

6. The Contractor shall keep detailed records of their activities related to Department-
funbed programs, and Services and have records available for Department review,^as
requested.

7. The final invoice.shall be due to the State no later than forty (40) days after the contract
cornpletion date specified in Form P-37, General Provisions Block 1.7 Completion Date.

8. In lieu of hard copies, all invoices may be assigned an electronic signature and ernailed
to NHHFinancialServices@dhhs.nh.gov, or invoices may be mailed to:

Financial Administrator '
;  . Department of Health and Human Services

I  Division of Legal & Regulatory Services
i  129 Pleasant Street . "

,  : I Concord, NH 03301

9. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit A, Scope of Services and in this Exhibit 8.

10. Notwithstanding anything to the contrary herein, the Contractor agrees that funding
under this agreement may be withheld, in whole or in'part, in the event of non-
compliance with any-Federal or State law. rule or regulation applicable to the services
pro.yided, or if the said services, or products have not been satisfactorily completed in
accordance with the terms and conditions of this agreement.

I
i
I
t

Lauren A'. Herbert
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i  SPFr.lAL PROVISIONS
1

Conlraclors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follovys:

1. C.ompliancD with Federal and State Lows: If the Contractor Is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

I

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder. which file shall include all
information necessary to support an eligibility determination and such other information as the .
department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder. as well as
individuals declared ineligible have a right to a fair hearing, regarding that determination, the
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out .
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing ih accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the .State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The Stale may terminate this Contract and any sub-contract or subragreement if it is

•  determined that payments, gratuities or offers of employment of any kind wore offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or inany
other document, contract or understanding, it Is expressly understood and agreed by the parties
hereto. that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date.of the Contract
and no payments shall be made for expenses incurred by the Contractor for anyservices provided
prior to the date oh: which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a de.terminatipn that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor inioxcess of the Contractors costs, at a rate •
which exceeds the amounts reasonable and necessary to assure the quality of such service, or^at a
rate which exceeds the rate charged by the Contractor to ineligible Individuals or other third party
fUnders for such service, If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs; or has received payment
iri excess of such.cosls or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:

1.1. Renegotiate the rates for payment hereunder. in which event new rates shall be established:
7i2. Deduct frorn any future payment to the Contractor the amount of any prior reimbursementin

excess of costs;

Exhlbil C - Special Provisions Conlraclor Initials
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7-3. Demand repayment of the excess payment by the Contractor in which event failure to make
1  such repayment shall constitute an Event of Default hereunder. When the Contractor is
!  permitted to determine the eligibility of individuals for services, the Contractor agrees to
j  reimburse the Department for all funds paid by the Department to the Contractor for services
1  provided to any individual who is found by the Department to be ineligible for such seA'icesal

any time during the period of retention of records established herein.
t

RECORDS: MAINTENANCE. RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period;

8.'1. Fiscal Records: books, records, documents and other data evidencing and,reflecting all costs
■  and other expenses incurred by the Contractor in the performance of the Contract, and all

income received or collected by the Contractor during the Contract Period, said records to be
;  maintained in accordance with accounting procedures and practices which sufficiently and

properly reflect all such costs and expenses, and which are acceptable to the Department, and,
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and ail invoices submitted to the Department to obtain
payment for such services.

8;3. Medical Records; Where appropriate and as prescribed by the Department regulations, the ....
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133. "Audits of States, Local .Governments, and Non
Profit Organizations" and the provisions of Standards for Audit Of Governmental Organizations.
Programs. Activities and Functions, issued by the US General Accounting'Office (GAO standards) as
they pertain to financial compliance audits.

9^1. Audit and Review; During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuantto

'  the Contract for purposes of audit, examination, excerpts and transcripts.
9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is

understood and agreed by the Contractor that the Contractor shall be held liable for any stale
or federal audit exceptions and shall r.eturn to the Department, all payments made under the
Contract to which exception has been taken or which have been disallov/ed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection vyith the performance of the services and the Contract shall be confidential and shallnot
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
trie use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian. ^

Exhibit C - special Provisions Contractor Initial^^M M
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at thefoilowing
times if requested by the Department.
i 1.1. interim Financial Reports: Written interim financial reports containing a detailed description of

j  all costs and non-allowable expenses incurred by the Contractor to the date of the report and
j  containing such other Information as shall be deemed satisfactory by the Departrtient to
I  justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
:  designated by the Department or deemed satisfactory by the Department."

11 ;2. Final Report: A final report, shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final.Report shall be in a form satisfactory to the Department and shall

i  contain a summary statement of progress toward goals and.objectives stated in theProposal
and other information required by the Department.

12. ."Completion of Services: Disallowance of Costs: Upon the purchase by the Department Of the
maximum number of units provided for'in the Contract and upon payment of the price limitation
hereunder, the Contract and,all the obiigations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review ofthe
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallovyed.or to recover such sums from the Contractor.

13. Croditsr Ali.documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include thefoilowing
statement: . '

13.1. The preparation of this (report, document etc.) was financed under a Contract with theState
of New Hampshire. Department of Health and Human Services; with funds provided in part
by the State of New.Hampshire and/or such other funding sources as were avaiJalDle.or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution pr use. The DHHS will retain copyright ownership for any and all original materials
"prpduced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contractv>^ithout
prior written approval from DHHS;

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and .regulations of federal,
state, county and municipal authorities and v/ith any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or ihe performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and.
conditions.of each such license or permit, in connection with Ihe foregoing requirements, the
Contractor hereby covenants and agrees that, during Ihe'term of this Contract the facilities shall
comply with all rules, orders, regulations, ,and requirements of the State Office of the Fire Marshaland
the locaffire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations. ■ ■ .

,16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of S500.000 or more. If the recipient receives $25,000 or more and has 50' or

Exjiibit C - Special Provisions . Contraclor Ihiiials/'
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• more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
o|CR. certifying that its EEOP is on file. For recipients receiving less than S25.0G0. or public grantees
with fewer than ,50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
pijofit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf.

' • I '

17. Limited English Proficiency (LER): As clarified by Executive Order 13166, Improving Access to '
Services for persons with Limited English Proficiency, and resulting agency guidance, nationalorigin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure

.  compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
m'eaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistieblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in46
CFR 2.101 (currently, S150,00d)

Contractor Employee Whistleblower Rights and Requirement to Inform Employees of

. Whistleblower Rights (SEP 2013)

i  '
(a) This contract and employees working on this contract will be subject to the whistleblower rights

'  arid remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908;

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of,employee whistleblower rights and protections under 41 U.S.C. 4712. as described in section
3.908 of the Federal Acquisition Regulation. . ,

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts ovor th© simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise-to perform certain health care services or functions for efficiency or convenience,
bilt the Contractor shall retain the responsibility and accountability for ihe'function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
.function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is hot adequate. Subcontractors: are subject to the same contractual
conditions as the Contractor.and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
r  ' ' I •

19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating
i  .the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
.  I responsibilities and how sanctions/revocation will be managed if the subcontractor's

1  performance is not adequate
19.3. Monitor the subcontractor's performance on an ongoing basis

Exhibit e - Special Provisions Contractor Initials
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19.4. Provide to DHHiS an annual schedule identifying all subcontractors, delegated functionsand
\  responsibilities, and when the subcontractor's performance will be reviewed

19:5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement.are identified, the Contractor shall
take corrective action. "

20. .Contract Definitions:

20.1.. COSTS: Shall mean those direct and Indirect items of expense determined by the Department
'  to be allowable and reimbursable in accordance with cost and accounting principles established

iti accordance with state and federal laws, regulations, rules and orders.
t  ' ' . '
J  • • . . , • -

20.2. DEPARTMENT: NH Department of Health and Human Services.
1  ' ,

20.3. PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a
i  form or forms required by the Department and containing a description of the services and/or
i  goods to be provided by the Contractor in accordance with the terms and conditions of the
J  Contract and setting forth the total cost and sources of revenue for each service" to be provided

under the Contract.

20.4. UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall
mean that period of-time or that specified activity determined by the Department and specified
in Exhibit B of the Contract.

20.5. FEDERAUSTATE LAW: Wherever federal-or slate laws, regulations, rules, orders, and
•policies, etc. are referred to in the Contract, the said reference shall be deemed to mean
all such laws, regulations, etc. as they may be amended or revised from time to time.

20.6. SUPPLANTING OTHER FEDERAL FUNDS: Funds provided to the Contractor under this
I  Contract will not supplant any existing federal funds available for these setvices.

Exhibit C - Special Provisions Conlraclpr Iriltlal^
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!  REVISIONS TO STANDARD CONTRACT LANGUAGE
j  , ' •

1. Revisions to Form P-37, General Provisions
i  ' •

1.0. Section 4, Conditional Nature of Agreement, is replaced as follows:

conditional nature of agreement.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
1  hereunder, including without limitation, the continuance of payments, in whole or in part,
;  under this Agreement are contingent upon continued appropriation or availability of funds.
'  including any subsequent changes to the appropriation or.availability of funds affected by
• ' ' any stale or federal legislative or executive action that reduces, eliminates, or otherwise

modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided In Exhibit A, Scope of Services, in whole or in part. In no event shall the
Stale be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever.
The State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or
modification. The State shall not be required to transfer funds from any other source or

j  . account Into the Account{s) identified in block 1,6 of the General Provisions', Account
j  Number, or any other account in the event funds are reduced or unavailable.

1.2. Section 10. Termination, is amended by adding the following language:

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to termiriate the Agreement. ■

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not lirhiled to. identifying the present and future needs of clients

.  receiving services under the Agreement and establishes a process to meet those needs,

. 10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan .Including", .but not limited to, any. information or

j  data requested by the State related to the termination of the Agreernent and Transition Plan,
I. and shall provide ongoing communication and revisions of the Transition Plan to the Stale
j  as requested.

'i 10.4 In the event.that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another

'  entity including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other-affected individuals
about the transition. The Contractor shall include the proposed communications in Its
Transition Plan submitted to the State as described above.

1.3. Section 14, Subsection 14.1. Paragraph 14.1.1, is deleted and replaced with:

[  14.1.1 Professional liability insurance against wrongful act, occurrence or personal injury
i  - offense, in arnpunts of not less, than SI,.000,000 each claim and $3,000,000 general

■aggregate.

2. Renewal /

2.|. The Department reserves,the right to extend this agreement for up to four (4) additional years.
I  contingent upon satisfactory delivery of services, available funding, written agreement of the''
;  parties and approval.of the Governor and Executive Council.

;  Exhibit C-.1 - Revisions/Exceptions to Standard Contract Language Cohira'ctor.lhiiiais
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i  CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS .
i  , •

The Vendor identified In Section 1.3 of the General Provisions agrees to comply with the provisioris of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.d. 701 et seq.), and further agrees to have the Contractor's representative, as Identified in Sections
1.11-and 1.12 of the General Provisions execute the following Certification:

-  i

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

. US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE- CONTRACTORS

This Certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690. Title V, Subtitle D: 41 U.S.C. 701 et seq.). The January 31,
1989 regulations w'ere amended and published as Pad 11 of the fVlay.25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one codification to the Depadment in each federal fiscal-year in lieu of cedificates for
each grant during the federal fiscal year covered by the cedification. The cedificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the cedification shall be grounds for suspension of payments, suspension or .
termination of grants, or government wide suspension or debarment. Cdntractors using this form should
send it to: .

I  Commissioner •

i NH Depadment of Health and Human Services
'  129 Pleasant Street,

^  Cdricord, NH 03301-6505

1. The grantee" cedifies that it will or' will continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
;  1.2.1. • The dangers of drug abuse in the workplace;
;  1.2.2! the grantee's policy of maintaining a drug-free workplace;
;  1.2.3. Any available drug counseling, rehabilitation; and employee assistance programs; and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations ,
j  , occurring in the workplace;

1.3. Making it a requirement that each employee to be engaged In the performance of the grant be
given a copy of the statement required by paragraph (a);
Notifying the employee in the statement required by paragraph.(a) that, as a condition of
employment under the grant, the employee will '
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the,employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
'  conviction; ' •

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
sub'paragraph 1.4.2 from an .employee or otherwise receiving actual notice of such conviction.

!  Employers of convicted employees must provide notice, including position title, to every grant
i  officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit D - Certification regarding Oaig Free Vendor Initials^
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tr.

has designated a central point for the receipt of such notices. Notice shall include the
identification number(s} of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to,any erhployee who is so,convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

,  1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal. State, or local health.

•  law enforcement, or other appropriate agency;
1 '7. Making a good faith effort to continue to maintain a drug-free workplace through

1  implementation of paragraphs 1.1, 1.2, 1.3. 1.4, i.5. and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place'of Performance (street address, city, county, state, zip code) (list each location)

Tt-tinK rtwj .iWft
HcrhqAtniDi-or\ vnNJ &6^ll
Check □ if there are workplaces on file that are not identified here. '

Vendor Name:

Date; 'N^me: >A■-(4 D LP
Title: j.,,

cu/OHHS/noTu Page 2 of 2
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ar

CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, .Government wide Guidance for New Restrictions on Lobbying, and
3l'U.S;C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and lll2 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS ,
-US DEPARTMENT OF AGRICULTURE ■ CONTRACTORS

1  • •

Programs (indicate applicable-program covered):
•Temporary Assistance to Needy Families under Title IV-A
'Child Support Enforcement Program under Title IV-D
•Social Services Block Grant Program under Title XX'
'Medicaid Program under Title XIX
'Community Services Block Grant under Title VI
'Child Care Development Block Grant under Title IV •

The undersigned certifies, to the best of his or her knowledge and belief, that:
i  , • .

1. Np Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amehdmenl, or
nipdirication of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. (f any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract^ grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor). the undersigned shali complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

t

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This, certification is a material representation of fact upon which reliance was placed v/hen this transaction
was rpade or entered into. Submission of this certification is a prerequisite for making or entering into this

.  Iransactioh imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than 510,000 and not more than 5100,000 for
each such failure"

Vendor Name: '

'A/:^LAA^tYl d-

1  .. . J

t±LExhibit E - Certiiicaiion Regarding Lobbying Vendor Iniiialj
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New Hampshire Department of Health and Human Services

I  Exhibit F

CERTIFICATION REGARDING DEBARMENT. SUSPENSION •

I  AND OTHER RESPONSIBILITY MATTERS
1 .

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment.
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certincation:

INStlkuCTIONS FOR CERTIFICATION -
.1. By signing and submitting this proposal (contract), the prospective primary participant is providing the

certification set out below.
I

2. The inability of a person to provide the certification required below will not necessarily result in denial
. of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective prirhary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

I

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter Into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government. DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the, DHHS agency to.
whom this proposal (contract) is submitted if at any lime the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances. ,

•  1 . ■ ,

5. The terms "covered transaction," "debarred," "suspended," "Ineligible." "lov/er,tier covered
transaction." "participant." "person." "primary covered transaction," "principal," "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out In the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the '
attached definitions. ' •

1

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting' this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension. Ineiigibilily and Voluntary Exclusion -
Lower Tier Covered Transactions." provided by DHHS, without modification, in all lower tier covered
transactions and in ail solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not'debarred, suspended, ineligible, or involuntarily excluded
frOm the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the methqd and frequency by which it determines.the eligibility of its principals. Each
participant may, but is not required to. check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall bo construed to require establishment of a system of records
in prder to render in good faith the certification required by this'clause. The knowledge and

Exhibit F - Corlificatipn Rogarding Dobarmcnl. Suspension Vendor Initiois h&JL.
And Other Responsibility Matters ^
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New Hampshire Department of Health and Human Services

I  Exhibit F

it/r

information of a participant is not required to exceed that which Is normally possessed by a prudent .
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, Ineligible, or voluntarily excluded from participation in this transaction. ln
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

I

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its

principals:
11.1. are not presently debarred, suspended, proposed for debarment. declared ineligible, or

j  voluntarily excluded from covered.transactions by any Federal department or agency:
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense In
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently Indicted for otherwise criminally or civilly charged by a governmental entity
;  (Federal, State of local) with commission of any of the offenses enumerated in paragraph (l)(b)
j  of this certincation; and

'11.4. have not within a three-year period preceding this application/proposal had one or more public
•  ̂ transactions (Federal, State or local) terminated for cause.or default.

12. VVhere the prospective,primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as

defined in 45 CFR Part 76. certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared Ineligible, or

, voluntarily excluded from participation in this transaction by any.federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and
Vdunlary Exclusion - Lower Tier Covered Transactions," v/ithout modification in all lower tier.covered
transactions and in all solicitations for lower tier covered transactions.

Vendor Name:

Date . ■ • ^Ni.,jMe: la Utln A'

1  Exhlbit f - Certificaiion Regarding Debarment, Suspension Vendor
Arid Other Responsibility Matters
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New Hampshire Department of Health and Human Services
i  Exhibit G

.  CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

;  WHISTLEBLOWER PROTECTIONS

The Vendor Identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified In Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:-

I

Vendor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscriminalion requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 37890) which prohibits
recipiohts of federal funding under this statute from discriminating, either in employtrient practices or in
the delivery of services or benefits, on the basis of race, color, religion, national-origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act Includes Equal

Employment Opportunity Plan requirements;

• the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the f^ehabilitalion Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity:

- the Americans.with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity fpr persons with disabilities in employment. State and local
government services, public accomrhodatiohs, commercial facilities, and transportation;

• the Education" Amendments of 1972 (20 U.S.C. Sections 1681. 1683. 1685-86), which prohibits
discrimination on the basis of sex In federally assisted education programs;

r  ■ _ •

r the Age. Discrimination Act of 1975 (42 U.S.C. Sections 6106-07). which prohibits discrimination on the
basis jof age in programs or activities receiving Federal financial assistance. It does not include '
employment discrimination;

- 28 C.F.f^. pi. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C.F.R. pi. 42
(U.S. Department of Justice Regulations - Nondiscriminalion; Equal Employment Opportunity; Policies
and Procedures): Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order-No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations:

*  ♦

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations): and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239. enacted January 2. 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out belOw is a material representation of fact upon which reliance is placed when'the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

-Aji\  ■ Exhibit G
Vendor Initials
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tr.

In the'event a Federal or Stale court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex.
against a recipient of funds, the recipient will forsvard a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the| Department of Health and Human Services Office of the Ombudsman.

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:lUIUOUUII. ^

.  By signing and submitting this proposal (contract) the Vendor agrees to comply with the provisions
indicated above.

i

Vendor Name;

Date * ^afne:£;m^f^ A.

Exhibit G Vendor Initials^^^-//
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tr.

CERTiFICATION REGARDiNG ENViRONMENTAL TOBACCO SMOKE

Rubiic Law 103-227. .Part C - Environmentai Tobacco Smoke, aiso known as the Pro-Chiidren Act of 1994
{ActiJrequires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by ah entity and used routinely or regularly for the provision of health, day care, education,
or iilDrary services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
.Medicare or Medicaid .funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order.on the responsible entity.

The N^endor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as Identified In Section 1.11 and 1.12 of the General Provisions, to execute the following
certification;

1. By signing and submitting this contract, the Vendor agrees to make reasonable efforts to comply with
all applicable provisions of Public Law 103-227, Part 0, known.as the Pro-Children Act of 1994.

Vendor Name:

$-||-?vO
Date

(Y) ̂ IP
Name: unh A ■ Hcvb i y f, lP
Title: ^■p&y Choi 0^1 it*

CU;T>HKS/110713
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New Hampshire Department of Health and Human Services

!  Exhibit I

tr.

:  HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

')
The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comfjly with the Health insurance Portability and Accountability Act. Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate" shall mean-the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and "Covered

, Entity" shall mean, the State of New Hampshire, Department of Health and Human Services.
I

(1) Definitions.

a. "Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal Regulations.

b. "Business Associate" has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. "Covered Entitv" has the meaning given such term in section 160.103 of Title 45.

Code of Federal Regulations.

d. "Desianated Record Set" shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. "Data Aggregation" shall have the same meaning as the term "data aggregation" in 45 CFR
Section 164.501.

f. "Health Care Operations" shall have the same meaning as the term "health care operations"
In 45 CFR Section 164.501 ■

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act, TitleXIII, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.' .

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-1.91 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. "Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45

. CFR Section 164.501(g).

j-. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information" shall have the same meaning as the term "protected health
Information" in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity. ^

■3/2014 Exhibit I Contractor Initials -^i
Health Insurance Portability Act
Businoes Associate Agreomeni D
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New tjlampshire Department of Health and Human Services
!  Exhibit!

I. "Required by Law" shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103.

I

m. "Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

j" ■ ■ - ■
n. "Security Rule" shall mean the Security Standards for the Protection of Electronic Protected

Health Information at 45-CFR Part 164, Subpart C, and amendments thereto;
I  •

o. "IjJnsecured Protected Health Information" means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
alstandards developing organization that is accredited by the American National Standards
Institute.

1  • .

!  - •

p. Other Definitions - All terms not othenA^ise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH • ■
Act:

(2) I Business Associale Use and Disclosure of Protected Health Information.

a. i Business Associate shall not use, disclose, maintain or transmit Protected Health'
!  Information (PHI) except as reasonably necessary to provide the services Outlined under
j  Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
:  its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
'  PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. : Business. Associate rhay use or disclose PHI;
:  I. For the proper management and administration of the Business Associate;
i  II. As required by law, pursuant to the terms set forth in paragraph d. below; or

III. For data aggregation purposes for the health care operations of Covered
Entity. :

c. To. the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and

!  used or further disclosed only as required by law or for the purpose for which it was
'  disclosed to the third party; and (ii) an agreement from such third party to notify Business
'  Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification.
,  Rules of any breaches of the confidentiality, of the PHI, to the extent it has obtained
•knowledge of such breach. ^

i

d. 'i the Business Associate shall not, unless such disclosure is reasonably necessary to
i  provide services under Exhibit A of the Agreement, disclose any PHI in response to a
I  request for disclosure on the basis that it is required by law, without first notifying
1  Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
I  to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

3/2014j ^ ■ Exhibit! Conlraclor InitiolsT^/ yf-i
-  1 ' Health Insufance Portability Act

Business Aasocioto Agreement
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Exhibit I

V.

i-s

I  Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
I  remedies.
i  ' • .

e. ' If the Covered Entity notifies the Business Associate that Covered Entity has agreed to'
I  be bound by additional restrictions.over and above those uses or disclosures or security
I  safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
!  shall be bound by such additional restrictions and shall not djsclose PHI in violation of

such additional restrictions and shall abide by any additional security safeguards.

(3) 1 Obligations and Activities of Business Associate.
I  •

a. i The Business Associate shall notify the Covered Entity's Privacy Officer immediately
I  after the Business Associate becomes aware of any use or disclosure of protected
J  health information not provided for Ijy the Agreement including breaches of unsecured

protected health information and/or any security incident that may have an impact on the
■  protected health information of the Covered Entity."

b. : The Business-Associate shall imrnediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification; . . .

0  The unauthorized person used the protected health information or to whorn the
disclosure was made;

0- Whether the protected health information was actually acquired or vievyed
,  , 0 The extent to which the risk to the protected health information has been -

mitigated.

j  the Business Asspciale shall complete the risk assessment within 48 hours of .the
i  breach ah'd immediately report the findings of the risk assessment in writing to the.
i  Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records reia.ting to the use and disclosure of PHI received from, or created or

'  received by the Business Associate on behalf of Covered Entity to the Secretary for
'  purposes of determining Covered Entity's compliance with HIPAA and the Privacy and

Security Rule. - •

e. . Business Associate shall require all of its business associates that receive, use or have
!  access to PHI under the Agreement, to agree in writing to adhere toThe same
'  restrictions and conditions on the use and disclosure of PHI contained herein, including
i  the duly to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
!  shall be considered a direct third party beneficiary of the Contractor's business associate
:  agreements with Contractor's intended business associates, who will be receiving PHI

3/2014 i Exhibit I Conlraclor Initial^^M
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Exhibit I

i  pursuant to this Agreement, with rights of enforcement and Indemnification from such.
I  business associates who shall be governed by standard Paragraph #13 of the standard
I  contract provisions (P-37) or this Agreement for the purpose of use and disclosure of
I  protected health information.

f. , Within five (5) business days of receipt of a written request from Covered Entity,
■  Business Associate shall make available during normal business hours at its offices all
I  records, books, agreements, policies and procedures relating to the use and disclosure

of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
1  Business Associate's compliance with the terms of the Agreement.

g. ' Within ten (10) business days of receiving a written request from Covered Entity.
'  Business Associate shall provide access to PHI in a Designated Record Set to the

Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
,  amendment of PHI or a record about an individual contained in a Designated' Record-

Set. the Business Associate shall make such PHI available to Covered Entity for .
I  amendment and incorporate any such amendment'to enable Covered Entity to fulfill its
1  obligations under 45 CFR Section 164.526.

i. , Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordah'ce with 45 CFR Section

.  164.528. ,

j. . Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI., Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR

'  Section 164.528.

k.

3/2014

In the event.any individual requests access to. amendment of. or accounting of PHI
.directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return Or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has'been otheavise agreed to in
the Agreement. Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business

Exhibit I Contractor Inltials^j^//"/
l-teailh Insurance Portability Act
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.Associate maintains such PHI. if Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Qbliqations of Covered Entity

a. I Covered Entity shall notify Business Associate of any changes or limitation(s) in its
I  Notice of Privacy Practices provided to individuals in accordance \A/ith 45 CFR Section
,  164.520. to'the extent that such change or limitation may affect Business Associate's
1  use or disclosure of PHI.

i

b. I Covered Entity shall promptly notify Business Associate of any changes in, or revocation
;  of perrnission provided to Covered Entity by, individuals whose PHI may bo used or
;  disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
^  164.506 or45 CFR Section 164.508;.

c. I Covered entity shall promptly notify Business Associate of any restrictions on the use or
I  disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522.
!  to the extent that such restriction may affect Business Associate's use or disclosure of
i  PHI.

(5) , Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions {P-37) of this
j. Agreement the Covered Entity may immediately terminate the Agreement upon Covered

Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immedialeiy
terminate the. Agreement of provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity

i  determines that neither termination nor cure is feasible, Covered Entity shall report the
!  violation to the Secretary.

(6) Miscellaneous

a. Definitions and Regulatory References. All terms used, but not otherwise defin'ed herein.

:  shall have the same meaning as those terms in the Privacy and Security Rule, amended
'  from time to time. A reference jn the Agreement, as amended to include this Exhibit I, to
;  a Section in the Privacy and Security Rule means the Section as in effect or as
i  amended.

b. Amendment. Covered Entity ahd Business Associate agree to take such action as Is
I  necessary to amend the Agreement, from time to time as is necessary for Covered

Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c.

d.

3/2014

Data Owhershio. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

Exhibit I
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e. Segregation. If any term or condition of this Exhibit I or the application thereof to any
perspn(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition: to this end the
terms and conditions of this Exhibit I are declared severable.

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI. extensions of the protections of the Agreement in section (3) I, the
defense and Indemnification provisions of section,(3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I,

Department of Health and Human Services

r"

i9^aluTe~bf AulhlSri^ed R^pr^enlative

(\A O \ $
Name of Authorized Representative

CJ^rr
Title of Authorized Representative

Date

Name of the Contractor -O

ACiUU-ii Or j-k--) feV);i/
'Signature of Authorized RcDresentativfe

Name of Authorized Representative

Title of Authorized Representative

Date

3/2014 £xn)t)it 1

Health insyrance Portability Act
aiisiness Associate Agrccmani

Paye 6 of ri

Cor.ltaciar Initials .

Date 5-ff-'PO



New Hampshire Department of Health and Human Services
Exhibit J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATAI COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to of greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first^tier sub-grants of $25,000 or more. If the
initialkward is below $25,000 but subsequent grant modiricalioris result in,a total award equal to or over
$25,obo, the award is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFf^ Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:
1. Nameofentily,
2. Amount of award

3. Funding agency
4. NAICS code for contracts / CFDA program number for grants
5; Program source
6. Award title descriptive of the purpose of the funding, action
7. Location of the entity
8. Principle place of performance
9. Unique identifier of the entity (DUNS #)
10. Tbtal compensation and narnes of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
I  revenues are greater-than $25M annually and

10.2. Compensation information is not already available through reporting to the SEC.
I

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendrhent is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Fjederal Funding Accountability and Transparency Act. Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification;
The trelow named Contractor agrees to provide needed information as outlined above to the NH -
Department of Health and Human Services and to comply with all applicable provisions of the Federal-
Financial Accountability arid Transparency Act;

Contractor Name:

Dale ! ' Klame: A. M Cr LP
Title:- • • ^

,  Exhibit J - Certiricalion Regarding the Federal Funding Contractor Initials^
r  • Accountability And Transparency Act (FFATA) Compliance

curtJHHSn 10713 Pago 1 of2 Date U'H"



New ^ampshlre Department of Health and Human Services
Exhibit J

FORM A

As the Contractor identified in Section 1.3 of the Genera) Provisions, I certify that the responses to the
belpvv listed questions are true and accurate.

i The DUNS number for vour entity is: .03 MS iW 3-Q

2. In your business or organization's preceding completed fiscal year, did your business or organization
- receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements: and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants. and/or
cpoperative agreemer)ts?

NO YES

If jthe answer to #2 above is NO, stop here

Ifjthe answer to #2 above Is YES, please answer the following:
3. Does the public have access to information about the compensation of the executives in your

business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above is YES, stop here

If,the answer to #3 above Is NO, please answer the following:
(  • '

4. The names and compensation of the five most highly corfipensated officers in your business or
organization are as follows;

Name:

Name:"'
1
I  .

Name: _

Name: _

i
Name:

Arriount:

Amount:

Amount:

Amount;

Amount:

CU'DHHS/110713

Exhibit J - Certification Regarding the Federal Funding
Accountability And Transparency Act (FFATA) Compliahce

Page 2 of 2

Contractor initials
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS information Security Requirements

A. Definitions

The followirig terrns may be reflected and have the described meaning In this document:

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information," Breach" shall have the same meaning as the term "Breach" in section
164.402 of Title 45. Code of Federal Regulations.

2. "Computer Security Incident" shall have the same meaning "Computer Security
incident" in section two (2) of MIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology. U.S. Department
of Commerce.

3. "Confidential Information" or "Confidential Data" means all confidential information

disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation. Substance
Abuse Treatment Records. Case Records. Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in'the course of performing contracted
services - of which collection, disclosure, protection, arid disposition is governed by
slate or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (PI), Personal Financial
Information (PFI). Federal Tax Information (FTt). Social Security Numbers (SSN).
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. "End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA".means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. -"Incident" means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed.or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of

.  a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft'or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V5. Last update 10/09/18 Exhibit K
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

9.

mail, all of which, may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

"Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the Slate, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI,

PH! or confidential DHHS data.

"Personal Information" (or "Pr).fineans information which can be used to distinguish
or trace an Individual's Identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19. biomet'rlc records, etc.,
alone, or when combined with other personal or identifying information which Is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

"Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 184, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected Health Information" (or "PHI") has the same meaning as provided in the
'  definition of "Protected Health Information" in the HIPAA Privacy Rule at 45 C.F.R. §
I  .160.103.
I

.11. "Security Rule'' shall mean the Security. Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments

"thereto.

12. "Unsecured Protected Health Information" means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is

:  developed or endorsed by a standards developing organization that is accredited by
the Arherican National Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

I  1. The Contractor must not use, disclose, maintain or transmit Confidential Information
'  except as reasonably necessary as outlined under this Contract. Further, Contractor,

including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any mariner that would constitute a violation
of the Privacy and Security Rule.

,  2.' The Contractor must not disclose any Confidential Information in response to a

V5. Lasl update 10/09/18 Exhibit K
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New Hampshire D.epartrnent of Health and Human Services
Exhibit K . ■

DHHS Information Security Requirements

request for disclosure on the basis that It is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

The Contractor agrees that DHHS Data or derivative there from disclosed to ah End
User must only be used pursuant to the terms of this Contract.

The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

11. METHODS OF SECURE TRANSMISSION OF DATA

1 Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the.Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security .and that said
application's encryption capabilities ensure secure,transmission via the internet,

Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transrhitting DHHS
data.

Encrypted Email. End User may only employ email to transmit Confidential Data if
emaji- is enervated and being sent to and being received by email addresses of
persons authorized to receive such information.

Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data,, the secure socket layers (SSL) must be used and the web site rnust be

i  secure. SSL encrypts data transmitted via a Web site.

Is. File Hosting Services, also known as File Sharing Sites. End User may not use file
j  hosting services, such as Dropbpx or Google Cloud Storage, to transmit
j  Confidential Data. ^
I 6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
i  mail within the continental IJ.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not trahsmit Confidential Data via an open

V5. Last update 10/09/18 • Exhibit K
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be.
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

|10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol.- If
!  End Use/ is employing an SFTP to transmit Confidential Data, End. iJser will
I  structure the Folder and access privileges to prevent inappropriate disclosure of
j  information. SFTP folders .and sub-folders used for transmitting Confidential Data will
;  be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
!  hours).

In. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
jderivative iri whatever form it .may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties.rnust:

■ A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under" this Contract Outside of the United

States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security moriitoring capabilities are" in
place to detect potential security events that can Impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential Information.

4. - The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must' be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported-and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environment, as a

V5. Last uf^ale 10/09/18 Exhibit K
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Exhibit K ■

DHHS Information Security Requirements

2^

!  whole, must have aggressive intrusion-detection and firewall protection.

'  6. The Contractor agrees to and'"ensures its complete cooperation with the State's
Chief Information Officer in the. detection of any security vulnerability of the hosting

•  ) infrastructure.

I  •

1  ■
! B. Disposition

j

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster

•  recovery operations. When no longer in use, electronic media containing State of
1  New Hampshire data shall be rendered unrecoverable via a secure wipe program
I  in accordance with industry-accepted standards for secure deletion and media
I  sanitization, or otherwise physically destroying the media (for example,
i  degaussing) as described in NISI Special Publication 800-88, Rev 1, Guidelines

for Media Sanitization, National Institute of Standards and Technology, U. 3.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for. retention requirements will be. jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of- this
j  Contract. Contractor agrees to destroy all hard copies bfConfidential Data using a
j  .secure method such as shredding.

,  ' 3. Unless otherwise specified, within thirty (30) days of the termination of this .
I  Contract, Contractor agrees" to completely destroy ajl electronic Confidential Data
I  by means of data erasure, also known as secure data wiping.

IV.. PROCEDURES FOR SECURITY

A, Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows;

1. The Contractor will maintain proper security controls to protect Department
confidential inforrnation collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies, and procedures to protect Department
confidential inforrnation throughout the information'lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e.. tape. disk, paper, etc.).

V5, Last update 10/09/18 Exhibit K Conlractorinitiais^
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New Hampshire Department of Health and Human Services

Exhibit k

DHHS Information Security Requirements

!  3. The Contractor will maintain appropriate authentication and access controls to
:  contractor systems that collect, transmit, or store Department confidential information
!  where applicable.

;  ■ 4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

.  ' 5. The Contractor will provide regular security awareness and education for, its End
' 1 Users in support of protecting Department confidential Information.

!  6. If the Contractor will be sub-contracting any core functioris of the engagement
!  supporting the services for State of New Hampshire, the Contractor will maintain a

■ program of an internal process or processes that' defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Departrnent to sign and comply with all applicable
State of New Hampshire and Department.system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to

'  system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of. the survey Is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any Stale of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security. Breach Liability. In the event.of.any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to

;  prevent future breach and minimize any damage or loss resulting from the breach.
I  The State shall recover from the Contractor all costs of response and recovery from

V5; Last UfJdate 10/09/18 Exhibit K Contractorinilials^/f.A/ .
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

■the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in ail other respects
maintain the privacy and security of PI and PHI at a level and scope that is not Jess
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. -§5b). HIPAA Privacy and Security Rules (45
C.F.B. Parts 160 and 164) that govern protections for individually identifiable health
inforrnation and as applicable under State law.

1,3, Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by. the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at htips://www.nh.gov/doil/vendor/index.htm
for the Department of Information Technoiogy policies, guidelines, standards, and
procurement information celating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The, Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in .Section VI. This includes a confidential information breach, computer
security incident. Of suspected breach which affects of includes any State of New.
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the ConfidentiaJ Data Obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their Official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users: . , '

a. comply with such safeguards as referenced in Section. IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent,disclosure.

b. safeguard this information at all times.

.  c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFI are encrypted and password-protected.

d. send emails containing Confidential Information only if encrvpted and being
. sent to and being received by email addresses of persons authorized to

receive such information.

V5. Last update iO/p9/18 Exhibit K
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New Hampshire Departrnent of Health and Human Services

Exhibit K

DHHS Information Security Requirements

,  e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data.derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g.. door locks, card keys,
biometric identifiers, etc.).

I  .

, g. only authorized End Users may transmit the Confidential Data, including any
'  derivative files containing personally identifiable information," and in all cases.
I  such data must be encrypted at all times when in transit, at rest, or when
;  stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

'  i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential, information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their Erid Users. DHHS
!  reserves .the right to conduct onsite inspections to monitor compliance with this
j  Contract, including the privacy and security requirements provided in herein. HIPAA,

and other applicable laws and. Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
,  Security Incidents and Breaches immediately, at the email addresses provided in
i  Section VI.

i  The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance vyith the agency's documented Incident Handling and Breach Notification

.  procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding. Contractor's compliance with all applicable obligations and procedures.
Contractor's procedures must also address how the Contractor will:

.  1. Identify Incidents:

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and
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5. Determine whether Breach notification is required,, and, if so, identify appropriate
-Breach riotification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any rriitigation
measures.

i  Incidents and/or Breaches that implicate PI must , be addressed and reported,.as
■  applicable, in accordance with NH RSA 359-C;20.

VI. ■ PERSONS TO CONTACT

;  A. DHHS Privacy Officer:

.  j , DHHSPrivacyOfficer@.dhhs.nh.gov
i  B. DHHS Security Officer;

;  DHHSInformationSecurityOffice@dhhs.nh.gov
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218-565-6038

Iauren.a.herbert@state.mn.us

•  Director

Forensic Evaluation Department
Department of Human Services
Minnesota Sex Offender Program

PROFESSIONAL QUALIFICATIONS AND MEMBERSHIPS . "
Minnesota Licensure LP5375

Association for the Treatment of Sexual Abusers

Minnesota Association for the Treatment of Sexual Abusers

Sex Offender Civil Commitment Programs Network

• Executive Board Member

EDUCATION

Alliont International University
Psy.D. in Forensic Psychology ^ 2009
Dissertation: "The Relationship of Committed Offenses and Learning Disabilities in

Male Juvenile OfTenders"

Eastern Michigan University , - ,
B.S. Psychology 2005
Minor: Crirninology

AWARDS ^ ~~ ^ ^ ^ ~
Dean's List 2001-2005

Academic Athlete of the Year '2004-2005

Academic All American 2004-2005
Academic Athletic All American 2004-2005

Ted Blau Award 2011

CURRENT EMPLOYMENT

Minnesota Sex Offender Program January 2014-Present
Forensic Evaluation Department Director
APPIC Chief Doctoral internship Training Director
1 1 11 Highway 73 ' ■
Moose Lake, MN 55767
(218)565-6000
Manage and provide psychological and operational leadership for MSOP's Forensic
Evaluation Department located throughout the State and ensure the delivery of highly
specialized testing and risk assessment services. Function as a specialized technical
consultant in the area of forensic assessment. Assure and oversee the competency of
department members and the quality of their work. Ensure the department functions
in accordance to all applicable practice established by the Minnesota Board of
Psychology and the American Psychological Association (APA): Provide
management, direction, supervision, and development to training programs intended
for psychology students, interns, or postdoctoral fellows. Ensure that MSOP is
utilizing all assessments in the area of sex offender risk assessment in a manner
consistent with standards of care. Ensure assessment of dynamic risk factors that can
be changed through effortful intervention. Provide positive leadership to the
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department and to represent the department at policy and planning meetings. Provide
expert testimony at Supreme Court Appeal Panel, or the legislature on matters related
to risk assessment/determination and a broad spectrum of complex psychological and
psycholegal issues. Perform specific forensic sex offender evaluations for the Court
as needed.

EXPERT WITNESS EXPERIENCE AND QUALIFICATIONS

A significant Department function is assessment of risk according Minnesota
statutory criteria for reduction in custody of persons committed to and undergoing
treatment at MSOP. I have perfonned and/or overseen the performance of over 2000
of such assessments since 2011. , In addition, I have provided testimony on risk

.  assessments to the Special Review Board on 350 occasions and have been called to
provide such testimony to the Judicial Appeal Panel on 60-75 occasions/I haye also
completed 15 Treatment Reports to the Court and offered testimony on five
occasions. Further, in a federal class action lawsuit against MSOP, 1 have testified
about how MSOP conducts risk assessments.

PREVIOUS EMPLOYMENT

Minnesota Sex Offender Program
Assessment Unit Director

AFPIC Doctoral Internship Training Director
Directed, oversaw, and supervised the day-to-day delivery of all forms of
psychological, sexual risk, neuropsychological, physiological, and assessment
ser\'ices provided by stafT psychologists and para-professionals within MSOP.
Directed, oversaw, and supervised the APP.IC Doctoral Internship Training Program.
Developed, implemented, and maintained a.system of highly specialized diagnostic,
treatment, and consultative assessment services responsive to staff and court
requirements. Provided ongoing training to MSOP staff and other para-professionals.
Provided consultation to the Executive Clinical Director, MSOP's Executive, facility

clinical directors, and external agencies, as needed. Influenced and shaped the
strategic and tactical direction of MSOP to support the overall ability to achieve short
and long-term objectives. Provided testimony at the Supreme Court Appeal Panel and
was available to provide testimony. to . the. legislature related to risk
assessment/detennination.

Minnesota Sex Offender Program
Assessment Psychologist
Provided risk assessments, psychosexual assessment, psychological assessment,
research, anid clinical consultation in the specialized field of civilly committed
sexual offenders at MSOP. Provided consultation and testimony to the Minnesota
Supreme Court of Appeals Panel and special review board hearings. Specialized
in the area of assessment, risk assessment, and research of sexual offenders.
Completed 15 Treatment Reports to the Court and offered testimony on five
occasions. Provided specialized consultation to- treatment teams within a
multidisciplinary treatment team, Provided clinical supervision to unlicensed
psychologists, training for unlicensed psychology staff .and psychological
trainees, offered sophisticated problem-solving skills when providing

;  consultations and provide mentoring and educational experiences to unlicensed
psychologists to enhance department's overall clinical skills.

June 2012-

January 2014

January 2011-
June 2012
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FORMAL TRAINING

Coast Psychiatric Associates
Formal Post-Doctoral Residency 2009-2011
Supervisor-John Knippa, Ph.D., FACPN
1650 Ximeno Ave., Suite 230
Long Beach, CA 90804
(562)494-3633 - .
Provided advanced neuropsychological assessments to juveniles, adults and
elderly with a history of neuropsychological symptomology. Assessments also
include fitness for duty evaluations. Generated reports and assisted in civil report
writing.

Long Beach Police Deportment
Formal Post-Doctoral Residency 2009-2010
Supervisor - Christine Choe, Psy.D.
400 W. Broadway
Long Beach, CA 90802
(562) 570-5858 ^
Provided forensic psychological consultation to the executive team, management,
specialized units and both sworn and department employees. Provided
consultation profiles to the sex crimes detail for specific case investigation.
Developed programs,, training curriculums and provided research in the areas of
organizational developmenlj employee focused services,- community level
partnerships, etc.

Southern Youth Correctional Reception Center and Clinic
Pre-Doctoral APA-Accreditcd Internship 2008-2009
Supervisor - Shawn Johes-Bunn, Psy.D.
13200 S. Bloomfield Ave.

Noivvalk, CA 90650,
,  (562) 868-9979

Provided both psychological treatment and assessment for male juvenile
offenders with a variety of offenses, including non-violent, violent, and sexual
offenses. Treatment included both individual and group therapy. Provided mental
health ser\'ices to a maximum security unit, as well as a mental health unit.
Provided crisis intervention, assessed for suicide risk and treatment planning.
Conducted psychological and cognitive assessments.

Sports Concussion Inslitiite
Practicum II 2007-2009

Supervisor - Michelle Conover, Ph.D.
5230 Pacific Concourse Dr. Suite 300

' Los Angeles, CA 90045
(310)643-9595
Created treatment plan to deter recidivism in juvenile detainees held within Los
Angeles County. Conducted neuropsychological assessments to juvenile
offenders, stroke victims, brain injured, and athletes. Observed and scored

•  neuropsychological batteries determined on a patient basis.
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St. Louis Psychiatric Rehabilitation Center
Elective Practicum June-August 2007
Supervisor - Rick Scott, Ph.D.
5300 Arsenal St.

St. Louis, MO 63139
(314) 877-6500 .
Conducted and obser\'ed evaluations for adult defendants. These evaluations

included a social and background history, MSE, adjudicative competency and
mental state at the time of offense. Submitted written reports.

Sharper Future
Practicum I 2006-2007
Supervisor — Will Damon, Ph.D. (9-5-06 to I -31 *07)
Lea Chankin, Ph.D. (2-1-07 to 5-31-07)
616 Shatto Place

Los Angeles, CA 90005
(213) 738-8853 . -
Provided both treatment and assessment. Provided individual and group therapy
to sexual offenders, substance abusers, and dually diagnosed clients. Group
therapy was created on a psychoeducational foundation and run with a cognitive
behavioral orientation. The clients were educated and reflected on areas that may
have led to their deviant behavior. Conducted assessments for parole and

;  therapeutic purposes. These assessments consisted of a standard inter\'iew,
background history, MCMI-III, WASI-lII, MNIPI-II, Abel Screen, Static-99,
Stable 2000, and a Post-Polygraph interview. Administered pre-trial evaluations
that consisted of a standard intersdew, background history, MMSE, BDl-Il, BAl,
andBHS. . ,

TEACHING EXPEREINCES

Argosy University
Adjunct Facultj' 2010-2012
Maladaptive Behavior and Psychology
Psychology and die Legal System
Psychology of Criminal Behavior

Altiant International University Januarj'-May 2010
Adjunct Faculty,
Biological Aspects of Behavior

Alliant International University
Teaching Assistant ...v.,..
Sfuistics l II • - • ' 2006-2008Statist cs I, II 2006-2007
Cognitive Assessment 2006-2008
Personality Assessment 2006-2007
Forensic Assessment

PROFESSIONAL SPEAKING ^ ^ "
Long Beach Police Department
• Serial Sexual Investigation
• Stalking and the "Peeping Tom"
• The Mentally 111 inmate
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Memorial Hospital, Long Beach CA
• Threat Management - Work Place Threats

• Stalking and Threat Management
ATAP-Association of Threat Management Professionals
• Serial Sexual Investigation

California Association of Crime Laborator>' Directors

• Serial Sexual Investigation
California State University Long Beach
• Sex Crimes, Prevention, and Safety
• California Department of Corrections

• Serial Sexual Investigation
Federal Bureau of Prisons

• Residential Drug Abuse Program Milestone Ceremony
• Keynote Speaker

Minnesota Sex Offender Program

•  DSM-5

University of Minnesota - Duluth
•  Civil Commitment and MSOP

Department of Human Sen'ices
•  Indetenninate Civil Commitments, Update for Practitioners

Midwestern Conference on Professional Psycholog>'
•  The Ethics of Working with Sexual OfTenders

Minnesota Association for the Treatment of Scxiiail Abusers

•  Risk Management Through Treatment and Supervision
Sex Offender Civil Commitment Programs Network
•  Causes of Sexual Offending Behaviors as Perceived by Individuals Who Have

Sexually Offended
Minnesota Association for the Treatment of Sexual Abusers

•  Self-care, Positivity, and Fish in the Forensic Environment
Sex Offender Civil Commitment Programs Net^vofk
•  Self-care, Positivity, and Fish in the Forensic Environment

o Co-Keynote. Speaker
Sex Offender Civil Commitment Programs Network
•  Motivating, Leading and Collaborating Through Challenge
'• Panel Discussion: Best Practices in.Forensic Evaluation

Minnesota Association for the Treatment of Sexual Abusers

•  Before the Burnout

Department of Human Serxices Civil Commitment Continuing Legal Education
•  Risk Assessment for the Non-Risk Assessor

Sex Offender Civil Commitment Programs Network
•  The Assessment of Dynamic Risk Factors in Long Tenn Incarcerated Settings

Association for the Treatment of Sexual Abusers

• Be an Infonned Consumer of Sexual Violence Risk Assessments

CONSULTATION .

Long Beach Police Department
Oakland Police Department
Long Beach Memorial Hospital
Local Police Department
New Hampshire Department of Human Services
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RESEARCH
Serial Kjlling-Scxual Homicide
•  Supervisor: Eric Hickey, Ph.D.

Neuropsychology and Juvenile Offenders
•  Supervisor: Tony Strickland, Ph.D.

Death Penalt}' and Case Collection
•  Supervisor: Robert Leark, Ph.D.

Sexual Offender's Perceived Antecedents of Sexual Offending
Causes of Sexual Offending Behaviors as Perceived by Individuals Who Have

Sexually Offended
Stability in Victim Sex and its. Impact on Risk Classification in a Population of

Civilly Committed Male Sexual Offenders
Versatilitv' in Sexual Offending

PUBLISHED RESEARCH

Hickey, E. (2010). Serial Murderers and Their Viciims 5lh ed. United States: Wadsworlh, Cengage Learning.

Allen, L., Knippa, J., Gross, D. (2011). Meyers Neuropsychological Battery Profile of Agenesis of the Corpus
Callosum: Case Studies. Applied Neuropsychology. Psychology Press.
•  Ted Blau Award

PREVIOUS 5-YEAR PROFESSIONAL DEVELOPMENT
Association for the Treatment of Sexual Abusers November 2014.

Clinical Judgment Biases in Forensic Assessment May 2015 .

Static-99R Norms Training May 2015 r
Association for the Treatment of Sexual Abusers October 2015

Static-99R Training August 2015
Sex Offender Assessment; A Case Law Review December 2015

Minnesota Association for the Treatment of Sexual Abusers April 2016
Minnesota Board of Psychology Presentation July 2016
Sex Offender Civil Commitment Program Network Conference ^  November 2016

Association for the Treatment of Sexual Abusers November 2016

Static-99R Refresher November 2016

Static-2002/Barr-2002R May 2017

Minnesota Association for the Treatment of Sexual Abusers April 2018

2-Day Intensive Competency Based Super\'ision Workshop May 2018
Sex Offender Civil Commitment Program Network Conference October 2018

Association for the Treatment of Sexual Abusers October 2018

Darkstone-Certified PCL-R &" PCLtSV February 2019
Minnesota Association for the Treatment of Sexual Abusers April 2019

Sex Offender Civil Commitment Program Network Conference November 2019

Association for the Treatment of Sexual Abusers ' November 2019

Sexual Violence Risk Assessment - Forensic Version March 2020
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To:

^tate of jfJlinnesiOta
Minnesota Board of Psychology

yiHAS.^R£NE\VED
-License Certif)cate.i-LP5375

l^uren Herbert, PsyiD., LP^~r,f
MN Sex^iffendCT Prd^m

Moose Ukc,:Mf^5J7^'

EfTective Date
July I, 2019

Expiration. Date
June 30, 2021

of Jfilinnesfota
Minnesota Board of Psychology

HAS RENEWED

•License Certificate LP5375

To: Lauren Herbert, Psy.D., LP

Elfcctive Date

July 1,2019

Expiration Dale
June 30,2021 .



FOHM NUMBER P-37<Tmloo 12/11/2019)

Subject:. Multidisciplinary Team (SS-2021-OCOM-OI.MULT1-03)

Notice: This a^ement atxl all of its aliachmenis shall become public upon submission to Governor and
Executive Council fur approval. Any ini'ormaiioii tliat is private, confidemia] or proprietary must
be clearly identifted to the agency and agreed to In writing prior to signing the contract.

AGREEMENT

The Slate ofNew Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

IDENTIFICATION.

1.1 State Agency Name

New liampslurc Department of Health and Human Services

1.2 Sinle Agency Address

129 Pleasant Street

Concord, Nil 03301-3857

1.3 Contractor Name

Steven Lovcstrand

1.4 Cchiractor Address

6 Stetson Drive'

Hampdcn. ME 04444

1.5 Contractor Phone

Number

(909)289-0220

1.6 Account Number

05:95-094-940010-

87530000-102-500731

1.7 Completion Date

June 30. 2022

1.8 Price Limitation'

$50,000

Shared Price Limitation

1.9 Contracting Officcf for Stale Agency

Nathan D. White, Director

1.10 State Agency Telephone Number

(603)271-9631

j.ll ■ CpntractorSigi^ure 1.12 Nuiik and Title 'of Contractor Signatory

tsjc^^kysf
1.1 J State Agency Signature

i\\J

1.14 Name and Tide of State Agency Signatory

1.15 Approval by ihTRl^epartrr|^^of ̂  Dlvisi^.pr P^onncl jif applicable) ^
.  ZiclorOn; ZJ^ZJO

1.16 Approval by the Attdrhcy General (Form, Substance and Execution)/(/'u/vrZ/cflh/ej .

By; /4u/(2-AA.^dP^J1^ On: 6/5/20
1.17 Approval by the Governor and Executive Council (if appUcuhh)

G4lC Item number: G&C Meeting Date.
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2. SERVICES TO BE PERFORMED., The Slate of New

Hampshire, acting through the agency identified in block 1.1
("Slate"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the,
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and, subject to the approval of the Govcnior and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become elTective on the date the Governor and Executive

Council approve this Agreement, as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Dale shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,-
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,,
without limitation, the contimiahcc of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by aiiy state or federal legislative or executive
action that reduces, elimirtates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole,or in
part. In ho event shall the State be liable for atiy payments^
hereunder in excess of such available appropriated ftinds. In the'
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
(crminoto the Services under this Agreement immediately upon

giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms ofpayment
arc-identified and more-particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The Stale shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RS.A 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, oractually made
hereunder, exceed the Price Limitation set forth in block. 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, arid orders of federal, stale, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but riot limited to,-civil rights-and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United Statiss, the Contractor
shall comply with all federal executive orders, rules, regiilations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the Stale or United,Slates
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perforrh the Services, and shall be properly licensed and
otherwise Buthorizcd to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a corhbincd cITort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event pfany
dispute conccming the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the S.tate.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event
of Default"):
8.1.1 .failure to perfomt the Services satisfactorily or on
schedule;
8. i .2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default ond'requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days aflcr giving the
Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering, that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractors written notice specifying the Event of
Default and set off against any other obligations'the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default;,and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or

•both. ■ , , " .
8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. - No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole

discretion, terminiitt; the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terininate the Agreement.
9.2 In the event of an early termination cif this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Orficer, not later than nftccn (I S) days after the dale
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those ofany Final Report described in the attached
EXHIBIT B. in addition, at the State's discretion, the Contractor
shall, within 1S days of notice of early termination, develop and

submit to the State a Transition Plan for services under the

Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the Stale or purchased with funds provided for that purpose
under this Agreement, shall be fitc property of the State, and-
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 'A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

pcrfortnancc of lhi.s Agreement the Contractor is in all rcspCcts
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSICNMENT/DELECATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (I5).days prior to
the assignment, and a written consent of the State. For puiposcs
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions In
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent.(50%) or more of the
"voting shares or similar equity interests, or combined voting
power of (he Contrac(or. or (b) the sale of all or substantially all

of the assets of the Contractor.

12.2 None of the Services shall "be subcontracted by the
Contractor without prior written notice and consent of (he State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemniiy and hold harmless the Stale, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the Stale, its officers or employees, which arise out of.(or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subconiraclors,'including but not limited to the
negligence, reckless or intentional conduct. The Slate shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. NotyHthstanding the foregoing, nothing herein •
contained shall be deemed to constitute a w-aiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
Stale. This covenant in paragraph 13 shall survive the
termination of this Agreement..

14. INSURANCE.

14.1 The Contractor shall, at its sole c.xpcnse, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all clairhs
of bodily injury, death or properly damage, in amounts of not
less than S1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the prop^y.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
,14.3 The Contractor shall furnish to the Contracting OfTicer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also fiintish to the Contracting Ofiiccr identified
in block 1.9, or His or her successor, cenificaie(s) of insurance
for all rcncwal(s) of insurance required under this Agreement no
later than ten (10) da^ prior to the expiration date of each
insurance policy. The ccrtificatc(s) of insurance and atty
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
' and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensaiion").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting OlTiccr
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewals) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which 'might arise under applicable Stale of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United Stales
Post Office addressed to the parties at the addressw given in
blocks 1.2 and 1.4, herein. '

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver'or discharge by the Governor and Executive Council of
the Slate of New Hampshire unless no such approval is required
under the circumstances purisuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laNs-s of the Slate of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified'in EXHIBIT A) shall cohlrol.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained thercin-
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A arc incoiporatcd
herein by reference.

23. SEVERABILITY. In the cvcni.any of the provisions of this"
Agreement ore held by a court of competent jurisdiction to be
contrary to any slate or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an. original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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New Hampshire Department of Health and Human Services
Multidisciplinary Team

Exhibit A

Scope of Services

1. Provisions Applicable to All Services.

1.1. The Contractor shall submit a detailed description of the language
assistance services they will provide to persons with limited English
proficiency to ensure meaningful access to their programs and/or services
within ten (10) days of the contract effective date.

1.2. The Contractor agrees that, to the extent future legislative action by the
New Hampshire General Court or federal or state court orders may have
an impact on the Services described herein, the State Agency has the right
to modify Service priorities and expenditure requirements under this
Agreement so as to achieve compliance therewith.

2. Scope of Work

2.1. The Contractor shall participate as a member of the multidisciplinary team
(MOT), in accordance with New Hampshire Revised Statutes Annotated
(RSA) 135-E, Involuntary Civil Commitment of Sexually Violerit Predators.

2.2. ' The Contractor shall assess and evaluate whether or not an individual, who
is convicted of a sexually violent offense and is eligible for release from
total confinement, meets the definition of sexual violent predator as defined
in RSA 135-E. The Contractor shajl:-

2.2.1. Accept assignments from the Department to evaluate individuals.

2.2.2. Accept direction relative to the assessment and evaluation from the
Department's designated Chairperson of the MOT;

2.2.3. Receive legal counsel relative to the assessment and evaluation
from the State of New Hampshire's Attorney General's Office, as
needed;and

2.2.4. Complete all work relative to the assessment and evaluation, in
accordance with the time frames in RSA 136-E, or as established

by the Department.

2.3. The Contractor shall assess and evaluate each individual assigned by the
Department by:

2.3.1. Reviewing all information and documents provided by the
Department;

2.3.2. Participating in a personal interview of the individual, as directed
by the Department;

2.3.3. Requesting additional, relevarit rnfonmatioh from the Department
for assessment and evaluation, as needed;

SS-2021-OCOM^1-MULTI-03 Exhibit A Vendor Inaiais
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New Hampshire Department of Health and Human Services
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Exhibit A

2.3.4. Meeting with the Department and other members on the MOT to
discuss and review the information and records provided to
evaluate and make an assessment; and

2.3.5. Collaborating with the other members on the MOT to determine
whether or not the individual meets the definition of sexually violent
predator In accordance with RSA 135-E.

3. Reporting

3.1. The Contractor shall work with other members of the MOT to prepare a
written report of the MDT's decision in paragraph 2.3.5 in accordance with
RSA 135-E. The Contractor shall ensure the report includes, but Is not
limited to:

3.1.1. Identification of members of the MOT and the dates that the MOT

met.

3.1.2. Description of the assessment and evaluation conducted by the
MDT including, but not limited to;^

3.1.2.1. A summary of information and documents reviewed.

.3.1.2.2. Whether or not a personal interview was conducted.

3.1.2.3. A list of the assessment arid evaluative instruments

completed or administered by the MDT, If any.

3.1.2.4. The MDT's determination as to whether the person
convicted of a sexually violent offense meets the
definition of sexually violent predator, as defined in RSA
135-E, and the reasons for the determination.

3.1.2.5. The MDT's determination as to whether or not the person
suffers from a mental abnormality or personality
disorder, the identification of the mental abnormality or
personality disorder, and the reasons for its
detemninatlon.

3.1.2.6. The MDT's determination as to whether or not the

diagnosed mental abnormality or personality disorder,
makes the person likely to engage in acts of sexual
violence if not confined in a secure facility for long-term
control, care, arid treatment, and the reasons for its

determination.

3.1.2 .7. The MDT's determination as to whether or not the person
meets the definition, of a sexually violent predator, and
the reasons therefore.

3.1.3. Signatures by all members of the MDT.

SS-2021-OCOM-01-MULTI'03 Exhibit A Vendor Inlials4-
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3.2. The Contractor shall ensure each report Is submitted to the Department
pursuant to and within the timeframe established by RSA 135-E.

4. Certification and Licensing:

4.1. The Contractor shall maintain the certifications and licensing with
credentials that include:

4.1.1. A psychologist with a doctoral degree from a school accredited by
the American Psychological Association; or

4.1.2. A psychiatrist certified by the American Board of Psychiatry and
Neurology; and

4.1.3. Be licensed by the appropriate licensing board or entity in the state
in which he or.she currently practices.

4.2. The Contractor shall submit a copy of current credentials, certifications and
licensing, upon Contract execution.

4.3. The Contractor shall submit copies of recertification and licensing renewal
upon recertification or license renewal, thereafter.

SS-2021-OCOM-01-MULTI-03 Exhibit A Vendor InBlals
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New Hampshire Department of Health and Human Services
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Exhibit B

Method and Conditions Precedent to Payment

1. This Agreement is one (1) of multiple Agreements that will be responsible for assessing
and evaluating whether a person convicted of a sexually violent crime, who is eligible
for release from total confinement, meets the definition of sexually violent predator. No
maximum or minimum service volume is guaranteed. Accordingly, the price limitation
amount for all Agreements is Identified in Form P-37. General Provisions, Block 1.8,
Price Limitation.

2. The State shall pay the Contractors among all agreements an amount not to exceed
$25,000 for State Fiscal Year (SFY) 2021, and $25,000 for SFY 2022, for the services
provided by the Contractors pursuant to Exhibit A, Scope of Services, for a total contract
value listed on the Form P-37, Block 1.8, Price Limitation for the services provided by
the Contractor pursuant to Exhibit A, Scope of Services.

3. The Contractor agrees to provide the services in Exhibit A, Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the funded Contractor's current and/or future funding.

4. The contract is funded with General Funds. -

5. Payment for said services shall be made monthly as follows:

5.1. The Contractor will be paid for only the total hurnber of hours actually worked or
spent in travel as indicated below.

5.2. ..The Contractor shall be reimbursed in accordance with the following fee schedule:.

5.2.1. $250 per hour for activities conducted in accordance with the Scope of
Services in Exhibit A.

5.2.2. Travel expenses will be paid as follows;:

5.2.2.1. $50 per hour during.travel, up to a total of ten (10) hours per trip
for time spent in transit.

512.2.2. Economy hotel and airfare will be covered, as necessary.

5.2.2.3. The following meal'costs will be reimbursed without a receipt:

5.2.2.3.1. Breakfast: $8.00

5.2.2.3.2. Lunch: $12.00

5.2.2.3.3. Dinner: $21.00

5.2.2.4. Meal costs can be reimbursed up to a maximum of $60.00 per day
with the submission of receipts.

5.2.2.5. The Department shall provide in-state transportation, if the
. Contractor is flying to New Hampshire.

SlevBH Lovostrand ExhiWtB Contractor I nftials
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5.2.2.6. If the Contractor uses their own vehicle for travel, mileage will be
reimbursed at the current State of New Hampshire mileage
reimbursement rate to employees.

5.2.3. The Contractor-will be paid a one-time five hundred dollar ($500) retainer
that will not be replenished should the Contractor be engaged in
services. Any services rendered will be paid from the retainer and then
up to the Price Limitation on the Form P-37. Block 1.8, Price Limitation.

5.3. The Contractor shall submit an invoice in a form satisfactory to the State by the
fiflhteenth (15!'') working day of each month, which identifies and requests
reimbursement for authorized expenses incurred in the prior month.

5.4. The Contractor shall ensure the invoice is completed, signed, dated and retumed
to the Department in order to initiate payment.

5.5. The State shall make payment to the Contractor vrithin thirty (30) days of receipt
of each invoice, subsequent to approval of the submitted invoice and if sufficient
funds are available.

6. The Contractor shall keep detailed records of their activities related to Department-
funded programs and services and have records available for Department review, as
requested.

7. The final invoice shall be due to the State no later than forty (40) days after the. contract
completion date specified in Form P-37, General Provisions Block 1.7 Completion Date.

8. In lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to NHHFinancialServices@dhhs.nh.gov. or invoices may be mailed to:

Financial Administrator

Department of Health and Human Services
Division of Legal & Regulatory Services
129 Pleasant Street
Concord, NH 03301

9. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit A, Scope of Services and in this Exhibit B.

10. Notwithstanding anything to the contrary herein, the Contractor agrees that funding
under this agreement may be withheld, in whole or In part, in the event of non-

. compliance with any Federal or State law, rule or regulation applicable to the services
provided, or if the said services or products have not been satisfactorily completed in
accordance with the terms and conditions of this agreement.

Steven Loveslrand SxhlbttB Contractor initials
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RPFHIAL PROVIRIOMR

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
"individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows;

1. Compllar^ce with Federal and State Laws: If the Contractor is permitted to determine tfte eligibility
of individuals such eligibility determination shall be made in accordance^with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understarxJs that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a ̂ir hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to afair
hearing in accordance with Department regulations.

5. Gratultles'or Kickbacks: The Contractor agrees that it is a breach of this'Contract to accept or
rnake a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed In Exhibit A of this
Contract. The State may terminate this Contract and any sul>-contract or sul>agreemerit if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

/

6. fRetroactive Payments: Notwithstanding anything to the contrary contained in the Contract or inany-
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments wilt t)e made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess pf the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt pf the Final
Expenditure Report hereunder, the Department shall determine.that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from arty hjture paymant to the Contractor the amount of any prior reimbursementin

excess of costs;

Exhibit C - Special Provisions . Contractor tntUals
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7.3. Demand repayment of the excess payment by.the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
•provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE. RETENTION. AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records; In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and ail
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance wth accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgeis, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records; Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of applicattonand
eligibility {including all forms required to determine eligibility for each such recipient), records
regarding.the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended, that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, 'Audits of States, Local Governments, and Npn
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, Issued by the US General Accounting Office (GAO standards) as
they perfain to financial compliance audits;

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuantto
the Contract for purposes of audit, examination, excerpts .and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reporfs, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shallnot
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such informatbn. disdosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder Is prohibited except on written consent of the recipient, his
attorney or guardian.

Exhibit .C-Special Provisions Contractor Initials^
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Notwithstanding anything to the contrary contained herein the covenants and conditions contain^ in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at thefollowing
times if requested by the Department.
11.1. Interim Financial Reports: Written interim financial reports containing a detailed descriptionof

all costs and non-allowable expenses Incurred by the Contractor to the date of the report and
containing such other information as shall be deerned satisfactory by the Department tp
justify the rale of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives slated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as.
by the terms of the Contract are to t>e performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if. upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include thefollowing
statement: /-

13.1. The preparation of this (report, docurrient etc.) was financed under a Contract vyith the Slate
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New.Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Cfwnership: All materials (written, video, audio) produced or
purchas^ under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS-will retain copyright ownership for any and all original materials
produced, including, but not limited tp, brochures; resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Oporation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be requir^ for the operation of the said facility or the performance of the said services,
the Contractor wll, procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and.agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshaland
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity'Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000. or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to subrnit or maintain an EEOP. Non
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at; http://www,ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrinriination on the basis of limited English proficiency (LEP). To ensure
compliance with-the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to Its programs.

18. Pilot Program for Enhancement of Corilractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in48
CFR2.'101 (currently, $150,000)

Contractor Employee'Whistleblower Rights and Requirement To Inform Employees of
Whistleblower Rights (SEP 2013)

(a) This contract and employees workir>g on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this dause. including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors \wth
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure sutxontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

- 19.1. Evaluate the prospective subcontractor's ability to perform the activities. t>efore delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance Is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functlonsand
responsibilities, and when the subcontractor's performance will be reviewed

19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor Identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

20. Contract Definitions:

20.1. COSTS: Shall mean those direct and indirect Items of expense determined by the Department
to be allowable and reimbursable in accordance with cost and accounting principles^stablished
in accordance with state and federal laws, regulations, rules and orders.:

20.2. DEPARTMENT: NH Department of Health and Human Services.

20.3. PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a
form or forms required by the Department and containing a description of the services and/of

: goods to be provided by the Contractor in accordance with the terms and conditions of the
Contract and setting forth the total cost and sources of revenue for each service to be provided
under the Contract.

20.4. UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall
mean that period of time or that specified activity determined by the Department and specified
In Exhibit B of the Contract.

20.5. FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and
policies, etc.. are referred to In the Contract, the said reference shall be deemed to mean
all such laws, regulations, etc. as they may be amended or revised from time to time.

20.6. SUPPLANTING OTHER FEDERAL FUNDS: Funds provided to the Contractor under this
Contract will not supplant any existing federal funds available for these services.

.Exhibit C - Special Provisions . .Contractor initials,
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REVlSiONS TO STANDARD CONTRACT LANGUAGE
N

1. Revisions to Form P-37, General Provisions

1.1. Section 4. Condltionai Nature of Aareerhent. is replaced as follows:

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitatbn, the continuance of payments, in whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in part, in no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever.
The State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, terrriinatipn or
modification, The Stale shall not be required to transfer funds from any other source or
account into the Account{s) Identified in block 1.6 of the General Provisions, Account
Number, or any other account in the event funds are reduced or unavailable.

1;2. Section 10. Termination, is amended bv adding the following lanouaae:

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of earty
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present artd future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan induding, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State
as requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another,
entity including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan,

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed •.communications in its
Transition Plan submitted to the State as described above.

1.3. Section 14, Subsection 14.1, Paragraph 14.1.1, is deleted and replaced with:

14.1.1 Professional liability insurance against wrongful act, occurrence or personal injury
offense, in amounts of not less than 31.000,000 each daim and $3,000,000 general
aggregate.

2. Renewal'

2.1. The Department reserves the right to extend this agreement for up to four (4) additional years,
contingent upon satisfactory delivery of services, available funding, written,agreement of the
parties and approval of the Governor and Executive Council.

Exhibit C-1 ~ Rdvistons/Exceptions lo standard C^oniract Language Contractor Inl'Jals,,
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N0W Hampshirft D«partm«nt of Health and Human Services
Exhibit D

CERTIFICATION REQARDIHG DRUG-FREE WORKPLACE REQUIREMENTS

The Vendor Identified in Section 1.3 of the Genera! Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 {Pub. L. 100-690, Title V. Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE ■ CONTRACTORS

This certification is required by the regulations implementing Sections 5151 -5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 etseq.). The January 31,
1989 regulations were amended and published as Part 11 of the May 25,1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub
contractors), prior to award, that they will rhaintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a Stale
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for

. each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment.- Contractors using this form should
send it to: .

Commissioner '
NH Department of Health and Human Services
129 Pleasant Street,

Concord. NH 03301-6505

1, The grantee certifies that it will or will continue to provide a drug-free workplace by:
1 .i. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be

given a copy qf the statement required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the employee will
' 1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under '
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, tp every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit 0 - CeniriceUon regarding Drug Free Vendor Initials <
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New Hampshire Department of Health and Human Services
Exhibit D

has designated a central point for the receipt of such notices. Notice shall include the
identification numbBr(s) of each affected grant;

1.6. Taking one of the fallowing actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate persorinel action against such an employee, up to and including

terminalioni consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
irnplementation of paragraphs 1.1, 1.2, 1.3,1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not identified here.

Vendor Name:

ate
n m

.  . . Name;
Tide:

7Mtn rtt

/

Exhibit p.-Certiricstion regarding Drug Free ' Vendor initials
Workplace Requirements
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New Hampshire Department of Health and Human Services
Exhibit E

CERTIFICATION REGARDING LOBBYING

The Vendor identtfied in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
"Temporary Assistance to Needy Families under Title IV-A
"Child Support Enforcement Program under Title IV-D
"Social Services Block Grant Program under Title XX
"Medicaid Program under Title XIX
•Community Services Block Grant under Title VI
"Child Care Development Block Grant urKler Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer-or employee of Congress, or an employee of a Member of (ingress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of ariy Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or eniployee of any agency, a Member of Congress,
an officer or ernployee of Congress, or an employee of a Member of (ingress in connection with this
Federal contract, grant, loan, or cooperative agreerhent (and by specific mention sub-grantee or sub-:
contractor), the undersigned shall complete and submit Standard Form LLL,' (Disclosure Form to
Report Lobbying, in accordance with its Instructions, attached and Identified as Standard Exhibit E-l.)

3. The undersigned shall require that the lahguage of this certification be Included in the .award ^
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans,-and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction Imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000'and not more than $100,000 for
each such failure.

Vendor Narrie:

MuiAjum-
D 7U-me

Tt^e: ht
ate

Exhibit E-Certfficiition Regarding Lobbying Vendor Initials.
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New Hampshire Department of Health and Human Services
Exhibit F

CERTIFICATION REGARDING DEBARMENT. SUSPENSION

ANDOTHER RESPONSIBILITY MATTERS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment
Suspension, and Other Responsibility Matters, and hirther agrees to have the Contractor's
representative, as Identified in Sections 1.11 and 1.12 of the General Provisions execute the fbiiowing
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out t>elow.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation wiU be
considered In connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom ttiis proposal (contract) is submitted If at any lime the prospective primary participant learns
that its certification was erroneous when submitted or has become errcmeous by reason of changed
circumstances.

5. The terms 'covered transaction." "debarred," "suspended," "ineligible," 'lower tier covered
transaction," "participarit," "person," "primary covered transaction," "principal," "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implerhentlng Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction t>e entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who Is debarred, suspended, declared Ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal.that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions." provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of Its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

Exhitxt F - Certifcation Regarding Debarment. Suspension Vendor InKleis
And Other Responsblity Matters
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New Hampshire Department of Health and Hunian Services
Exhibit F

information of a participant is not required to exceed that vyhich is normaiiy possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, Ineligibfe, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the F^eral government, OHHS may terminate this transaction
for cause or default,

PRIMARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:
11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment render^ against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).-

LOWER TIER COVERED TRANSACTIONS

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2.- where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. the prospective lower tier participant further agrees by submitting this proposal (contract) that it will ,
include this clause entitled 'Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions," without modification In all lower tier covered

transactions and in all solicitations for lower tier covered transactions.

Vendor Name:

Muum.
7

Daly Name ^fST/skCtl

Exhibit F - Certification Regarding Debarrnent, Suspension Vendor initials
And Other ResponsibHity Matters
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'  Exhibit G

/

CERTIFICATtON OF COMPLiANCE WITH REQUIREMENTS PERTAININQ TO
FEDERAL NONDISCRIMlNATiON. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

^  ' WHISTLEBLOWER PROTECTIONS ^

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Vendor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act iricludes Equal
Employment Opportunity Plan requirements; .

- the Civil Rights Act of 1964 (4^2 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity):

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment arid the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34). which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibite
discrimination on the thesis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs.or activities receiving Federal financial assistance. It does not include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations.- OJJDP Grant Programs)'; 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatrhent for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub; L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowirig activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Exhibit G
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

1. By signing and submitting this proposal (contract) the Vendor agrees to comply with the provisions
indicated at>ove.

Vendor Name:

Date/ Name: w

CxhlUt G

Vendor.lnitials
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CERTIRCATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contract^ for by an entity end used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18,' if the services are furrded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient dnjg or alcohol treatment. Failure
to comply with the provisions of the law may result In the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Vendor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Vendor agrees to make reasonable efforts to comply with
all applicable provisions of Public Law 103-227, Part C, known as'the Pro-Children Act of 1994.

Vendor Name:

Lstt
U^SffiNam

Title:

ExhiUt H - Certification Regarding Vendor Initials
Envtronmenta! Tot>acco Smoke I ^
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New Hampshire Department of Hctalth and Human Services

Exhibit I

HEALTH INSURANCE PORTABIUTY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information. 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate' shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and "Covered
Entity" shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. "Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal Regulations. '

b. 'Business Associate" has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. "Covered Entitv* has the meaning given such term in section 160.103 of Title 45.
Code of Federal.Regulations.

d. "Designated Record Set" shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. "Data Aaareaation" shall have the same meaning as the term "data aggregation" in 45 CFR
Section 164.501.

f. 'Health Care Operations" shall have the same meaning as the term 'health care operations"
in 45 CFR Section 164.501. ,

g. "HITECH Act' means the Health Information Technology for Economic and Clinical Health
.. Act, TitleXIII, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. "Individual" shall have the same meaning as the term "individual" In 45 CFR Section 160.103
and shall include a person who qualifies'as a personal representative in accordance with 45.
CFR Section 164.501(g).

j. 'Privacy Rule' shall mean the Standards for Privacy of Individually Identifiable Health
Ihformatlon at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information" shall have the same meaning as the term "protected health
information" In 45 CFR Section 160.103, limited to the information created.or received by
Business Associate from or on behalf of Covered Entity. a

3/2014 Exhibit I Contractor Initials
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I. "Required bv Law" shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103.

m. "Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. 'Securitv Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart 0, and amendments thereto.

o. "Unsecured Protected Health Information" means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that Is accredited by the American National Standards
Institute.

p. Other Definitions All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160,162 and 164, as amended from time to time, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health tnformatlon.

a. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
Its directors, officers, employees and agents, shall not use. disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business Associate;
II. . As required by law, pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

. Entity.

c. , To the extent Business Associate is permitted under the Agreement to disclose PMl to a
third party. Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which' it was
disclosed to the third party; and (il) an agreement from such third party to notify-Business
Associate, in accordance with the HIPAA Privacy. Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide' services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying

. Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity'objects to such disclosure, the Business

3/2014 Exhibit I Contractor IniUata
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security,
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
'such additional restrictions and shall abide by any additiorial security safeguards.

(3) Qbllaations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected

^ health information not provided for by the Agreement including breaches of unsecured
protected health Information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall Immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be '
limited to:

o The nature and extent of the protected health information involved. Including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

0 Whether the protected health Information was actually acquired or viewed
0 The extent to which the risk to the protected health information has been

mitigated.

The Business ̂ sociale shall complete the risk assessment within 48 hours of the
breach and Immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Busiriess Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as.provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who vyill be receiving PHI

3/2014 Exhibit I Contractor Initials
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New Hampshire Department of Health and Human Services
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this.Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity.
.  Business Associate shall make available during normal business hours at its offices all

records, iDOOks, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business As^clate shall provide access to PHI In a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
ahiendment of PHI or a record about an individual contained in a Designated Record
Set. the Business Associate shall make such PHI available to Covered Eptity for
amendment and incorporate any such arnendrhent to enable Covered Entity to fulfill Its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to

such disclosures as would be required for Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164:528. '

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI. Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with .respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, arnendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days fonward.such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify .
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from. or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement. Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obnaatlons of Covered Entltv

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR SecOon
164.520. to the extent that such charige or limitation may affect Business Associate's

• use or disclosure of PHI.

b. .Covered Entity shall promptly notify.Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement,- pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
.Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either imrnediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure Is feasible. Covered Entity shall report the
violation to the Secretary.

{6) Miscellaneous

a. Definitions and Reauiatorv References. Ail terms used, but not otherwise defined herein,
shall have.the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule mearis the Section as in effect or as
amended.

b: Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the. changes In the requirements of HIPAA, the Privacy and
-Security Rule, and applicable federal and state law.

c. Data Ownershio. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA. the Privacy and Security Rule.
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Segregation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions v/hlch can be given effect without the Invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreerrient In section (3) I, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard lenms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Heelth and Human Sen/tces PL. j)
The State Name of the Oentractor

ign^ure of Authonzed Re($<esentative ' Signature of Authorized Representative

Name of Authorized RepresenrativiRepresenrative

zed RiTitle of Authorized Representative

5/3^
Date ' ' 7

hvesf/gjA J f/J.
Name of Authorized Representative

JfycUo'jtsr L
Title^f Authorized Representative
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT fPFATAI COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award Is betow $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is suliject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following Information for any
sutaward or contract award subject to the FFATA reporting requirements;
1. Name of entity
2. Amount of award

3. Funding agency
4. NAICS code for contracts/CFDA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
8. Principle place of performance
9. Unique identifier of the entity (DUNS#)
10. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal govemment, and those
revenues are greater than $25M annually and . . '

10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative; as identified in Sectioris 1.11 and 1.12 of the General Provisions
execute the following Certification:
The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency AcL

Contractor Name:.

M'Uixim.
VDate Namev

TitleiA
MS

I ■sr

Exhibit J - Certincation Regarding the Federal Finding Contractor Initials,
AccomtabiOtyAndTransparencyAct (FFATA) Compliance /t* lo O )
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FORMA

As the Contractor identified in Section 1.3 of the General Provisions, I certify that the responses to the
below listed questions are.true and accurate.

jjM.1. The DUNS number for your entity is:
f

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 60 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annuai
gross revenues from U.S. federai contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO YES

if the answer to #2 above is NO, stop here

If the answer to #2 above is YES, please answer the foaowing:

3. Does the public have access to Information about.the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a). 78o(d)) or section 6104 of the Internal Revenue Code of
1986?

/ NO YES 'fi
If the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name:'^$^i/'fl»j Amount
Name:

Name:

Name:

Name:

Amount.

Amount

Amount:

Amount:

CU0HHani0713

ExMbll J - Certlflcatlon R*oarUIng Uw Fsdsral Funding
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Exhibit K

DHHS Information Security Requirements

A. Definitions

The following terms may be reflected and have the described meaning in this document:

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information, " Breach" shall have the same meaning as the term "Breach" in section
164.402 of Title 45, Code of Federal Regulations.

2. "Computer Security Incident" shall have the same meaning "Computer Security
Incident" in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. "Confidential Information" or "Confidential. Data" means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal inforrriation Including without limitation. Substance
Abuse Treatment Records, Case Records. Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of perforining contracted

■  services - of which collection, disclosure, protection, and disposition is governed by
stale or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Pei^nal Information (PI), Personal Financial
Information (PFI), Federal Tax Information (FTI), Social Security Numbers (SSN),
Parent Card Industry (PCI), and or other sensitive and confidential information.

4. "End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. "Incident" means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic
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DHHS Information Security Requirements

mail, ail of which may have the polenlial to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. "Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open

'  network and not adequately secure for the transmission of unencrypted PI, PFI,
PHI or confidential DHHS data.

8. "Personal Information" (or "PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C;19. biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C!F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department.of Health and Human Services.

10. "Protected Health Information" (or "PHI") has the same meaning as provided in the
definition of "Protected Health Inforrh'ation" in the HIPAA Privacy Rule at 45 G.F.R. §
160.103.

11. "Security Rule" shall mean the Security Standards for the Protection, of Electronic
Protected Health, Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. "Unsecured Protected Health Information".means Protected Health Information that is.
.not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the Aitierican National Standards Institute.

RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure pf Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including biit not limited to all its directors, officers, employees and agents, must not
use. disclose, rtiaintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a
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request for disclosure on the basis that it is required by law, In response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional

restrictions and miist abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. the Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purlx>se of Inspecting to confirm compliance with the terms of this
Contract.

METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data If
email Is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site.. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mall Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypt^ and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

vs. Last update 10^/18 Exhibit K ' Cpntractorlnttlals
DHHS Information

Security Requirements
Page 3 of 9 Date



New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-fplders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of Information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end. the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or doud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact Stale of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

.4. The Contractor agrees to retain all electronic and hard copies of Confidential Data.
In a secure location and Identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-.
hacker, anti-spam, anti-spyware, and antkmalware utilities. The environment, as a
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whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures Its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sul>contractor systems), the Contractor will maintain a documented process- for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example.
degaussing)''as described in NISI Special Publication 800-88, Rev Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in \^ting at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless othenvise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless othenArise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, preceded, managed, and/or stored in the delivery

. of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential Information throughout the Information lifecycle, where applicable, (from
creation, transformation, use. storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).
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3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential Information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential Information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users In support of protecting Department confidential Information.

6. If the Contractor will be sub-contracting any core; functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systerns access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized. -

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

• 10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or- Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, Including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that Is not less
than the level and scope of requirements applicable to federal agencies, including;

.  but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b). HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State iaw.

13. Coritractor agrees to establish and maintain appropriate administrative, technical, and'
physical safeguards to protect the confidentiality Of the Confidential Data ai^ to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach irrimediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security Incident, or.suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must-restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with. such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under-lhls Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFI are encrypted and password-protected.

d. send emails containing Confidential Information only if enervated and being
sent to and being received by email addresses of persons authorized to
receive such information.
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G. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information. received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally Identifiable information, and In all cases,
such' data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as deterrnined by a risk-based
assessment of the circumstances involved.

"i. underetand that their user credentials (user name and password) must not be
shared with anyone. End Users will kee;p their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor Is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein. HIPAA.
and other applicable laws and Federal regulations until such tinie the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and. Security Officer of any
Security Incidents and Breaches Immediately, at the email addresses provided In
Section VI.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding. Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will;

1. Identify Incidents;

2. Determine if personally identrfiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and

vs. Last update 10A)9/18 . Exhibit K Contractor Initials
DHHS Information

Security Requirements

Page 8 of 9 Date
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Exhibit K

DHHS Infonnatlon Security Requirements

5. Determine whether Breach notification is required, and, If so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT

A. DHHS Privacy Officer:

DHHSPrivacyOfficer@dhhs.nh.gov

B. DHHS Security Officer:

DHHSInformationSecurityOffice@dhhs.nh.gov

vs. Lnst update 1009/18 Exhibit K Contractor initials
DHHS Inforrnation

Security Requirement*
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Account Number; NH LOVS 1290 Date: 5/06/20 Initials; JLL

CERTIFICATE OF INSURANCE

ALLIED WORLD INSURANCE COMPANY

C/0; American Profess.ional Agency, Inc.
95 Broadway, Amityville, NY 11701

800-421-6694

This is to certify that the insurance policies specified below have been issued by the company indicated
above to the insured named herein and that, subject to their provisions and conditions, such policies afford
the coverages indicated insofar as such coverages apply to the occupation or business of the Named Insured(s)
as stated.
THIS CERTIFICATE OF INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND, OR ALTER
THE COVERAGE, TERMS, EXCLUSIONS, AND CONDITIONS AFFORDED BY THE POLICY OR POLICIES
REFERENCED HEREIN.

Name and Address of Named Insured:

STEVEN LOVESTRAND, PH.D.

C/0 DEPT.OF HEALTH & HUMAN SVC
129 PLEASANT ST

CONCORD NH 03301

Additional Named"Insureds

Type of Work.Covered; PROFESSIONAL PSYCHOLOGIST
Location of Operations; N/A
.(If different than address listed above)

Claim History:

Retroactive date is 07/11/2018

Coverages
Policy
Number

Effective

Date

Expiration
Date.

Limits of

Liability

PROFESSIONAL/
LIABILITY 5013-2556 7/11/19 7/11/20

1,000,000 ■

3,000,000

NOTICE OF CANCELLATION WILL ONLY BE GIVEN TO THE FIRST NAMED INSURED, WHO SHALL
ACT ON BEHALF OF ALL INSUREDS WITH RESPECT TO GIVING OR RECEIVING NOTICE OF

CANCELLATION.

Comments: THE COMPANY WILLNOTIFY THE CERTIFICATE HOLDER OF ANY

TERMINATION. OF COVERAGE AND FAILURE .TO RENEW WITHIN 30 DAYS,
HOWEVER, FAILURE TO GIVE SUCH NOTICE SHALL IMPOSE NO

OBLIGATION OR LIABILITY UPON THE COMPANY OR THE UNDERSIGNED.

This Certificate Issued to:

Name: NEW HAMPSHIRE DEPT OF HEALTH & HUMAN

SERVICES

Address: 129 PLEASANT ST

CONCORD. NH 03 3 01

APA 00138 28 (06/14)

Authorized Representative



STEVEN LOVESTRAND, Ph.D.
6 Stetson Drive

Hampden, ME 04444
909 289 0220 (C)

SUMMARY:

More than three decades of experience in the mental health field, including two decades as a
psychologist, encompassing a broad range of psychotherapy, assessment, forensics, research,
teaching and supervision responsibilities in several differient settings.

EXPERIENCE:

12/13- present Department of State Hospitals, Forensic Services Division
Sacramento, CA
Consulting P^chologist
Complete forensic evaluations of inmates to drtermine suitability for involuntary
commitment to the Department of State Hospitals under the Mentally Disordered
Offender and Sexually Violent Predator laws. Review records, conduct actuarial
and dynamic assessments of risk, write reports, and serve as an expert witness in
court proceedings. Quality review of other psychologists' reports; conducting
personality testing, risk assessment and treabnent recommendations for forensic
patients in the Conditional Release Program. Attend required and optional
training; participate in teleconferences. Travel to more than a dozen prison and
DSH facilities and DSH headquarters. Write research papers and conduct original
research regarding sex offender recidivism. Consult with others regarding risk
assessment and clinical issues. Completed training in HCR-20, STATIC-99R,
SRA-FV, STATIC-2002R, VRS-SO, STABLE-2007 and ACUTE-2007
instruments.

4/12-12/13 Department of Defense, Army Medical Command
Bayne-Jones Army Community Hospital
Fort Polk, LA
Clinical Psychologist (GS-0I80-i3)
Conducted intake evaluations and ongoing case management/psychotherapy with
soldiers. Responsible for psychological assessment for the Department of
Behavioral Health, including testing for ADHD, psychosis and personality
disorders. Completed command-directed mental status evaluations and risk
assessments for soldiers and dependents presenting to the walk-in clinic.
Supervised an unlicensed psychologist. Provided training on sleep deprivation,
PTSD in anesthesia emergence and other topics. Wrote diagnostic variance
memoranda and addenda for soldiers undergoing Medical Evaluation Board
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proceedings. Co-led High Acuity Group. Completed training in Cognitive
Processing Therapy and Prolonged Exposure Therapy.

3/08-4/12 Calirornia Department of Corrections and RehabOitation
North Kern State Prison, Delano. CA
Staff Psychologist
Served in Reception Center and as Coleman Supervising Clinician. Monitored,
coordinated and completed 5-day follow-ups of high-risk inmates, and conducted
diagnostic screenings, thorough mental heith and forensic evaluations. Provided
annual Developmental Disability and Suicide Prevention training for existing staff
and for New Employee Orientation. Served as on-call clinician for crisis
intervention per rotating schedule; Wrote treatment plans and did individual and
group psychotherapy with HOP and Administrative Segregation inmates. Led
interdisciplinary Treatment Team meetings, conducted Suicide Risk assessments
and brief mental health screenings for inmate-patients referred because of danger
to self or others or grave disability. Performed Quality Management audits,
compiled statistics and prepar^ rejxjrts. Conducted developmental disabilities
adaptive functioning evaluations and medical psychology contacts. Prepared for
auditors* site visit; provided in-service training on the veracity of self-reported
symptoms.

5/10-2/12 MHN Military Family Life Consultant Program
Fort Riley. KS. Las Vegas, NV and Fort Lewis, WA
Military Family Life Consultant
Provided screening interviews and short-term individual, couple and family
counseling for active duty soldiers and their dependents. Gave briefings and
psychoeducational presentations to spouses, parents, deploying soldiers and
recently returned soldiers. Facilitated a grief group for widows and cWldren of
deceased soldiers. Consulted wi th senior leadership about the needs of those
under their command. Did informal outreach at ceremoriies, reunions and in
casual contacts around the base. Networked with staff in other programs. Gave a
pre-deployment seminar and presented the program at Yellow Ribbon events.

12/92-12/09 Private Practice

Seal Beach, Torrance and Downey, CA.
Psychologist; Marriage. Family, Child Counselor.
Individual, couple, child and family psychotherapy with private pay patients;
consultation with educational and medical professionals.

7/02-3/08 Family Medicine Residency
Kern Medical Center, Bakersfield, CA
Director of Behavioral Science
Prepared and delivered multimedia presentations and lectures to family medicine
resident physicians on mental illness and health psychology topics; evaluated and
conduct^ psychotherapy with patients referred by residents and other faculty;
consulted with residents about their patients' symptoms, presentation, diagnosis,
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medication, crisis intervention considerations and non-pharmacological treatment
options; consulted with and assisted residents and faculty in conducting research;
conducted small group discussions and contmunication skills training with
residents; participated in faculty and departmental meetings; attained maximum
continuing education goals; interviewed resident applicants; consulted with
residents about personal psychological concerns; organizational consulting for the
Chief Medical Officer; served as alternate member of Institutional Review Board.

7/01-7/02 National Medical Registry
North Kem State Prison, Delano, CA

> Contract Psychologist
Diagnostic interviewing and screening of new inmates; mental health evaluations
and write-ups; intelligence testing and adaptive functioning evaluations; weekly
individual psychotherapy; case management; on-call duty, crisis intervention and
infirmary admissions; consultation with other mental health, medical and custody
professionals; suicide prevention training for custody staff.

7/95-7/01 Fatten State Hospital, Patton, C A.
Staff Psychologist. Individual and group psychotherapy with insanity acquittees,
mentally disordered offenders and conservatecs who were committed
involuntarily by the courts and considered dangerous by reason of their severe
mental illnesses. Wrote reports for the courts; consult^ with psychiatrists,
attorneys, nursing staff and other professionals; testified in court hearings and
trials; performed psychologicai assessments; led treatment planning conferences;
attended training to maintain and improve skills; supervised predoctoral interns
and postdoctoral fellows; wrote synopses of landmark mental health court cases;
serval on hospital-wide treatment plan revision committee; represented
psychologists at a statewide union occupational committee.

5/95-7/95 Vasquez Behavioral Health, Los Angeles, CA.
Employee Assistance Counselor (temporary). Conducted crisis intervention,
suicide prevention, chemical dependency assessment and brief therapy with postal
employees.

9/93-8/94 United Sutes Bureau of Prisons, Federal Correctional Institution,
Butner, NC.
Pre-doctoral Internship in Clinical and Forensic Psycholo^ (APA-approved).
Assigned to psychiatric hospital and to general population inmates. Evaluated
inmates for competency, responsibility, need for treatment and other forensic
purposes; wrote reports for court; consulted with family members, attorneys,
probation officers, law enforcement personnel and other professionals; conducted
weekly group and individual psychotherapy with both convicted and committed
inmates. Supervised by three licensed psychologists.
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12/93-8/94 Wake Rebabilitation Hospital, Raleigh, NC.
Outplacement (part time) in conjunction with pre-doctora! internship. Conducted
neuropsychological assessments and screenings, staff consultation and education,
family education and neurobehavioral conferences in the rehabilitation division of
a regional medical center. Patients were traumatically brain injured,

;  cerebrovascular accident victims, spinal cord injured and orthopedic surgery
patients. Supervised by two licensed clinical neuropsychologists.

12/87-8/93 Pacific Psychological Center, Downey and Torrance, CA.
StaffPsychotherapist. Conducted psychotherapy with adults, children,
adolescents, couples and families. Psychologic^ assessments; consultation with
physicians, parents, school officials and legal authorities. Community lectures on
select topics. Supervised weekly by licensed clinical psychologist.

CREDENTIALS:

California Psychologist License #PSY15027. Licensed March 1997.

California Community College Instructor Credential, Number 18587.
Subject: Psychology. Valid for life.

Licensed as Marriage, Family Child Counselor in CA from 1992 to 1997.

ACADEMIC RECORD:

8/88-8/94 Rosemead School of Psychology (APA-accredited)
Biola University, La Mirada, California
Degrees: MA. Clinical Psychology, 1990

Ph.D. Clinical Psychology, 1^5

8/81-5/83 Wheaton Graduate School, Wheaton, Illinois
Degree: MA. Counseling Psychology, 1983

8/77-6/79 Bethel College, St. Paul. Minnesota
Degree: BA. Psychology, 1980

DOCTORAL DISSERTATION:

Comparability ofthe MMPl andMh4PI-2 in a federal prison population.

PRESENTATIONS:

4/14 Post-Traumatic Stress Disorder and Anesthesia Emergence. Sigma Theta Tau
International Honor Society of Nursing Regional Conference, Shreveport, LA.
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5/15 CareofthePatient with PTSD who exhibits Emergence Delirium. American
Association of Nurse Anesthetists Conference, San Antonio, TX

4/18 Psychology in the Acute Care Environment. Evangelical Hospital, Lewisburg,
PA

4/18 PTSD, Emergence Delirium, and the PACU. Geisinger Medical Center, Danville,
PA

PUBLICATIONS:

Lovestrand, D., Phipps, S., & ̂vestrand, S. (2013). Posttraumatic stress disorder and anesthesia
emergence. AANA J, 81(3), 199-203.

Lovestrand, D., Beaumont, D., & Lovestrand, S. (2017). Management of emergence delirium in
adult PTSD patients: Recommendations for practice. J. Perianesth. Nurs.

RECENT TRAININGS COMPLETED:

6/2015 SRA-FV Sexual Violence Risk Assessment training, Coalinga, CA
5/2016 California Coalition on Sex Offending Annual Conference, San Diego, CA
5/2016 PCL-R Training, Napa, CA
5/2016 Sexually Violent Predator Evaluations Training Update, Napa, CA
8/2016 Static-2002R Training online
10/2016 Expert witness testimony training, Berkeley, CA
11/2016 Static-99R Update training, Atascadero, CA
3/2017 Forensic Mental Health Association of California Annual Conference, Monterey, CA
4/2017 Annual MDO training (Violence Risk Assessment; Report Writing; Crime vs. Disease

Models), San Diego. CA
5/2017 Annual SVP training (Understanding Pedophilia; Statistics in Risk Assessment;

Etiology of Rape), Napa, CA
1/2018 Mock trial training, Atascadero, CA
1/2018 Static-99R Update training, Atascadero, CA
5/2018 California Coalition on Sex Offending Annual Conference, San Diego, CA
5/2018 Annual MDO training (Diagnosis of Paraphilias; Offense Analogous & Replacement

Behaviors; Causal and Aggravating Factors Driving Violent Behavior), Napa, C A
5/2018 Annual SVP training (Statistics Driving Risk Assessment; VRS-SO training), Napa,

CA

6/2018 Mock trial training, Sacramento, CA

REFERENCES:

Available on request.
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'DEPARTMENT OF STATE HOSPITALS
-1600 9TH STREET; SUITE 410 '
SACRAMENTO OA 95814


