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State of Neto Hampshire

DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, N.H. 03305
603-271-2791

ROBERT L. QUINN
COMMISSIONER OF SAFETY

June 25, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, NH 03301

Requested Action

The Department of Safety, Division of Fire Standards & Training and Emergency Medical Services, requests retroactive
authorization to amend the contract with Nobis Engineering, Inc., 18 Chenell Drive, Concord, NH 03301 (VC#156710-B001)
by extending the end only from June 30, 2019 to a new end date of June 30, 2020 for the continued investigation and
remediation of contaminated ground water levels at the NH Fire Academy. The original contract was approved by Governor
and Council on October 31, 2018, as item #88A. Effective upon Governor and Council approval through June 30, 2020. No
Additional Funding.

Explanation

This contract amendment is retroactive because the recommendation to increase the time span between the first and second
round of sampling was received too late to obtain Governor and Council approval prior to the expiration of the contract. This
amendment provides more time to conduct the second sampling round than the timeframe designated in the contract. Both the
vendor and the Department of Environmental Services recommended increasing the time period between sampling rounds to
provide more accurate information regarding the state of the ground water at the Academy.

Robert L. Quinn
Commissioner of Safety

TDD ACCESS: RELAY NH (7-1-1)



Contract Amendment

Site Investigation

Nobis Engineering, Inc. (VC#156710)

It is hereby agreed that the initial contract, approved by Governor and Council on October 31,
2018, Item #88A, between Nobis Engineering, Inc. as “Contractor” and the Department of Safety,
Division of Fire Standards & Traiming and Emergency Medical Services as “State,” for a service
contract on a focused site investigation to determine the impact of onsite PFAS contamination is
amended as follows: ' : *

-

l. Both parties agree to amend the agreement approved by Governor and Council to amend the end
date from June 30, 2019 to June 30, 2020.

2. All other provisions of that certal ice shall remain in full force and effect.

ﬁ
By; Kenneth R. Koornneef On the €3th day of June , 2019 . there
appeared before me in the state and county foresaid,
Title: _ Chief Executive Officer a person who satisfactorily identified himself as
Kenneth R. Koornneef ) and
i i ing, Inc. -
Company: Nobis Engineering, Inc acknowledged that he executed this document.

State of ; _New Hampshire In witness whereof, I hereunto set my hand and
official seal.

County of: Merrimack % %

Notary Public/Justice ‘of the Peace

My Commission Expires: ELGADO

Ncr:‘mv F::JBLIC i

State of New Hampshire

(Affix Seal) My Commissicn Expires
September 27, 2022




STATE OF NEW HAMPSHIRE

By: Title:

The foregoing contract, having been reviewed by this office, is approved as to form, substance and
execution

OFFICE OF THE ATTORNEY GENERAL

By: A—'K' On: ?/8/10) |

ssistant AttbmeLG,e.ncfal

Governor and Council of New Hampshire

On:

Signed: Title:
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CERTIFICATE OF AUTHORITY

June 25, 2019

At a meeting of the Directors of Nobis Engineering, Inc. duly called and held at 18 Chenell
Drive, Concord, New Hampshire on the 4th day of April 2018, at which a quorum was present and
acting, it was VOTED, that Kenneth R. Koornneef, the Chief Executive Officer of this corporation,
is hereby authorized and empowered to make, enter into, sign, seal and deliver on behalf of this
corporation, a contract for the Focus Site Investigation at the Fire Academy Project with the
New Hampshire Department of Safety, Division of Fire Standards and Training and EMS.

I do hereby certify that the above is true and correct copy of the record, that said vote has
not been amended or repealed and is in full force and effect on this date, and that Kenneth R.
Koornneef is the duly elected Chief Executive Officer of this corporation.

Atlest:
~ o s e
b&w S %— : T
, Secretary ﬁc Coﬁc;ratio

LESLI A. JIMENEZ DELGADO
NOTARY PUBLIC
Stato of New Hampshire
My Commission Explres
Seoptember 27, 2022




State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the Stale of New Hampshire, do hereby certify that NOBIS ENGINEERING, INC. is
a New Hampshire Profit Corporation registered to transact business in New Hampshire on May 03, 1989. 1 further centify that all
fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned,

Business ID: 140923
Certificate Number: 0004531022

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be aftixed
the Scal of the State of New lMampshire,
this 20th day of June A.D. 2019,

For o

William M. Gardner.

Secretary of State




. NOBIENG-01 . _MCALLAHAN
ACORD CERTIFICATE OF LIABILITY INSURANCE Y 100312018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certaln policles may require an endorsement. A statement on
this cortificate does not confer rights to the certificate holder In lieu of such endorsement(s).

cT

PRODUCER :
885 Willard Stroot P, e (617) 328-6565 (2% war(617) 326-6888
Sulte 320 | iMQtk oo boston@amesgough.com
Quincy, MA 02162 INSURERIS] AFFORDING COVERAGE NAIC #
insuren a : Valley Forge Insurance Company A(XV}) 20508
INSURED nsurer @ ; Continental Insurance Company A{XV) 35289
Nobis Engineering, Inc. | nsurer ¢ ; Hartford Casualty Insurance Company A+ (XV) (26424
éso g::;oll:‘arfov;sm | INnsurer o ; Beazley Syndicate 2621/623 at Lloyd's A+, Xy
N INSURERE
INSURER F :
COQVERAGES - CERTIFICATE NUMBER;: REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WAITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR TYPE OF INSURANCE R T, POLICY NUMBER e | A uMITS
A | X | COMMERGIAL GENERAL LIABILITY . _ o EACh OCCURRENCE s 1,000,000
| cLams-mave [ X] occur X | x [8043450373 0913012018 | 0913072019 [ QAMAGETORENTED T, 500,000
| ' MED EXP (s orie person)” | § 15,000
| PERSONAL & ADV INJURY | 3 1,000,000(% ».
| GEN' AGGREGATE LIMIT APPLIES PER:! Sl _ |+ - | GENERAL AGGREGATE s 2,000,000]-
|| POuCY Iill 5B woc 7 PRODUCTS - COMP/OP AGG | § 2,000,000
QTHER: 3
A | AuTOMORILE LIABILITY COMBINED SINGLE LIMIT | | 1,000,000 .
[ X] anv auto « | x| x |s043450339 0973012018 | 09/30/2019 | poru, v inJURY (Por persony | §
OWHED SCHEDULED
|| AUTOS ONLY AUTOS BODILY INJURY (Per sccdent) | §
| X | RIS onuy RORRBES | LR PAACE s
3
B | X | umereriame | X | occur ' EACH OCCURRENCE $ 2,000,000
EXCESS LIAB CLAuMS-MADE| X | X [6043450358 09/30/2018 | 09/30/2018 AGGREGATE R 2,000,000
peo | X | rerenmons 10,000 s
C | womeens CoNFENSATION, BREEEG
N O ETORPARINEREXECUTIVE [V_E’ ...| X joaweGEKs500 0913012018 | 0813012019 [ | or oy xcoroenr . 1,000,000
PRESSERy T Ry ExcLuoen? 1,000,000
oy E.L, DISEASE - EAEMPLOYEEL § Uil
" gn, describe under 1,000,000
DESCRIPTION OF OPERATIONS beiow £ DISEASE - POLICY LIMIT | § :000,
D [Professional Liab. 2030E180401 09/30/2018 | 09/30/2019 |Per Claim 2,000,000
D . IW2030E180401 09/30/2018 { 09/30/2019 |Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Scheduls, may be sttsched if mors space s required)
All Coverages sre in accordance with the policy terms and conditions. :

Project Slte No. 85200.00 - Focus Sits Investigations, DES Site #201710012, Project #38714.
NH Department of Safety-Dlv. of Fire Standards & Training and EMS shall be Included as additionz! insured with respects to General, Auto, and Umbrella

Liability where required by written contract General, Auto end Umbrella Liabllity Is primary and non-contributory as required per written contract. A Waiver of
Subrogation and 30 Day Notice of Cancellation is provided in accordence with the policy terms and conditions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
New Hampshire Departmaent of Safety ACCORDANCE WITH THE POLICY PROVISIONS.

Division of Fire Standards & Training and Emergency Medical
Attn: Jeffrey Phillips

33 Hazen Drive AUTHORIZED REPRESENTATIVE
Concord, NH 03305 /-dﬂ
ACORD 25 (2018/03) © 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are reglstered marks of ACORD
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Nobis Engineering, Inc. D/B/A Nobis Group
6043450339
09/30/2018-09/30/2019 CNAB8021XX

CNA (Ed. 02/13)

NOTICE OF CANCELLATION TO CERTIFICATEHOLDERS

It is understood and agreed that:

If you have agreed under written contract to provide notice of cancellation to a party 1o whom the Agent of Record
has issued a Certificate of Insurance, and if we cancel a policy term described on that Certificate of Insurance for any
reason other than nonpayment of premium, then notice of cancellation will be provided to such Certificateholders at
teast 30 days in advance of the date cancellation is effective. .,“'

If notice is mailed, then proof of malling to the last known rnalllng address of the Certificateholder on file with the

Agent of Record will be sufficient to prove notice. o . 5
i

Any failure by us to notify such persons or organizations will not extend or invalidate such cancellation, or impose any
liability or obligation upon us or the Agent of Record.

\
T ke
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CNAB8021XX {Ed. 02/13)
Page 1 of 1
Copynght, CNA All Rights Reserved.
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ESTEMS -ENS-09 ~2018~02.
State of Nefa Hampshire

DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
NS 33 HAZENM DR. CONCORD, NH 03305

Sriidar AO3/271-2791

3
===y

JOMN J, BARTHELMES
COMMISSIONER.

GCHEBA
October 4,2018 1O~ 3~ 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Exccutive Council

State House

Concord, NH 03301

Requested Action

Authorize the Department of Safety, Division of Fire Standards & Training and Emergency Medical Services, to enter into a
contract with Nobis Engineering, Inc. (VC#1567 10-B001), 1'8 Chenell Drive, Concord, NH 03301 in an amount not to exceed
$37,715.00 fora focused site investigation at the NM Fire Academy 1o <etermine the impact of onsite PFAS contamination.
Effective upon Governor and Council approval through June 30, 2019. Funding source: 100% Revolving Funds - Fire and
EMS Fund.

Funds are available in thé SFY 2019 operating budget.

02-23-23-231010-40650000  Dept. of Safety - FS&T & EMS— FS&T & EMS Admin SFY 2019
103-500736 Contract Repairs; Bldg. Grounds $37,715.00

Activity Code: 2370

This contract provides for a focused site investigation to identify the scope and impact of PFAS contaniination on the NM Fire
Academy campus. The Department of Environmental Services (DES) conducted preliminary testing and concluded that a
discharge of regulated contaminates, present in Class B3 lirefighting feain, occurrcd on the Fire Aé¢ademy training pround. DES
nolified the Department of Safety (DOS) of these results and requircd DOS to conduct a focused site investigating in
accordance “with Administrative Rule ENV-Or 600. This contract will further investigate and ‘identify the impact of
contaminanis at the Fire Academy and provide recommendations for remediation,

Quotes were sdlicited from ﬁvg vendors with PFAS comamination experience in New Hampshire, Three vendors submitied
proposals. Nobis Enpincering Subrmining the mosi comprehensivé iesting plan at the lowest cost.

Respectfully submitied,
~7 i
4
ARG

iéhn —Manhcimes
“’éommissioncr of Salety

100 ACCESS: RELAY NH 1-800-735-2964



Bid Summary for DQS FST-19-01
Workplan for a Focused Site Investigation

Compliant

Proposal Cost Ranking
Nobis Engineering Y 100 1
GZA Y 0 2
Sanborn, Head and Associates N | N/A* Non-compliant Praposal

Contract awarded to lowest bid submitting a compliant proposal.
* nfa - proposal did not meet requirements and was not scored for cost.
leff Phillips, Assistant Director , Division of Fire Standards and Training and EMS

Steve Lavoie, Director, Division of Administration
Rick Bailey, Assistant Commissioner



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall becomne public upon submission to Governor and
Exccutive Council for approval. Any information that is private, confidential or proprietary must

be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contracior hereby mutually agree as follows:

GENERAL PROVISIONS
l. IDENTIFICATION.

1.1 Swate Agency Name
Dept. of Safety-Div. of Fire Standards & Training and EMS

1.2 State Agency Address
33 Hazen Drive, Concord, NH 03305

1.4 Contractor Address

1.3 Contractor Name
18 Chenell Drive, Concord, NIH 03301

Nobis Engineering, Inc,

1.5 Contrector Phone 1.6 Account Number 1.7 Completion Daie 1.8 Pricc Limitation
Number .
603-224-4182 02-23-23-237010-4065-103 June 30, 2019 Not to exeeed $37.715.00

1.10 Sume Agency Telephone Number

1.9 Contracting Officer for S1ate Agency
603-223-4200

Deborah A, Pendergast, Director

1.11 Contractor Signature,. 1.12 Name and Title of Contractor Signatory
1,// : - Kenneth R, Koornneef, PE; CEO/Principal-in-Charge

[I8E *Acknowiedpement: State of NWumy of Merrimack
On October 2,2018 |, before the undersigned oflicer, personzlly sppeared the person identified in block {n\?ﬂﬂ

tisfzctorily praven 1o be the
6;:)) block 1.12.

rson whose name is §i _gged in block .11, and ocknowledged thot sthe executcd this document in |he
1.13.1 Signatye of Notary Public or Justice of the Peace ™ -"""'- o B %

£ ary § é{:- EO ‘9}. 45
‘\UZQ. a'% )Q*%Q/J’L—/ £ 7 commsn : Z
{Scal] =5 Bpiarg : 5

1.33.2 Namec and Title of Notary rJ stice ol'lh!:l’cucc[ Z 1% 0cl0E;, i S
é "' 2020 @Q.h“ "-:?‘

Z A5 ameolae, §

Shelley Lyn Ryan, Notdry

1.15 Nome and Thie or@/d;qyé"e%m@

1.14  State Agenc
Steven R. ) siration
\ Date: /o/;/g I Lavoie, Dir. of Admini
.16 Approval .H. Depanriient of Administratibn, Bivision of Personne| (if applicable)
By: Director, On:

1.17  Approval by the Attomey General {Form, Substance und Exccution) (if appiicable)

,4,@— o JOJ15]I1¥

1.18  Appw3l by the Governor and Exccutive Coungil (i upplicable)

By:

By: On:

Page 1 of 7




1. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acting through the
agency identificd in block |1 (*Stale™), engages contractor identified
in block 1.3 {“Contractor™) to perform, and she Contractor shall
perform, the work or salc of goods, or both, identificd and more,
particutarly described in the attached EXHIBIT A which is
incorporated herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding eny provision of this Agreement to the conirary,
and subject to the approval of the Govemnor end Executive Council of
the State of New Hampshire, il applicable, this Agreement, ond oll
obligations of the partics hereundes, shall become effective on the
date the Governor and Executive Council opprove this Agreement as
indicated in block 1.18, unless no such approval is required, in which
case the Agrecment shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.14
{“EfTective Date™). :
3.2 if the Contractor commences the Scrvices prior to the Effective
"Date, ol Scrvices performed by the Contractor prior to the Effective
Date shall be performed ot the sole risk of the Contractor, and in the
event that this Agreement does not become effective, the State shall
have no liability to the Contmctor, including without limitation, any
obligation to pay the Contractor for any costs incurred or Services
performed. Contractor must complete all Services by the Completion
Daic specified in block 1.7, .

4. CONDITIONAL'NATURE OF AGREEMENT.
Notwithstending any provigion ol this Agreement to the contrary, all
obligations of the State hereunder, including, without limitation, the
coalinuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds, and in no event
shall the State be liable for any payménts hereunder in excess of such
available oppropriated funds. In the event of 8 reduction or
termination of appropriated funds, the State shall have the right to
withhold payment unti! such funds become ovailable, if ever, and
shall have the right 1o terminate this Agreement immcdiotely vpon
giving the Contractor notice of such termination. The State shall not
be required to transfer funds from any other account 1o the Account
identified in block 1.6 in the event funds in that Account sre reduced
or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment sre
identificd and more pasticularly described in EXHIBIT B which is
incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the only
and the compleie reimbursement 1o the Centractor for o)l expenses, of
whatever nature incurred by the Contractor in the performance
hereof, and shall be the only and the complete compensalion to the
Contractor for the Services, The State shall have no liability to the
Contractor other than the contract price.

5.3 The State reserves the right 1o ofTset from any amounts othenvise
paysbic to the Contractor under this Agreement those liquidated
amounts required or permitied by N.H. RSA 80:7 through RSA
80:7—c or any othcr provision of law.,

5.4 Notwithstanding ony provision in this Agrcement to the contrary,
and notwithstanding uncxpecled circumstances, in no cvent shall the
total of all payments authorized, or actually made hereunder, exceed
the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.
6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations, end

Page 2017

orders of federal, state, county or municipal authorities which imposc
any obligation or duty upan the Contractor, including, but not limited
16, civil rights and cqual opportunity laws. This may include the
requirement 19 utilize auxiliary sids and services to ensure that
persons with communication disabilities, including viston, hearing
and speech, can communicate with, reccive information from, and
convey informotion 1o the Contractor. In addition, the Contractor
shall comply with oll applicable copyright laws.

6.2 During the term of this Agrecment, the Contractor shall not
discriminale ageinst employcees or applicanis for employment
because of race, color, religion, creed, age, sex, bandicap, sexual
orientation, or national origin and will take affirmative action lo
prevent such discrimination.

6.3 If this Agreement is funded in sny pant by menics ol the United
States, the Contractor shail comply with all the provisions of
Executive Order No. 11246 (“Equal Employment Opportunity”), as
supplemented by the regulations of the Uniled Siales Depaniment of
Labor (41 C.F.R. Pant 60), ond with sny rules, regulations and
guidelines as the State of New Hampshire or the United States issue
to implement these regulations. The Contractor further aprees to
permit the State or Uniled States access to any of the Contractor’s
books, records and accounts for the purpase of ascernaining
compliance with all rules, regulations and orders, ond the covenants,
terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shal! at its own expense provide all personnel
necessary to perform the Scrvices. The Contractor warrants that all
personne! engaged in the Services shiall be qualified 1o perform the
Services, and shalt be properly licensed and otherwise suthorized to
do so under ofl applicable laws.

7.2 Unless otherwise suthorized in writing, during the term of this
Agreement, and for a period of six (6) months afler the Complction
Dale in block 1.7, the Contractor shall not hire, and shall not permit
any subcontractor or other person, firm or corporation with whom it
is engaged in n combined cffort to perform the Services to hire, any
person who Is a State cmployee or official, who is materially
involved in the procurement, administration or performance of this
Agreement. This provision shall survive lermination of this
Apgrecment.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the Stale’s representative. In the event of any
dispule concerning the intespretation of this Agreement, the
Contracting Officer’s decision shall be final for the Siate.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contracior shall constitute an event of default hereunder (“Event of
Defauli™): ]

8.1.1 failure to perfonn the Services satisfactorily or on schedule;
3.1.2 failure to submit any report required hercunder; and/or

8.1.3 failure to perform any other covenant, term or condilion of this
Agreement.

8.2 Upon the occurrence of any Event of Defoult, the State may teke
any one, or more, or all, of the following actions:

8.2.1 give the Contractor a wrilten notice specifying the Event of
Default and requiring it 10 be remedied within, in the abscnce of 2
grealer or lesser specification of time, thirty (30) doys from the date
of the notice; ond il the Event of Default is not timely remedicd,
terminate this Agreement, effective two (2) days sfier giving the
Contracior notice of tcrmination;

8.2.2 give the Contractor a wrillen notice specifying the Event of

" Default and suspending all payments to be made under this

Agreement and ordering that the portion af the contract price which
wuould otherwise acerue to the Conlractor during the period from the

.
- / \?—.L—'\‘
Contractor tnitials _{»

Dote, IQ#Q {1



date of such notice until such time os the Staie determines thal the
Contractor has cured the Event of Default shall never be paid 1o the
Contractor;

8.2.3 se1 off ngainst any other obligations the State may owe lo the
Coniractor any damages the Siate suffers by rcason of any Eveni of
Defzult; and/or )

8.2.4 veat the Agreement as breached and pursue any of its remedics
at law or in equity, or both.,

9. DATAJACCESS/CONFIDENTIALITY/ PRESERVATION.
9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the performance
of, or acquired or developed by reason of, this Agreement, including,
but aol limited to, all studics, reponts, files, formulae, surveys, maps,
chorts, sound recordings, video recordings, pictoriat reproductions,
drawings, analyscs, graphic representations, compuler programs,
computer prinlouts, notes, leniers, memoranda, papers, and
documents, all whether finished or unfinished.

9.2 All data and any property which has been received from the State
or purchased with funds provided for that purpose undcr this
Agreement, shall be the property of the Siate, and shall be retumed to
the State upon demand or upon termination of this Agrecment for any
reason,

9.3 Coaftdentiality of dnta shall be governed by N.H. RSA chapler
91-A or other existing law. Disclosure of data requires prior written
approval of the State.

10. TERMINATION. In the event of an early termination of this
Agrecment {or any reoson other than the completion of the Services,
the Contractor shall deliver to the Contracting CfTicer, not Jater than
fifleen (15) days afler the date of termination, a report (“Termination
Report™) describing in detail all Services performed, and the contract
price earned, to and Including the date of termination, The form,
subject matier, content, and number of copics of the Termination
Report shall be identical to those of any Final Repont described in the
altached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State, Neither the Contractor nor any of its officers, employees,
agents or members shall have sutherity to bind the State or receive
any bene fits, workers' compensation or other emoluments provided
by the State 1o its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. The
Contractor shall nol assign, or otherwisc Tansfer any interest in this
Agreement without the prior written notice and consent of the State.
None of the Services shall be subcontracted by the Contractor
wilhout the prior wrilten notice and consent of the Siate.

13, INDEMNIFICATION. The Contracior shall defend, indemnify
and hold harmless the State, its officers and employces, from and

" agoinst any and oll losses sufTered by the State, its officers and
employees, and any and ell claims, linbilities or penaltics asscried
agninst the State, its officers and employees, by or on behall of any
person, on account of, based or resulling from, arising out of {or
which may be claimed to arisc out of} Lhe acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein contained
shall be deemed lo constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination of this
Agreement.

14. INSURANCE.

Page 3 of 7

14.1 The Contractor shall, at its sole cxpense, obtain and maintain in
force, and shall require eny subcomiracter or assignee (o obtain and
maintain in foree, the following insurance:

14.1.1 comprehensive general liability insurance against alt claims of
bodily injury, death or property demage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 9.2 herein, in an amount not less than 80% of
the whole replacement value of the property.

14.2 The policies described in subparagroph 14.1 hercin shall be on
policy forms and endorsements approved for use in the Statc of New
Hampshire by the N.H. Depariment of Insurance, and issucd by
insurcrs licensed in the State of New Hampshire.

14.3 The Contractor shall fumish to the Contracting Officer identified
in block 1.9, or his or her successor, a centificate(s) of insurance for
all insurance required under this Agreement. Contractor shall alse
furnish 10 the Contracting Officer identified in block 1.9, or his or her
successor, cerlificate(s) of insurance for all rencwal(s) of insurance
required under this Agreement no later than thirty (30) days prior lo
the expiraticn date of cach of the insurance policics. The
centificate(s) of insurance and any rencwals thereof shall be anached
and are incorporated herein by reference, Each certificate(s) of
insurance shall contain a clause requiring the insurer o provide the
Contracting Oficer identified in block 1.9, or his or her successor, no
less than thitty (30) days prior writien notice of canccliation or
modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifics and-
warrants that the Contractor is in compliance with or cxempt from,
the requircments of N.H. RSA chapter 281-A (“Workers'
Compensation™).

15.2 To the extent the Contractor is subject 1o the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require any
subcantractor or assignee 10 secure and maintain, payment of
Workers® Compensalion in connection with activities which the
person proposes 10 undertzke pursuant to this Agreement. Contraclor
shall furnish the Contracting Officer identified in block 1.9, or his or
her successor, proof of Workers® Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable renewnl(s)
thereol, which shall be attached and are incorporated hercin by
reference. The State shall nol be responsible for payment of any
Workers® Compensalion premiums or for any other claim or benefit
for Contractor, or any subcontractor or employce of Contractor.
which might asisc under applicable State ol Mew Hampshire
Warkers’ Compensation laws in connection with the performance of
the Scrvices under this Agreement.

16. WAIVER OF BREACH. No failure by the State to enforce any
provisions hereof sfier any Event of Default shall be deemed o
waiver of its rights with regord 1o that Event of Defauly, or any
subsequent Event of Default. No express failurc to enforce any Event
of Default shall be deemed a waiver of the right of the State o
enforce cach and all of the provisions hereolupon any furthes or
other Event of Default on the part of the Contractor.

17. NOTICE, Any notice by a party hereto lo the other party shall be
deemed to have been duly delivered or given at the time of mailing
by certificd mail, postage prepaid, in 8 United States Post Olfice
oddressed to the panties at the addresses given in blocks 1.2and 1.4,

herein.
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18. AMENDMENT. This Agrecment may be amended, waived or
discharged only by an instrument in wriling signed by the pantics
hereto and only aller approval of such amendaent, waiver or
discharge by the Goverer and Executive Council of the State of
New Hampshire unless no such approval is requircd under the
circumstances pursuant to State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the laws of the
State of New Hampshire, and is binding upon and inurcs 1o the
benefit of the parties and their respective suceessors and assigns. The
wording used in this Agreement is the wording chosen by the partics
1o cxpress their mutual intent, and no rute of construction shall be
applied against or In fovor of eny party. '

20. THIRD PARTIES. The parties hereto do aot intend 1o benelil
any third pastics and this Agreement shall not be construed (o confer
any such benefit.

21, HEADINGS. The headings throughout the Agreement are for
reference purposes anly, and the words contained therein shall in no
way be held to explain, modify, amplify or aid in the interpretation,
construclion or meaning of the provisions of this Agreement,

22, SPECIAL PROVISIONS. Additional provisions set forth in the
attached EXHIBIT C are incorporaied herein by reference.
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1). SEVERABILITY. Inthe cvent any of the provisions ol this
Agrecment are held by a court of competent jurisdiction to be
conirary to any siate or federal law, the remaining provisions of this
Agreement will remain in full force and effec.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in » number of counterparts, each of which shall be deemed
tn original, constitutes the enlire Agreement and understanding
between the pastics, and supersedes all prior Agreements and
understandings relating hereto.
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2.

EXHIBIT A

EMPLOYMENT OF CONTRACTOR: SERVICES TO BE PERFORMED.

’

In a result of testing conducled on the grounds of the NH Fire Academy, evidence of PFAS were
found to be in the ground water. Based on the resuits of this preliminary screening, the NH
Department of Environmental Services has concluded that a discharge of regulated contaminants
(PFOS+PFOA) has occurred at the Site. The scope of this contract is to further investigate the
impacts of PFAS in accordance with the Env-Or 600 Contaminated Site Management rules and
recommend future remediation efTorts to mitigate any potential hazards. The Department of Safety is
contracting with Nobis Engincering, inc to conduct the focus site investigation outlined in the Nobis
Engincering proposal dated September 12, 2018, DES Site #201710012, Project#38711. The
agreement is effective upon Governor and Council approval through June 30, 2015.
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EXHIBIT B
5. CONTRACT PRICE: LIMITATION ON PRICE: PAYMENT.

The contract price is not to exceed $37,715.00, and upon completion, an invoice shall be
submitted to:

New Hampshire Department of Safety

Division of Fire Standards & Training and Emergency Medical Services
33 Hazen Drive '
Concord, NH 03305
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EXHIBIT C

There are no modifications, additions, and/or deletions to the Form P-37.
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