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New Hasmprhive

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan J William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council April 11,2019

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with VNA at HCS, Inc. (Vendor
177274), Keene, NH, for an amount not to exceed $603,000.00 for public transportation services in the
City of Keene for the period of July 1, 2019 through June 30, 2021, effective upon approval by
Governor and Council. 100% F edcral Funds.

Funding for this agreement is contingent upon the availability of funds in Fiscal Year 2020 and Fiscal
Year 2021, with the ability to adjust encumbrances through the Budget Office between State Fiscal
Years if needed and justified.

EY 2020 FY 2021
04-96-96-964010-2916
Public Transportation
072-500575-0000 Grants to Non-Profits-Federal ~ $288,000.00 $315,000.00
EXPLANATION

The Department has approved a request for Federal Transit Administration (FTA) funding from VNA at
HCS, Inc. to assist in the provision of public transit service. VNA at HCS, Inc. is a private, non-profit
organization that provides rural public transportation, including transportation for seniors and
individuals with disabilities, in the City of Keene. The Department has allocated federal funding for the
FY 2020-2021 biennium based on prior funding levels, applications received, and available FTA funds.
For the FY 2020-2021 biennium, the FTA Section 5311 allocation for VNA at HCS is $603,000.00.

The Department’s proposed FY 2020 and 2021 operating budget includes funds from the FTA Section
5311 Formula Grants for Rural Areas Program (Section 5311) that provides funds for capital, planning,
and operating assistance for public transportation in rural areas with populations of less than 50,000.

The Department released a public notice on January 24, 2019 announcing the availability of FTA
Section 5311 funds and applications were due on February 25, 2019. The Department received
applications for six (6) rural public transit systems and awarded funds to each transportation system. The
systems and their respective application scores are as follows:

/
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Advance Transit Advance Transit, Inc. 87.50%
. Community Action Program Belknap-
Concord Area Transit Merrimack Counties, Inc. 83.80%
Sullivan County
Transportation Southwestern Community Services 79.50%
VNA at Home Healthcare, Hospice &
City Express Community Services 78.50%
[North Country Transit Tri-County Community Action Program 78.30%
Carroll County Transit Tri-County Community Action Program 77.00%

An evaluation committee that consisted of Fred Butler (Public Transportation Administrator), Danielle
Goodman (Transit Compliance Specialist), and Michael Pouliot (Transportation Specialist) reviewed,
evaluated, and scored Section 5311 applications based on criteria as indicated in the application

materials and the Department’s State Management Plan for FTA programs. The evaluation matrix is
provided below for reference:

The proposed service effectively addresses a dcmonstrated commumty need, and/0r

15%
the proposed service is a continuation or expansion of existing services.
The applicant has the fiscal and technical capacity and adequate budget to operate its 15%
service. ?
The applicant has successful experience in providing transportation services. 15%
The application shows coordination with other transportation providers in the service 10%
area: public, nonprofit, and for-profit. °
The applicant demonstrates involvement in and support for the project, financial and 10%
otherwise, on the part of citizens and local government. ?
The applicant demonstrates effort to involve the private sector in the delivery of 10%
transportation services. ?
The applicant successfully demonstrates service efficiency and effectiveness,
i7llmeasured in ridership, service miles and hours, costs, and fare recovery. New 15%
applicants must demonstrate the ability to measure performance and achieve goalis.
The applicant complies with relevant federal and state regulations, and has a history 10%
of compliance with regulations and reporting requirements. ?
100%

Note: Every application met the Department’s criteria for inclusion in its FY 2020-2021 public

transit funding plan and will be awarded separate amounts for the aforementioned transit

systems,

VNA at HCS, Inc. will provide the required non-federal matching funds. In the event that federal funds

become unavailable, general funds will not be requested to support this program.




The Agreement has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available pending enactment of the State Fiscal Year
2020 and 2021 budget. Copies of the fully executed agreement are on file at the Secretary of State’s
Office and the Department of Administrative Services’ Office, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

1&:‘:7 F. )AL«)«,_,..

Victoria F. Sheehan
Commissioner
Attachments



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must

# be clearly identified to the agency and agreed to in writing prior lo signing the contract.
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
NH Department of Transportation PO Box 483, 7 Hazen Dr., Concord, NH 03220-0483
1.3 Contractor Name .4 Contractor Address
VNA at HCS, Tnc.. 312 Marlboro Street, Keene NH 03431
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number . '
603—352—2253 04-96-96-964010-2916-072- | June 30, 2021 $603,000.00
500575 - :
1.9 Contracting Officer for State Agency  ° 1.10 State Agency Telephone Number
Michelle Winters, Administraior, Buresa of Kail & Tiansit 603-271-2468
i.11 Contractor Signalure / ) 1.12 Name and Title of Contractor Signatory
\
} /G et ///It'(_)(/e.f/u— Intecin,

* Acknmvledgemem State 0 / County of _ NS h e

/4 m (’/ 2 o ?bcforc the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven 1d be the pcrson whose name is signed in block 1.11, and acknowledged that sthe executed this document in the capacity

indicated in block 1.12.

CET

‘.—

[Seal]

1.13.1 Slgnaiurc of Notary Publlc or Justigepfthe Peace
) /(/‘074’9

1.13.2 Name and Title of Notary or Justice of the Peace .
KAREN M. CAMPBELL. Notary Public

%(\ﬂ\m M CQ Wl l /l)D‘f?U” Y My Commission Expires .June 4. 2019

I.14 State{Agkncy Signature s—Name afBeHiRCEsHerlincy Signatory
/ Director
f'(//‘ Date: V’} / 5 / q Aeronautics, Rail and Transit

1.16 Approval by the NH. Department of Administration, Division of Personnei (if applicable)

By: ' Director, On:

1.17 Approval by the Attorney General (Form, Substance and Exccution) {if applicable)

BYZW/LM\—» o /414

1.18 Approval by the Governor and Executive Council (if applicable)

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting

" nugh the agency identified in block 1.1 (**State”), engages

stractor identified in block 1.3 (“Contractor”) to perform,

and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
{“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractar, and in the event that this Agreement does not
hecome effeclive, the State shall have no lability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed. \
Contractor must complete ali Services by the Completion Date
<necified in block 1.7.

CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the Stale shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
10 the Account idemtified in block 1.6 in the event funds in that
Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.
5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
npensation to the Contractor for the Services. The State
“have no liability to the Contractor other than the contract
piice.
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5.3 The State reserves the right to offset from any amounts
otherwise payable 10 the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments avthorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8, '

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the

" Contractor shall comply with all statutes, laws, regulations,

and orders of federal, slate, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term nf this Apreement, the Contractar shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, scxual oricntation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any pant by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees 10
permit the State or United States access (o any of the
Contracior’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontracior or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services o hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials @%
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(

Agreement. This provision shall survive termination of this

Agreement,

™ ? The Contracting Officer specified in block 1.9, or his or
successor, shall be the State’s representative. In the event

«. any dispute concerning the interpretation of this Agreement,

the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissicns of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):
8.1.1 failure to perform the Scrwccs satisfactorily or on
schedule;
8.1.2 failure o submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, ter or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may lake any one, or more, or all, of the following actions:
8.2.1 give the Contractor a wriuen'nolice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a writien nolice specifying the Event
of Default and suspending all payments to be made under this
Agrecment and ordering that the portion of the contract price
" =h would otherwisc accrue to the Contractor during the -
. od from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe 10
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursuc any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
~ = Confidentiality of data shall be governed by N.H. RSA
‘er 91-A or other existing law. Disclosure of data
reguires prior written approval of the State. ‘
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10. TERMINATION. In the event of an early termination of
this Agreement for any rcason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fificen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performéd, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Repoit shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior writtén notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFLCATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffcred by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of {or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE,

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee (o obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not iess than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and lssucd by insurers licensed in 1hc State of New

Hampshire.
Contractor Initials @7)
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
“insurance for all insurance required under this Agreement.

ntractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
dale of each of the insurance policies. The certificate(s) of
insurance and any rencwals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30} days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION,
15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{"Workers' Compensation”).
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Confractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers® Compensation in the
“manner described in N.H. RSA chapter 281-A and any
" licable renewal(s) thereof, which shall be attached and are
"..-..orporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers®
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisiens hercofl after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed 1o the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
the parties herelo and only afier approval of such
ndment, waiver or discharge by the Governor and
l-xecutive Council of the. State of New Hampshire unless no

Page 4 of 4

such approval is required under the circumstances pursuant o
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to cxpress their mutual
intent, and no rule of construction shall be applied against or
in favor of any party. '

20. THIRD PARTIES. The parties hereto do not intend 1o
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreemenl.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference. '

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials ;' 31‘\3
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EXHIBITS TO CONTRACT

EXHIBIT A Scope of Services
EXHIBIT B Budget

EXHIBIT C Special Provisions
EXHIBIT D Vehicle List

Certificate of Good Standing
Certificate of Corporate Vote
Certificate of Insurance
Federal Clauses
DOL Special Warranty — Unified Protective Arrangement
2 CFR Part 200
Social Service Documents to Include:
Financial Report
Board of Directors

Key Personnel and Salaries
Resumes



VNA @ HCS, Inc.
EXHIBIT A

SCOPE OF SERVICES

I. The Contractor, VNA @ HCS, Inc.., (hereinafter the “Contractor”) shall provide the following public
transit service(s) :

e Fixed route, demand-responsive, and/or route deviation public transit services in the City
of Keene, as detailed in the “Project Description” of the Contractor’s application to the
New Hampshire Department of Transportation, Bureau of Rail and Transit (hereinafier
“NHDOT”) for Federal Transit Administration (FTA) Section 5311 funding, including a
map of service areas and fare structure.

The following terms and conditions apply to all of the public transit services provided by Contractor
pursuant to this agreement:

a. The Commissioner of the Department of Transportation or the Commissioner’s designee
(hereinafter the “Commissioner™) may require the Contractor to provide additional
transportation services or to reduce transportation services provided under this contract.
Any alterations to such transportation services shall be submitted in writing by the
Commissioner to the Contractor. The Contractor shall implement the alterations within
thirty (30) days unless a different timeframe is agreed to by the Commissioner and the
Contractor.

b. The Contractor may requesl to revise transportation services, as submitted in the
Contractor’s grant application to the NHDOT, to add, reduce, or adjust transportation
services provided under this contract. Any alterations to such transportation services,
including alterations for the provision of service to special events, shall be requested in
writing by the Contractor to the Commissioner for approval at least 30 days in advance.
Revisions subject to a public comment period shall be requested at least 60 days in
advance. Upon approval of the Commissioner, the Contractor shall implement any
alterations within thirty (30) days uniess a different timeframe is agreed to by the
Commissioner and the Contractor.

c. - The Contractor shall not-change, add, or delete any route or make any fare, service or
operating schedule adjustments without the prior written agreement of the Commissioner,
except in an emergency situation, in which case the Contractor shall notify the
Commissioner no later than the next working day following the day of such changes.
Such emergency changes will be valid for a maximum of five days; thereafter, the written

! approval of the Commissioner shall be required to continue such emergency changes.

d. All project vehicles, including those Federally-funded vehicles outlined in Exhibit D,
Project Equipment, as identified by their Vehicle Identification Numbers, as well as any
additional vehicles utilized for the project, shall be used in accordance with all applicable
Federal and State laws as well as NHDOT requirements.
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EXHIBIT B
BUDGET

The Contract price, as defined in Section 1.8 of the General Provisions, is the FTA Section 5311
portion of the eligible project costs. Federal funds are granted as follows:

Section 5311 SFY 2020 SFY 2021
Administration $130,000.00 $135,000.00
Capital Preventive Maintenance $12,000.00 $12,000.00
Capital ADA $19,000.00 $19,000.00
Operating $127,000.00 $149,000.00
Total Federal Funds $288,000.00 $315,000.00

Contract Funds Requested = $603,000.00
Funds are contingent upon Federal and State appropriations.

Not less than fourteen days prior to the submission of the Contractor's first request for FTA Section
5311 reimbursement, the Contractor shall submit to the Commissioner a budget incorporating all
funds to be expended in the provision of services pursuant to this contract. Budget revisions may be
made with written approval of the Commissioner. Budget revisions may only request the transfer of
funds within a category or between categories with the same matching ratio. - -

The Contractor may seek reimbursement only for eligible expenses listed in the budget and detail-
of-cost form provided by the State, with the exception of funds specifically reserved, if any, and
identified in “Specifically Programmed Funds," at the end of this Exhibit.

At the sole discretion of the Commissioner, the Contractor may carry forward any unexpended
portion of the federal funds included in the Contract Price 1o a subsequent contract, if any, between
the State and the Contractor.



C.1.

2.1

C.2.

5.5

5.6

5.7

5.8

5.9

5.10

C.3.

EXHIBIT C
SPECIAL PROVISIONS

Amend P-37 Section 2. “EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED? by adding the following:

The Contractor may change services only with the prior written agreement of the State and in
accordance with applicable Federal Transit Administration (FTA) requirements.

Amend P-37 Section 5. “CONTRACT PRICE/PRICE LIMITATION/PAYMENT” by adding the
following:

The amount paid by the State to the Contractor shall not exceed 50% of allowable operating
costs less fare revenues plus 80% of allowable administrative and capital costs. Operating,
administrative and capital costs are identified in Exhibit B. The Contractor shall provide and
document the availability of local funds sufficient to meet the project cost in excess of the
Contract Price Limitation.

In the event that revenues exceed the total allowable costs, said revenues in excess of total
allowable costs shall be placed in an interest bearing account within 30 days of the Completion
Date and made available to the State upon demand.

The Contractor shall submit a request for payment to the State on a form specified by the State
on a monthly or quarterly basis, together with all information to support the request. Such
requests for payment shall be properly completed and signed. Requests for payments must be
for allowable costs only as defined in 2 CFR Part 200. No requests for advance payment will be
accepted by the State.

Upon receipt of the request for payment, the State shall review the request to determine the
allowability of costs. In connection with this review, the State may demand production of (and
the Contractor shall produce) and inspect any documents and records described 1 Section 5.

Within 30 days of receipt of the request for payment and other documents and records required
by the State, the State shall determine the allowability of costs and the amount due and owing
to the Contractor and shall pay said amount, subject to other provisions of this Agreement.
Contract reimbursements shall not exceed 50% of the total contract amount in any given
quarter. '

Final Payment. Satisfactory acceptance by the State and FTA of all reports required by this
Agreement is a condition precedent to final payment (i.¢., payment for the last month or portion
thereof of this Agreement). All reports will be prepared to the satisfaction of the State and
Federal Transit Administration (FTA). The final payment may be retained and withheld
pending receipt and satisfactory acceptance of all reports required by this Agreement and
resolution of all pending matters. —

Amend P-37 Section 6. “COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY™ by adding the following:

/



6.4

6.5

6.6

CA.

9.4

9.5

9.6

9.7

9.8

9.9

y

The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination clause.

The Contractor shall state, in all solicitations or advertisements for employees, that ali qualified
applicants will receive consideration for employment without regard to race, color, age, creed,
sex or national origin.

The provisions of 2 CFR 200 shall apply to local administration of this agreement and any
subcontracts under this agreement.

Amend P-37 Section 9. “DATA/ACCESS/CONFIDENTIALITY/PRESERVATION” by adding
the following:

The following restrictions apply to all subject data first produced in the performance of this

agreement:

a) Except for its own internal use, the Contractor may not publish or reproduce such data in
whole or in part, or in any manner or form, nor may the Contractor authorize others to do
so, without the written consent of the State, untit such time as the FTA may have either
released or approved the release of such data to the public.

b) As authorized by 2 CFR 200, the FTA reserves a royalty-free, non-exclusive and
irrevocable license to reproduce, publish and otherwise use, and to authorize others to use,
for Federal purposes, any work developed under a grant, cooperative agreement, sub-grant,
or third party contract, irrespective of whether a copyright has been obtained; and any
rights of copyright 1o which a recipient, sub-recipient, or third party contractor purchases
ownership with Federal assistance. '

It is FTA's intent to increase the body of mass transportation knowledge. Therefore, the
Contractor understands and agrees that in addition to the rights set forth in 9.4 (b) above, FTA
may make available to,any recipient, subgrantee, contractor or subcontractor its license in the
copyright to the date derived under this Agreement or a copy of the data first produced under
this Agreement. '

" The Contractor shall indemnify, save and hold harmless the State and United States, their

officers, agents and employees acting within the scope of their official duties against any
liability, including costs and expenses, resulting from any willful or intentional violation of the
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use, or disposition of any data furnished under this Agreement.

Nothing contained in this clause shall imply a license to the United States under any patent or
be construed as affecting the scope of any license or other right otherwise granted to the United

_ States under any patent,

Sections 9.4, 9.5, and 9.6 above are not applicable to material furnished to the Contractor by the
State or United States and incorporated in the work furnished under the agreement; provided
that such incorporated material is identified by the Contraclor at the time of delivery of such
work.

In the event that the project is not completed for any reason, all data developed under that
project shall become subject Data as defined in Section 9.1 and shall be delivered as the State
or FTA may direct.



C.5.
10.1

10.2

10.3

10.4

C.6.

12.1

C.7.

Amend P-37 Section 10. “TERMINATION” by adding the following:

The termination report must be accepted by the State and the Federal Transit Administration
(FTA) prior to final payment.

Termination; Liability. In the event of termination under Section 4 or 10.4 of this Agreement,
the acceptance of a Termination Report by the State shall in no event relieve the Contractor
from any and all liability for damages sustained or incurred by the State as a result of the
Contractor's breach of its obligations hereunder, including refund of any federal funds required
by FTA. ‘

Completion of Services; Payment of Price. Excepting those obligations of the Contractor
which, by the terms of this Agreement, do not expire on the Completion Date, upon the
completion of the Services and upon payment of the Contract Price, this Agreement, and all
obligations of the parties hereunder, shall cease and shall be without recourse to the parties
hereto. '

Termination for Convenience. Notwithstanding anything in this Agreement to the contrary,
either the State or, except where notice of default has been given to the Contractor hercunder,
the Contractor may terminate this Agreement without cause upon thirty (30) days written
notice.

Amend P-37 Section 12. “ASSIGNMENTS/DELEGATION/SUBCONTRACTS” by adding the
following:

The Contractor shall cause the provisions of this contract to be inserted in ali subcontracts for
any work covered by this Agreemenl so thal (he provisions will be binding on cach
subcontractor; provided, however, that the foregoing provisions shall not apply to
subcontractors for standard commercial supplies or raw materials. The Contractor shall 1ake
such action with respect to any subcontract as the State may direct as a méans of enforcing such
provisions, including sanctions for noncompliance. The Contractor chall ensure that any
subcontractor has obtained all licenses, permits or approvals required for the performance of
contract services.

Amend P-37 Section 14. “INSURANCE?” by adding the following:

14.1.1.a. The State of New Hampshire, Department of Transportation has accepted the General

C8.

25.

Liability insurance of $1,000,000 per occurrence, $3,000,000 General Aggregate in fulfillment
of the requirements of Section 14.1.1 General Liability Insurance of the P-37 form.

Amend P-37 by adding “DEFINITIONS” as Section 25:

DEFINITIONS f

ALLOWABLE COSTS: Costs that are incurred in the performance of the Services described
in Exhibit A and which satisfy the requirements of 2 CFR 200.

FTA: U.S. Department of Transportation, Federal Transit Administration
PROJECT APPLICATION: The narrative, charts, figures and/or maps submitted to the State

detailing the scope of the public transportation program of the Contract as modified and
approved by the State.
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REVENUE: Fares from individuals or other direct income for the public transportation
services being provided by the Contractor. Revenues also include funds from contracts,
purchasc of service agreemenl, and excess matching funds that directly benefit the
transporiation service.

SECTION 5311: Section 5311 of the Federal Transit Act of 1964, as amended.

STATE: The State of New Hampshire, acting through the Depariment of Transportation,
Bureau of Rail and Transit.

f

Amend P-37 by adding “ACCOUNTING, BOOKKEEPING AND REPORTING
REQUIREMENTS” as Section 26:

H

Ledgers. Contractor and/or subcontractor shall establish and maintain ledger sheets for each
budget category. Entries shall be made and shall reflect the financial activities of the Contractor.
The ledger sheel must be in a form approved by the State. The ledger will indicate the funds
remaining in each line item of the Contract Budget at the beginning of each month. Entries shall
be made on a running basis ang carried over to the following month; that is, {igures will be
brought forward cumulatively. Contractor shall also prepare and submit to the State a profit and
loss statement quarterly if such information is not provided with invoices.

Accounts Reccivable. Contractor and/or subcontractor shall deposit oll revenue in an interest

bearing account with a banking institution in this State. Contractor shall prepare and maintain
receipt vouchers for all revenue. Immediately upon receipt, Contractor and/or subcontractor shall
credit all revenue to the appropriate receipt account. Contractor and/or subcontractor shall
establish and maintain an Accounts Receivable Ledger. The receipt number appearing in the
Ledger shall correspond to the receipt voucher number. A receipt voucher must be completed on
a form approved by the State and shall identify each component of every deposit. All appropriate
supporting documents for each deposit should be attached to the receipt voucher.

Payables. Contraclor and/or subcontraclor shall prepare vouchers to document all expenditures of
funds. The voucher shall include the following information and shall be prepared on a form
approved by the State: The Division and account numbers from which the funds will be drawn,
the date of expenditure, a voucher number running in sequence, and any appropriate comments
supporting the expenditure of funds (e.g., invoices and payroll vouchers). All invoices received
by the Contractor shall be checked for.accuracy and allowability. Each invoice must be approved

. for payment by the Contract Manager or designee. Immediately upon payment, Contractor and/or

subcontractor shall make entries to the appropriate ledger sheets documenting payment. (Each
subcontractor shall identify a Contract Manager).

Voucher and Receipt Register. Contraclor and/or subcontractor shall establish and maintain two
registers that will contain a running total of all payable receipt vouchers. The registers will
provide a summary of voucher or receipt numbers, amount and purpose of action. No
self-designated abbreviations are to be used.

Check Register. Contractor and/or subcontractor shall maintain a check register. Thus register is
also considered a book of original entry, and is posted to the ledger immediately.

Time Sheet, Taxes, and Benefits. Contractor and/or subcontractor shall require each of its

employees to: 1) submit weekly time reports designating work performed and time spent on such
work, or 2) be included in an indirect cost allocation plan approved by the cognizant Federal
agency. The contractor shall summarize time reports by task and apply employee's rates of pay to
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the hours worked. The Contract Managér shall review completed and signed time reports, and
cause them to be posted to the appropriate category in the gencral ledger. The Contractor shall
maintain records of employee payroll and benefits and shall post this information to the
appropriate category in the general ledger. The Contract Manager shall ensure that all payments
are on a timely basis.

Reimbursements. On a-monthly basis, the Contractor shall submit a description of Contract
activities, in a format as required by the State. Should the Contractor show a profit for any month,
the Contractor shall apply the amount of profit against subsequent reimbursement requests. The
Contractor shall agree to provide information in addition to the monthly narrative at such times
and in such manner as the State may require, and to prepare any reports which may be requested
by the State including but not limited to a final or termination report if operations cease.

Maintenance of Records. The Contractor shall keep and maintain the records, documents, and
accounts described herein for a period of three years afier the FTA grant is closed. The Contractor
shall maintain, and make available to the State and FTA, records relating to complaints and
comments received from the public. In the event the State disputes the Contractor's operations or
records as submitted for payment or otherwise, final resolution shall rest with the State.

Audits and Inspections. Between the Effective Date and the Completion Date, and for a period
of three (3) years after the FTA grant is closed or the date of resolution of all matters relating to
this Agreement, whichever is later, at any time during the Contractor's normal business hours, and
as often as the State or FTA may demand, the Contractor shall make available to the State and
FTA or their designees all records pertaining to matters covered by this Agreement. The
Contractor shall permit the State and FTA to audit, examine, and reproduce such records, and to
make audits of all contracts, .invoices, materials, payrolls, records of personnel, Data (as defined
in P-37 section 9.1) and other information relating to all matters covered by this Agreement. As
used in this paragraph, "Contractor" includes all persons, natural or fictional, affiliated with,
controlled by, or under common ownership with, the entity identified as the Contractor in 1.3 of
P-37. :

Independent Audit. The Contractor shall submit one audit done by one Certified Public
Accountant (CPA) for the entire project, or, as the State may require, for any part of the project
upon demand. Monijes required for payment of the audit shall be set aside in the Contract Budget
for that specific purpose.

10.1. In the event the audit reveals that monies are due and owing to the State from the

Contractor, for whatever reasons, the Contractor shall pay to the State such sums within
thirty (30) days of the audit date.

The Contractor shall submit quarterly performance, drug and alcohol, and charter activity reports
within 30 days of the end of each quarter and shall submit any forms, information or reports
required by the State to complete the FTA’s National Transit Database (NTD) reporting.

Amend P-37 by adding “PROJECT EQUIPMENT AND REAL PROPERTY?” as Section 27:

PROJECT EQUIPMENT AND REAL PROPERTY. The following terms and conditions
apply to all equipment and real property purchased in whole or in part with funds provided
through this or other Agreements between the State and the Contractor:

a. All procurements shall be made in accordance with 2 CFR 200 and FTA Circular 4220.1F
and future amendments, and with Buy America requirements, 49 CFR Part 660.



b. Al vehicles shall be purchased by the State, unless the Contractor has received p!‘lDl
approval from the State to procure vehicles. ‘

c. All other equ:pment with a cost in excess of five hundred ($500) per unit shall be purchased
by the Contracter SUb_]CCl to the prior approval of the State.

d. Title 1o all project cquipment shall be in the name of the Contractor; provided, however, that
in order to secure the complete performance of this Agreement, the Contractor shall give the
State a security interest in all such equipment at the time of purchase and shall execute
financing statements and do all other acts necessary or useful to the perfection of that
interest and the renewal thereof. In connection with the purchase of any motor vehicles
pursuant to this Agreement, the Contractor shall give the State a security inferest in the
motor vehicles at the time of purchase and shall take all steps necessary to protect the State’s
security interest, including taking steps to identify the State as a lien holder of such motor
vehicles on the motor vehicle titles.

¢. In the event that this agreement is terminated, ail project equipment and property becomes
the property of the State and it is understood and agreed that legal title to such equipment
shall be transferred to the State as soon as feasible. Project equipment will be disposed of in
accordance with FTA Circular 9040.1G, and the State Management Plan.

C.11. Amend P-37 by adding “EQUIPMENT CERTIFICATION” as section 28:

28. EQUIPMENT CERTIFICATION. The Contractor shall maintain a current mventory listing
of all nonexpendable property involved in this Agreement. The Contract shall submit to the
Stale a certification that the equipment is still being used in accordance with the terms of the
Agreement. The inventory listing and equipment certification shall be supplied to the State by
each year, generally by June 30™.

C.12. Amend P-37 by adding “EQUIPMENT MAINTENANCE” as section 29:

29. EQUIPMENT MAINTENANCE. Contractor shall be responsible for the maintenance and
repair of all equipment used in the service described in Exhibit D. Contractor shall
maintain all such equipment at a high level of cleanliness, safety, and mechanical
soundness. The contractor shall certify that a proper maintenance plan’ that meets or
exceeds the original equipment manufacturer’s preventive maintenance guidetines is
followed. Vehicle maintenance plans must be approved by the Board of Directors. All
maintenance, repair and physical improvement activities on equipment shall be
conducted by the Contractor and at a location specified by the Contractor. The Contractor
shall notify the State of any changes in this location. The Contractor further agrees (o
maintain, repair, or make any physical improvement to equipment as requested by the
State. The State, FTA and/or their designees shall have the right to conduct periodic
inspections for the purpose of confirming proper maintenance and repair.

C.13. Amend P-37 by adding “REPAIR RECORDS AND REPORTS” as scction 30:

30.  REPAIR RECORDS AND REPORTS. The Contractor shall maintain a complete and up to
date record of all motor vehicle repairs, and sfiall make such records available to the State and
FTA upon demand. '

C.14. Amend P-37 by adding “VEHICLE STORAGE?” as section 31:

31. VEHICLE STORAGE. With respect to any motor vchicles purchased in whole or part under
this Agreement, or maintained under this Agreement, the Contractor shall park or garage each



vehicle so as to ensure maximum available protection and safety for each vehicle. The
Contractor shall also ensure that each vehicle will be parked or garaged in such a manner that
its daily operations are not impaired or curtailed by conditions of weather or any other
circumstances. The Contractor shall notify the State of the location of the garaging site and any
relocation. '

C.15. Amend P-37 by adding “TRAINING AND DRIVER REVIEW?” as section 32:

32. TRAINING AND DRIVER REVIEW. The State may require participation in lraining courses
determined to be essential to FTA program management in this contract period and may require
participation in such training programs as it deems necessary by drivers and other employees
involved in the transportation of the public. Training may include defensive driving, passenger
assistance, emergency procedures and periodic refresher training every three (3) years. The
Contractor agrees that the State shall have the right to review the performance of all drivers
who are employed in connection with this Agreement, and to disallow the use of any driver
whose performance as a driver is determined to be unsatisfactory by the State.

C.16. Amend P-37 by adding “SAFETY REQUIREMENTS” as section 33:

33. SAFETY REQUIREMENTS. All project equipment shall be inspected and certified by the
Department of Safety, and shall meet all applicable Federal Motor Vehicle Safety Standards
and Federal Motor Carrier Safety Regulations as required by the United States Department of
Transportation, and by the New Hampshire Department of Safety under RSA 266:72-a, in the
purchase and operation of all project equipment.

The Contractor shall provide the State with full and prompt written notification of any accident
involving any vehicle used in its services. In addition, the Contractor shall be responsible to
report any accident in compliance with State law.

The Contractor shall submit to the State by February 15 of each year a report covering the
previous year (January 1 through December 31), summarizing the results of its alcohol misuse
prevention and anti-drug programs on FTA approved forms. This shall be in compliance with
49 CFR Part 655. :

C.17. Amend P-37 by adding “SERVICE LIMITATIONS” as scction 34;

34. SERVICE LIMITATIONS. The Contractor shall not engage in the provision of transportation
services other than those described in Exhibit A, or outside the service area described in Exhibit
A, without the written consent of the State and without obtaining the appropriate operating
authority. The Contractor shall not engage in charter or school bus operations except as
permitted by 49 CFR Parts 604 and 605, respectively.

C.18. Amend P-37 by adding “CONTRACTOR REPRESENTATIONS” as section 35:

35. CONTRACTOR REPRESENTATIONS. Contractor warrants that with respect to the
Services to be performed, it has obtained all licenses, permits, or approvals which are required
by any law, order or regulation of any authority, state or federal, or which may be necessary for
the performance of the Services hereunder. The Contractor warrants that all personnel engaged
in the Services shall be gualified to perform such Services, and shall be properly licensed and
authorized to perform such Services under all applicable laws.

C.19. Amend P-37 by adding “LABOR PROVISIONS” as section 36:

36. LABOR PROVISIONS. The Contractor agrees to adhere to the terms and conditions of the
Unified Protective Arrangement, Section 533(b) of 49 USC 53 or as amended, incorporated

7



herein for the protection of the employees of any employer providing transportation services
assisted by this Agreement, and the employees of any other surface transportation providers in
the transportation service area identified in Exhibit A.

C.20. Amend P-37 by adding “PATENT RIGHTS” as section 37:

37. PATENT RIGHTS. If any invention, improvement, or discovery of the Contractor is
conceived or first actually reduced to practice in the course of or under this Contract, which
invention, improvement or discovery may be patentable under the laws of the United States or
any foreign country, the Contractor shall immediately notify the State and provide a detailed
report. The rights and responsibilities of the Contractor and the State with respect to such
invention, improvement, or discovery will be determined in accordance with applicable Federal
laws, regulations, policies and any waiver thereof,

C.21. Amend P-37 by adding “BROKERAGE REPRESENTATION” as scction 38:

38. BROKERAGE REPRESENTATION. The Contractor warrants that it has not employed or
retained any company or person, other than a bona-fide employee working solely for the
Contractor, to solicit or secure this Agreement; and that it has not paid or agreed to pay any
company or person, other than a bona-fide employee working solely (or the Conteactor, any fee,
commission, percentage, brokerage fee, gifis or any other consideration, contingent upon or
resuiting from the award or making of this Agreement. For breach or violation of this warranty,
the State shall have the right to annul this Agreement without liability or, in its discretion to
deduct from the Agreement price or consideration, or otherwise recover, the full amount of
such fee, commission, percentage, brokerage, brokerage fee, gift, or contingent fee.

Rev 3/27/19



EXHIBIT D: AGENCY VEHICLE LIST

.TEM ID NUMBER % FTAFUNDS FTA GRANT#
VNA AT HCS, INC.
2009 Freightliner Sprinter WDYPF4AC995428425 80% NH-04-0002
2013 Ford Advantage Bus 16&2 1FDFE4FS2DDB28839 80% NH-16-X038
2013 Freightliner Sprinter WDPPF4CCS5D5783182 80% NH-16-X038
2016 Ford E450 16 & 2 Passenger Bus » IFDFE4FS3GDC56661 85% NH-16-X042
2016 Ford E450 16 & 2 Passenger Bus. 1FDFE4FS4GDC56670 80% NH-34-0001
2016 Ford E450 16 & 2 Passenger Bus IFDFE4FS5GDC56662 85% NH-16-X042
2017 Ford £450 16 & 2 Passenger 1FDFE4FS3HDC33480 85% NH-34-0003
2017 Ford E450 16 & 2 Passenger IFDFE4FSTHDC33479 85% NH-34-0003

Total Vehicles: ‘ 8.
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State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that VNA AT HCS, INC. is a New
Hampshire Nonprofit Corporation registered to transact business in New Hampshire on November 18, 1981.1 further certify that

all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business ID: 67798
Certiticatc Number: QUU4484453

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this Sth'day of April A.D. 2019

Do ok

William M. Gardner

Secretary of Statc




CERTIFICATE OF VOTE

[, Allen Mendelson, do hereby certify that:
{Name of the elected Officer of the Agency; cannot be contract signatory)

1. 1 am a duly elected Officer of VNA at HCS, Inc.
(Agency Name)

2. The following is a true copy of the resolution duly adopted at a meeting of the Board of Directors of

the Agency duly held on April 4, 2019:
{Date)

RESOLVED: That the interim CEG
(Title of Contract Signatory)

is hereby authorized on behalf of this Agency to enter into the said contract with the State and to
execute any and all documents, agreements and other instruments, and any amendments, revisions,
or modifications thereio, as he/she may deem necessary, desirable or appropriate.

3. The forgoing resolutions have not been amended or revoked, and remain in full force and effect as of

the 4th day of April, 2019,
(Date Amendment Signed)

4. Maura McQueeney is the duly elected _lnterim CEQ
‘ (Name of Contract Signatory) (Title of Contract Signatory)

of the Agencvj ' /ﬂ,\ /}/wdv/ —

(Signature of the Elected Officer)

STATE OF NEW HAMPSHIRE

County of Cheshire

The forgoing instrument was acknowledged before me this 4th day of April 2018,

By Allen Mendelson.

(Name of Elected Officer of the Agency) )
%ﬂ AL Frnpts
A, - (atq)

(Notary Public/Justice of fhe Peace)

(NOTARY SEAL) KAREN oy :
M
My Commie MPBELL, N

3 otg ir
SSion Expires J ry PUb'IC

une 4, 2019
Commission Expires: 6/4/19

NH DHHS, Ofﬁce of Business Operations
Bureau of Provider Relationship Management
. Certificate of Vote Without Seal

July 1, 2005



- ) HOMEHEA-02 ________MCORMIER
ACORD CERTIFICATE OF LIABILITY INSURANCE 041201

“ng CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

RTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
»ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provistons or be endorsed.

#f SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder [n leu of such endorsement(s).

PRODUCER m&f Maureen Cormier
Borkshire Insurance Group, Inc PN, £y (866) 636-0244 | 4% noi:(413) 447-1977
Pittsfield, MA 01202 | 5dBkbss:
' INSURER(S) AFFORDING COVERAGE NAIC #
\NsURER A : Philadelphia Indemnity Insurance Company__|[18058
INSURED INSURER B : :
Home Healthcare Hospice & Community Services, Inc. INSURERC :
£0 Box 564 INSURER D ;
Keecno, NH 03431 e
INSURERE :
_ . INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, -

i TYPE OF INSURANCE an W] POLICY NUMBER | ARERET | iipon Yo LMms
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| ceamswae | X ] occur PHPK1925689 01/04/2019 | 01/04/2020 | BAMAGE 1O REN D e | 8 100,000
] MED EXP {Any one persori) H 5,000
] PERSONAL & ADVINJURY [ § 1,000,000
| CEN'L MIGHEGA | LIMIT APELIES PER: CENTRAL AGGREGATE % 3-‘?_0_0_-000
poLicy |j 5ES Loc . PRODUCTS - COMPIOP AGG | § 3,000,000
| OTHER: . H
. - | AUTOMOBILE LIABILITY COMBINED SINGLE LM | ¢ 7,000,000 -
X | ANy auTO : PHPK1925587 . 01/04/2019 | 01/04/2020 | poDIL Y INJURY (Perperson) | §
™| ownED SCHEDULED T
| | AuToS ONLY AUTGS . BODILY INJURY (Per nccident) | $
OPERTY UAMAGE
| ﬁWS ONLY KSF&‘%”&Q M $
3
A | X jumsreuauas | X | occur 4 - . EACH OCCURRENCE $ 4,000,000
EXCESS LIAB CLAIMS-MADE PHUBE60583 01/04/2019 | 01/04/2020 | - cecate s 4,000,000
pep | X | retenmons 10,000 A ' s
PER oTH-
X SRRy Phune | [EH
ANY PROPRIETOR/PARTNEREXECUTIVE E.L. EACH ACGIDENT $
FICERMEMBER EXCLUBED? Nik .
indatory In NF) I:I E.L. DISEASE - EA EMPLOYEE) §
Iléu, describe under
DESCRIPTION OF OPERATIONS bekiw £.L. DISEASE - POLICY LIMIT | §
A |Professlonal Liab PHPK1925589 01/04/2019 | 01/04/2020 |per claim 1,000,000
A |Professlonal Liab PHPK 1925589 01/04/2019 | 01/04/2020 [Policy aggregate 3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {(ACORD 101, Additional Remarks Schadule, may be attached if more space Is required}
Certificate holder is additional insured as respects General Liability only and only wﬁen required by written contract betweenthe named insured and the

cerdificate holder that requires such status, and only with regard to work performed on behalf of the named insured. The policy includes Employee
Dishonesty coverage Is the amount of $500,000.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRISED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
New Hampshire Department of Transportation ACCORDANCE WITH THE POLICY PROVISIONS.
7 Hazen Drive
PO Box 483
Concord, NH 03302-0483 AUTHORIZED REPRESENTATIVE
a0
| m-bﬂ WM
ACORD 25 (2016/03}) © 1988-2015 ACORD CORPORATION. All rights reserved.

/ The ACORD name and loge are registered marks of ACORD



Federal Clauses

L\

Fly America Requirements - Applicability - all contracts involving transportation of persons or propexty, by air between the U.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases {$10,000 or less, except for construction contracts over $2,000). Contractor shall
comply with 49 USC 40118 (the “Fly America™ Act) in accordance with General Services Administration regulations 41 CFR 301-10, stating that recipients
and subrecipients of Federal funds and their contractors are required to use US Flag air camiers for US Governmentfinanced internalional air travel and
transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as
defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining
why service by a US flag air carrier was not available or why it was necessary lo use a foreign air carrier and shall, in any evenl, provide a certificate of
compliance with the Fly America requirements. Contracior shall include the requirements of this section in all subcontracts that may involve international air
transportation. . :
Charter Bus Requirements - Applicability - Operational Service Contracts. These requirements do nol apply to micro-purehases ($10,000 or
less, excepl for construction contracts over $2,000). Contractor shall comply with 49 USC 5323(d) and (g) and 49 CFR 604, which slate thal recipients and
subrecipients of FTA assislance may provide charter service for transportation projects that uses equipment or facilities acquired with Federal assistance
authorized under the Federal transit laws (except as permitted by 49 CFR 604.2), or under 23 UU.S.C. 133 or 142, only in compliance with those laws and
FTA regulations, “Charler Service,” 49 CFR part 604, the terms and conditions of which are incorporated herein by reference.

School Bus Requirements - Applicability — Operational Service Contracts. These requirements do not apply 1o micro-purchases ($10,000 or
less, except for construction contracts over $2,000). Pursuant to 69 USC 5323{f) or (g) as amended by MAP-21, 23 USC 133, 23 USC 142, and 49 CFR
605, recipients and subrecipients of FTA assistance shall not engage in school bus operations exclusively for transportation of students and schoo!
personnel in compelition with private schoo! bus operators unless qualified under specified exemptions. When operating exclusive school bus service under
an allowable exemnption, recipients and subrecipients shall not use federally funded equipment, vehicles, or facilities. Violations. If 2 Recipient or any Third
Party Participant that has operated school bus service in violation of FTA's School Bus laws and regulations, FTA may: (1) Reguire the Recipient or Third
Party Participant to take such remediat measures as FTA considers appropriate, or (2) Bar the Recipien or Third Party Participant from receiving Federal
transit funds.

Energy Conservation - Applicability ~ All Contracls except micro-purchases {$10,000 or less, except for construction contracts over $2,000)
Contractor shall comply with mandatory standards and policies refating to energy efficiency, stated in the state energy conservation plan issued in
compliance with the Energy Policy & Conservation Act. /

Clean Water - Applicability — All Contracts and Subcontracts over $250,000. Contractor shall comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and
understands and agrees that the recipient shall, in tum, repont each violation as required lo FTA and the appropriate EPA Regional Office. Contractor shall
include these requirements in each subcontract exceeding $250,000 financed in whole or in part with FTA assistance.

Lobbying - Applicability ~ Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service ContractOperational Service
Contract/Tumkey contracts over $250,000 Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by Lhe Lobbying Disclosure Act of 1995, P.L. 104-
65 [to bé codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $250,000 or more shall file the certification required by 49 CFR
part 20, "New Restriclions on Lobbying.” Each tier certifies o the tier abave that it will not and has not used Federal appropriated funds 1o pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.5.C. 1352. Each tier shall
also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 wha has made lobbying contacts on its behalf with non-Federal funds
with respect 1o that Federal coniract, grant or award covered by 31 U.S.C. 1352, Such disclosures are forwarded from lier Lo tier up 1o the recipient.

r — Applicability — As shown below. These requirements do not apply to micro-purchases ($10,000 or less,
excepl for construction contracts over $2,000) The following access o records requirements apply to this.Contract:

1. Where the purchaser is not a State but a local govemment and is an FTA recipient or a subgrantee of FTA recipienl in accordance with 49 CFR
18.36{i), contractor shall provide the purchaser, the FTA, the US Comptrolier General or their authorized representatives access to any books,
documents, papers and contractor records which are pertinent to this contract for the purposes of imaking audits, examinations, excerpts and
transcriptions. Conlractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO contractor, access to
contractor's records and construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which is receiving FTA assistance through the
programs described at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 633.17, contractor shall provide
the purchaser, authorized FTA representatives, including any PMO Cantraclor, access to contractor's records and construclion siles pertaining to a
capital project, defined at 49 USC 5302(a)1, which receives FTA assistance through the programs described al 49 USC 5307, 5309 or 5311, By
definition, a capita! project excludes contracts of less than the simplified acquisition threshold currenlly set at $250,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition thresheld and is an institution
of higher education, a hospital or other non-profit organization and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR
19.48, contractor shall provide the purchaser, the FTA, the US Comptroller General or their authorized representatives, access to any books,
documents, papers and record of the
contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and lranscriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC 5325(a) enters into a contract for a capital
project or improvement (defined at 49 USC 5302(a)1) through other than competitive bidding, contractor shall make available records related to the
contract o the purchaser, the Secretary of USDOT and the US Comptrolier General or any authorized.officer or employee of any of them for the
purposes of conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or {o copy excerpls and transcriptions as reasonably
needed.

6. Contractor shall maintain all bocks, records, accounts and reports required under this contract for a period of not less than three (3) years after the
dale of termination or expiration of this contract, except in the event of litigation or setlement of claims arising from the performance of this contract, in
which case contractor agrees to maintain same until the recipient, FTA Administrator, US Complroller General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or exceplions related thereto. Re: 49 CFR 18.39(i)(11).

FTA does not require the inclusion of these requirements in subcontracts,

Federal Changes - Applicability — All Contracts except micro-purchases ($10,000 or less, except for consiruction contracts over $2,000) Contracior
shall comply with all applicable FTA regulations, policies, procedures and direclives, including without limitation those listed directly or by reference in the
Master Agreemenlt between the recipient and FTA, as they may be amended or promulgated from time lo ime during the term of the contract. Contractor's
failure to comply shall constitute a material breach of the contract,



Clean Air — Applicability — All contracts over $250,000. 1) Contractor shall comply with all applicable standards, orders ar regulations pursuant lo the
Clean Air Act, 42 USC 7401 et seq. Contraclor shall report each violation 1o the recipien and understands and agrees that the recipient will, in tum, report
each violation as required to FTA and the appropriate EPA Regional Office. 2) Contractor shall include these requirements in each subcontract exceeding
$250,000 financed in whole or in part with FTA assistance.

Recycled Products - Applicability — All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of
one of these items during the current or previous fiscal year using Federa! funds. The contractor agrees to comply with all the requirements of Section 6002
of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. §962), Including but not limited to the regulatory provisions of 40 CFR
Part 247, and Execulive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247,

Contract Work Hours & Safety Standards Act - Applicability - Contracts over $250,000

{1) Overtime requirements - No contractor or subconlracior contracting for any part of the contract work which may require or involve the employment
of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of 40 hours in such workweek unless such taborer or mechanic receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such workweek. .

(2) Violation; liability for unpaid wages: liquidated damages - In the event of any violation of the clause set forth in para. (1) of this section, contractor and
any subcontractor responsible therefore shall be fiable for the unpaid wages. In addition, such contractor and subcontractor shall be liable for liquidated
damages. Such liquidated damages shall be computed wilh respect to each individual labarer or mechanic, including watchmen and guards, employed
in violation of the clause set forth in para. (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted
16 work in excess of the standard workweek of 40 hours without payment of the overlime wages required by the clause set forth in para. (1) of this
section, -

{3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own action or upon wrillen request of USDOL withhold or cause
10 be withheld, from any moneys payable on account of work performed by confraclor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisied coniract subject to the Contract Work Hours & Safety Standards Act, which is
held by the same prime contraclor, such sums as may be delermined to be necessary to salisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in para. (2) of this section.

{4) Subcontracts - Contractor or subcontractor shall insert in any subcontracts the clauses sel forth in this section and also a clause requiring the
subconlractors 1o include these clauses in any lower tier subcontracls. Prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontracior with the clauses set forth in this section.

No Government Obligation to Third Parties - Applicability - All contracts excepl micropurchases ($10,000 or less, except for construction

contracts over $2,000)

{1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US Government in or approval of the solicitation
or award of the underlying contract, absent the express written consent by the US Govemment, the US Government is not a pary to this contract and
shall not be subject to any obligations or liabiliies 1o the recipient, the contractor, or any other party (whether or not a party 1o that coniract) pertaining to
any matler resulling from the underiying contract.

{2) Contractor agrees lo include the above clause in each subcontract financed in whole or in pant with FTA assistance. It is further agreed that Lhe
ctause shall not be madified, except 10 identify the subconltractor who will be subject to its provisions.

Program _Fraud and False or Fraudulent Statements or Related Acts - Appiicability — All contracts except micro-purchases
(310,000 or less, except for construction contracts aver $2,000)

(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 USC 3801 et seq. and USDOT
regulations, "Program Fraud Civil Remedies,” 43 CFR 31, apply to ils actions pertaining to this project. Upon execution of the underlying contract,
contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to
the underying contract or FTA assisted project for which this contract work is being performed. |n addition (o other penalties that may be applicable,
contractor further acknowledges Lthat if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or certification, the
LS Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extenl the US
Government deems appropriale.

(2) If conlractor makes, or causes to be made, a false. fictitious, or fraudulent claim, slatement, submittal, or certification to the US Government under a
coniract connected with a project that is financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the Government reserves
the right lo impose the penalties of 18 USC 1001 and 49 USC 5307(n){1) on contractor, 1o the extent the US Govemment deems appropriate. (3)
Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA assislance. The clauses shall not be modified,
except 10 identify the subconiracior who will be subject to the provisions.



[ermination — Applicability — All Contracts over $10,000, excep! coniracts with nonprofit organizations and institulions of higher leaming, wherg the
threshold is $250,000

a. Termination for Convenience {General Provision) the recipient may terminate this contract, in whole or in pari, at any ime by writien notice 10
contracior when it is in the recipient's best interest. Contraclor shall be paid its costs, including contract close-out costs, and profit on work performed
up 1o the time of termination. Contractor shall promptly submit its termination claim to the recipient. If contractor is in possession of any of the
recipient's property, contractor shall account for same, and dispose of il as the recipient direcls. .

b. Termination for Defautt [Breach or Cause] (General Provision) If contractor does nol deliver items in accordance with the contract delivery schedule,
or, if the coniract is for services, and contractor fails to perform in the manner called for in the contract, or if contractor fails 1o comply with any other.
provisions of the contract, the recipient may terminate this contract for defaull. Termination shall be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in defaull. Contractor shall only be paid the contract price for supplies delivered and accepted,
of for services performed in accordance wilh the manner of perflormance set forth in the contract. If it is later determined by the recipient thal contractor
had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the contrel of contracior, the
recipient, after setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination as a termination for
convenignce.

¢. Opportunity 1o Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for breach or default, allow contractor an
appropriately short period of time in which to cure the defect. In such case, the notice of termination shall state the time period in which cure is
permitted and other appropriate conditions If contraclor fails lo remedy to the recipient's satisfaction the breach or default or any of the terms,
covenants, or conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient setting forth the nature of
said breach or default, the recipient shall have the right 1o terminate the Contract without any further obligation to contractor. Any such termination for
default shall not in any way operate to preciude the recipient from also pursuing all available remedies against conlractor and its surelies for said breach
r default.

d. Waiver of Remedies for any Breach In the event that the reciptent elects to waive its remedies for any breach by contractor of any covenant, lerm or
condition of this Contract, such waiver by the recipient shalt not limit its remedies for any succeeding breach of that or of any other term, covenant, or
condition of this Contract. . .

e. Termination for Convenience {Professional or Transit Service Contracts) the recipient, by writlen notice, may terminale this contract, in whole or in
part, when il is in the recipient's interest. If the contract is terminated, the recipient shall be liable only for payment under the payment provisions of this
contract for services rendered before the effective date of tlermination. ’

{. Terrmination for Default (Supplies and Service) if contractor fails to deliver supplies or to perform the services within the time specified in this contract
or any extension or if the contractor fails to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
recipient shall terminate by defivering to contractor a notice of terminalion specifying the nature of defaull. Contractor shall only be paid the contract
price for supplies delivered and accepled, or services performed in accordance with the manner or performance set forth in this contracl. If, after
termination for failure to fulfill contract obligations, it is determined thal contracior was not in default, the rights and obligations of the parties shall be the
same as if termination had been issued for the recipient’s convenience.

g. Termination for Defaull (Transportation Services) If contractor fails 10 pick up the commadities or to perform the services, including delivery services,
within the time specified in this contract or any extension or if contractor fails to-comply with any other provisions of this conlract, the recipient may
terminate this contract for default. The recipient shall ferminate by delivering to contractor a notice of termination specifying the nature of default.
Contractor shall only be paid the contract price for services performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while contraclor has possession of the recipient goods, contractor shall, as directed by the recipient, protect and preserve
the goods until surrendered 1o the recipient or its agenl. Contractor and the recipient shall agree on payment for the preservation and protection of
goods. Failure lo agree on an amount shall be resolved under the Dispute clause. If, afler termination for failure 1o fulfill contract obligations, it is
determined that contractor was not in defaull, the rights and obligations of the parties shall be the same as if termination had been issued for Lhe
recipient’'s convenience. '

h. Te?r{ﬁnau'on for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its
completion within the lime specified, or any extension, or fails to complete the work within this time, or if contractor fails to comply with any other
provisions of this conlrac, the recipient may terminate this contract for defau. the recipient shalt terminate by delivering to contractor a notice of
termination specifying the nature of default. In this event, the recipient may lake over the work and compete it by contract or otherwise, and may lake
possession of and use any materiats, appliances, and plant on the work site necessary for completing the work, Contraclor and its surelies shall be
liable for any damage to the recipient resuliing from contractor’s refusal or failure to complele the work within specified time, whether or not conlractor's
right to proceed with the work is lerminated. This liability includes any increased costs incurred by the recipient in completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this-clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or negligence of contractor. Examples of
such causes include: acts of God, acts of the recipient, acts of anolher contractor in the performance of a contract with the recipient, epidemics,
quarantine restrictions, sirikes, freight embargoes; and I

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of delay. If in the recipient's judgment, delay is
excusable, the time for completing the work shall be extended. The recipient's judgment shall be final and conclusive on the parties, bul subject to
appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the delay was excusable, the rights and
obligations of the parlies will be the same as if termination had been issued for the reciplent’s convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in whole or in part, for the recipient's
convenience of because of contractor's failure to fulfill contract obligations. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature, extent, and effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all
services affected (unless the nolice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications, reports, estimates, summaries,
and olher information and materials accumulated in performing this contract, whether completed or in process. If termination is for the recipient’s
convenience, il shall make :

an equitable adjustiment in the conltract price but shall allow no anticipated profit on unperformed services. If termination is for contractor's failure to fulfill
contract obligations, the recipient may complete the work by contact or otherwise and contractor shall be liable for any additional cost incurred by the
recipient. If, after terminalion for failure o fulfill contract obligations, it is determined that contractor was not in defaull, the rights and obligations of the
parlies shall be the same as if lerminalion had been issued for the recipient’s convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the reciplent may terminate this contract, or any portion of it, by serving a nolice or
termination on contractor. The notice shall state whether termination is for convenience of the recipient or for default of contractor. If lermination is for
default, the notice shall state the manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or property supplied o contractor by the recipient. If terminalion is for default,
ihe recipient may fix the fee, if the contract provides for a fee, to be paid to contractor in proportion to the value, if any, of work performed up 10 the lime
of termination. Coniractor shall promptly submit its termination claim to the recipient and the parties shall negoliate the terminalion setllemeni to be paid
1o contractor. If lermination is for the recipient's convenience, contraclor shall be paid its coniract close-out costs, and a fee, if the contract provided for
payment of a fee, in proportion to the work performed up to the lime of termination. If, after serving a notice of termination for defautt, the recipient



determines that contractor has an excusable reason for not performing, such as strike, fire, flood, events which are no! the faull of and are beyond the
control of contractor, the recipient, afler setting up a new work schedule, may allow conlractor to continue work, or treat the termination as a termination
for convenience.

-Wide rment uspensi r t) - Applicability — Confracts over $25,000 The Recipient agrees
to the following: X

(1) 1t will comply with the requirements of 2 C.F.R. part 180, subpar C, as adopted and supplemented by U.S. DOT régulations at 2 C.F.R. part 1200, which
include the following: (a) It will not enter into any arrangement to participale in the development or implementation of the Project with any Third Party
Participant that is debamed or suspended except as authorized by: 1 U.S. DOT regutations, "Nonprocurement Suspension and Debarment,” 2 C.F.R. par
1200, 2 U.S. OMB, “Guidelines lo Agencies on Govemmentwide Debarment and Suspension {Nonprocurement),” 2 C.F.R. part 180, including any
amendments thereto, and 3 Executive Orders Nos. 12548 and 12689, “Debament and Suspension,” 31 U.S.C. § 6101 noie, (b) It will review the U.5. GSA
“System for Award Management,” hitps:// www.sam.gov, if required by U.S. DOT regulations, 2 C.F.R. part 1200, and (c} It will include, and require each of
its Third Party Parlicipants to inciude, a similar provision in each lower tier covered transaction, ensuring that each lower tier Third Party Participant: 1 Will
comply with Federal debarment and suspension requirements, and 2 Reviews the “System for Award Management” al hitps:/fwww.sam.gov, if necessary to
comply with U.S. DOT reguiations, 2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, or lakes any similar action against a Third Party -
Participant or individual, the Recipient will provide immediate writien notice to the: (a) FTA Regional Counsel for the Region in which the Recipient is located
or Implements the )

Project, {b) FTA Project Man'wager if the Project is administered by an FTA Headquarters Office, or (c) FTA Chief Counsel,

- Applicability — When a grantee maintains files on drug and alcohol
enforcement activities for FTA, and those files are organized so that information could be retrieved by personal identifier, the Privacy Act requirements apply
1o all contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000} '

The following requiremenits apply 1o the Coniractor and its employees that administer any system of records on behalfl of the Federal Govemment under any
contract:

{1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and ather applicable
requirements of the Privacy Act of 1974, 51J.5.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Govermment before the Contractor or its employees operale a syslem of records on behalfl of the Federal Govemment. The Contractor understands
that the requirements of the Privacy Act, including the civil and crimina! penalties for viclation of that Act, apply to those individuals involved, and that
failure to comply with the terms of the Privacy. Act may result in termination of the underiying contract.

(2) The Contréclor also agrees 1o include these requirements in each subcontract to administer any system of records on behall of the Federal
Govemment financed in whole or in part with Federal assistance provided by FTA.

Civil Rights Requirements - Appficability - All contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000)
The following requirements apply to the underlying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights laws and regutations, and follow applicable Federa! guidance,
excepl as the Federal Govemment determines otherwise in writing. Therefore, unless a Recipient or Program, including an Indian Tribe or the Tribal Transit
Program, is specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statule, including compliance with equity in
service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and assures that each Third Party Participant will, comply
with Federal tréinsit law, 43 U.S.C. § 5332 (FTA's "Nondiscrimination™ statute): (1) FTA’s “Nondiscrimination™ statute prohibils discrimination on the basis
of: {a) Race. (b) Color, (c) Refigion, (d) National origin, {e) Sex, () Disabilty, {g) Age, or (h) Gender identity and (2) The FTA “Nondiscrimination” statute’s
prohibition against discrimination includes: (a) Exclusion from participation, (b} Denial of program benefits, or {¢) Diserimination, including discrimination
in employment or business opportunity, (3) Except as FTA determines olherwise in writing: (a) General. Follow: 1 The most recent edition of FTA
Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit

Administration Recipients,” lo the exient consistent with applicable Federal laws, regulations, and guidange, and 2 Other applicable Federal guidance
that may be issued, but (b) Exception for the Tribal Transit Program. FTA does not require an Indian Tribe 1o comply with FTA program-specific
guidelines for Tille VI when administering ils projects funded under the Triba! Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees 10, and assures that each Third Party Participant will: (1) Prohibit
discrimination based on: {a) Race, {b) Color, or {c) National origin, {2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42 U5.C. §
2000d el seq., (b} U.S. DOT regulations, "Nendiscrimination in Federally-Assisted Programs of the Department of Transportation — Effectuation of Title
VI of the Civil Rights Act of 1864,” 49 C.F.R. part 21, and (c) Federal lransit law, specifically 49 U.5.C. § 5332, as slated in the preceding section a, and
(3) Except as FTA determines otherwise in writing, follow: (a) The most recent edition of FTA Circular 4702.1, “Title VI and Title VI-Dependent Guidelines
- for Federal Transit Administration Recipients,” 1o the extent consislent with applicable Federal laws, regulations, and guidance. (b) U.S. DOJ,
“Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 50.3, and {c) Other applicable Federal guidance that may be issued,

¢. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees o, and assures thal each Third Party Participant will,
prohibit discrimination on the basis of race, color, religion, sex, or national origin, and: (a) Comply with Title Vil of the Civil Rights Act of 1964, as
amended, 42 U.$.C. § 2000e et seq., {b) Facilitale compliance with Executive Order No, 11246, “Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note, (c} Comply
with Federal transil law, specifically 49 U.5.C. § 5332, as stated in seclion a, and (d) Comply with FTA Circular 4704.1other applicable EEO laws and
regulations, as provided in Federal guidance, including laws and regulations prohibiling discrimination on the basis of disability, except as the Federal
Govemment determines otherwise in writing, {2) General. The Recipient agrees to: {a) Ensure that applicanis for employment are employed and
employees are treated during employment without discrimination on the basis of their: 1 Race, 2 Color, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7
National origin, (b) Take affirmative action that includes, but is not limited to: 1 Recruitment adverlising, 2 Recruitment, 3 Employment, 4 Rates of pay, 5
Other forms of compensation, 6 Selection for training, including apprenticeship, 7 Upgrading, 8 Transfers, 9 Demotions, 10 Layoffs, and 11
Terminations, bul {b) Indian Tribe. Title VIl of the Civil Rights Act of 1964, as amended, exempts Indian Tribes under the definition of "Employer”. (3)
Equal Employment Opportunily Requirements for Construction Activities. In addition 10 the foregoing, when undertaking "construction” as recognized by
the U.5. Department of Labor {U.S. DOL), the Recipient agrees to comply, and assurés the compliance of each Third Party Participant, with: (a} U.S.
DOL regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Depariment of Labor,” 41 C.F.R. chapter 60, and
(b) Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No. 11375, “Amending Executive Order No. 11246,
Relating 1o Equal Employment Opportunity,” 42 U.S.C. § 2000e note, I

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the Recipient agrees to {acilitale, and assures that each
Third Party Participant will fagiiitate, participation by small business concerns owned and centrolled by socially and economically disadvantaged
individuals, also referred to as “Disadvaniaged Business Enterprises™ (DBEs), in the Project as follows: 1) Requirements. The Recipient agrees lo
comply with: (a) Section 1101{b) of Map-21, 23 U.5.C. § 101 note, {b} U.S. DOT regutations, "Participation by Disadvantaged Business Enterprises in
Depariment of Transporiation Financial Assistance Programs,” 49 C.F.R. part 26, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated in
seclion a, (2) Assurance. As required by 49 C.F.R. § 26.13(a), (b} DBE Program Requirements. Recipienis receiving ptanning, capital andfor operating



assistance that will award prime third party contracls exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE program meeting the
requirements of 49 C.F.R. part 26, 2 Implement a DBE program approved by FTA, and 3 Establish an annual DBE participation goal, {¢) Special
Requirements for 3 Transit Vehicle Manufacturer. The Recipient understands and agrees that each transit vehicle manufacturer, as a condition of being
authorized 10 bid or propose on FTA-assisted transit vehicle procurements, must certify that it has complied with the requirements of 49 C.F.R. part 26,
(d} the Recipient provides assurance that: The Recipient shall not discriminate on the basis of race, color, national origin, o sex in the award and
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 43 C.F.R. part 26. The Recipient shall
take all necessary and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award and administration of DOT-assisled
confracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as approved by DQOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out ils terms shall be treated as a violalion of this agreement. Upon notification to
the Recipient of its failure 1o camy out its approved program, the Department may impose sanctions as provided for under 48 C.F.R. part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 andfor the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et
seq., (2) Exception for the Tribal Transit Program. FTA exernpts Indian tribes from the Disadvantaged Business Enterprise regulations at 49 C.F.R. pan
26 under Map-21and previous legislation,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal prohibitions against discrimination on the basis of sex, including:
(1} Title IX of the Education Amendments of 1872, as amended, 20 U.S.C. § 1681 et seq., {2) U.S. DOT reguiations, “Nondiscrimination on the Basis of
Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25, and (3) Fedéral transit law, specifically 49 US.C. §
5332, as stated in section a,

f. Nondiscrimination on the Basis of Age. The Recipient agrees 1o comply with Federal prohibitions against discrimination on the basis of age, including:
(1) The Age Discrimination in Employment Act (ADEA), 29 U.5.C. §§ 621 - 634, which prohibits discrimination on the basis of age, (2) U.S. Equal
Employment Opportunity Commission (U.S. EEQC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, which implements the
ADEA, (3} The Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which prohibits discrimination against individuals on the basis of
age in the administration of programs or

aclivities receiving Federal funds, (4) U.S. Health and Human Services regulations, "Nendiscrimination on the Basis of Age in Programs or Activities
Recefving Federal Financial Assistance,” 45 C_F.R. part 90, which implements the Age Discrimination Act of 1975, and (5) Federal transit law,
specifically 49 U.S.C, § 5332, as stated in seclion a,

g. Nondiscrimination on the Basis of Disability, The Recipient agrees 1o compty with the following Federal prehibitions pertaining to discrimination
against seniors or individuals with disabilities: (1) Federal laws, including: {a} Section 504 of the Rehabililation Act of 1973, as amended, 29 U.5.C. §
794, which prohibits discrimination on the basis of disability in the administration of federally funded programs or activities, {b) The Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.5.C. § 12101 et séq., which requires that accessible facilities and services be made avaiable to
individuala with disabilitica, 1 Genenal. Titlea |, 11, and 11l of the ADA apply to FTA Reoipicnts, but 2 Indion Tribos. Whilo Titlog 11 and 11l of tho ADA apply to
Indlan Tribes, Tite | of the ADA exernpls idian Tribes it the definilion of *employer,” () The Ardiilectural Baniers Act of 1860, as amendad, 42
U.8.C. § 4151 et seq., which requires that buildings and public accommeodations be accessible to individuals with disabilities, {d) Federal transit law,
apeifically 4211 S . f§ 5332 whith now includes disahility as a peohibited hasis for diserimination, and (e) Other applicable laws and amendments
pertaining tc access for eldery individuals or individuals with disabilities, (2) Federal reguiations, including: {a) U.S. DOT regulalions, “Transportation
Services for tndividuals with Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs
ond Activitics Receiving or Benefiting from Federal Flinandial Acslstance,” 18 C.F.R. pant 27, (c) U.S. DOT regulations, “Transporiation lor Individuals
wilh Disabilities: Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S. Architeclural and Transportation Bammiers Compliance Board (U.S. ATBCB) and
U.S. DOT regulations, "Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R.
part 38, {e) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35, () U.S.
DOJ regulations, “Nondiscriminalion on the Basis of Disability by Public Accommodations and in Commercial Facilities,” 28 C.F.R, part 36, (g} U.S.
EEOC, "Reguiations to implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. part 1630, {h) U.S. Federal
Communications Commission regulations, “Telecommunications Relay Services and Related Custormer Premises Equipment for Persons with
Disabilities.” 47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, “Electronic and information Technology Accessibility Standards,” 36 C.F.R. parl
1184, and (j) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. part 609, and (3) Other applicable Federal civil righis
and nondiscrimination guidance,

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipienl agrees to comply wilh the confidentiality and civil ights
protections of: (1) The Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2} The Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment and Rehabifitation Act of 1570, as amended, 42 U.S.C. § 4541 et seq., and (3} The Public Health Service Act, as
amended, 42 U.5.C. §§ 290dd - 290dd-2,

i. Access to Services for People with Limited English Proficiency. Except as the Federal Govemment determines otherwise in writing, the Recipient
agrees o promote accessibility of public ransportation services to people whose undersianding of English is limited by following: 1) Execulive Order
No. 13166, “Improving Access 1o Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.5.C. § 2000d-1 note, and {2) U.S. DOT
Notice, “DOT Policy Guidance Conceming Recipients’ Responsibilities 10 Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December
14, 2005, .

j. Other Nondiscrimination Laws. Except as the Federal Government delermines otherwise in writing, the Recipient agrees to: {1) Comply with other
applicable Federal nondiscrimination laws and regulations, and {2) Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies {or failure 10 comply with applicable Federa!l Civil Rights laws and Federal regulations may be enforced as provided in those
Federal laws or Federal regulations.

Breaches and Dispute Resolution - Applicability — All contracts over $250,000 Disputes arising in the performance of this contract which are
not resolved by agreement of the parlies shall be decided in writing by the recipient’s authonized representative. This decision shall be final and conclusive
unless within ien days from the date of receipt of its copy, contractor mails or otherwise fumishes a written appea! to the recipient's CEQ. In connection with
such appeal, contractor shall be afforded an opportunity 1o be heard and 10 offer evidence in suppor of its position. The decision of the recipient's CEO shall
be binding upon contracior and contractor shall abide by the decision. FTA has a vesied interest in the setliement of any violalion of Federal law including the
False Claims Act, 31 U.S.C. § 3729.

- Unless otherwise directed by the recipient, conlractor shall continue performance under this contracl while matters in dispute
are being resalved. Claims for Damages - Should either party to the contract suffer injury or damage lo person or property because of any act or ornission of
the party or of any of his employees, agents or cthers for whose acts he is legally liable, a claim for damages therefore shall be made in writing 1o such other
party within ten days after the first observance of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the recipient and contractor
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arising out of or relating lo this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of compelent jurisdiction
within the residing State.

j - Duties and obligations imposed by the contract documents and the rights and remedies available thereunder shall be in addilion to
and not a imitation of any duties, obligations, rights and remedies otherwise imposed or available by law. No action or failure o act by the recipient or
contractor shall constitute a waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure 10 act constitute an
approval of or acquiescence in any breach thereunder, excepl as may be specifically agreed in writing.

- - . - o
Transit Employee Protective Provisions - Applicabilily — Contracts for transit operations except micro-purchases ($10,000 or less, except

for construclion contracts over $2,000)

Public Transportation Employee Protective Arrangements. The Recipient agrees that 49 U.5.C. § 5333(b) requires employee prolective amangements {o be
in place as a condition of award of FTA assislance made available or appropriated for FTA programs involving public transportation operations. U.S. DOL
recognizes the following categories of arrangements:

{1) U.S. DOL Certification. When its Project involves public transportation operalions and is

financed with funding made available or appropriated for 49 U.S.C. §§ 5307, 5309, 5312, 5337, or 5339, as amended by Map-21, or former 48 U.S.C. §§
5308, 5309, 5312, or other provisions of law as required by the Federal Governmend, U.S. DOL must provide a Cerlification of employee prolective
arrangemenis before FTA may provide {inancial assistance for the Project. Therefore, the Recipient understands and agrees, and assures thal any Third
Party Participant providing public transportation operations will agree, that: (a) It mus! cary out the Project as provided in ils U.S. DOL Certification, which
containg the terms and conditions that U.S. DOL has determined 1o be fair and equitable to protect the interests of any employees affected by the Project,
{b) I must comply with 49 U.5.C. § 5333(b), and any future amendments thereto, (c) It will fatlow the U.S. DOL guidelines, "Guidelines, Section 5333(b).
Federal Transit Law,” 20 C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (d) It must comply with the terms and conditions of the U.S.
DOL certification of public transportation employec protective amangements for the Project, which certification is dated as identified on the Underlying
Agreement, including: 1 Alternative comparable arrangements 1U.S. DOL has specified for the Project, 2 Any revisions U.S5. DOL has specified for the
Project, or 3 Both, and (e) It musl comply with the following documenis and provisions incarporated by reference in and made part of the Undertying
Agreement for the Project: 1 The U.S. DOL centification of public transportation employee prolective arrangements for the Project, which certification is
dated as identified on the Underlying Agreement, 2 The documents cited in that U.S. DOL certification for the Project, 3 Any afternative comparable
arrangements that U.S. DOL has spedified for the Project, and 4 Any revisions that U.S. DOL has specified for the Project,

(2) Special Wamranty. When its Project involves public ransportation operations, and is financed with funding made available or appropriated lor 49 U.S.C. §
5311, as amended by Map-21, for former 49 U.S.C. § 5311 in effectin FY 2012, or a previous fiscal yvear, or for section 3038 of TEA-21, as amended by
section 3039 of SAFETEA-LU, U.S. DOL will provide a Speciat Warranty for those projects, including projects under the Tribal Transit Program. Therefore,
the Recipient understands and agrees, and assures that any Third Party Participant providing public transportation operations will agree, that: {a) It must
comply with Federal transit laws, specifically 49 U.5.C. § 5333(b), (b) Follow the U.S. DOL guidelines, "Guidelines, Section 5333(b), Federal Transit Law,” 29
C.F.R. part 215, except as U.S. DOL determines otherwise in writing, {c) It will comply with the U.S. DOL Special Warranty for its Project that is most current
on the dale when it evecited the Lindedying Agmament, and dnenmeants cited therain, incliding: 1 Any alternative comparable arrangements U.S. DOL has
specified for the Project, 2 Any revisions U.S. DOL has specified for the Project, or 3 Both, and (d) It will comply with the following documents and provisions
incorporated by reference in and mada pant of the Underlying Agreement: 1 The U.S. DOL Special Warmranly for its Project, 2 Documents cited in hat Special
Warmranty, 3 Allerative comparable arangements U.S. DOL specifies for the Project, and 4 Any revisions that U.S. DOL has specified for the Project, and
(3) Special Asrangements for 49 LU.S.C. § 5310 Projects. The Recipienl understands and agrees, and assures that any Third Party Participant providing
public transportation operations will agree, thal although pursuant (o 49 U.5.C. § 5310, and former 49 U.5.C. §§ 5310 or 5317, FTA has determined that it
was not “necessary or appropriate” to apply the conditions of 49 U.S.C. § 5333(b} to Subrecipients participating in the program 1o provide public
transportation for seniors (elderly individuals) and individuals with disabilities, FTA reserves the right io make the following exceptions: {a) FTA will make
case-by-case determinations of the applicability of 49 U.5.C. § 5333(b) for all transfers of funding authorized

under title 23, United States Code {flex furds), and (b) FTA reserves the right to make other exceptions as it deems appropriate.

Disadvantaged Business Enterprise (DBE) - Applicability - Contracts over $10,000 awarded on the basis of a bid or proposal offering to

use DBEs

A, This contract ia subjeat to the requirements of Title 49, Code of Federal Regulations, Part 26. Parlicipation by Disadvantaged Businoss Enterprises in
Department of Transportation Financial Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE) is
10%. The recipient’s overall goal for DBE participation is listed elsewhere. f a separate conlract goal for DBE parlicipation has been established for
this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of this cantract. Failure by the contractor lo camy oul thess
requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the rmunicipal
corporation deems appropriate. Each subcontract the contractor signs with & subcontractor must include the assurance in Lhis paragraph (see 49
CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient OBE participation to meet these goals or,
alternatively, document adequale good faith efforts to do so, as provided for in 49 CFR 26.53.

d. if no separate contract goal has been established, the successful bidderfofferor will be required Lo report its DBE participation obtained through race-
neutral means throughout the period of performance.

¢. The contractor is required to pay its subcontractors performing work relaled to Lhis contract for satisfaclory performance of that work no laler than 30
days after the contractor’s receipt of payment for that work from the recipient. In addition, the contractor may not hold retainage from its
subcontractors or must retumn any retainage payments to those subcontractors within 30 days after the subcontracior's work related o this contract is
satisfactorily completed or must return any relainage payments 1o those subcontractors within 30 days afler incremental acceptance of the
subcontracior's work by the recipient and contractor's receipt of the pariial retainage payment related to the subcontractor's work.

. The contractor must promplly notify the recipient whenever a DBE subcontractor performing work related to this contract is terminated or fails to
complete its work, and musl make good faith efforts to engage another DBE subcontraclor to perform at least the same amount of work. The
contractor may not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent
of the recipient,

—_

Prompt Payment - Applicability - All contracts excepl micro-purchases (53 500 or less, except
for construction contracts over $2,000)

The prime conlraclor agrees to pay each subcontractor under this prime contract for satisfactory performance of its contract no later than 30 days from the
receipl of each payment the prime contract receives from the Recipient. The prime contractor agrees further to retum retainage payments to each
subcontractor within 30 days after the subcontractors work is satisfactorily completed. Any delay or postponement of payment from the above referenced
time frame may occur only for good cause following written approval of the Recipient. This clause applies 10 both DBE and non-DBE subcontracts.

i i inistrati — Applicability = All contracts except micro-purchases ($10,000 or
less, except for construction conlracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or not expressly stated in the preceding



contract pravisions. All USDOTrequired contractual provusuons as stated in FTA Circular 4220.1F, are hereby incorporated by reference. Anythrng o the
contrary herein notwithstanding, all FTA mandated lémms shall be deemed 1o contro! in the event of a conflict with other provisions contained in this
Agreement. The contraclor shall not perform any act, fail to perform any act, or refuse 1o comply with any request thal would cause the recipient to be in
violation of FTA terms and conditions.

— Applicability - Operational service contracts except micro-purchases (310,000 or less, except for
conslruction contracts over $2,000)

The Contraclor agrees to comply with the following Federal substance abuse regulations: a. Drug-Free Werkplace. U.S. DOT regutations, "Drug-Free
Workplace Requirements (Grants), " 49 C.F.R. Part 32, that implements the Drug-Free Workplace Act of 1988 as amended, 41 U.S.C. §§ 8103 el seq., and
2 CFR part 182, b. Alcohol Misuse and Prohibited Drug Use. FTA Regulations, “Prevention of Algohal Misuse and Prohibited Drug Use in Transit Operations,”
49 USC 5331, as amended by Map-21, 49 CFR parl 40, 49 USC chapter 53, 49 CFR Part 655, {o the extent applicable.



Full and Open Competition - In accordance with 49 U.S.C. $ 5325(h) all procurement transactions shall be conducted in a manner thal provides
full and open competilion.

iti i i iscrimi i ion$ -'Apart from inconsistent requirements imposed.by Federal
statute or regulations, the contractor shall comply with the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support
procurements using exclusionary or discriminatory specifications.

with i | i - Contractor shall conform, to the exient applicable, to the National Intekigent Transportation

Standards architecture as required by
SAFETEA-LU Section 5307(¢), 23 U.S.C. Section 512 note and follow the provisions of FTA Notice, “FTA National Architecture Policy on Transit Projects,” 66
Fed. Reg.1455 elseq., January 8, 2001, and any other implementing directives FTA may issue at a later date, except lo the extent FTA determines olherwise

in writing.

Access Requirements for Persons with Disabilities - Contractor shall comply with 48 USC 5301(d), stating Federal policy that the
elderly and persons with disabilities have the same rights as other persons (o use mass transportation services and facilities and that special efforts shall be
made in planning and designing those services and fadilities to implement that policy. Contractor shall also comply with all applicable requirements of Sec.
504 of the Rehabilitation Act {1973), as amended, 29 USC 784, which prohibits discrimination on Lhe basis of handicaps, and the Americans with Disabilities
Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made available 1o persons with disabilities,
including any subsequent amendments thereto.

Notification of Federal Participation - To the extent required by law, in the announcement of any third party contract award for goods and
services (including construction services) having an aggregate value of $500,000 or more, contractor shall specify the amount of Federal assistance o be
used in financing thal acquisition of goods and services and 1o express that amount of Federal assistance as a percentage of the total cost of the third party

contract,

In f r | r - No members of, or delegates to, the US Congress shall be admitted to any share or part

of this contract nor to any benefit ariging Lherefrom.

igibl T - Any name appearing upon the Comptrolier General's list of ineligible contractors for federally-
assisled contracts shall be ineligible to act as a subcontractor for contractor pursuant te this contract. If contraclor is on the Complroller General's list of
ineligible contractors for federally financed or assisted construction, the recipient shall cancel, terminate or suspend this contract.

Other Contract Reguirements - To the extent nol inconsistent with the foregoing Federal requirements, this contract shall also include those
standard dauses attached hereto, and shall comply with the recipient’s Procurement Guidelines, avaitable upon request from the recipient.

Compliance With Federal Regulations - Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-
required contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the contrary herein notwithsianding, FTA
mandated terms shall control in the event of a conflict with other provisions contained in this Agreement. Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall comply
with all applicable FTA regulations, palicies, procedures and directives, including, withoul limitation, those listed direclly or incorporated by reference in the
Master Agreement between the recipient and FTA, as may be amended or promulgated from time to time during the term of this contract. Contractor's
failure .

to so comply shall constitute a material breach of this contract.

Real Property - Any contract entered into shall contain the following provisions: Contractor shal at all imes comply with all applicable stalutes and
USDOT regulations, policies, procedures and directives govemning the acquisition, use and disposal of real property, including, but not limited to, 49 CFR
18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Pan 24, 49 CFR 5326 as amended by Map-21, 49 CFR part 18 or 19, 49 USC 5334, applicable FTA Circular
5010, and FTA Master Agreement, as they may be amended or promulgaled during the term of this contract. Contractor's failure 1o 50 comply shall
constilute a material breach of this contract.

Access to Services for Persons with Limited English Proficiency - To the extent applicable and except to the extent that FTA

delermines olherwise in wriling, the Recipient agrees lo comply with the policies of Executive Order No. 13166, "mproving Access 1o Services for Persons
with Limited English Proficiency,” 42 U.S.C. § 2000d 1 nole, and with the provisians of U.S. DOT Nolice, *DOT Guidance to Recipienis on Special Language
Services 1o Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087, December 14, 2005.

Environmental Justice - Except as the Federal Govemment determines otherwise in writing, the Recipient agrees to promote environmental justice
by following: (1) Executive Order No. 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations,”
February 11, 1894, 42 U.S.C. $ 4321 note, as wel as facilitating compliance with that Executive Order, and {2) DOT Order 5610.2, "Department of
Transportation Actions To Address Environmenlal Justice in Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377, April 15, 1897, and (3)
The most recent and applicable edition of FTA Circutar 4703.1, “Environmenta! Justice Policy Guidance for Federal Transil Administration Recipients,”
August 15, 2012, to the extent consistent with applicable Federal laws, regulalions, and guidance,

Environmental Protections - Compliance is required with any applicable Federal laws imposing environmental and resource conservalion
requirements for the projecl. Some, but not all, of the major Federal laws that may affect the project include: the National Environmental Policy Act of 1969,
the Clean Air Act; the Resource Conservation and Recovery Act; the comprehensive Environmental response, Compensation and Liability Act; as well as
environmental provisions with Title 23 U.S.C., and 49 L.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other federal regulations
and directives that may affect the project. Compliance is required with any applicable Federal laws and regulations in effect now or that become effective.in

the future, .



Geographic Information and Related Spatial Data - (NOT APPLICABLE TO THE TRIBAL TRANSIT PROGRAM) Any project activities
involving spatial data or geographic information syslems activities financed wilh Federa! assisiance are required to be consistent with the National Spatizl
Data Infrastructure promulgated by the Federal Geographic Data Committee, except 10 the extent that FTA determines otherwise in wriling,

Geographic Preference - All project activities must be advertised withoul geographic preference, {exceptin A/E under
certain circumstances, preference for hiring veterans on transit construction projects and geographic-based hiring preferences as proposes 1o be amended
in2 CFR Part 1201 ).

Federal Single Audit Requirements - For State Administered Federally Aid Funded Projects Only Non Federal entities that expend $750,000 or
maore in 8 year in Federal awards from all sources are required to comply with the Federal Single Audit Act provisions contained in U.S, Office of
Managemen! and Budget (OMB} Circutar No. A 133, "Audits of States, Local Governments, and Non Profil Organizations™ (replaced with 2 CFR Par
200,*Uniform Administrative Requirements, Cosl Principles, and Audit Requirements for Federal Awards™ effective December 26, 2014 as applicable). Non
Federal entities that expend Federal awards from a single source may provide a program specific audit, as defined in the Circular, Non Federal entilies that
expend less than the amount above in a year in Federal awards from all sources are exempt from Federal audil requirements for thal year, excepl as noted
in Sec. 215 {a) of OMB Circular A-133 Subpan B—Audits, records musl be available for review or audit by appropriate officials of the cognizant Federal -
agency tha New York State Department of Transportation, the New York State Complrollers Office and the U.S. Governmental Accountability Office {GAO).
Non Federal entities are required to submit a copy of all audits, as described above, within 30 days of issuance of audit report, but no later than 9 months
after the end of the entity’s fiscal year, lo the New York State Deparntment of Transportation, Contract Audit Bureau, 50 Woll Road, Atbany, NY 12232. Unless
a time exiension has been granted by the cognizant Federal Agency and has been filed with the New York State Department of Transportation’s Contract
Audit Bureau, failure 1o comply with the requirements of OMB Circular A-133 may resull in suspension or lermination of Federal award payments. Catalog of
Federal Domeslic Assistance (CFDA) identification Number The municipal project sponsor is required to identify in ils accounts all Federal awards received
and expended, and the Federal programs under which they were received. Federal program and award identification shall indlude, as applicable, the CFDA
litte and number, award number and

year, name of the Federal agency, and name of the pass through entity.

Veterans Preference - As provided by 4% U.S.C. 5325(k). to the extent practicable, the Recipient agrees and assures that each of its Subrecipients:
(1) Will give a hiring preference 1o veterans, as defined in 5 U.5.C. § 2108, who have he skills and abiliies required to perform construction work required
under a third party contract in connection with a Capital Project supported with federal assistance appropriated or made available for 43 U.S.C. chapter 53,
and (2) Will not require an employer to give a preference to any veteran over any equally qualified applicani who is 2 member of any racial or ethmc minerity,
female, an individual with a disability, or a former employee,

[

a. Seal Belt Use, The Recipient agrees lo implement Executive Order No. 13043, “Increasing Seat Belt Use in the United Stales,” Apeil 16,1997, 23 U.5.C. §
402 note, (62 Fed. Reg. 19217}, by: (1) Adopting and promoting on-the-job seat belt use policies and programs {or its employees and other personnet thal
operate company-owned vehicles, company-rented vehides, or personally operated vehicles, and (2} Including a "Seat Belt Use” provision in each third
party agreement related o the Award. b. Distracted Driving, Including Text Messaging While Driving. The Recipient agrees 1o comply with: (1) Executive
Order No. 13513, “Federa! Leadership on Reducing Text Messaging While Driving,” October 1, 2008, 23 U.S.C. § 402 note, (74 Fed. Reg. 51225), (2) U.S.
DOT Order 3802.10, "Text Messaging While Driving,” December 30, 2009, and (3) The following U.S. DOT Special Provision pertaining to Distracted

Driving: (a) Safety. The Recipient agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies
to ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Recipient owns,
leases, or rents, or a privately-owned vehicle when on official business in connection with the Award, or when performing any work for or on behalf of the
Award, (b) Recipient Size. The Recipienl agrees 10 conduct workplace safety initiatives in 3 manner commensurate with its size, such as establishing new
ruies and programs to prohibit text messaging while driving, re-evaluating the existing programs to prohibit text messaging while driving, and providing
education, awareness, and other outreach to employees about the safety risks associated with texting while driving, and {c) Extension of Provision. The
Recipient agrees to include the preceding Special Provision of section 34.b{3)(a) — (b) of this Master Agreement in its third party agreements, and encourage
its Third Party Panicipants to comply with this Spedal Provision, and include Lhis Special Provision in each third parly subagreement al each lier supported
with federal assistance. .

fF ral D ic Assistanc FDA}I ification Nu I - The municipal project spansor is required 1o identity in
its accounts all Federal awards received and expended, and the Federal programs under which they were received. Federal program and award
identification shall include, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and name of the pass through
entity.

- Nonurbanized Area Formula {Section 5311) is 20.509. A Recipient
covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit Organizations,”
(replaced with 2 CFR Part 200,"Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards™ effective December 26,
2014 as applicable) agrees (o separately identify the expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal
Awards (SEFA) and the Data Collection Form (SF-SAC) required by OMB Circutar A-133. The Recipient agrees {o accomplish this by identifying
expenditures for Federal awards made under Recovery Act separalely on the SEFA, and as separate rows under llem 9 of Part Il on the SF-SAC by CFDA
number, and inclusion of the prefix "ARRA" in identifying the name of the Federal program on the SEFA and as the first characters in llem 9d of Parl ili on the
SF-SAC.

| i - The Recipient agrees that it will not enter into a procurement that involves a real or apparent
organizational conflict of interest described as follows: (1) When It Occurs. An organizational conflict of interes! occurs when the Project work, without
appropriate restrictions on certain future aclivities, resulls in an unfair competitive advantage: {a) To that Third Parly Parlicipant or another Third Party
Participant performing the Project work, and (b) That impairs that Third Party Parlicipant's objectivily in performing the Project work, or {2) Other. An
organizational conflict of inlerest may involve other situations resulting in fundamentally unfair competilive conditions, (3) Disclasure Requirements.
Consislenl with FTA policies, the Recipient must disclose to FTA, and each of its Subrecipients must disclose 1o the Redipient: (a) Any instances of
organizational conflict of interest, or {b) Viotations of federal criminal law, involving fraud, bribery, or gratuity violations potentially affecting the federal award,
and (4) Failure to Disclose. Failure to make required disclosures can resull in remedies for noncompliance, including debarmment or suspension.



Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

l, Mdﬁ)m. /'@Que;a/lﬂ% l'n+€fl e ..Qﬁé?éby ‘certify (Name and title of official)
Onbenatiof NEALK at HC O, ThC. - wat (Name of BidderiCompany Name)
¢ No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 1o any person for influencing or atlempling to

influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of 2 Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and thg extension, d)nlinuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

o If any funds other than federal appropriated funds have been paid or will be paid to any persen influencing or allempling to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress in
connection with the federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submil Standard Form - LLL,
“Disclosure Form to Report Lobbying,” in accordance with ils instructions. -

o The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers {including
sub-contracls, sub-grants and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this fransaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995), Any person who fails to file the required certification shall be subject 1o a civil penalty of not less than $10.000 and not more than

$100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification and
understands that the provisions of 31 U.5.C. Section 3801, et seq., are applicable therelo.

KAREN M. CAMPBELL. Notary Public

My Commission Expires June 4, 2019



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Instructions for Certification: 8y signing and submitting this bid or proposal, the prospective lower lier participant is providing the signed
ceriification set out below.
1. It will comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget {(U.S. OMB) “Guidelines 10 Agencies on Govemmentwide Debarment and
Suspension (Nonprocurement),” 2 CFR part 180,

2. Toihe best of its knowledge and belief, thal its Principals and Subrecipients at the first tier:

a. Are eligible to participate in covered transactions of any Federal deparlh'-ent or agency and are nol presently.
1. Debarred
2. Suspended
3. Propased for debarment
4. Declared ineligible
5. Voluntarily excluded
6. Disqualified

t. Its management has not within a three-year period preceding its latest application or proposal been convicted of or had a civil judgment
rendered against any of them for:

1. Commission of fraud or a criminal offense in conneclion with oblaining, attempling 10 obtain, or performing a public (Federal, State,
or local) transaction, or contract under a public transaction,

2. Violation of any Federal or State antitrust statule, or

3. Proposed for debarment commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any
false statement, or receiving stolen properly

¢. Itis not presendly indicled for, or otherwise criminally or civilly charged by a govermmental entity (Federal, State, or local) with
commission of any of the offenses listed in the preceding subsection 2.b of this Centification,

d.  has net had one or more public transactions (Federal, Slate, or local) lerminated for cause or default within a three-year period
preceding this Cenification,

e. I, al a later time, il receives any information that contradicts the statements of subsections 2.a ~ 2.d above, it will promptly provide that
information to FTA,

-

. It will treat each lower tier contract or lower tier subcontract-under its Project as a covered lower tier contract for purposes of 2 CFR pan
1200 and 2 CFR part 180 if it:

1. Equals or exceeds $25,000,
2. Is for audit services, or
3. Requires the consent of a Federal official, and
g. It will require that each covered lower lier contraclor and subcontractor:
1. Comgply and facilitate oompliange with the Federal requirements of 2 CFR parts 180 and 1200, and

2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency (o be;

a. Debarred from participation in its federalry.funded Project, -
b. Suspended from participation in its federally funded Project,
c. Proposed for debarment from participation in its federally funded Project,
d. Declared ineligible to participate in its federally funded Project,
e. Voluntarily excluded from participation in its federally funded Project, or
f. Disqualified from participation in its federally funded Project, and
3. i will provide a written explanation as indicated on a page attached in FTA's TtAMS-Web or the Signature Page if it or any of its principals,

including any of its first lier Subrecipients or its Third Party Participants at a lower lier, is unable to cerify compliance with the preceding
statements in this Certification Group.

Cantractor \//\//4_ /d-'t\ /"LGSJKW RN .
Signature of Authorized Ofﬁ%% Date &7 b1 oo/ 7 . -
Name and Title of Contractor's Authorized Official __ 77 g : da{“"“'?' Cpalenrsr (8O ¥ (c w“lf‘ﬁ—




UNIFIED PROTECTIVE ARRANGEMENT
For Application to Capital and Operating Assistance Projects
PURSUANT TQ SECTION 5333(b) OF
TITLE 49 OF THE U.S. CODE, CHAPTER 53
January 3, 2011

The following language shall be made part of the Department of Transportation’s contract of assistance with
the Grantee, by reference;

The terms and conditions set forth below shall apply for the protection of the transportation related employees
in the transportation service area of the Project. As a precondition of the release of assistance by the Grantee

to any additional Recipient under the grant, the Grantee shall incorporate this arrangement into the contract of
assistance between the Grantee and the Recipient, by reference, binding the Recipient to these arrangements.

‘These protective arrangements are intended for the benefit of transit employees in the service area of the
project, who are considered as third-party beneficiaries to the employee proleclive anangements incorporated
by reference in the grant contract between the U.S. Department of Transportation and the Grantee, and the
parties to the contract so signify by executing that contract. Transit employees are also third-party
beneficiaries to the protective arrangements incorporated in subsequent contracts of assistance, pursuant to
the Department’s certification, between the Grantee and any Recipient. Empioyees may assert daims through
their representative with respect to the protective arrangements under this provision. This clause creates no
independent cause of action against the United States Government.

The term “service area,” as used herein, .includes the geographic area over which the Project is operated and
the area whose population is served by the Project, including adjacent areas affected by the Project. The term
“Union,” as used herein, refers to any labor organization representing employees providing public
transportation services in the service area of a Project assisted under the grant, including both employees of
the Recipient and employees of other public transportation providers. The term “Recipient,” as used herein,
shall refer to any employer(s) receiving transportation assistance under the grant. The term “Grantee,” as
used herein, shall refer to the applicant for assistance; a Grantee which receives assistance is also a Recipient.

(1) The Project shall be carried out in such a manner and upon such terms and conditions as will not
adversely affect employees of the Recipient and of any other surface public transportation provider in the
transportation service area of the Project. It shall be an obligation of the Recipient to assure that any and all
transportation services assisted by the Project are contracted for and operated in such a manner that they do -
not impair the rights and intérests of affected employees. The term "Project," as used herein, shail not be
limited to the particular facility, service, or operation assisted by Federal funds, but shall include any changes,
whether organizational, operational, technological, or otherwise, which are a result of the assistance '
provided. The phrase "as a result of the Project,” shall, when used in this arrangement, include events related
to the Project occurring in anticipation of, during, and subsequent to the Project and any program of
“efficiencies or economies related thereto; provided, however, that volume rises and falls of business, or
changes in volume and character of employment brought about solely by causes other than the Project
(including any economies or efficiencies unrelated to the Project) are not within the purview of this

arrangement.

An employee covered by this arrangement, who is not dismissed, displaced or otherwise worsened in
his/her position with regard to employment as a result of the Project, but who is dismissed, displaced or
otherwise worsened solely because of the total or partial termination of the Project or exhaustion of Project
funding shall not be deemed eligible for a dismissal or displacement allowance within the meaning of
paragraphs (6) and (7} of this arrangement.

(2) Where employees of a Recipient are represented for cdllective bargaining purposes, all Project services
provided by that Recipient shall be provided under and in accordance with any collective bargaining agreement
applicable to such employees which is then in effect. This Arrangement does not create any collective
bargaining relationship where one does not aiready exist or between any Recipient and the employees of



another employer. Where the Recipient has no collective bargaining relationship with the Unions representing
employees in the service area, the Recipient will not take any action which impairs or interferes with the rights,
privileges, and benefits and/or the preservation or continuation of the collective bargaining rights of such
employees.

(3) All rights, privileges, and benefits (including pension rights and benefits) of employees covered by this
arrangement (including employees having already retired} under existing collective bargaining agreements or
otherwise, or under any revision or renewal thereof, shall be preserved and continued; provided, however, that.
such rights, privileges and benefits which are not foreclosed from further bargaining under applicable law or
contract may be modified by collective bargaining and agreement by the Recipient and the Union involved to
substitute other rights, privileges and benefits. Uniess otherwise provided, nothing in this arrangement shall
be deemed to restrict any rights the Recipient may otherwise have to direct the working forces and manage its
business as it deems best, in accordance with the applicable collective bargaining agreement.

(4) The collective bargaining rights of employees covered by this arrangement, including the right to arbitrate
labor disputes and to maintain union security and check off arrangements, as provided by applicable laws,
policies and/or existing collective bargaining agreements, shall be preserved and continued. Provided,
however, that this provision shall not be interpreted so as to require the Recipient to retain any such rights
which exist by virtue of a collective bargaining agreement after such agreement is no longer in effect.

‘ 1

The Recipient agrees that it will bargain collectively with the Union or otherwise arrange for the
continuation of collective bargaining, and that it will enter into agreements with the Union or arrange for such
agreements to be entered into, relative to alt subjects which are or may be proper subjects of collective
bargaining. If, at any time, applicable law or contracts permit or grant to emplioyees covered by this
arrangement the right to utilize any economic measures, nothing in this arrangement shall be deemed to
foreclose the exercise of such right. : '

(5)(a) The Recipient shall provide to all affected employees sixty (60) days' notice of intended actions which
may result in displacements or dismissals or rearrangements of the working forces as a resuit of the

Project. In the case of employees represented by a Union, such notice shall be provided by certified mait
through their representatives. The notice shall contain a full and adequate statement of the proposed
changes, and an estimate of the number of employees affected by the intended changes, and the number and
classifications of any jobs within the jurisdiction and control of the Recipient, inciuding those in the
employment of any entity bound by this arrangement pursuant to paragraph (21), available to be filled by such
affected employees.

(5)(b) The procedures of this siubparagraph shall apply to cases where notices, provided under subparagraph
5(a), involve employees represented by a Union for collective bargaining purposes. At the request of either
the Recipient or the representatives of such employees, negotiations for the purposes of reaching agreement
with respect to the application of the terms and conditions of this arrangement shall commence

immediately. These negotiations shall include determining the selection of forces from among the mass
transportation employees who may be affected as a result of the Project, to establish which such employees
shall be offered employment for which they are qualified or can be trained. If no agreement is reached within
twenty (20) days from the commencement of negotiations, any party to the dispute may submit the matter to
dispute settiement procedures in accordance with paragraph (15) of this arrangement. Unless the parties
otherwise mutually agree in writing, no change in operations,, services, fadilities or equipment within the
purview of this paragraph (5) shall occur until after either: 1) an agreement with respect to the application of
the terms and conditions of this arrangement to the intended change(s) is reached; 2) the decision has been
rendered pursuant to the dispute resolution procedures in accordance with paragraph (15) of this
arrangement; or 3) an arbitrator selected pursuant to Paragraph {15) of this arrangement determines that the
intended change(s) may be instituted prior to the finalization of implementing arrangements.

(5)c) In the event of a dispute as to whether an intended change within the purview of this paragraph {5)
may be instituted at the end of the 60-day notice period and before an implementing agreement is reached or
a final dispute resolution determination is rendered pursuant to subparagraph (b), any involved party may



immediately submit that issue to the dispute resolution process under paragraph (15) of this arrangement. In
any such dispute resolution procedure, the neutral shall rely upon the standards and criteria utilized by the
Surface Transportation Board (and its predecessor agency, the Interstate Commerce Commission) to address
the “preconsummation” issue in cases involving employee protections pursuant to 49 U.5.C. Section 11326 (or
its predecessor, Section 5(2)(f) of the Interstate Commerce Act, as amended). If the Recipient demonstrates,
as a threshold matter in any such dispute resolution process, that the intended action is a trackage rights,
lease proceeding or similar transaction, and not a merger, acquisition, consolidation, or other similar
transaction, the burden shall then shift to the involved labor organization(s) to prove that under the standards
and criteria referenced above, the intended action should not be permitted to be instituted prior to the
effective date of a negotiated or arbitrated implementing agreement. If the Recipient fails to demonstrate that
the intended action is a trackage rights, lease proceeding, or similar transaction, it shall be the burden of the
Recipient to prove that under the standards and criteria referenced above, the intended action should be
permitted to be instituted prior to the effective date of a negotiated or arbitrated implementing

agreement. For purposes of any such dispute resolution procedure, the time period within which the parties
are to respond to the list of potential neutrals submitted by the American Arbitration Association shall be five
(5) days, the notice of hearing may be given orally or by facsimile, the hearing will be held promptly, and the
award of the neutral shall be rendered promptly and, unless otherwise agreed to by the parties, no later than
fourteen (14) days from the date of dosing the hearings, with five (5) additional days if post hearing briefs are
submitted by either party. The intended change shall not be instituted during the pendency of any dispute
resolution proceedings under this subparagraph (c).

(5)(d) If an intended change within the purview of this paragraph (5) is instituted before an impiementing
agreement is reached or a final decision is rendered pursuant to subparagraph (b), all employees affected shall
be kept financially whole, as it the noticed and implemented actlon has not Laken place, from the time they are
affected until the effective date of an implementing agreement or final decision. This protection shall be in
addition to the protective period defined in paragraph (14) of this arrangement, which period shall begin on
the effective date of the implementing agreement or final dispute resolution determination rendered pursuant

to subparagraph (b).

An employee selecting, bidding on, or hired to fill any position established as a result of a noticed and
implemented action prior to the consummation of an implementing agreement or final dispute resolution
determination shall accumulate no benefits under this arrangement as a result thereof during that period prior
to the consummation of an implementing agreement or final decision pursuant to subparagraph (b).

{6)(a) Whenever an employee retained in service, recalled to service, or employed by the Recipient pursuant
to paragraphs (S), (7)(e), or {18) hereof is placed in a worse position with respect to compensation as a result
of the Project, the employee shall be considered a “displaced employee”, and shall be paid a

monthly “displacement allowance" to be determined in accordance with this paragraph. Said displacement
allowance shall be paid to each displaced employee during the protective period so long as the employee is
unable, in the exercise of hisfher seniority rights, to obtain a position producing compensation equal to or
exceeding the compensation the employee received in the position from which the employee was displaced,
adjusted to reflect subsequent general wage adjustments, including cost of living adjustments where provided

for.

(6){(b) The displacement allowance shall be a monthly allowance determined by computing the total
compensation received by the employee, including vacation allowances and monthly compensation guarantees,
and his/her total time paid for during the last twelve (12) months in which the employee performed '
compensated service more than fifty per centum of each such months, based upon the employee's normal
work schedule, immediately preceding the date of his/her displacement as a result of the Project, and by
dividing separately the total compensation and the total time paid for by twelve, thereby produding the
average monthly compensation and the average monthly time paid for. Such allewance shall be adjusted to
reflect subsequent general wage adjustments, including cost of living adjustments where provided for. If the
displaced employee’s compensation in his/her current position is less in any month during his/her protective
period than the aforesald average compensation (adjusted to reflect subsequent general wage adjustments,
including cost of living adjustments where provided for), the employee shall be paid the difference, less



compensation for any time lost on account of voluntary absences to the extent that the employee is not
available for service equivalent to his/her average monthly time, but the employee shall be compensated in
addition thereto at the rate of the current position for any time worked in excess of the average monthly time
paid for. If a displaced employee fails to exercise hisfher seniority rights to secure another position to which
the employee is entitled under the then existing collective bargaining agreement, and which carries a wage
rate and compensation exceeding that of the position which the employee elects to retain, the employee shall
thereafter be treated, for the purposes of this paragraph, as occupying the position the employee elects to
decline.

(6)(c) The displacement allowance shall cease prior to the expiration of the protective period in the event of
the displaced employee's resignation, death, retirement, or dismissal for cause in accordance with any labor
agreement applicable to hisfher employment.

(7)(a) Whenever any employee is laid off or otherwise deprived of employment as a result of the Project, in
accordance with any collective bargaining agreement applicable to his/her employment, the employee shall be
considered a "dismissed employee" and shall be paid a monthly dismissal allowance to be determined in
accordance with this paragraph. Said dismissal allowance shall first be paid to each dismissed employee on the
thirtieth (30th) day following the day on which the employee is "dismissed” and shall continue during the
protective period, as foliow:

Employee's length of service -

Prior to adverse effect Period of protection
1 day to 6 years | equivalent period
6 years or more 6 years

The monthly dismissal aliowance shall be equivalent to one-twelfth (1/12th) of the totat compensation
received by the employee in the last twelve (12) months of his/her employment in which the employee
performed compensation service more than fifty per centum of each such month based on the employee’s
normal work schedule to the date on which the employee was first deprived of employment as a result of the
Project. Such allowance shall be adjusted to reflect cubsequent general wage adjustments, including cost of
living adjustments where provided for.

(7)(b) An employee shall be regarded as deprived of employment and entitled to a dismissal allowance when
the position the employee holds is abolished as a result of the Project, or when the position the employee
holds is not abolished but the employee loses that position as a resuft of the exercise of seniority rights by an
employee whose position is abolished as a result of the Project or as a result of the exercise of seniority rights
by other employees brought about as a result of the Project, and the employee is unable to obtain another
position, either by the exercise of the employee’s seniority rights, or through the Recipient, in accordance with
subparagraph (e). In the absence of proper notice followed by an agreement or decision pursuant to
paragraph (5) hereof, no employee who has been deprived of employment as a result of the Project shall be
required to exercise his/her seniority rights to secure another position in order to qualify for a dismissal
allowance hereunder.

(7)(c) Each employee receiving a dismissal allowance shall keep the Recipient informed as to his/her current
address and the current name and address of any other person by whom the employee may be regularly
employed, or if the employee is self-employed

(7)(d) The dismissal allowance shall be paid to the regutarly assigned incumbent of the position abolished. 1f
the position of an employee is abolished when the employee is absent from service, the employee will be
entitled to the dismissal allowance when the employee is available for service. The employee temporarily filling
said position at the time it was abolished will be given a dismissal allowance on the basis of that position, until
the regular employee is available for service, and thereafter shall revert to the employee’s previous status and
will be given the protections of the agreement in said position, if any are due him/her. '



(7)(e) An employee receiving a dismissal allowance shail be subject to call to return to service by the
employee’s former employer, after being notified in accordance with the terms of the then-existing collective
bargaining agreement. Prior to such call to return to work by his/her empioyer, the employee may be required
by the Recipient to accept reasonably comparable employment for which the employee is physically and
mentally qualified, or for which the employee can become qualified after a reasonable training or retraining
period, provided it does not require a change in residence or infringe upon the employment rights of other
employees under then-existing collective bargaining agreements.

(7)(f) When an employee who is receiving 3 dismissal allowance again commences employment in accordance
with subparagraph (e) above, said aliowance shall cease while the employee is so reemployed, and the period
of time during which the employee is so reemployed shall be deducted from the total period for which the
employee is entitled to receive a dismissal allowance. During the time of such reemployment, the employee
shall be entitled to the protections of this arrangement to the extént they are applicable.

(7)(g) The dismissal allowance of any employee who is otherwise employed shall be reduced to the extent
that the employee’s combined monthly earnings trom such other employment or self-empioymenl, any benefils
received from any unemployment insurance law, and his/her dismissal allowance exceed the amount upon
which the employee’s dismissal allowance is based. Such employee, or his/her union representative, and the
Recipient shall agree upon a procedire by which the Recipient shall be kept currently informed of the earnings
of such employee in employment other than with the employee’s former employer, including self-employment,

and Lthe Lenefits received,

(7)(h) The dismissal allowance shali cease prior to the expiration of the protective period in the event of the
failure of the employee without good cause to return.to service in accordance with the applicable labor
agreement, or to accept employment as provided under subparagraph (e) above, or in the event of the
-employee's resignation, death, retirement, or dismissal for. cause in accordance with any labor agreement

applicable to hisfher employment.

(7)(i) A dismissed employee receiving a dismissal allowance shall actively seek and not refuse other
reasonably comparable employment offered him/her for which the employee is physically and mentally
qualified and does not require a change in the employee’s place of residence. Failure of the dismissed
employee to comply with this obligation shall be grounds for discontinuance of the employee’s allowance;
provided that said dismissal aliowance shall not be discontinued untii final determination is made either by
agreement belween the Recipient and the employee or his/her representative, or by final and binding dispute
resolution determination rendered in accordance with paragraph (15) of this arrangement that such employee

did not comply with this obligation.

(8) In determining length of service of a displaced or dismissed employee for purposes of this arrangement,
such employee shall be'given full service credits in accordance with the records and labor agreements
applicable to him/her and the employee shall be given additional service credits for each month in which the
employee receives a dismissal or displacement allowance as if the employee were continuing to perform

services in his/her former position.

(9) No employee shall be entitled to either a displacement or dismissal allowance under paragraphs (6) or (7)
hereof because of the abolishment of a position to which, at some future time, the employee could have bid,

been transferred, or promoted.

(10) No employee receiving a dismissal or displacement allowance shail be deprived, during the employee’s
protected period, of any rights, privileges, or benefits attaching to his/her employment, including, without
limitation, group life insurance, hospitalization and medical care, free transportation for the employee and the
employee’s family, sick leave, continued status and participation under any disability or retirement program,
and such other employee benefits as Raitroad Retirement, Social Security, Workmen's Compensation, and
unemployment compensation, as well as any other benefits to which the employee may be entitled under the



same conditions and so long as such benefits continue to be accorded to other employees of the bargaining
unit, in active service ar furloughed as the case may be.

(11)(a) Any employee covered by this arrangement who is retained in the service of his/her employer, or who
is later restored to service after being entitled to receive a dismissal allowance, and who is required to change
the point of his/her employment in order to retain or secure active employment with the Recipient in
accordance with this arrangement, and who is required to move his/her place of residence, shall be reimbursed
for all expenses of moving his/her household and other personal effects, for the traveling expenses for the
employee and members of the employee’s immediate family, including living expenses for the employee and
the employee’s immediate family, and for hisfher own actual wage loss during the time necessary for such
transfer and for a reasonable time thereafter, not to exceed five (5) working days. The éxact extent of the
responsibility of the Recipient under this paragraph, and the ways and means of transportation, shall be agreed
upon in advance between the Recipient and the affected employee or the employee’s représentatives.

(11)(b) If any such employee is laid off within three (3) years after changing his/her point of employment in
accordance with paragraph (a) hereof, and elects to move his/her place of residence back to the original point
of employment, the Recipient shall assume the expenses, losses and costs of moving to the same extent
provided in subparagraph (a) of this paragraph (11) and paragraph (12)(a) hereof.

(11)(c) No claim for reimbursement shall be paid under the provisions of this paragraph unless such dlaim is
presented to the Recipient in writing within ninety (30) days after the date on which the expenses were
incurred.

(11)(d) Except as otherwise provided in subparagraph (b), changes in place of residence, subsequent to the
initial changes as a result of the Project, which are not a result of the Project but grow out of the normal
exercise of seniority rights, shall not be considered within the purview of this paragraph.

(12)(a) The following conditions shall apply to the extent they are applicable in each instance to any employee
who is retained in the service of the employer (or who is later restored to service after being entitled to receive
a dismissal allowance), who is required to change the point of his/her employment as a result of the PrOJect
and is thereby required to move his/her place of residence.

If the employee owns his/her own home in the locality from which the employee is required to move, the
employee shall, at the employee’s option, be reimbursed by the Recipient for any loss suffered in the sale of
the employee’s home for less than its fair market value, plus conventional fees and closing costs, such loss to
be paid within thirty (30) days of settlement or closing on the sale of the home. In each case, the fair market
value of the home in question shall be determined, as of a date sufficiently prior to the date of the Project, so
as to be unaffected thereby. The Recipient shall, in each instance, be afforded an opportunity to purchase the
home at such fair market value before it is sold by the employee to any other person and to reimburse the
seller for hisfher conventional fees and dosing costs.

If the employee is under a contract to purchase hisfher home, the Recipient shali protect the employee
against loss under such contract and in addition, shall relieve the employee from any further obligation
thereunder.

If the employee holds an unexpired lease of a dwelling occupied as the employee's home, the Recipient
shall protect the employee from all loss and cost in securing the cancellation of said lease.

(12)(b) No claim for loss shall be paid under the provisions of this paragraph unless such claim is presented to
the Recipient in writing within one year after the effective date of the change in residence.

(12)(c) Should a controversy arise in respect to the value of the home, the loss sustained in its sale, the loss
under a contract for purchase, loss and cost in securing termination of a lease, or any other question in
connection with these matters, it shall be decided through a joint conference between the employee, or his/her



union, and the Recipient. In the event they are unable to agree, the dispute or controversy may be referred
by the Recipient or the union to a board of competent real estate appraisers selected in the following

manner: one (1) W be selecled by the representatives of the employee, and one (1) by the Redipient, and
these two, if unable to agree within thirty (30) days upon the valuation, shall endeavor by agreement with ten
(10) days thereafter to select a third appraiser, or to agree to a method by which a third appraiser shail be
selected, and failing such agreement, either party may request the State and local Board of Real Estate
Commissioners to designate within ten (10) days a third appraiser, whose designation will be binding upon the
parties and whose jurisdiction shall be limited to determination of the issues raised in this paragraph only. A
decision of a majority of the appraisers shall be required and said decision shall be final, binding, and
condlusive. The compensation and expenses of the neutral appraiser including expenses of the appraisal
board, shall be borne equally by the parties to the proceedings. All other expenses shall be paid by the party
incurring them, including the compensation of the appraiser selected by such party.

(12)(d) Except as otherwise provided in paragraph (11)(b) hereof, changes in place of residence, subsequent
to the initial changes as a result of the Project, which are not a result of the Project but grow out of the normal
exercise of senlorlty rights, shall not be considered wilhin the purview of this paragraph.

{(12)(e) "Change in residence" means transfer to a work location which is either (A) outside a radius of twenty
{20) miles of the employee’s former work location and farther from the employee’s residence than was hisfher
former work focation, or (B) is more than thirty (30) normal highway route miles from the employee’s
residence and also farther from his/her residence than was the employee’s former work location.

(13)(a) A dismissed employee entitled to protection under this arrangement may, at the employee’s option
within twenty-one (21) days of his/her dismissal, resign and (in lieu of all other benefits and protections
provided in this arrangement) accept a lump sum payment computed in accordance with section (9) of the -
Washington Job Protection Agreement of May 1936:

Length of Service Separation Allowance
1 year and less than 2 years 3 months' pay

vnrro300 6" "

3t 5 0" g" "

gene 0 " 2"

o™ " " 15 " 2" "

15 "™ over 2" "

In the case of an employee with less than one year's service, five days' pay, computed by multiplying by 5
the normal daily earnings (including regularly scheduled overtime, but excluding other overtime payments)
received by the employee in the position last occupied, for each month in which the employee performed
service, will be paid as the lump sum.

Length of service shall be computed as provided in Section 7(b) of the Washington Job Protection
Agreement, as follows:

For the purposes of this arrangement, the length of service of the employee shali be determined from the
date the employee last acquired an employment status with the employing carrier and the employee shall be
given credit for one month's service for each month in which the employee performed any service (in any
capacity whatsoever) and twelve (12) such months shall be credited as one year's service. The employment
status of an employee shall not be interrupted by furlough in instances where the employee has a right to and
does return to service when called. In determining length of service of an employee acting as an officer or
other official representative of an employee organization, the employee will be given credit for performing
service while so engaged on leave of absence from the service of a carrier.



(13¥b) One month's pay shall be computed by multiplying by 30 the normal daily earnings (including regularly
scheduled overtime, but excluding other overtime payments) received by the employee in the position last
occupied prior to time of the employee’s dismissal as a result of the Project.

(14) Whenever used herein, unless the context requires otherwise, the term "protective period” means that
period of time during which a displaced or dismissed employee is to be provided protection hereunder and
extends from the date on which an employee is displaced or dismissed to the expiration of six (6) years
therefrom, provided, however, that the protective period for any particular employee during which the
employee is entitled to receive the benefits of these provisions shall not continue for a longer period following
the date the employee was displaced or dismissed than the employee's length of service, as shown by the
records and labor agreements applicable to his/her employment prior to the date of the employee’s
displacement or dismissal.

(15) Any dispute, claim, or grievance arising from or relating to the interpretation, application or enforcement
of the provisions of this arrangement, not otherwise governed by paragraph 12(c) of this arrangement, the
Labor-Management Relations Act, as amended, the Railway Labor Act, as amended, or by impasse resolution
provisions in a collective bargaining or protective arrangement involving the Recipient(s) and the Union({s),
which cannot be settled by the parties thereto within thirty (30) days after the dispute or controversy arises,
may be submitted at the written request of the Recipient(s) or the Union(s) in accordance with a final and
binding resolution procedure mutually acceptable to the parties. Failing agreement within ten (10) days on the
selection of such a procedure, any party to the dispute may request the American Arbitration Association to ’
furnish an arbitrator and administer a final and binding arbitration under its Labor Arbitration Rules. The
parties further agree to accept the arbitrator's award as final and binding.

>

The compensation and expenses of the neutral arbitrator, and any other jointly incurred expenses, shall be
borne equally by the Union(s) and Redipient(s), and all other expenses shall be paid by the party incurring
them.

In the event of any dispute as to whether or not a particular employee was affected by the Project, it shall
be the employee’s obligation to identify the Project and specify the pertinent facts of the Project relied
upon. It shall then be the burden of the Recipient to prove that factors other than the Project affected the
employee. The claiming employee shall prevail if it is established that the Project had an effect upon the
employee even if other factors may also have affected the employee {See Hodgson's Affidavit in Givil Action

No. 825-71).

(16) The Recipient will be financially responsible for the application of these conditions and will make the
necessary arrangements so that any employee affected, as a result of the project, may file a written claim
through his/her Union representative with the Recipient within sixty (60) days of the date the employee
is terminated or laid off as a result of the Project, or within eighteen (18) months of the date the employee's
position with respect to his/her employment is otherwise worsened as a result of the Project. In the latter
case, if the events giving rise to the claim have occurred over an extended pericd, the 18-month limitation
shall be measured from the last such event. No benefits shall be payable for any pericd prior to six (6) manths
from the date of the filing of any claim. Unless the claim'is filed with the Recipient within said time limitations,
the Recipient shall thereafter be relieved of all liabilities and obligations related to the daims.

The Recipient will fully honor the claim, making appropriate payments, or will give written notice to the
claimant and his/her representative of the basis for denying or modifying such claim, giving reasons
therefore. In the event the Recipient fails to honor such claim, the Union may invoke the following procedures
for further joint investigation of the claim by giving notice in writing of its desire to pursue such
procedures. Within ten (10) days from the receipt of such notice, the parties shall exchange such factual
material as may be requested of them relevant to the disposition of the claim and shall jointly take such steps
as may-be necessary or desirable to obtain from any third party such additional factual materials as may be
relevant. In the event the daim is so rejected by the Recipient, the claim may be processed in accordance
with the final and binding resolution procedures described in paragraph (15).



(17) Nothing in this arrangement shall be construed as depriving any employee of any rights or benefits which
such employee may have under existing employment or collective bargaining agreements or otherwise;
provided that there shall be no duplication of benefits to any employee, and, provided further, that any benefit
under this arrangement shall be construed to include the conditions, responsibilities, and obligations
accompanying such benefit. This arrangement shall not be deemed a waiver of any rights derived from any
other agreement or provision of federal, state or local law.

(18) During the employee's protective period, a dismissed employee shall, if the employee so requests, in
writing, be granted priority of employment or reemployment to fill any vacant position within the jurisdiction
and contral of the Recipient reasonably comparable to that which the employee held when dismissed, including
those in the employment of any entity bound by this arrangement pursuant to paragraph (21) herecf, for
which the employee is, or by training or retraining can become, qualified; not, however, in contravention of
coliective bargaining agreements related thereto. In the event such employee requests such training or re-
training to fill such vacant position, the Recipient shall provide for such training or re-training at no cost to the
employee. The employee shall be paid the salary or hourly rate provided for in the applicable collective
bargaining agreement for such position, plus any displacement allowance to which the employee may be
otherwise entitled. If such dismissed employee who has made such request fails, without good cause, within
ten (10) days to accept an offer of a position comparable to that which the employee held when dismissed for
which the employee is qualified, or for which the employee has satisfactority completed such-training, the
employee shall, effective at the expiration of such ten-day period, forfeit all rights and benefits under this
arrangement.

As between employees who request employment pursuant to this paragraph, the foilowing order where
applicable shall prevail in hiring such employees: .

(a) Employees in the craft or class of the vacancy shall be given priority over employees without seniority in
such craft or dass;

(b) As between employees having seniority in the craft or class of the vacancy, the senior employees, based
upon their service in that craft or class, as shown on the appropriate seniority roster, shall prevail over junior
employees,;

(C) As between employees not having seniority in the craft or class of the vacancy, the senior employees,
based upon their service in the crafts or classes in which they do have seniority as shown on the appropriate
seniority rosters, shall prevail over junior employees.

(19) The Recipient will post, in a prominent and accessible place, a notice stating that the Recipient has
received federal assistance under the_Federal Transit statute and has agreed to comply with the provisions of
49 U.S.C., Section 5333(b). This notice shall also specify the terms and conditions set forth herein for the
protection of employees. The Recipient shall maintain and keep on file all rélevant books and records in
sufficient detail as to provide the basic information necessary to the proper application, administration, and
enforcement of this arrangement and to the proper determination of any claims arising thereunder.

(20) In the event the Project is approved for assistance under the statute, the foregoing terms and conditions
shall be made part of the contract of assistance between the federal government and the Grantee and
between the Grantee and any Recipient; provided, however, that this arrangement shall not merge into the
contract of assistance, but shall be independently binding and enforceable by and upon the parties thereto,
and by any covered employee or his/her representative, in accordance with its terms, nor shall any other
employee protective agreement merge into this arrangement, but each shali be independently binding and
enforceable by and upon the parties thereto, in accordance with its terms.

(21) This arrangement shall be binding upon the successors and assigns of the parties hereto, and no
provisions, terms, or obligations herein contained shall be affected, modified, altered, or changed in any



respect whatsoever by reason of the arrangements made by or for the Recipient to manage and operate the
system.

Any person, enterprise, body, or agency, whether publicly or privately owned, which shalt undertake the
management, provision and/for operation of the Project services or the Recipient’s transit system, or any part
or portion thereof, under contractual arrangements of any form with the Recipient, its successors or assigns,
shall agree to be bound by the terms of this arrangement and accept the responsibility with the Recipient for
full performance of these conditions. As a condition precedent to any such contractual arrangements, the
Recipient shall require such person, enterprise, body or agency to so agrée in writing. Transit employees in
the service area of the project are third-party beneficiaries to the terms of this protective arrangement, as
incorporated by reference in the contractual agreement.

(22)  In the event of the acquisition, assisted with Federal funds, of any transportation system or services, or
any part or portion thereof, the employees of the acquired entity shall be assured employment, in comparable
positions, within the jurisdiction and control of the acquiring entity, including positions in the employment of
any entity bound by this arrangement pursuant to paragraph (21). All persons-employed under the provisions
of this paragraph shall be appointed to such comparable positions without examination, other than that
required by applicable federal, state or local law or collective bargaining agreement, and shall be credited with
their years of service for purposes of seniority, vacations, and pensions in accordance with the records of their
former employer and/or any applicable collective bargaining agreements.

(23) The employees covered by this arrangement shall continue to receive ahy applicable coverage under
Sncial Security, Railroad Retirement, Workmen's Compensation, unemployment compensation, and the like. In
no event shall these benelits be worsened as a result of the Project.

(24) In the event any provision of this arrangement is held to be invalid, or otherwise unenforceable under
federal, state, or local law, in the context of a particular Project, the remaining provisions of this arrangement
shall not be affected and the invalid or unenforceable provision shall be renegotiated by the Recipient and the
interested Union representatives of the employees involved for purpose of adequate replacement under
Section 5333(b). If such negotiation shall not result in mutually satisfactory agreement any party may invoke
the jurisdiction of the Secretary of Labor to determine substitute fair and equitable employee protective
arrangements for application only to the particular Project, which shall be incorporated in this arrangement
only as applied to that Project, and any other appropriate action, remedy, or relief.

(25) If any employer of the employees covered by this arrangement shall have rearranged or adjusted its
work force(s) in anticipation of the Project, with the effect of depriving an employee of benefits to which the
employee should be entitled under this arrangement, the provisions of this arrangement shall apply to such
employee as of the date when the employee was so affected.

Last Updated: 5-12-17
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Contract Agreement ' Revised 1/11/19

Contract Agreement
New Hampshire Department of Transportation
And
VNA @ HCS, Inc.

The Subrecipient, VNA @ HCS, Inc. shall comply with all applicable federal laws, regulations,
and requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances.

This subaward includes information required by 2 CFR Part 200 as follows:

Subrecipient Name: VNA @ HCS, Inc.

Subrecipient DUNS number: 789867421

Federal Award Identification Number (FAIN): 1385-2019-3

Type of Federal Award: Section 5311  Federal Award Date: 7/1/19

Period of Performance:
FFY: 2020 Start Date: 7/1/19 End Date: 6/30/24

Federal Funds Obligated by the Action:
For SFY: 2020 Section: 5311 Amount: $288,000.00
For SFY: 2021 Section: 5311 Amount: $315,000.00

Total Amount of Federal Funds Obligated to Subrecipient:
For SFY: 2020 Section: 5311 Amount: $603,000.00

Total Amount of Federal Award: _
Section: 5311 Amount: $603,000.00
Catalog of Federal Domestic Assistance (CDFA) number: 20.509 FFY: 2020

Federal Award Project Description: Funding to enhance mobility for seniors and individuals with
disabilities (s required 1o be responsive 10 the Federal Funding Accountability and Transparency Act (FFAFT))

Is this award for research and development: No

Provide the indirect cost rate for the federal award: 10%

Name of Federal Awarding Agency: Federal Transit Administration
- Grantee: New Hampshire Department of Transportation

Contact Information for Awarding Official:
Name: Patrick C. Herlihy Title: Director of Aeronautics, Rail & Transit
Email: Patrick.Herlihy@dot.nh.gov  Phone: 603-271-2449
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INDEPENDENT AUDITORS’ REPORT

Board of Directors :
Home Healthcare, Hospice and Communlty Services, Inc. and Affiliate
Keene, New Hampshire

Report on the Consolidated Financial Statements

We have audited the accompanying consolidated financial statements of Home Healthcare, Hospice
and Community Services, Inc. and Affiliate (the Association), which comprise the consolidated balance
sheets as June 30, 2018 and 2017, and the related consolidated statements of operations, changes in
net assets, and cash flows for the years then ended, and the related notes to the consolidated financial

statements.

Management’s Responsibility for the Consolidated Financial Statements

Management is responsible for the preparation and fair presentation of these consolidated financial
statements in accordance with accounting principles generally accepted in the United States of
America; this includes the design, implementation, and maintenance of internal control relevant to the
preparation and fair presentation of consolidated financial statements that are free from material
misstatement, whether due to fraud or error.

Auditors’ Responsibility :

Our responsibility is to express an opinion on these consolidated financial statements based on our
audit. We conducted our audit in accordance with auditing standards generally accepted in the United
States of America and the standards applicable to financial audits contained in Government Auditing
Standards, issued by the Comptroller General of the United States. Those standards require that we
plan and perform the audit to obtain reasonable assurance about whether the consolidated financial
statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in
the consolidated financial statements. The procedures selected depend on the auditors’ judgment,
including the assessment of the risks of material misstatement of the consolidated financial statements,
whether due to fraud or error. In making those risk assessments, the auditor considers internal control
relevant to the entity's preparation and fair presentation of the consolidated financial statements in
order to design audit procedures that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the entity's internal control. Accordingly, we express no
such opinion. An audit also includes evaluating the appropriateness of accounting policies used and the
reasonableness of significant accounting estimates made by management, as well as evaluating the
overall presentation of the consolidated financial statements.

We believe that the audit evidence we have obtained is sufficient and apbropriate to provide a basis for
our audit opinion.

A member ¢f

Nexia (1)

Int@rmational



Board of Directors '
Home Healthcare, Hospice and Community Services, Inc. and Affiliate

Opinion

In our opinion, the consolidated financial statements referred to above present fairly, in all material
respects, the financial position of Home Healthcare, Hospice and Community Services, Inc. and Affiliate
as of June 30, 2018 and 2017, and the results of their operations, changes in their net assets, and their
cash flows for the years then ended in accordance with accounting principles generally accepted in the .
United States of America.

Other Matters
Other Information — Schedule of Expenditures of Federal Awards

Our audit was conducted for the purpose of forming an opinion on the consolidated financial statements
as a whole. The schedule of expenditures of federal awards, as required by Title 2 U.S. Code of
Federal Regulations Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, is presented for purposes of additional analysis and is not a required
part of the consolidated financial statements. Such information is the responsibility of management and
was derived from and relates directly to the underlying accounting and other records used to prepare
the consolidated financial statements. The information has been subjected to the auditing procedures
applied in the audit of the consolidated financial statements and certain additional procedures, including
comparing and reconciling such information directly to the underlying accounting and other records
used to prepare the consolidated financial statements or to the consolidated financial statements
themselves, and other additional procedures in accordance with auditing standards generally accepted
in the United States of America. In our opinion, the information is fairly stated, in all material respects, in
refation to the consolidated financial statements as a whole.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we have also issued our report dated January 16,
2019 on our consideration of the Association’s internal control over financial reporting and on our tests
of their compliance with certain provisions of laws, regulations, contracts, and grant agreements and
other matters. The purpose of that report is solely to describe the scope of our testing of internal control
over financial reporting and compliance and the results of that testing, and not to provide an opinion on
the effectiveness of the Association’s internal control over financial reporting or on compliance. That
report is an integral part of an audit performed in accordance with Government Auditing Standards in
considering the Association's internal contro! over financial reporting and compliance.

Z%ﬁ-«[mmoé%«_ L7
CliftonLarsonAllen LLP

Boston, Massachusetts
January 16, 2019



CURRENT ASSETS
Cash and Cash Equivalents

Investments

Patient Accounts Receivabie, Less Allowance for Uncollectible

ASSETS

Accounts of $620,128 in 2018 and $575,388 in 2017

Other Receivables
Prepaid Expenses
Total Current Assets
ASSETS LIMITED AS TO USE
" PROPERTY AND EQUIPMENT, NET

Total Assets

CURRENT LIABIILITIES

Line of Credit

LIABILITIES AND NET ASSETS

Accounts Payable and Accrued Expenses

Accrued Payroll and Related Expenses
Deferred Revenue
Total Current Liabilities

NET ASSETS
Unrestricted

Temporarily Restricted
Permanently Restricted
Total Net Assets

Total Liabilities and Net Assets

See accompanying Notes to Consolidaied Financial Statements.
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HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
AND AFFILIATE
CONSOLIDATED BALANCE SHEETS
JUNE 30, 2018 AND 2017

2018 2017
% 247,576 $ 358,264
17,938 18,536
2,132,956 2,333,470
191,155 495,268
249,650 358,493
2,839,275 3,564,031
12,248,325 11,810,868
2.978,403 3,259,469
$ 18,066,003 $ 18,634,368
3 667,125 $ 199,846
502,305 575,920
1,114,892 1,163,015
522,004 547,274
2,906,326 2,486,055
14,205,505 15,054,604
719,941 859,478
234,231 234,231
15,159,677 16,148,313
$ 18,066,003 $ 18 634,368




HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
: AND AFFILIATE
CONSOLIDATED STATEMENTS OF OPERATIONS

YEARS ENDED JUNE 30, 2018 AND 2017

2018 2017
OPERATING REVENUE
Patient Service Revenue $ 14,463,382 $ 15,856,383
Provision for Bad Debt (367,378) (899,032}
Net Patient Service Revenue 14,096,004 14,957 351
Other Operating Revenue 2,561,188 3,057,138
Net Assets Released from Restrictions Used for Operations 45,441 8,766
Total Cperating Revenue 16,702,633 18,023,253
OPERATING EXPENSES
Salaries and Related Expenses 13,428,756 13,892,443
Other Operating Expenses 5,130,498 4,846,139
Depreciation — 455303 481,026
Total Operating Expenses 18,014,557 19,219,608
OPERATING LOSS (2,311,924) {1,196,355)
OTHER REVENUE AND GAINS
Contributions and Fundraising Income 425 576 104,374
Investment Income, Net 167,938 152,418
Realized and Unrealized Gains on Investments 697,024 843,702
Total Other Revenue and Gains 1,290,538 1,100,494
DEFICIENCY OF REVENUE OVER EXPENSES {1,021,386) (95,861)
Contributions of Long-Lived Assets - 97,431
Net Assets Released from Restrictions Used for Capital 172,287 -
INCREASE (DECREASE) IN UNRESTRICTED NET ASSETS $ (849,099) $ 1,570

See accompanying Nofes to Consolidated Financial Sfalements.
4
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HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.

AND AFFILIATE

CONSOLIDATED STATEMENTS OF CHANGES IN NET ASSETS

YEARS ENDED JUNE 30, 2018 AND 2017

UNRESTRICTED NET ASSETS
Deficiency of Revenue of Expenses
Contributions of Long-Lived Assets
Net Assets Released from Restrictions Used for Capital
Increase {Decrease) in Unrestricted Net Assets

TEMPORARILY RESTRICTED NET ASSETS
Contributions

Investment Income

Realized and Unrealized Gains on Investments

Net Assets Released from Restrictions Used for Operations

Net Assets Released from Restrictions Used for Capital
Increase (Decrease) in Temporarily Restricted Net Assets

CHANGE IN NET ASSETS
Net Assets - Beginning of Year

NET ASSETS - END OF YEAR

See accompanying Notes to Consolidated Financial Statements.
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____ 2018 2017
'$ (1,021,386) $  (95,861)
- 97.431
172,287 .
(849,099) 1,570
- 107,231
15,074 13,047
63,117 73,700
(45,441) (8.766)
(172,287) .
—{139537) ____ 185217
(988,636) 186,782
16,148,313 15,961,531
$ 15,159,677 $ 16,148,313




HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.

AND AFFILIATE

' CONSOLIDATED STATEMENTS OF CASH FLOWS
YEARS ENDED JUNE 30, 2018 AND 2017

CASH FLOWS FROM OPERATING ACTIVITIES
Change in Net Assets
Adjustments to Reconcile Change in Net Assets to Net Cash
Used by Operating Activities:
Depreciation
Provision for Bad Debts
Contributed Long-Lived Assets
Realized and Unrealized Gains {Losses) on Investments
Investment Income Restricted for Reinvestment
(Increase) Decrease in:
Investments
Patient Accounts Receivable
Cther Receivables
Prepaid Expenses
Increase {Decrease) in:
Accounts Payable and Accrued Expenses
Accrued Payroll and Related Expenses
Deferred Revenue
Net Cash Used by Operating Activities

CASH FLOWS FROM INVESTING ACTIVITIES
Purchase of Investments

Proceeds from Sale of Investments
Capital Expenditures
Net Cash Provided by Investing Activities

CASH FLOWS FROM FINANCING ACTIVITIES
Proceeds from Line of Credit

Payments on Line of Credit
Net Cash Provided by Financing Activities

NET INCREASE {DECREASE) IN CASH AND CASH EQUIVALENTS
Cash and Cash Equivalents - Beginning of Year
CASH AND CASH EQUIVALENTS - END OF YEAR

SUPPLEMENTAL DISCLOSURE
Interest Paid ’

See accompanying Notes to Consolidaled Financial Statements.
(6}

2018 2017
$ (988636) % 186,782
455,303 481,026
367,378 899,032
- (97,431)
(760,141) (917,402)
(15,074) (13,047)
598 135
(166,864) (595,652)
304,113 132,177
108,843 (52,802)
(73,815) 137,126
(48,123) 41,768
74,730 (312,417)
(741,488) (110,705)
(2.814,287) (3,991,311)
3,152,045 '4,256,375
(174,237} (229,396)
163,521 35,668
1,730,000 3,368,846
—{1262,721) _(3,280.000)
467,279 79,846
(110,688) 4,809
358,264 353,455
$ 247 576 $ 358,264
$ 25,300 $ 25,414




NOTE 1

HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
AND AFFILIATE
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS -
JUNE 30, 2018 AND 2017

SUMMARY OF.SIGNIFICANT ACCOUNTING POLICIES

Organization

Home Healthcare, Hospice and Community Services, Inc. and Affiliate is a nonstock,
nonprofit corporation in New Hampshire whose primary purpose is to act as a holding
company and provide management services to its affiliate.

VNA at HCS, Inc. is a nonstock, nonprofit corporation in New Hampshire whose primary
purposes are to provide home healthcare, hospice, and community services.

Principles of Consoljdatio

The consolidated financial statements include the accounts of Home Healthcare, Hospice
and Community Services, Inc. and its affiliate, VNA at HCS, Inc. (collectively, the
Association). They are related through a common board membership and common
management. All significant intercompany balances and transactions have been eliminated
in consolidation.

The Association prepares its consolidated financial statements in accordance with U.S.
generally accepted accounting principles (U.S. GAAP) -established by the Financial
Accounting Standards Board (FASB). References to U.S. GAAP in these notes are to the
FASB Accounting Standards Codification (ASC).

|ncome Taxes .

The Association is a public charity under Section 501(c)(3) of the Internal Revenue Code.
As a public charity, the Association is exempt from state and federal income taxes on
income earned in accordance with its tax-exempt purpose. Unrelated business income is
subject to state and federal income tax. Management has evaluated the Association’s tax
positions and concluded that the Association has no unrelated business income or uncertain
tax positions that require adjustment to the consolidated financial statements.

Use of Esti es

The preparation of consolidated financial statements in conformity with U.S. GAAP requires
management to make estimates and assumptions that affect the reported amounts of assets
and liabilities and disclosure of contingent assets and liabilities at the date of the
consolidated financial statements. Estimates also affect the reported amounts of revenues
and expenses during the reporting period. Actual results could differ from those estimates.

Cas d Cas uj

Cash and cash equivalents include highly liquid investments with an original maturity of .
three months or less, excluding assets limited as to use.

The’ Association has cash deposits in a major financial institution which may exceed federal
depository insurance limits. The Association has not experienced any losses in such
accounts. Management believes it is not exposed to any significant risk with respect to these
accounts.

N



NOTE 1

HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
AND AFFILIATE
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
JUNE 30, 2018 AND 2017

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

Allowance for Uncollectible Accounts

Accounts receivable are stated at the amount management expects to collect from
outstanding balances. Management provides for probable uncollectible accounts by
analyzing the Association’s past history and identification of trends for all funding sources in
the aggregate. In addition, balances in excess of 365 days are fully reserved. Management
regularly reviews revenue data in evaluating the sufficiency of the allowance for uncollectible
accounts. Amounts not collected after all reasonable collection efforts have been exhausted
are applied against the allowance for uncollectible accounts. '

A reconciliation of the allowance for uncollectible accounts follows as of June 30:

2018 2017
Balance - Beginning of Year $ 575,388 $ 422974
Provision 367,378 ' 899,032
Write-Offs — (322.638) (746.618)

Balance - End of Year : 3 620,128 $ 575,388

ves S

Investments in short-term investment options are reported as current assets. Investments
held for long-term return are reported as noncurrent assets.

The Association reports investments at fair value and has elected to report all gains and
losses in the Deficiency of Revenue of Expenses to simplify the presentation of these
amounts in the consolidated statement of operations, unless otherwise stipulated by the
donor or state law.

Investments, in general, are exposed to various risks, such as interest rate, credit, and
overall market volatility risks. As such, it is reasonably possible that changes in the values of
investments will occur in the near term and that such changes could materially affect the
amounts reported in the consolidated balance sheéts, statements of operations, and
statements of changes in net assets.

Assets Limited as to Use
Assets limited as to use includes designated assets set aside by the board of directors and
donor contributions.

ope uipme
Property and equipment are carried at cost less accumulated depreciation. Assets with an
estimated useful life of more than one year and a historical cost in excess of $5,000 are
capitalized. Maintenance, repairs, and minor renewals are expensed as incurred and
renewals and betterments are capitalized. Provision for depreciation is computed using the
straight-line method over the useful lives of the related assets.

)



NOTE 1

HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
AND AFFILIATE
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
JUNE 30, 2018 AND 2017

"SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

emporarily and Permanently Restricted Net Assets

Temporarily restricted net assets are those whose use by the Association has been limited
by donors.

Permanently restricted net assets have been restricted by donors to be maintainéd by the
Association in perpetuity, the income from which is expendable and is recognized “as
tempeorarily restricted net assets.

Deferre evenue

Deferred revenue represents advances on episodic payments that have not yet been
earned. Revenue is recognized over the period in which treatment is provided (60 days) on
a straight-line basis.

Patient Service Revenue

Providers of home health services to clients eligible for Medicare home health benefits are
paid on a prospective basis, with no retrospective settlement. The prospective payment is
based on the scoring attributed to the acuity level of the client at a rate determined by
federal guidelines.

Providers of hospice services to clients eligible for Medicare hospice benefits are paid on a
fee for service basis, with no retrospective settlement, provided the Association’s aggregate
annual Medicare reimbursement is below a predetermined aggregate capitated rate.
Revenue is recognized as the services are performed based on the fixed rate amount.

Charges for services to all patients are recorded as revenue when services are rendered at
the net realizable amounts from patients, third-party payors, and others, including estimated
retroactive adjustments under reimbursement agreements with third-party payors.
Retroactive adjustments are accrued on an estimated basis in the period the related
services are rendered and in future periods as final settlements are determined. Patients
unable to pay full charge, who do not have other third-party resources, are charged a
reduced amount based on the Association’s published sliding fee scale. Reductions in full
charge are recognized when the service is rendered.

Coptributions

Unconditional promises to give cash and other assets are reported at fair value at the date
the promise is received, which is then treated as cost. The gifts are reported as either
temporarily or permanently restricted support if they are received with donor stipulations that
limit the use of the donated assets. When a donor restriction expires (that is, when a
stipulated time restriction ends or purpose restriction is accomplished), temporarily restricted
net assets are reclassified as unrestricted net assets and reported in the statement of
operations as net assets released from restrictions. Donor-restricted contributions whose
restrictions are met in the same year as received are reflected as unrestricted contributions
in the accompanying consolidated financial statements.

)



NOTE 1

HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
AND AFFILIATE
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
JUNE 30, 2018 AND 2017

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

Cost Allocations

The Association operates several related programs. Costs directly attributable to .a program
are charged to the respective program services. Management and general costs of the
Association have been allocated between the programs on the basis of actual direct
program costs.

eficiency of Revenue Ove ses
The statement of operations includes deficiency of revenue over expenses. Increases in
unrestricted net assets which are excluded from deficiency of revenue over expenses,
consistent with industry practice, including contributions of, and net assets released from
donor restrictions related to, long-lived assets.

Reclassifications
Certain reclassifications have been made to prior year amounts to conform with the current

year presentation.
\

Subseque ents

For financial reporting purposes, subsequent events have been evaluated by management
through January 16, 2019 , which is the date the consolidated financial statements were
available to be issued.

5 ccounti onouncements .
Presentation of Financial Statements of Not-for-Profit Entities

The Financial Accounting Standards Board (FASB) issued Accounting Standards
Update (ASU) No. 2016-14, Presentation of Financial Statements of Not-for-Profit
Entities (Topic 958), which will modify the presentation of net asset classifications and
enhance disclosures about liquidity and functional classification of expenses. The ASU is
effective for financial statements issued for fiscal years beginning after December 15,
2017. Management has not yet evaluated the effects of the new standard on its
consolidated financial statements.

Revenue from Contracts with Customers

The FASB issued ASU No. 2014-09, Revenue from Contracts with Customers
(Topic 606), which requires entities to identify performance obligations within contracts.
with customers and allocate the transaction price to those performance obligations using
their standalone selling prices. The ASU is effective for financial statements issued for
fiscal years beginning after December 15, 2018. Management has not yet evaluated the
effects of the new standard on its consolidated financial statements.

(10)



NOTE 2

HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.

AND AFFILIATE

NOTES TO CONSOLIDATED FINANCIAL STATEMENTS

JUNE 30, 2018 AND 2017

INVESTMENTS AND ASSETS LIMITED AS TO USE

Investments and assets limited as to use, stated at fair value, are as follows as of June 30:

Cash and Cash Equivalents
U.S. Government and Corporate Bonds
Marketable Securities
Mutual Funds
Total Investments and Assets Limited as to Use

Unrestricted Investments
Assets Limited as to Use:
Board-Designated for Future Use
Donor-Restricted, Temporarily
Donor-Restricted, Permanently
Total Assets Limited as to Use
Total Investments and Assets Limited as to Use

Fair Value Measurement

2018 2017
$ 106923 $ = 136,370
3,335,084 3,418,610
5,656,193 5,236,249
3,168,063 3,038,175
$ 12,266,263 $ 11,829 404
$ 17,938  $ 18,536
11,363,748 10,828,438
650,346 748,199
234,231 234,231
12,248 325 11,810,868
$ 12,266,263 $ 11,829,404

FASB ASC Topic 820, Fair Value Measurement, defines fair value as the price that would
be received to sell an asset or paid to transfer a liability (an exit price) in an orderly
transaction between market participants and also establishes a fair value hierarchy which
requires an entity to maximize the use of observable inputs and minimize the use of
unobservable inputs when measuring fair value. The fair value hierarchy within ASC Topic
820 distinguishes three levels of inputs that may be utilized when measuring fairvalue.

Level 1 — Quoted prices (unadjusted) for identical assets or liabilities in active markets
that the entry has the ability to access as of the measurement date.

Level 2 - Significant observabie inputs other than Level 1 prices, such as quoted prices
for similar assets or liabilities, quoted prices in markets that are not active, and other
inputs that are observable or can be corroborated by observable market data.

Level 3 - Significant unobservable inputs that reflect an entity’'s own assumptions about
the assumptions that market participants would use in pricing an asset or liability.

All of the Association’s investments were measured on a recurring basis.

(1



NOTE 2

NOTE 3

HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC,

AND AFFILIATE
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
JUNE 30, 2018 AND 2017

- INVESTMENTS AND ASSETS LIMITED AS TO USE (CONTINUED)

2018
J— - Level 2 Leyel 3 al
Corporate Bonds $ - $ 1,135,706 $ - $ 1,135,706
Government Bonds 2,199,378 - - 2,199,378
Equity Securities 5,656,193 - : - 5,656,193
Mutual Funds 3,168,063 ‘ - . ___3168 063
Assets Limited as to Use at Fair Valve $ 11,023,634 $1,135706 3 12,159,340
Cash and Cash Equivalents 106 923
Total Assets Limited as to Use $ 12.266.263
. 2017
—level __Leyel2 —Level 3 al
Corporate Bonds . $ - $ 1,164,599 $ - $ 1,164,599
Government Bonds 2,254,011 - - 2,254,011
Equity Securities 5,236,249 - - 5,236,249
Mutual Funds : 3.038.175, - - 3,038,175
Assets Limited as to Use at Fair Value $ 10,528 435 $ 1,164,599 % 11,693,034
Cash and Cash Equivalents 136370
Tota! Assets Limited as to Use $ 11,829,404

investment income and gains for cash equwalents and |nvestments consist of the following

as of June 30;

_ 2018 2017
. Unrestricted Net Assets ' /
Investment Income, Net ’ $ 167,938 152,418
Realized and Unrealized Gains on Investments 697,024 843,702
Restricted Net Assets
Investment Income 15,074 13,047
Realized and Unrealized Gains on investments 63,117 73,700
Total Unrestricted and Restricted Net Assets $ 943,153 $ 1082867
PROPERTY AND EQUIPMENT
Property and equipment consists of the following as of June 30:
2018 2017
Land % 471,403 471,403
Building and Improvements 5,384,931 5,384,931
Furniture, Fixtures, and Equipment 3,028,445 2,854,208
Total Cost . 8,884,779 8,710,542
Less: Accumulated Depreciation . 5,906,376 5,451,073
Total Property and Equipment, Net $ 2978403 $ 3259469

(12)



HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
AND AFFILIATE
NOTES TO.CONSOLIDATED FINANCIAL STATEMENTS
"~ JUNE 30, 2018 AND 2017 )

NOTE 4 LINE QF CREDIT
The Association has an unsecured $1,000,000 line of credit payable on demand with a local
bank with interest at 1% above the bank’s base rate (6.00% and 5.25% at June 30, 2018
and 2017, respectively). The outstanding balance was $667,125 and $199,846 at June 30,
2018 and 2017, respectively.

NOTE 5 TEMPORARILY AND PERMANENTLY RESTRICTED NET ASSETS

Temporarily and permanently restricted net assets consist of the following as of June 30:,

2018 2017
Temporarily Restricted: .

Jones Equipment $ - $ 142,258
Haskell Equipment 339,825 305,939
Operations 98,797 91,186
Meal Sites 1,697 2,057
Respite 4,089 4,089
| loepice 1,252 -
Hospice Memorial Garden 123,926 115,186
Johnson Family Fund 5,757 19,327
Bednar Fund - 9,094 °
Barbara Duckett Scholarship 75,003 72,910
Motor Vehicles 69,595 97,432

Total Temporarily Restricted % 719,941 $ 859,478

Permanently Restricted: .

Hospice $ 10,000 3 10,000
QOperations 8,623 8,623
Johnson Family Fund 10,202 10,202
Bednar Fund 50,000 50,000
Haskell Endowment Fund 120,570 120,570
Jones Endowment Fund 34,836 34,836

Total Permanently Restricted % 234,231 3 234,231

(13)




NOTE 6

HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
AND AFFILIATE
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
JUNE 30, 2018 AND 2017

ENDOWMENTS ' ‘

The Association has interpreted the Uniform Prudent Management of Institutional Funds Act
(UPMIFA) as requiring the preservation of the fair value of the original gift as of the gift date
of the donor-restricted endowment funds, absent explicit donor stipulations to the contrary.
As a result of this interpretation, the Association classifies as a donor-restricted endowment
(a) the original value of gifts donated to the permanent endowment, (b) the originat value of
subsequent donor-restricted endowment gifts, and (c) accumulations to the donor-restricted
endowment made in accordance with the direction of the applicable donor gift instrument at
the time the accumulation is added to the fund. The remaining portion of the donor-restricted
endowment fund is classified as temporarily restricted net assets until those amounts are
appropriated for expenditure by the Association in a manner consistent with the standard of
prudence prescribed by UPMIFA.

In accordance with the UPMIFA, the Association considers the following factors in making a
determination to appropriate or accumulate donor-restricted endowment funds:

The duration and preservation of the fund;

The purposes of the organization and the donor-restricted endowment fund,
General economic conditions;

The possible effect of inflation and deflation;

The expected total return from income and the appreciation of investments;
Othar reeources of the Association,

The investment policies of the Association;

The spending policy, and

Funds with deficiencies.

CoONDORAWN=

Return Objectives and Risk Parameters

The investment portfolio is managed to provide for the long-term support of the Association.
Accordingly, these funds are managed with disciplined, longer-term investment objectives
and strategies designed to meet cash flow and spending requirements. Management of the
assets is designed to attain the maximum total return consistent with acceptable and agreed
upon levels of risk. The Association benchmarks its portfolio performance against a number
of commonly used indices.

Strateqies loyed for Achieving Objectives

To satisfy its long-term rate of return objectives, the Association relies on a total return
strategy in which investment returns are achieved through both capital appreciation (realized

- and unrealized) and current yield (interest and dividends). The Association targets an asset

allocation strategy wherein assets are diversified among several asset classes. The pursuit
of maximizing total return is tempered by the need to minimize the volatility of returns and
preserve capital. As such, the Assaciation seeks broad diversification among assets having
different characteristics with the intent to endure lower relative performance in strong
markets in exchange for greater downside protection in weak markets.

(14)



NOTE 6

NOTE 7

HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
AND AFFILIATE
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
JUNE 30, 2018 AND 2017

ENDOWMENTS (CONTINUED)

Spending Polic

The Association's spending policy is equal to investment returns. All available investment
returns earned on endowments are expended, or released from endowment in the year
earned. '

PATIENT SERVICE REVENUE

Patient service revenue is as follows as of June 30:

2018 2017

Medicare $ 971093 $ 11,144 888
Medicaid ‘ 991,348 849,769
Other Third- Party Payor'* 2,818,851 2,715,183
Private Pay 942,152 . 1,116,543
Total $ 14,463,382 $ 15,856,383

Laws and regulations governing the Medicare and Medicaid programs are complex and
subject to interpretation. Compliance with such faws and regulations can be subject to future
government review and interpretation, as well as significant regulatory action including fines,
penalties, and exclusion from the Medicare and Medicaid programs. The Association
believes that it is in substantial compliance with all applicable laws and regulations.
However, there is at least a reasonable possibility that recorded estimates could change by
a material amount in the near term. Differences between amounts previously estimated and
amounts subsequently determined to be recoverable or payable are included in net patient
service revenue in the year that such amounts become known.

The Association provides care to patients who meet certain criteria under its charity care
policy without charge or at amounts less than its established rates. Because the Association
does not pursue collection of amounts determined to qualify as charity care, they are not
reported as revenue.

The Assaciation provided services in other health related activities, primarily to indigent
patients, at rates substantially below cost. For certain activities, services were provided
without charge. The Association estimates the costs associated with providing the other
health related activities by applying Medicare cost report methodology to determine program
costs less any net patient revenue generated by the program. The estimated costs incurred
in these activities amounted to $1,047,857 and $1,762,256 for the years June 30, 2018 and

2017, respectively.

(15)



NOTE 7

NOTE 8

NOTE 9

HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
AND AFFILIATE ‘
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
JUNE 30, 2018 AND 2017

PATIENT SERVICE REVENUE (CONTINUED)

The Association is able to provide these services with a component of funds received
through local community support and federal and state grants. Local community support
consists of contributions received directly from the public, United Way, municipal
appropriations, and investment income earned from assets limited as to use. Federal and
state grants consisted of monies received from the state of New Hampshire.

FUNCTIONAL EXPENSES

The Association provides various services to residents within its geographic location.
Expenses related to providing these services are as follows as of June 30:

2018 2017
Program Services $ 14,961,207 $ 15,751,865
Administrative and General 4,053,350 3,467,743
Total $ 19.014 557 $ 19,219,608

MALPRACTICE INSURANCE

The Association insures its malpractice risks on a ctaims made basis. There was one known
malpractice claim outstanding at June 30, 2018 and 2017. There were no unasserted claims
or incidents which require loss accrual at June 30, 2018 or 2017. The Association intends to
renew coverage on a claims made basis and anticipates that such coverage will be
available.

Litigation
The Association is involved in litigation arising in the normal course of business. After
consultation with legal counsel, management estimates these matters will be resolved
without a material adverse effect on the Association's future financial position or results of
operations.

NOTE 10 RETIREMENT PLAN

The Associétion sponsors a defined contribution plan. The retirement contributions by the
Association amounted to $165,184 and $145,132 for 2018 and 2017, respectively.

(16)



HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
AND AFFILIATE
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
JUNE 30, 2018 AND 2017

NOTE 11 CONCENTRATION OF RISK

The Association grants credit without collateral to its patients, most of whom are local
residents and are insured under third-party payor agreements. Following is a summary of
accounts receivable, by funding source:

2018 2017
Medicare ' 65% 50%
Medicaid . 3% 5%
Other Third-Party Payors : - 32% 45%

Total _ . 100% 100%

NOTE 12 CONTINGENCIES

ird-P Oors
A significant portion of the Association’s net revenues and accounts receivable are derived
from services reimbursable under the Medicaid and the Medicare programs. There are
numerous healthcare reform proposals being considered on the federal and state levels.
The Association cannot predict at this time whether any of these proposals will be adopted
or, if adopted and implemented, what effect such proposals would have on the Organization.

A significant portion of the Association’s revenues are derived from services under the
Medicare program (see Note 2). Under this program, cost reports are subject to audit for a
period of three years from the date of issuance of a Notification of Provider Reimbursement
by the fiscal intermediary. It is not possible at this time to determine whether the Association
will be audited or if a retroactive rate adjustment would result.

Medicare flscal mtermediaries and other payors periodically conduct pre-payment or post-
payment medical reviews or other audits of the Association’s hospice reimbursement claims.
In order to conduct these reviews, the payor requests documentation from the Association
and then reviews the documentation to determine compliance with apptlicable rules and
regulations, including the eligibility of patients to receive hospice benefits, the
appropriateness of the care provided to those patients, and the documentation of the care.
The Association cannot predict whether medical reviews or similar audits by federal or state
agencies or commercial payors of the Association hospice program will result in material
recoupments or denials, which could have a material adverse effect on the Association’s
financial condition and results of operations.

A portion of the Association's revenues are derived from services reimbursable under the
Medicaid program (see Note 2). The base year costs utilized in calculating the Medicaid
prospective rates are subject to audit which could result in a retroactive rate adjustment for
all years in which that base year's costs are utilized in calculating the prospective rate. It is
not possible at this time to determine whether the Association will be audited or if a
retroactive rate adjustment would result.

(17}
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HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
‘ AND AFFILIATE _
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
YEAR ENDED JUNE 30, 2018

Federal Pass-Through Entity
Federal Grantor/Pass through Grantor/ CFDA Identifying Federal
Program or Cluster Title i Number Number » Expenditures
Department of Health and Human Services
Pass-Through State of New Hampshire
Aging Cluster * 93.AGING 502-500891/ $ 342,338
544-500386/
541-500383/

566-500918/
540-500382/

512-500352
Social Services Block Grant " 93.667 543-500385/ 456,565
544.500386/
( 566-500918/
102-500734
Temporary Assistance for Needy,Families 93.558 502-500891 64,623
Promoting Safe and Stable Families - 93.556 502-500734 36,647
Maternal Infant, and Early Childheod Home Visiting Program 93.505 102-500731 148,651
Stephanie Tubbs Jones Child Welfare Services Program 93.645 ] 102-500734 7.966
Total Department of Health and Human Services — 1.056.790
Department of Education
Pass-Through State of New Hampshire
Child and Adult Care Food Program 10.558 3940-072-2646/2647 2,803
Total Depariment of Education ' 2,903
Department of Transportation
Pass-Through State of New Hampshire
Formula Grants for Rural Areas 20.509 072-500575 208,733
Total Department of Transportation T 208,733
Total Expenditures of Federal Awards - % 1,268,426

* Major Program

See accompanying Notes to Schedule of Expenditures of Federal Awards.



NOTE 1

NOTE 2

NOTE 3

HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
: AND AFFILIATE

NOTES TO SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
JUNE 30, 2018

BASIS OF PRESENTATION ,

The accompanying Schedule of Expenditures of Federal Awards (the Schedule) includes
the federal grant activity of the Home Healthcare, Hospice and Community Services, Inc.
and Affiliate (the Association), an entity as defined in Note 1 to the Association’s
consolidated financial statements, for the year ended June 30, 2018. The information in this
Schedule is presented in accordance with the requirements of Title 2 U.S. Code of Federal
Regulations Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (Uniform Guidance). Because the Schedule presents only
a portion of the operations of Association, it is not intended to and does not present the
financial position, changes in net assets or cash flows of Association.

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Expenditures reported on the Schedule are reported on the accrual basis of accounting.
Such expenditures are recognized following the cost principles contained in the Uniform
Guidance, wherein certain types of expenditures are not allowable or are limited as to
reimbursement. Home Healthcare, Hospice and Community Services, Inc. and Affiliate has
elected not to use the 10-percent de minimis indirect cost rate as allowed under the Uniform
Guidance. '

CONTINGENCIES

The Association. is subject to audit examination by the funding sources of grants to
determine its compliance with certain grant provisions. In the even that expenditures could
be disallowed through the audit, repayment of such disallowances could be required.
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INDEPENDENT AUDITORS’ REPORT ON INTERNAL CONTROL OVER
FINANCIAL REPORTING AND ON COMPLIANCE AND OTHER MATTERS
BASED ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED IN
ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS

Board of Directors
Home Healthcare, Hospice and Commumty Serwces Inc. and Affiliate

Keene, New Hampshire

We have audited,.in accordance with the auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards
issued by the Comptroller General of the United States, the consolidated financial statements of Home
Healthcare, Hospice and Community Services, Inc. and Affiliate (the Association), which comprise the
consolidated balance sheet as of June 30, 2018, and the related consolidated statements of operations,
changes in net assets, and cash flows for the year then ended, and the related notes to the
consolidated financial statements, and have issued our report thereon dated January 16, 2019.

Internal Control Over Financial Reporting

In planning and performing our audit of the consolidated financial statements, we considered the
Association's internal control over financial reporting (internal control) to determine the audit procedures
that are appropriate in the circumstances for the purpose of expressing our opinion’ on the consolidated
financial statements, but not for the purpose of expressing an opinion on the effectiveness of the
Association’s internal control. Accordingly, we do not express an opinion on the effectiveness of the
Association’s internal controt.

A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to prevent, or
detect and correct, misstatements on a timely basis. A material weakness is a deficiency, or a
combination of deficiencies, in internal control, such that there is a reasonable possibility that a material
misstatement: of the entity's financial statements will not be prevented, or detected and corrected on a
timely basis. A significant deficiency is a deficiency, or a combination of deficiencies, in internal control
that is less severe than a material weakness yet important enough to merit attention by those charged

with governance.

Our consideration of internal control was for the limited purpose described in the first paragraph of this
section and was not designed to identify all deficiencies in internal control that might be material
weaknesses or significant deficiencies and therefore, material weaknesses or significant deficiencies
may exist that have not been identified. We did identify certain deficiencies in internal control described
in the accompanying schedule of findings and questioned costs as items 2018-001 and 2018-002 that
we consider to be material weaknesses.

A member of
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Board of Directors
Home Healthcare, Hospice and Community Services, Inc. and Affiliate

Compliance and Other Matters

"As part of obtaining reasonable assurance about whether the Association’s consolidated financial
statements are free from material misstatement, we performed tests of its compliance with certain
provisions of laws, regulations, contracts, and grant agreements, noncompliance with which could have
a direct and material effect on the determination of financial statement amounts. However, providing an
opinion on compliance with those provisions was not an objective of our audit, and accordingly, we do
not express such an opinion. The results of our tests disclosed no instances of noncompliance or other
matters that are required to be reported under Government Auditing Standards.

The Association's Response te Findings

The Association’s responses to the findings identified in our audit are described in the accompanying
schedule of findings and questioned costs. The Association’s responses were not subjected to the
auditing procedures applied in the audit of the consolidated financial statements and, accordingly, we
express no opinion on them.

Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal control and
compliance and the result of that testing, and not to provide an opinion on the effectiveness of the
entity's internal control or on compliance. This report is an integral part ot an audit performed in
accordance with Gavernment Aunditing Standards In considering the entity's internal control and
compltance. Accordingly, this communication is not suitable for any other purpose.

%M%Zé?p
CliftonLarsonAllen LLP

Boston, Massachusetts
January 16, 2019

(21)



CliftonLarsonAllen LLP
CLAconnect.com

INDEPENDENT AUDITORS’ REPORT ON COMPLIANCE FOR EACH MAJOR
FEDERAL PROGRAM AND REPORT ON INTERNAL CONTROL OVER COMPLIANCE
REQUIRED BY THE UNIFORM GUIDANCE

Board of Dlrectors
Home Healthcare, Hospice and Commumty Services, Inc. and Affiliate

Keene, New Hampshire

Report on Compliance for Each Major Federal Program

We have audited Home Healthcare, Hospice and Community Services, Inc. and Affiliate’s (the
Association) compliance with the types of compliance requirements described in the OMB Compliance
Supplement that could have a direct and material effect on the Association’s major federal programs for
the year ended June 30, 2018. The Association’s major federal programs are identified in the summary
of auditors’ results section of the accompanying schedule of findings and questioned costs.

Management’s Responsibility

Management is responsible for compliance with federal statutes regulations, and the terms and
conditions of its federal awards applicable to its federal programs.

Auditors’ Responsibility

Our responsibilily is 1o express an opinion on compliance for each of the Association's major federal
programs based on our audit of the types of compliance requirements referred to above. We conducted
our audit of compliance in accordance with auditing standards generally accepted in the United States
of America; the standards applicable to financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States; and the audit requirements of Title 2 U.S. Code
of Federal Regulations Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (Uniform Guidance). Those standards and the Uniform Guidance
require that we plan and perform the audit to obtain reasonable assurance about whether
noncompliance with the types of compliance requirements referred to above that could have a direct
and material effect on a major federal program occurred. An audit includes examining, on a test basis,
evidence about the Association’s compliance with those requirements and performing such other
procedures as we considered necessary in the circumstances.

We believe that our audit provides a reasonable basis for our opinion on compliance for each major
federal program. However, our audit does not provide a legal determination of the Association’s
compliance.

Q Nexia | -
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Board of Directors
Home Healthcare, Hospice and Community Services, Inc. and Affiliate

Opinion on Each Major Federal Program

In our opinion, the Association complied, in all material respects, with the types of éompliance
requirements referred to above that could have a direct and material effect on each of its major federal
programs for the year ended June 30, 2018.

Other Matters

The results of our auditing procedures disclosed an instance of noncompliance, which is reguired to be
reported in accordance with the Uniform Guidance and which is described in the accompanying
schedule of findings and questioned costs as item 2018-003. Our opinion on each major federal
program is not modified with respect to this matter.

The Association's response to the noncompliance finding identified in our audit is described in the
accompanying schedule of findings and questioned costs. The Association's response was not
subjected to auditing procedures applied in the audit of compliance and, accordingly, we express no
opinion on the response.

. Report on Internal Control Over Compliance

Management of the Association is responsible for establishing and maintaining effective internal control
over compliance with the types of compliance requirements referred to above. In pianning and
performing our audit of compliance, we considered the Association's internal control over compliance
with the types of requirements that could have a direct and material effect on each major federal
program to determine the auditing procedures that are appropriate in the circumstances for the purpose
of expressing an opinion on compliance for each major federal program and to test and report on
internal control over compliance in accordance with the Uniform Guidance, but not for the purpose of
expressing an opinion on the effectiveness of internal control over compliance. Accordingly, we do not
express an opinion on the effectiveness of the Association’s internal control over compliance.

A deficiency in internal control over compliance exists when the design or operation of a control over
compliance does not allow management or employees, in the normal course of performing their
assigned functions, to prevent, or detect and correct, noncompliance with a type of compliance
requirement of a federal program on a timely basis. A material weakness in infernal control over
compliance is a deficiency, or a combination of deficiencies, in internal control over compliance, such
that there is a reasonable possibility that material noncompliance with a type of compliance requirement
of a federal program will not be prevented, or detected and corrected, on a timely basis. A significant
deficiency in internal control over compliance is a deficiency, or a combination of deficiencies, in
internal control over compliance with a type of compliance requirement of a federal program that is less
severe than a material weakness in internal control over compliance, yet important enough to merit
attention by those charged with governance.

Our consideration of internal control over compliance was for the limited purpose described in the first
paragraph of this section and was not designed to identify all deficiencies in internal control over
compliance that might be material weaknesses or significant deficiencies and, therefore, material
weaknesses or significant deficiencies may exist that have not been identified. We identified a certain
deficiency in internal control over compliance, as described in the accompanying schedule of findings
and questioned costs as item 2018-003 that we consider to be a material weakness.
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'

Board of Directors
Home Healthcare, Hospice and Community Services, Inc. and Affiliate

The Association's response to the internal control over compliance finding identified in our audit is
described in the accompanying schedule of findings and questioned costs. The Association’s response
was not subjected to auditing procedures applied in the audit of compliance and, accordingly, we
express no opinion on the response.

The purpose of this report on internal control over compliance is solely to describe the scope of our

testing of internal control over compliance and the results of that testing based on the requirements of
the Uniform Guidance. Accordingly, this report is not suitable for any other purpose.

WM@% L7
CliftonLarsonAllen LLP

Boston, Méssachusetts
January 16, 2019
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HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
- AND AFFILIATE
SCHEDULE OF FINDINGS AND QUESTIONED COSTS
YEAR ENDED JUNE 30, 2018

Section I - Summary of Auditors’ Results

Consolidated Financial Statements
1. Type of auditors’ report issued: Unmodified

2. Internal control over financial reporting:

+ Material weakness(es) identified? X _yes no

» Significant deficiency(ies) identified? yes X none reported

3. Noncompliance material to the consolidated
financial statements noted? yes X no

Federal Awards
1. Internal control over major programs:

. Material'weakness(es) identified? X yes no
« Significant deficiency(ies) identified

not considered to be material :
weaknesses? yes X___none reported

2. Type of auditors’ report issued on
compliance for major programs: Unmodified

3. Any audit findings disclosed that are

required to be reported in accordance
with 2 CFR 200.516(a)? X _yes no

Identification of Major Federal Programs

CFDA Number(s) Name of Federal Program or Cluster

93.044, 93.045, 93.053 Aging Cluster

93.667 Social Services BIocI‘< Grant
Dollar threshold used to distinguish between
Type A and Type B programs: $___ 750,000
Audiiee qualified as low-risk auditee? _ yes X__no
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HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
: AND AFFILIATE
'SCHEDULE OF FINDINGS AND QUESTIONED COSTS (CONTINUED)
YEAR ENDED JUNE 30, 2018 -

Section Il - Financial Statement Findings

8-0
Type of Finding:
e Material Weakness in internal Control over Financial Reporting

Condition: The Association does not have a policy in place to provide reasonable assurance that
financial statements are prepared in accordance with accounting principles generally accepted in the
United States of America (U.S. GAAP); therefore, the potential exists that a material misstatement of
the annual financial statements could occur and not be prevented, or detected and corrected, by the
organization’s internal controls.

Criteria or specific requirement: Internal controls should be in place to provide reasonable assurance
that financial statements are prepared in accordance with U.5. GAAP.

Context: While performing audit procedures, it was noted that management does not have internal
controls in place to provide reasonable assurance that financial statements are prepared in accordance
with U.S. GAAP.

Effect: The lack of controls in pilace over the financial reporting function increases the risk of
misstatements, fraud, or errors occurring and not being detected and corrected.

Cause: The Association has not adopted a policy to provide reasonable assurance that financial
statements are prepared in accordance with U.S. GAAP; however, management has reviewed and
approved the annual financial statements and related notes, as prepared by the audit firm, and has
accepted responsibility for those financial statements.

Repeat Finding: The finding is a repeat of a finding in the prior two years. Prior year finding number
was 2017-001.

Recommendation: The Association should evaluate their financial reporting processes and controls,
including the expertise of its internal staff, to determine whether additional controls over the preparation
of annual financial statements can be implemented to provide reasonable assurance that financial
statements are prepared in accordance with U.S. GAAP.
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HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
. AND AFFILIATE
SCHEDULE OF FINDINGS AND QUESTIONED COSTS (CONTINUED)
YEAR ENDED JUNE 30, 2018

Section Il — Financial Statement Findings (Continued)

Views of responsible officials and planned corrective actions: The auditee’s current Interim Chief
Financial Officer, has been onboard since October 1, 2018; after the close of the audited fiscal year. He
is training and mentoring the former Controller as she has recently been promoted to the Director of
Finance position. They each have the competency and experience to be able to review, approve and
accept final responsibility for the preparation of the annual consolidated financial statements (including
the related notes) prior to their issuance as prepared by the auditors. However, management will
continue to rely on the audit firm to draft the consolidated financial statements and the related notes to

the consolidated financial statements.

In addition, the auditee will work with their external auditors to revise and update the existing financial
accounting policies, with the objective of ensuring that the Association’s financial statements are
prepared in accordance with US GAAP. See corrective action plan.

2018-002
Type of Finding:
e Material Weakness in Internal Control over Financial Reporting

Condition: We noted that many of the general ledger accounts were not analyzed and reconciled on a
monthly basis. As a result, the Association recorded many reconciling adjustments during the audit
process.

Criteria or specific requirement: Management is responsible ‘for designing, implementing and
maintaining effective internal control over financial reporting.

Context: During our audit procedures, we performed auditing procedures on selected accounts. We
were unable to reperform or test reconciliations for various accounts.

Effect: The lack of controls in place over reconciliation of significant accounts increases the risk of
misstatements or errors occurring and not being detected and corrected.

Cause: The cause for the lack of reconciliations was due to the change in the general ledger
information systems, which included changing the general ledger account structure. There was also
significant turnover in the finance department within the past couple years.

Repeat Finding: The finding is a repeat of a finding in the prior two years. Prior year finding number
was 2017-003.

Recommendation: We recommend significant accounts be reconciled on a monthly basis. We also
recommend that there be cross-training of the finance department to ensure that extended absences or
position vacancies do not result in reconciliations not being performed. Timely reconciltations should be
assured by establishing a realistic schedule and having completion monitored and reviewed by a
designated individual.
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HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
- AND AFFILIATE
SCHEDULE OF FINDINGS AND QUESTIONED COSTS (CONTINUED)
YEAR ENDED JUNE 30, 2018

Section Il - Financial Statement Findings (Continued)

¢

Views of responsible officials and planned corrective actions: The auditee is endeavoring to right-
size its fiscal operations to enable its finance department to properly reconcile all those significant
accounts requiring a reconciliation on a monthly basis. The auditee is doing this while expanding its
Chart of Accounts to provide the detailed data necessary to analyze various operations to help each
run as efficiently as possible. Unfortunately, prior CFOs have reduced the size of the Chart of Accounts
and this detail that was once before available was lost.

Additionally, the auditee is also increasing the cross-training of its operations in the fiscal department;
assigning specuflc staff to be the back-up individual for other specific individuals. See corrective action

plan,

Section lll - Findings and Questioned Costs — Major Federal Program
8-003

Federal agency: U.S. Department of Health and Human Services
Federal program title: Social Services Block Grant and Aging Cluster
CFDA Number: 93.667 and 93.Aging
Pass-Through Agency: New Hampshire Department of Health and Human Services
Award Period: 2018
Type of Finding:

« Material Weakness in Internal Control over Compliance

e Other Matters
Criteria or specific requirement: The Contractor shall complete an assessment for eligibility in
accordance with (New Hampshire Administrative Rules He-E501 and He-E502. Eligibility determinations

shall be made on forms provided by NH DHHS.

Condition: During our testing, it was noted that the Association did not have controls in place to ensure
the clients were eligible to receive benefits.

Questioned costs: None

Context: 60 clients were tested for eligibility, of which there were 9 without sufficient appropriate
documentation of eligibility verification, 1 that was deemed ineligible, and 2 meals that were provided in
error.

Cause: The Association was unaware clients were not being reviewed to ensure they were eligible.
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HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC.
AND AFFILIATE
SCHEDULE OF FINDINGS AND QUESTIONED COSTS (CONTINUED})
YEAR ENDED JUNE 30, 2018

Section lll — Findings and Questioned Costs — Major Federal Program (Continued)

Effect: Benefits may be provided to individuals that do not meet eligibility requirements.

Repeat Finding: The finding is a repeat of a ﬁndihg in the prior year. Prior year finding number was
2017-004. :

Recommendation: We recommend management design controls to ensure an adequate process is in
place to ensure eligibility of-potential clients is verified prior to providing services.

Views of responsible officials: The auditee will plan to implement a new review process to assess the

eligibility requirements for any and all new clients in accordance with New Hampshire Administrative
Rules He-E502 and He-E502. See corrective action plan.
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HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC. AND AFFILIATE
CORRECTIVEACTIONPLAN
YEARENDED JUNE 30,2018
EIN 02-0464932 & 02-0360640

United States Department of Health and Human Services

Home Heatlthcare, Hospice and Community Services, Inc. respectfully submits the following
corrective action plan for the findings associated with the audit for fiscal year ended June 30,

2018.
' Audit period: Year ended June 30, 2018

The findings from the auditor's schedule of findings and questioned costs are discussed below.
The findings have been numbered consistently with the numbers assigned by the auditors in

the schedule.
FINDINGS- FINANCIAL STATEMENT AUDIT

MATERIAL WEAKNESSES

2018-001 Internal Control over Financial Reporting

Auditor Recommendation: The Association should evaluate their financiat
reporting process and controls, including the expertise of its internal staff, to
determine whether additional controls over the preparation of annual financial
statements canbeimplemented to provide reasonable assurance thatfinancial
statements are prepared in accordance with U.S. GAAP.

Explanation of disagreement with audit findings: The auditee does not disagree
with the audit finding.

Corrective action planned in response to finding: The auditee's current Interim
Chief Financial Officer, John M. Reisinger, CPA (TN licensed), has been onboard
since October 1, 2018; after the close of the audited fiscal year. He is training
and mentoring Marianne Brum as she has recently been promoted to the

312 Marlboro Street Arborway 45 Main Street
PO Box 564 PO Box 343 PO Box 496
Keene, NH 03431 Charleslown, NH 03603 Pelerborough, NH 03458
603-352-2253 » 800-541-4145 603-826-3322 603-532-8353

Fax 603-358-3904 - www.HCSservices.org « info@hcsservices.org



2018-002

-Director of Finance position. They each have the competency andexperience to

be able to review, approve and accept final responsibility for the preparation of
the annual consolidated financial statements (including the related notes) prior
to their issuance as prepared by the auditors. However, management will
continue to rely on the audit firm to draft the consolidated financial statements
and the related notes to the consolidated financial statements.

In addition, the auditee will work with their external auditors to revise and
update the existing financial accounting policies, with the objective of ensuring
that the Association's financial statements are prepared in accordance with US

GAAP.

Name(s) of the contact person(s) responsible for corrective action:

« John M. Reisinger, CPA (TN ficensed), Interim CFO
«  Marianne Brum, Director of Finance

. Planned completion date for the corrective action plan: June 30, 2019

Internal Control over Financial Reporting

Auditor Recommendation: We recommend significant accounts be reconciled on
a monthly basis. VWe also recommend that there be cross-training of the finance
department to ensure that extended absences or position vacancies do not
result in reconciliations not being performed. Timely reconciliations should be
assured by establishing a realistic schedule and having completion monitored
and reviewed by a designated individual.

Explanation of disagreement with audit findings: Although the auditee does not

disagree with the audit finding, the auditee represents that as we strive to
become more operationally effective and efficient, we have undergone numerus
changes in the current and subsequent period, including staffing and expansion
of our Chart of Accounts: all of which have left us thin on staff and time.

Corrective action planned in response to finding: We are endeavoring to right-

size our fiscal operations to enable our finance department to properly reconcile
all those significant accounts requiring a reconciliation on a monthly basis. We
are 'doing this while we are expanding our Chart of Accounts to provide the
detailed data necessary to analyze our various operations {o help each run as
efficiently as possible. Unfortunately, prior CFOs have reduced the size of the
Chart of Accounts and this detail that was once before available was lost.



Additionally, we are also increasing the cross-training of all our operations in the
fiscal department; assigning specific staff to be the back-up individual for other
specific individuals. '

Name(s) of the contact person(s) responsible for correétive action:
+ John M. Reisinger, CPA (TN licensed), Interim CFO
+  Marianne Brum, Director of Finance

Pilanned completion date for the corrective action plan: June 30, 2019

EINDINGS- FEDERAL AWARD PROGRAM AUDIT

2018-003 Internal Control over Finangial ReportingCompliance
Other Matters

Auditor Recommendation: We recommend management design controls to
ensure an adequate process is in place to ensure eligibility of potential clients is
verified prior to providing services.

Explanation of disagreement with audit findings: The auditee does not disagree
with the audit finding.

Corrective action planned in response to finding: The auditee will plan to

implement a new review process to assess the eligibility requirements for any
and all new clients in accordance with New Hampshire Administrative Rules He-

E502 and He-ES02.

Name(s) of the contact person(s) responsible for corrective action:
« John M. Reisinger, CPA (TN ficensed), Interim CFO
+  Marianne Brum, Director of Finance

Planned completion date for the corrective action plan: March 31, 2019

18 Lty Aeem

ohn Reisinq%“r, Interim CFO
January 23, 2019
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HOME HEALTHCARE, HOSPICE AND COMMUNITY SERVICES, INC. AND AFFILIATE
SUMMARY SCHEDULE OF PRIOR AUDIT FINDINGS
YEAR ENDED JUNE 30, 2018

United States Department of Health and Human Services

Home Healthcare, Hospice and Community Services, Inc. respectfully submits the following
summary schedule of prior audit findings for the years ended June 30, 2017 and June 30, 2016,

Audit periods: Year ended June 30, 2017, and
Year ended June 30, 2016

The findings from the audilor's schedule of indings and questioned cosls are discussed below,
The findings are numbered consistently with the numbers assigned by the auditors in the prior
years.

FINDINGS- 2017 FINANCIAL STATEMENT AUDIT

2017 - 0011 | Control P . fEi ial S I
Condition: It was noted that there was a question as to whether the expertise of the Fiscal

Department's staff and the controls in place were adequate to provide reasonable assurance
that the financial statements are prepared in accordance with U.S. GAAP.

Status: See current year finding 2018-001

Reason for finding's recurrence: There has been significant turnover in the Chief Financial
Officer's position over the last two-plus years, and as such the leadership and oversight has not

been what it really should have been.

Corrective Action: The auditee's new Interim CFQ, John M. Reisinger, CPA (TN licensed), was
brought on Oct 1, 2018. He is overseeing a restructuring of the auditee's Fiscal Department,
with the promotion of Marianne Brum from Controller to Director of Finance, and the hiring of
a replacement Controller and Staff Accountants. Although this restructuring will not occur
overnight, the auditee believes that these changes; and others yet to come to fruition will help
right-size the Fiscal Department, enabling the auditee to have sufficient resources to complete
this corrective action plan sometime in mid- to late-2019. The expectation is that when this

312 Mariboro Street Arborway 45 Main Street
PO Box 564 PO Box 343 PO Box 496
Keene, NH 03431 Charlestown, NH 03603 Peterborough, NH 03458

603-352-2253 - BO0-541-4145 603-826-3322 603-532-8353
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restructuring is complete, the ensuing stability should enable the financial leadership to provide
the expertise and oversight to provide reasonable assurance that the financial statements are
prepared in accordance with U.S. GAAP.

Condition: It was noted that there was a question as to whether the expertise of the Fiscal
Department's staff and the controls in place were adequate to provide reasonable assurance
that the SEFA is prepared in accordance with Uniform Guidance.

Status: Corrected.

Condition: It was identified that several significant financial statement accounts were not being
reconciled on a monthly basis. '

Status: See current year finding 2018-002

Reason for finding's recurrence: There were not sufficient resources to complete the corrective
action plan in 2018.

Carrective Action: The auditee's new Interim CFO, John M. Reisinger, CPA (TN licensed), was
brought on Oct 1, 2018. He is overseeing a restructuring of the auditee's Fiscal Department,
with the promotion of Marianne Brum from Controller to Director of Finance, and the hiring of
a replacement Controller and Staff Accountants. Although this restructuring will not occur
overnight, the auditee believes that these changes; and others yet to come to fruition will help
right-size the Fiscal Department, enabling the auditee to have sufficient resources to complete
this corrective action plan sometime in mid- to late-2019. The expectation is that when this
restructuring is complete, the ensuing stability should enable the financial department to
reconcile the more significant financial statement accounts in a regular, periodic manner.



FINDINGS- 2017 FEDERAL AWARD PROGRAM AUDITS

-

17-004 Eligibility for ¢ Meal Recipi

Condition: It was identified that there were instances in which individuals that were not eligible
to receive congregate meals did, because there were not adequate controls in place to verify
eligibility prior to the providing of the meal services.

Status: Corrected. Additional training and verification controls have been implemented to
minimize/eliminate the provision of meals to ineligible recipiénts. Pericdic training and follow-
ups are planned to keep this control in the front and center of everyone's mind.

FINDINGS - 2016 FINANCIAL STATEMENT AUDIT

2016 - 001 R iliation of Signifi :

Condilion: It was hoted that many general ledger accounts were not analyzed and reconciled
on a monthly basis. As a result, the Association recorded many reconciling adjustments during
the audit process

Status: See current year finding 2018-002

Reason for finding's recurrence: There was not sufficient resources to complete the corrective
plan in 2018.

Corrective Action: The auditee's new Interim CFO, John M. Reisinger, CPA (TN licensed), was
brought on Oct 1, 2018. He is overseeing a restructuring of the auditee’s Fiscal Department,
with the promotion of Marianne Brum from Controller to Director of Finance, and the hiring of
a replacement Controller and Staff Accountants. Although this restructuring will not occur
overnight, the auditee believes that these changes; and others yet to come to fruition will help
right-size the Fiscal Department, enabling the auditee to have sufficient resources to complete
this corrective action plan sometime in mid- to late-2019.

2016 - 002 Lack of S i f Duti
Condition: We noted that the Association converted to a general ledger information system

which includes an electronic check-signing process. The checks are printed with the Chief
Executive Officer's signature by the Controller.

Status: Corrected in the 2017 Audit year. The electronic check signing function had been
eliminated and authorized signers must physically sign each check issued.



FINDINGS- 2016 FEDERAL AWARD PROGRAM AUDITS

2016 - 003 Fi ial R .
Condition: It was noted the Association was not accurately reporting the financial information
on the quarterly submissions to the State of New Hampshire.

Status: Corrected in the 2017 Audit year. Financial reports are being reconciled to the general
iedger.

Ja'hn Reisinger, Interim CFO
January 23, 2019
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Key Personnel
VNA at HCS
Transportation Program
Michael Acerno, Transportation Program Manager ' $56,836.00
Susan Ashworth, Director of Community Relations, Nutrition and Transportation $115,239.00
Marianne Brum, Director of Finance, HCS | $110,000.00

Gayle Murphy, Vice President of Human Resources $133,938.00



Michael J. Acerno

Home Healthcare, Hospice and Community Services Keene, NH
February 2013 — Present

Transportation Program Manager
Responsibilities include operations of two separate transportation systems, a Demand Responsc system and a Public
Transit system. Work closely with program director on system budgets and acquisition of vehicles, on State and

Federal Levels.

Webster Companies Brattleboro, VT
July 1982 to July 2013 (company closed duc to loss of contract)

Central Payroll Manager — 1994 to 2013

Accomplishments:
+ Responsible for all hourly and salary annual review recommendations and records

s Managed data processing for payroll with a staff of 20

s Office processed 6000 weekly trip settlements for 1000 + drivers

e Managed payroll of 300 hourly support stafl at 9 different terminals
* Process all new hire and termination reports/files

¢ Responsible for all upkeep of employee data tables
e Researched all driver data for US DOT audits utilizing Microsoft Access data and XATA driver log system

Operations/Safety Manger — 1992 — 1994 (WRJ Trucking, a Webster company)

Accomplishments:
¢ Routed all customer loads
+  100% DOT compliance on all driver fites (60 drivers)
¢  Established operation budget and implemented accordingly
¢  Scheduled all drivers
« Responsible for on road observations as well as accident investigations

Lead dispatcher — 1987 — 1992 (Webster Trucking Corporation)

Accomplishments:
e  Scheduling of 100+ drivers on a daily basis
" Labor planning for 6 dispatchers and 3 clerks
+ Routed all customer loads

CDL-A driver — 1985 — 1987 (Webster Trucking Corporation)
Yard jockey — 1984 — 1986 (Webster Trucking Corporation)
Truck mechanic — 1982-1984 (Webster Trucking Corporation)

Apprentice Airplane Mechanic — 1980 — 1982 (Air Nevada Airlines, Las Vegas, NV)



Certification and Licenses
s NH-CDL- A/Motorcycle license
¢ DOT Medical Examincr’s Certificate
¢ USYSA /NHSA D license

Education
e« Mascoma Valley Regional High School - HS Diploma )
«  University of Nevada at Las Vegas — 42 credits (History/Education)




Susan Ashworth
Experience

Home Healthcare, Hospice and Community Services
Keene, New Hampshire

Director of Community Relations, Nutrition and Transportation Programs 2002 to present
Assumed responsibility for operations of the organization=s nutrition and transportation programs,
1n addition to Community Relations duties.

Director of Community Relations 1985 to 2002
" Member of the organization=s senior management staff, responsible for the agency=s marketing and
public awareness efforts and community relations activities, including securing funding from towns.

Key activities include:

 Developing and implementing marketing strategies for the organization as a whole and for
specific program areas.

¢ Directing the agency=s public relations efforts, including development of brochures, press
releases, displays, presentations and other materials to communicate the HCS mission to a
wide variety of constituencies. )

e Managing the agency=s advertising programs, including print, radio and direct mail.

e Securing funding from 38 communities for in home care and community programs through

the Town appropriafion process. Manage (own funds 10 maximize care {o low income
consumers while maintaining service costs within the appropriations available. Liaison with
network of HCS Advisors to encourage support of the organization=s activities at the
community level.

e Developing educational programs and communication mechanisms to maintain effective
relationships with HCS Advisors.

e Managing telephone and voice mail systems to facilitate effective communication for the
agency=s various publics. Negotiate contracts with vendors and oversee design and
implementation of new systems and technologies.

Interim Executive Director 1987-1988

Assumed leadership of organization from October, 1987 to August 1988 during search for executive
director. During this time, maintained the financial stability of the organization by restructuring
rates for nursing services. . Worked with member organizations to continue their participation in the
HCS umbrella. Secured contract to developed and implemented adult day care services. Expanded
wellness and health education programs for the community and business.

Director of Senior Services - 1982 - 1993
Responsible for planning, developing and managing the organization=s community services for
senior citizens, including congregate nutrition programs, meals-on-wheels, public and elderly and
handicapped transportation services, outreach and adult day care. ;




Responsibilities included:
e Securing funding from diverse sources, including grants, town appropriations, contributions
from civic organizations and client donations to maintain programs.
¢ Managing budgets for individual programs and funding sources.
¢ Monitoring and evaluating programs 1o meet agency standards and funding and regulatory
requirements. ' ‘

Cheshire Health and Social Services
Keene, New Hampshire -

Director of Senior Scrvices : - 1979 -1982
Responsible for developing the organization=s community services for senior citizens and managing
the daily operations of the senior nutrition, outreach and transportation programs. -
Responsibilities included: '
o Directing community development efforts 1o expand nutrition services for senior citizens in
rural communities.
« Securing grants from state and local sources, public and private, to fund the expansion of
services.
¢ Positioning senior nutrition sites as multi-purpose centers for senior citizens by adding
wellness, information and referral and recreation services.
 Developing and implementing an outreach program to reach out to elderly and handicapped
consumers in rural areas.
e Managing all aspects of daily operations, including personnel, budgeting, and monitoring
and evaluating programs to meet regulatory requirements.

Coordinator of Nutrition and Transportation Programs . 197710 1979
Managed the daily operations of the organization=s nutrition and transportation programs for senior

citizens.

ACTION
Orlando Florida

_ Program Assistant : 1977 )
State office liaison with local VISTA Volunteer projects, responsible for recruiting and training
volunteers to work with a wide variety of community projects throughout the state.

New Hampshire Association for the Elderly
Concord, New Hampshire



Vista Voluntecr 1974 to 1976
Provided support to organize senior citizens to advocate effectively for services in their community.
Provided outreach to individual senior citizens to assist them in obtaining resources.

Education '

Masters in Business Administration 1985
New Hampshire College
Manchester, New Hampshire

Bachelor of Science in Education : : 1974
Major in Sociology

Keene State College

Keene, New Hampshire

Selected Professional Activities

Leadership Monadnock, 1999 graduate

Council for a Healthier Community, member

United Way, agency tour manager for several general campaigns
New Hampshire Transit Association, founding member and treasurer
Savings Bank of Walpole, corporator

References are available upon request.



MARIANNE F. BRUM

KEY EXPERTISE:
Accounts Reccivable Accounts Payabie
Payroll Internal Controls and Auditing
Financial Management Reporting Monthly, Quarterly and Year-End Reporting
General Ledger Variance Analysis/Statistics '

Y

SUMMARY OF QUALIFICATIONS:
Problem Solving: Extensive variance analysis for trend explanations
Trainer: Actively training management to better understand financial reports and budgets either one on on¢ or through weekly
workshops ‘
Computer Expertise: Microsofi Excel, Word, Power Point, Outlook, Forecaster Budgeting and FRX Reporting
MAS90, McKesson HBOC, Paragon (GL, Payroll, AP, Statistical modules, Quickbooks, BEST Fixed Assets, Connectwise,
Microsoft Dynamics, Abila. '

EMPLOYER INFORMATION:

HOMEHEALTH CARE HOSPICE AND COMMUNTIY SERVICES- 10/14-Present

DIRECTOR FINANCE
Oversight and management of finance department. Preparation/oversight and delivery of monthly financial statements to dept

managers, finance committee and board. Oversight of yearly audit, cost report and 990 tax retum. Preparation of yearly budget
with depl managers. Budget development and reporting for all outside funding sources.

CONTROLLER

Monthly reconciliation of the general ledger. Monthly journal entry preparation and vversight of all general ledger
journal entries. Preparation of financial statements. Preparation of worksheets for the annual Medicare Cost Report.
Preparation of audit schedules for financial, W/C and any other grant audits. Reconciliation of 94 1reporting from
payroll service. Supervision of accounts payable, payroll, statistical collection, grant billings, and the Billing
Department for Medicare, Medicaid, commercial payors and other payors. Works closely with the CFO and other
fiscal/agency personnel in the development, evaluation and revision of departmental policies and procedures.

ORGANIC TRADE ASSOCIATION- 3/13-10/14
‘ACCOUNTING MANAGER : .

‘Manage day o day operations of the Accounting dept. Oversee and approve invoice batches, process expense report
payments. Run TIN matching for all vendors through IRS software. Fixed asset entering and reporting. Yearend

worksheets for auditors, Banking w/multiple banks (wires/ACH) and daily balancing. Manage accounting
operations with use of QuickBooks, A/P, A/R, billing, payroll, and financial statements

SEQUOYA TECHNOLOCIES GROUP, LLC -~ 6/2012-3/13
ACCOUNTANT=Part time
Manage day to day accounting operations for company. Billings and Procurement with Connectwise Sofiware. A/R,

* A/P, Financial statement prep with Quickbooks Payroll with service, fixed asset management

MASIELLO EMPLOYEMENT SERVICE, Temporary placement scrvice

ACCOUNTANT-VARIOUS

Manage day to day operations of the Accounts Payable dept. Oversee and approve invoice batches, process expense
report payments. Run TIN matching for all vendors through IRS software. Fixed asset entering and reporting,
Year-end worksheets for auditors. Banking w/multiple banks (wires/ACH) and daily balancing. Manage
accounting operations with use of Quickbooks, A/P, A/R, biiling, payroll, financial statements
MONADNOCK COMMUNITY HOSPITAL - 08/00-12/09
SENIOR FINANCIAL ANALYST

Preparation and reporting of all monthly statistics and managers financial reports for analysis. Budget preparation
from projection to new budget. Training during the budget process for software, revenue calculations and expense
input. Assist with Medicare Cost Report and the internal software for interim cost reports. Qutside agency
reporting and any reporting required for annual report. ‘

SENIOR ACCOUNTANT
Prepare required journal entries, analysis and reconciliation for month end and financial statement preparation.

Preparc statistical reporting for NHHA. and AHA. Maintain fixed asset system. Assist in preparation of annual
budget data for hospital leadership. Maintain all accounting and tax reporting for Condominium Association, this
involves billing, deposits, bank reconciliation, budget and 1120A tax reporting. Preparc any year-end analysis for
yearly audit. Pricing preparation for the chargemaster. Assist Accounting Manager as back up in all day to day
operations of accounting department. Assist managers with any questions or requests pertaining to their budget and
financial data.



CASH POSTER

Posted patient, payments to their appropriate accounts, balanced and posted all commercial and Medicaid insurance
payments and adjustments. Posted Medicare and Blue Cross-via Internet. Researched and prepared all credits for
refunds or adjustments. Assisted patients with questions on payments. Member of the employee aclivities
committee. '

LYNN C. RUST, CPA,PC — 05/99-05/00
STAFF ACCOUNTANT ’

Audits for both profit and non-profit organizations with some compilation and reviews, all work contained tax return
and, financial statement preparation. Certified Quickbooks advisor, which enabled me to do on site installation and
training. Bookkeeping for services that ranged from weekly payroll, monthly taxes and reconciliation’s, quarterly
taxes and yearly tax returns. -

LEHMAN & WILKINSON, P.C. - . 09/98-05/99
STAFF ACCOUNTANT/TAX PREPARER

Part-time secretary/tax prepare. Standard secretarial duties included typing, filing, and answering telephones.
Some compilation, and audit work involved, extensive tax preparation, from 1040 to partnerships, and corporations.

EDUCATION:
FRANKLIN PIERCE COLLEGE, RINDGE, NH
B.S. ACCOUNTING- 1995-Cum Laude
A.A. ACCOUNTING - 1987




Gaylemarie A. Murphy, PHR SCRM-CP

Professional Objective
To secure a challenging heaithcare leadership role that will leverage my experience of over 20 years
supporting growing compani8es in all aspects of Human Resources.
Accomplishments ’
s Manage staff performing all Human Resources activities
e Oversee other functions including Payroll, Reception, Employee Health, Commumty Wellness
and Business Development
e Provide training, direction and guidance to all levels of management in HR principles
e Support management with all employee relations issues to include assistance with preparation of
performance appraisal, development of PIP, goal setting, disciplinary actions and terminations
e Function as employee advocate providing support with grievances and assisting with resolution
e Develop and conduct a!l employment activities to ensure consistency of hiring practices to
maintain adequate staffing levels and promote company as the employer of choice
s Establish, maintain and update personnel policies/procedufés and employee handbook
e Develop, implement, and maintain all company benefit programs
* Maintain employee files to erisure survey read in all federal and state requirements
e Select, implement and maintain HRIS/Payroll program (ADP, Cendlan Abra)
e Member of Executive/Senior Management Team
s Experience with companies that had multiple locations and operated in multiple states

e Support companies that experience significant organic growth and by acquisition

Profassional Experience

Home Healthcare, Hospice and Community Services, Inc. Keene, NH 10/2012 — present
(Home Care, Hospice, Private Duty, Adult Day Center, Meals on Wheels, Transportation and other
community services)

VP of Human Resources/Director of Human Resources

Oversee Human Resources and Customer Relations/Receptionist functions for 110 year old non-profit
that serves 53 communities in Southwestern New Hampshire. Perform duties as Drug and Alcohol
Program Manager for the transportation program. Serve three NH locations with 250-300 employees.
Supervise 3-4 direct reports. Hire 120-130 employees pef year.

Beacon Hospice, nc., Charlestown, MA (Hospice & Palliative Care Services 10/2002-10/2011
VP of Human Resources/Director of Human Resources

Develop Human Resources function to support fast growing New England hospice. Managed Human
Resources and Payroll staff of 4-5. Business grew from 6 to 23 location and 150 to 900+ employees
requiring aggressive recruiting efforts to bring on board 200 — 250 new employees every year. CHAP
accredited company.



lhey Inc., North Andover, MA {Call Center Web Software) ‘ 2/1999-5/2002

VP of Human Resources/Director of Human Resources

Create Human Resources function at start up of 30 employees. Grew company through recruitment and
acquisitions to 180+ employees in multiple locations. Responsible for all aspects of Human Resources
including employment activities, employee relations, organizational development, benefits, and

- compensation. Supervise HR Generalist, Recruiter, Administrative Assistant, Receptionist, Accountant,
Payroll Clerk, Facility Assistants, and MIS Technicians. Member of Executive Management team. Used
Microsoft Word, Excel, Visio, Power Point and Outlook. Implement and maintain ADP HR Profile software

Quintus (formerly Nabnasset Corporation), Acton, MA {CTi call center software) 11/1995 — 1/1999
Responsible for creation of an effective Human Resources department. Included development,
implementation and coordination of programs and policies covering employment, benefits,
compensation, employee relations and personnel administration. Grew company from 25t0 75
employees ending in acquisition by California based public company. Used Microsoft Word, Excel, Power
Point, Visio and Qutlook. '

Catalog Venture, Inc., Chelmsford, MA {Catalog mail order call center/warehouse) . 10/1994-11/1995
Human Resources Generalist '

Provided protessional support to management/employee relating to Human Resources functions
including employment, compensation, benefits and employee relations. Involved use of Microsoft Word,
Excel, Lotus and ABRA NR Software.

Education

PHR and SHRM-CP
Certificate of completion in 1 luman Resources

Bentley College, Waltham, MA
Certificate in Personnel

Merrimack College, North Andover, MA
B.A., History and American Studies {double major), Education {minor) GPA 3.66 Magna Cum Laude



