The State of New Hampshire
Department of Environmental Se"fafr’itésfuo 11

NHDES

Robert R. Scott, Commissioner

January 8, 2019
His Excellency, Governor Christopher T. Sununu :
and The Honorable Council
State House
Concord, NH 03301
REQUESTED ACTION

Approve the Michael J. Cleary Revocable Trust’s request to perform the following work on Little Bay in Durham. File #
2018-01959. This project will not have significant impact on or adversely affect the values of Little Bay.

Impact a total of 160 square feet of tidal wetlands to construct an extension on to an existing tidal docking structure.
The existing structure consists of a 6 foot x 12 foot access way, landward of the highest observable tideline, connecting
to a 6 foot x 105 foot fixed pier, connecting to a 3 foot x 46 foot ramp connecting to a 10 foot x 30 foot float. The -
proposed modification will consist of a 4 foot x 40 foot fixed pier extension. The overall structure length seaward of the
highest observable tide line will be 198 feet, providing two slips on 135 feet of frontage on Little Bay, Durham.

The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part of this
approval:

1. All work shall be in accordance with plans by Ambit Engineering Inc. dated January 2018, and revised through October
24, 2018 last received by the NH Department of Environmental Services (NHDES} on October 29, 2018.

2. Not less than 5 state business days prior to starting work authorized by this permit, the permittee shall notify the
NHDES Wetlands Bureau Pease office and the local conservation commission in writing of the date on which work under
this permit is expected to start.

3. This permit shall not be effective until it is recorded with the Strafford County Registry of Deeds by the permittee. A
copy of the recorded permit shall be submitted to the NHDES Wetlands Bureau prior to construction.

4. Any future work in jurisdiction as speciﬁed in RSA 482-A on this property will require a new application and approval
by the NHDES Wetlands Bureau.

5. No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute to, any
violations of the surface water quality standards in RSA 485-A and New Hampshire Administrative Rule Env-Wq 1700.
6. This tidal docking structure consisting of a 6 foot x 12 foot access way connecting to a 6 foot x 105 foot fixed pier
connecting to a 4 foot x 40 foot fixed pier extension, connecting to a 3 foot x 46 foot ramp connecting to a 10 foot x 30
foot float, providing two slips on 135 feet of frontage on Little Bay, shall be the anly docking structure on this water
frontage.

7. The seasonal structures, including but not limited to the ramp and float, shall be removed during the non-boating
season and stored on the existing pier or in an upland location.

8. Canstruction of the dock shall occur at low tide, from a barge equipped with a crane, to reduce potential impacts to
the river bank and the estuarine intertidal and subtidal wetlands.

9. Pile driving or pile removal work shall be done during low tide to the maximum extent practicable.

10. Decking shall have at least 3/4-inch spacing between the decking planks to provide sufficient sunlight penetration
and rainfall to underlying vegetation. '

www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
NHDES Main Line: (603) 271-3503 » Subsurface Fax: (603) 271-6683 « Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964
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11. There shall be no removal of mature trees along the shoreline of the river on this property associategwith the
construction of the dock.

12. Appropriate siltation, erosion and turbidity controls shall be in place prior to construction, shall be maintained during
construction, and shall remain until the area is stabilized.

13. Work shall be conducted in a manner so as to minimize turbidity and sedimentation to surface waters and wetlands.
14. Work shall be conducted in a manner that avoids excessive discharges of sediments to fish spawning areas.

15. All construction-related debris shall be properly disposed of outside of the areas subject to RSA 482-A.

EXPLANATION

The NHDES approved this project on November 28, 2018. The NHDES supported its decision with the following findings:

1. This is a Major Project per New Hampshire Administrative Rule Env-Wt 303.04(a), projects located in tidal wetlands,
except for repair-of existing structures. ’

2. The applicant has provided evidence which demonstrates that this proposal is the alternative with the least adverse
impact to areas and environments under the department's jurisdiction per New Hampshire Administrative Rule Env-Wt
302.03.

3. The proposed fixed pier extension is located approximately 110 feet from sait marsh. There will be no direct or
indirect impacts to the salt marsh as a result of this project.

4. The decking of the proposed dock will have a minimum of 3/4-inch spacing between the decking planks, and the
bottom of the pier will be a minimum of 4 feet above the substrate to provide adequate ambient light levels to support
the adjacent salt marsh community.

5. The proposed dock is the minimum length necessary to provide access at this location for the duration of the tidal
cycle and designed in such a way as to prevent the float from sitting on the mud at low tide.

6. Neither float stops nor float skids will be utilized. There will be 21.6 inches of vertical clearance between the bottom
of the float and the substrate at mean lower low water. :

7. National Marine Fisheries Service guidance calls for a minimum of 18 inches between the substrate and the lower-
most portion of the float at mean lower low water.

8. The permittee's contractor will be utilizing a barge and crane to complete construction of the dock from the water to
minimize impacts to the tidal wetland resource. :

9. The applicant has demonstrated by plan and example that each factor listed in New Hampshire Administrative Rule
Env-Wt 302.04(a) and {c), Requirements for Application Evaluation, has been considered in the design of the project.
10. The Natural Heritage Bureau {NHB) report submitted with the application package (NHB17-3543) stated that
although there was record of sensitive species in the vicinity, no impacts to rare or endangered species or exemplary
natural communities are expected as a result of the project.

11. The other NHDES permit associated with this site is 2006-02841, issued June 06, 2007 to construct a tidal docking
structure consisting of a 6 foot x 105 foot fixed pier connecting to a 3 foot x 46 foot ramp connecting to a 30 foot x 10
foot float, with an overall structure length of 156 feet, providing 2 slips on 135 feet of frontage on Little Bay. The permit
also included installation of 780 square feet of rip rap on the eroded and undercut shoreline.

12. On February 25, 2008, after the fact approval was granted under the same permit file (2006-02841) to retain
excavation and fill approximately 1,400 square feet of previously developed upland tidal buffer zone for installation of a
replacement septic system (failed system) and installation of an additional 35 linear feet of rip-rap, 12 feet wide, to
stabilize the eroded shoreline and to protect the integrity of the new septic system.

13. In accordance with RSA 482-A:8, the NHDES finds that the requirements for a public hearing do not apply as the
permitted project is not of substantial public interest, and will not have a significant impact on or adversely affect the
values of the estuarine resource, as identified under RSA 482-A:1.
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. 14. The NHDES staff field inspection on November 09, 2018 found that the existing site conditions are accurately
represented in the application.

15. In correspondence dated June 22, 2018, the Pease Development Authority, Division of Ports and Harbors,
determined that the project would have no negative effect on navigation in the channel.

16. In correspondence dated November 06, 2017, signed authorization was provided by the applicant to allow their
agent to act on their behalf throughout the permitting process. ‘

17. In correspondence dated July 24, 2018, the Durham Conservation Commissicn provided their approval for the
proposed docking structure.

18. In correspondence dated June 25, 2018, the New Hampshire Division of Historical Resources found that the project,
as proposed, will have no effect on historic properties.

19. Through review of the proposed plan set, a potential discrepancy in the precise location of the property boundaries
was noted.

20. In correspondence dated October 19, 2018, a NH Licensed Land Surveyor provided signed and sealed documentation
to further described and justify the depicted property boundaries. Clarification was also annotated on the final plan set.
21. In accordance with New Hampshire Administrative Rule Env-Wt 304.04, in correspondence dated June 18, 2018,
signed authorization was obtained from the easterly abutting property owner, as the project will occur within 20 feet of
the shared property boundary.

22. Pursuant to New Hampshire Administrative Rule Env-Wt 402 .21, Modification of Existing Structures, the Department
shall not approve any changes in size, location or configuration of an existing structure unless the applicant
demonstrates that the modification is less environmental-impacting or provides fewer boat slips and less construction
surface area of public submerged lands than the current configuration. _

23. In correspondence dated October 29, 2018, the applicant's agent described that the proposed fixed pier extension
will place the float in a location where at least 18 inches of water will be present at mean lower low water, thereby
eliminating the environmentallimpact of the existing float configuration resting on the substrate for portions of the tide
cycle. The overall proposed structure length is consistent with the size of other structures in this vicinity.

24. Consistent with New Hampshire Administrative Rule Env-Wt 402.21, the Department finds that the proposed
modification will be less environmental impacting than the current configuration.

Application file documents are being forwarded to the Governor and the Executive Council in connection with their
consideration of this matter pursuant to RSA 482-A:3,11.{a) as it is a major project in public waters of the state.

We respectfully submit this request for your consideration,
Robert R. Scott v
Commissioner




WETLANDS PERMIT APPLICATION

NEW FLAMPSHIRE Land Resources Managernent

Wetlands Bureau
Check the status of your application: www.des.nh.gov/onestop
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a. Natural Heritage Bureau File ID: NHB17 - 3543

b. [ Designated River the project is In % miles of: ;and
- date a copy of the application was sent to the Local River Management Advisory Committee: Month: __ Day: __ Year:
2 na

shoreland@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 85, Concord, NH 03302-0005

www.des.nh.gov
Permit Application - Valid until 01/2018 . Page 1of 4
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LAST NAME, FIRST NAME, M.1.; Cleary, Michael, J.

o o Y O T e
M B aaen

permitihglder)?

IR,

i . I . .
TRUST / COMPANY NAME:Michael J. Cleary Revocable Trust MAILING ADDRESS:

TOWN/CITY: . STATE: NH P CODE:
EMAIL or FAX: : PHOME:

LAST NAME, FIRST NAME, M.1.:

e 3 e R T T e T
P et B ek

TRUST / COMPANY NAME: ! MAILING ADDRESS:
TOWN/CITY: STATE: ZiP CODE:
EMAIL or FAX: N [PHONE:

ELECTRONIC COMMUNICATION: By Initialing hére

R THOR T SRMATION B R
2 ABUTHORIZED AGENT INFORMATION 5 e

LAST NAME, FIRST NAME, M.1.: Riker, Staven, D,

| hereby authorize NMOES to communicate alt matters relative to this application electronically

ol
e b

COMPANY NAME:Ambit Engineering, Inc.

MAILING ADDRESS: 200 Griffin Road, Unit 3

TOWN/CITY: Portsmouth’ | srate: NH 2IP CODE: 03801

i

EMAILor FaX: sdr@ambitengineering.com - ’ PHONE: 6§03-430-9282

ELECTRONIC COMMUNICATION: By initialing here Sfé I hereby authorize NHDES to communicate all matters relatlve to this apglication electronically

13

S0 Bk auel Al
By signing the application, | am certifying that: \

L. lauthorize the applicant and/or agent indicated on this form to act in my behalf in the processing of this application, and to furnish upon
request, suﬁplemental infarmation in support of this permit application.

2. lhave reviewed and submitted information & attachments outlined in the lastructions and Required Attachmant document.

3. Allabutters have been identified in accordance with RSA 482-A:3, | and Env-Wt 100-900.

4. lhave read and provided the required information outlined in Env-wr 302.04 for the applicable project type.

3. Ihave read and understand Eav-Wt 302.02 and have chosen the least impacting alternative.

6. Anystructure that! am proposing to repair/replace was aither previously permitted by the Wetlands Bureau or would be considered
grandfathered per Env-Wt 101.47. ) .

7. Ihave submitted a Request for Project Review {RPR) Form {www nh.gov/nhdhr/review) to the NH State Historic Presarvation Officar {SHPQO) at
the NH Division of Historical Resources to identify the presence of historical/ archeclogical resources while coordinating with the tead federal
agency for NHPA 106 compliance. .

8. lauthorize NHOES and the municipal canservation commission to inspect the site of the proposed project.

9. Thave reviewed the information being submitted and that to the best of my knowladge the information is true and accurate.

10.  Tunderstand that the willful submission of falsified or misrepresented information to the New Hampshire Department of Environmental

Services is a criminal act, which may result in legal action.
L. lam aware that the work | am proposing may require additional state, local or federal permits which | am responsible for obtaining.

C’j 2‘ @ Agent-See Authorization | Staven D. Riker " |6/18/2018
/ —~—

Pjaperty Gwner Signature Print name legibly Date o -

shoreland@des.nh.qov or (603) 271-2147
NHOES Wetfands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 013020095

- Wivw.des.nh.qov
Pemmit Application - Valid untit 01/2018 Page 2 of 4
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3. Return the sngned orrgmal apphcatlon form and attachments fo the applicant so that’ the applncant may submnt the
apphcatlon form and attachments to’ NHDES by mail or- hand delwery R v o RS S
4, IMMEDIATELY dlstrlbute a copy of the appllcatlon w1th one complete set of attachments to each'of. the foIIowmg bodies:
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omscnons FOR APPUCANT ' ‘ : ' .

1. Submlt the sungle orlglnal permlt appilcatmn form bearing the sngnature of the Town/ City Clerk, addltlonal matenals
bVT id délivery. - -
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NHDES Wetlands Bureau;-29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

Permit Application - Valid until 01/2018 Page 3 of 4




4 P "*;1.
i.that-\'fvﬂl éé’/haissbeienarr
~Pgrmgnent tmpacts thatawrﬂ remainﬂafter tf}'mrojeu.tlls G0 TDleTe:

"Temnamrv-—rmnnrfcinat N r.anded lta id

SUBEAE

pactec !

Y
Y wﬁf

. '°-nraiéiclttic :amnl'?t

Lk ¥

7 :umsmcnONAL AREA - s:E::“ ;ﬁ:"; ) ; s:E ::?? S:R:t
Forested wetland ] ATF ) (] ate
Scrulé-s_hn.gt.; wetland ] ate (] ar
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Temporary (seasonal) docking structure:
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X 8100= §
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Projects proposing shoreline structures {including docks) add $200 = $ 200.00
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Total= $ 520.00

Permit Application - Valid until 0172018
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Page 4 of 4




s

iy

L

TP NE S a g
Saded 20

2

i ]
Aheen sl
iyt TR DA

Al

5]

(.m.v E-nl
4 B e il
S AR S A T T A AN s WA




/ . 5 . Ca

Legend

= State”
— County
O CityrTown

‘_PL JUN 292008 &

NHOES ,
|[LAHD RESOURCES MANAGEMENT

[y ECEIVE

Map Scale

1: 25,977

© NH GRANIT, www,granil.unh,edu
Map Generated: 1/16/2018

Notes




@ NEW HAMPSHIRE NATURAL HERITAGE BUREAU
NHB DATACHECK RESULTS LETTER
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To:  John Chagnon, Ambit Engineering, Inc. D [— &5 = IJ t
200 Griffin Road JUN 29 2018
Unit 3

Portsmouth, NH_0380T NHOES

|

LAND RESOURCES MANAGEMENT

n

From:  NH Nattral Heritage Bureau

1275/2017 (valid for one year from this date) <2k, 3

; Rewew by NH Natural Heritage Burea of réquest su—h%

] i

ichael
i A

M

Locatiéh: 'Dug;am :
; TaX Maps: Taxd

ierd he.pojecfé?ropolses to3lengthen the 'egfist'ig' tidal docking structuré!
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cyNH Natural Heritage database has gecr_l -‘gg‘ck:wb_y staff of 'HNatural Heritage Burgau
and/or the NH Nong_a"me-'ari;_gl_'{l@ndéngeged SpeciesiProgram for records-df rare species and )
exemplary natural commuriities fiedr the area mapped/below. The species considered includg

those"l_i‘slted as Threatened-é%ndan‘ger_ed by eithies, the state of New Hf‘mffjshire or the feder3]
government. ‘& : &

B
ed

It was determined that,a_,éz;i though there was a NHB record (e.g., rare wildlife, plant, and/or natural

community) present in the vicinity, we do not expect that it will be impacted by the;proposed

project. This detérmination was'made based on tﬁe project information submittedivia the NHB

Datacheck Tool oﬁﬁl»;g’??/ml 7, and cannot be‘_}is'éd for any other project.
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Department of Natural and Cultural Resources
Division of Forests and Lands
(603)271-2214  fax: 271-6488

DNCR/NHB
172 Pembroke Rd.
Concord, NH 03301



NEw HamMPsHIRE NATURAL HERITAGE BUREAU

NHB DATACHECK RESULTS LETTER

MAP OF PROJECT BOUNDARIES FOR: NHB17-3543
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ABUTTER’S LIST

JN 2552.31
- Michael Cleary Revocable Trust
MAP LOT NAME(S) PO BOX STREET ADDRESS CITY/STATE/ZIP
12 @ Edward Williams et
12 Donald M. & Karen Roy
Engineer Ambit Engineering, Inc. 200 Griffin Road, Unit 3 Portsmouth, NH 03801

Civil Engineers & Land Surveyors
Applicant/Owner

12 1-15 Michael J. Cieary Revocable Trust
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