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The State of New Hampshire

s Department of Environmental Services

NHDES | ,
Robert R. Scott, Commissioner

March 16, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to RETROACTIVELY amend an
agreement (PO # 1061072} with the Upper Merrimack Watershed Association, Penacook, NH, (VC #281402) for
the Turkey River Watershed Restoration and Management Plan Phase 1: Plan Development project by extending
the completion date to June 30, 2021 from February 28, 2020. The original agreement was approved by the
Governor and Council on April 11, 2018, item #67. 100% Federal funds. This is a no-cost time extension anly.

EXPLANATION

This Agreement expired on February 28, 2020. NHDES is requesting approval of this RETROACTIVE amendment
in order to provide the Upper Merrimack Watershed Association (UMWA]} time to complete the development of
their watershed management plan. This extension is requested due to the time needed to fill an unanticipated
shortfall in funding for the project, which has recently been rectified. The UMWA team worked to create a
realistic budget before beginning this unique watershed planning project. While nutrient loading-based
watershed plans are common for lakes and ponds, only one other such plan has been completed for a river.
system in New Hampshire. As such, the initial budgeting process was challenging. As the project progressed,
and the selection of engineering contractors was completed, it became apparent that the initial budget was
insufficient to complete the project. That realization was made too late to allow for a timely extension.

Since then, the UMWA has been working to find alternative paths to move forward including raising additional
funds. The UMWA has recently secured $25,000 in cash, which will cover the shortfall, enabling it to enter into
contracts for the services needed to complete the project. The project is making progress, but it is well behind
schedule. This extension will allow UMWA to complete the development of the watershed management plan as
intended. To date, $1,270 has been spent of the original grant award of $50,000.

In the event that Federal funds become no longer available, General funds will not be requested to support this
program. The amendment has been approved by the Office of the Attorney General as to form, execution, and

content,

Rt;bert R. Scott, Commissioner

We respectfully request your approval of this item.

DES Web Site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 Fax: (603) 271-2867 TDD Access: Retay NH 1-800-735-2964



Agreement for Services with the Upper Merrimack Watershed Association
Amendment No. 1

This Agreement (hereinafter called the "Amendment") dated this Iﬁfrdgy of February, 2020, is by
and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the "State") and the Upper Merrimack Watershed Association
(hereinafter referred to as the "Grantee™).

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Governor and Council on April 11, 2016, item #67, the Grantee agreed to perform certain services upon
the terms and conditions specified in the Agreement and in consideration of payment by the State of
certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(A)  The Completion Date as set forth in the agreement shall be changed from February 28,
2020 to June 30, 2021.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of
this Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

Initial l/ l/

Date .2 (3 Jo



Grant Agreement with The Upper Merrimack Watershed Association - Amendment No. |
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

STATE OF NEW HAMPSHIRE
COUNTY OF [ MEWY IR ]

On this the E_Lig of February, 2020, before the undersigned officer, personally appeared Michele
L. Tremblay, President who acknowledged him/herself to be the person who executed the foregoing
instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Mang. Gt

MARIA E. STEWART, Notsyibopiame notary public/}JeP s
My Commission Expires: |, State of New Hampehiro .
y Commission Expires September §, 2023
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THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By W M
Rdbert R. Scott, Commissioner

/_qﬂidayof MMCL ,ZOZO

OFFICE OF ATTORNEY GENERAL

Approved by Attorney General this




State of New 'Ha.mpshire
Department of State

CERTIFICATE

1, William M. Gardner, Sceretary of State of the State of New Hampshire, do hereby centify that UPPER MERRIMACK
WATERSHED ASSOCIATION is a New Hampshire Nonprofit Corporation registered 1o transact business in New Hampshirc on
March 17, 2016. 1 further centify that all fecs and documents required by the Secrctary of State’s office have been reccived and is
in good standing as far as this affice is concerncd.

Business 1D; 742153

IN TESTIMONY WHEREOF,
lhcn:(osctmy'hmd and cause (o be affixed
RIAY: 1' WO SNAN W the Seal of the Stme of New Hampshire,
[ N AR B AN this 24th day of April A.D. 2017.
e '&*'mf =] ' _
BRI g/ 3

""3-"" =9, William M. Gardner
N : 2 Secreiary of State




SECRETARY OF STATE
WILLIAM M. GARDNER

Business Information

Date of Formation in Jurisdictiorc 03/17/2016
Principsl Office Address: 60 Longver Ln, Webster, NH, 03303, USA ) Mailing Address: PO Box 3019, Penacook, NH, 03303, UsA

Citizenship / State of Incarporation: Domestic/New Hampshire
tast Nonprofit Report Year: N/A

Business Dwtalls -
Business Name: UPPER MERRIMACK V\_FATERSH'ED ASSOCIATION Business ID: 742153
Business Type: Domestic Nonprofit Corpon_nion Business Status: Good Standing 3
Busmess Creation Date: 03/17/2016 Name in State of Incorporation: Not Available

Next Report Year 2020
Duration: Perpetual
Business Emaik NONE Phone ¢: NONE
Hotification Email: NONE Fiscal Year End Date: NONE
Principal Purposs
lsNo © NAICS Coda - ' o NAICS Subcoda T e C I
. QTHER / to protect the natural resourtes of the upper Merrimack watershed through outreach, education, envirenmentat :
monitoring, and other projects and programs that improve and maintain watershed heatth,
Page 4 of 1, records 1t 1o 1
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Principals Information

Mo Prircipal(s) listed for this business.




CERTIFICATE of AUTHORITY

I, Gary S. Lemay, Jr., Secretary of the Upper Merrimack Watershed Association, do hereby
certify that:

() I am the duly elected Secretary;

(2) at the meeting held on February 10, 2020, the Upper Merrimack Watershed Association
voted to accept NHDES funds and to enter into a contract with the Department of Environmental
Services;

(3) the Upper Mernmack Watershed Association further authorized the President to execute any
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof;, and

(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

Michele L. Tremblay, President

IN WITNESS WHEREOF, | have hereuntgkset my hand as the Secretary of the Upper
Merrimack Watershed Association, this I day of February, 2020.

- o ¥

Gary S. Lemay, Jr.

STATE OF NEW HAMPSHIRE

County of _Meccimoc ik

On this the _j§ day of February, 2020, before me TH \ec ]ﬂgff CSon_the undersigned
officer, personally appeared Gary S. Lemay, Jr. who acknowledged Rlm/herself to be the
Secretary of the Upper Merrimack Watershed Association being authorized so to do, executed
the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

Commission Expiration Date:
(Seal)
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ACOR D. OATE (XMDDIYYYY)
' CERTIFICATE OF LIABILITY INSURANCE  takmoy

TH1S CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, sublect to the terms and conditions of the policy, certain policles may require an endorsemant. A statoment on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s).

PRODUCER ﬁ‘.’#é‘?‘" Eleanor Spinazzola
E & S Insurance Services LLC PHONE . (603) 263-2791 (A% oy, (803) 283-7188
21 Meadowbrook Lane LObREss: Eleanorspinszzola@@esinsurance.net
P O Box 7425 INSURER(S) AFFORDING COVERAGE NAIC #
Gitford NH 032477425 | ysurera: \United States Liabllity lnsurance Co
INSURED INSURER B :

Upper Marrimack Watershed Association INSURER C

PO Box 3019 INSURERD :

INSURERE :

Panacook NH 03303 INSURERF :

COVERAGES CERTIFICATE NUMBER: 2020 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[REE] ACOLISUER| | POLICY EFF | POLICY EXP
Em TYPE OF INSURANCE WYD POLICY NUMBER [MMDDYYYY) | {(MMDDYYYY) LIMITS
| COMMERCIAL GENERAL LABILITY EACH OCCURRENCE s 1.000,000
I CLAIMS-MADE OCCUR | EREMISES (En oCcLrrence) 3 50,000
MED EXP (Any one persor) __| 3 3:000
A NBP15564348 03/12/2020 | 03/12/202% | prrsonaL saovinuRy | s 1:000.000
GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY o [ e PRODUCTS - COMPIOPAGG | 3 2,000,000
QTHER: $
COMBINED SINGLE UMIT
AUTOMOBILE LIABILITY o andant 3
ANY AUTO BOOKY INJURY {Pw parsen} | $
OWNED SCHEDULED
e oLy ey BODILY INJURY (Per accident) | 3
| HRED HON-OWNED [ PROPERTY DAMAGE. s
|| AUTOS ONLY AUTOS ONLY | {Per sccident)
$
UMBRELLA LAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE s
0ED | I RETENTION § $
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS UABILITY YN Sere [ |88
ANY PROPRIETORPARTNER/EXECUTIVE E.L. EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? NiA
{Mandatary In NH) E.L DISEASE - EA EMPLOYEE | 3
If yos, dascribe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | 3
DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additiona) Remarks Schedule, may be sttacted if mors space is requlred)
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

New Hampshire Dept of Environmental Services ACCORDANCE WITH THE POLICY PROVISIONS.

20 Hazen Drive
AUTHORIZED REPRESENTATIVE

Concord NH 03301 ‘41\4% kaw&b‘a_
| ' L s =

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



Attachment A
Copy of Original Agreement



Kntherine Tiak
The State 'of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

= >
% NHDES
= * Robert'R. Scott, Commissioner

March 19, 2018

His Excellency, Governor Christopher T. Sununu APPROVED G& C
and The Honorable Council ‘ DATE il Ik
State House ' : . -

Concord, NH 03301 - - - mem# . L7

REQUESTED ACTION

Authorize the Department of Environmental Services (o enter into an agreement with the Upper
Merrimack Watershed Association, Penacook, NH, (VC# 281402) in the amount of $50,000 1o complete
the Turkey River Watershed Restoration and Management Plan Phase 1. Plan Development, effective
upon Governor and Council approval through February 28, 2020. 100% Federal Funds.

Funding is available in the account as follows:
Y2018
. 03-44-44-442010-2035-072-500575 : '$50,000
Dept. Environmental Services, NPS Restoration Program, Grants-Federal

EXPLANATION.

The Department of Environmental Services (NHDES) issued a Request for Proposals (RF*P) for the 2017
Watershed Assistance Grants program. The twenty-one proposals received were ranked based on the
criteria included in the RFP: water quality improvement or protection; cost/benefit ratio; local capacity
to complete the project; relative value or significance of the water body; and, general quality and
thoroughness of the proposal. Based on results of the selection process and available federal grant
funding levels, the seven highest ranked watershed plan development projects, and the three highest
ranked watershed plan implementation projects were selected to reccive funding. Please sce Attachment
B for a list of project rankings and review team members.

The Watershed Assistance grants focus on the reduction of nonpoint source (NPS) pollution. NPS
pollution occurs when rainfall, snowmelt, or irrigation water runs over land or through the ground,
transporting materials which are then deposited into rivers, lakes, and coastal waters, or introduced into
the groundwater. Pollutants can includc chemicals, sediments, nutrients, and toxics which ofien have
harmful effects on drinking water supplies, recreation, fisheries, and wildlife. Land development or
changes in land use can also cause NPS pollution by distupting the natural hydrology of a water body,
increasing impervious surfaces, and contributing to the loss of aquatic habitat. Watershed Assistance
programs address NPS pollution by promoting good land use practices on a watershed scale.

The Turkey Rivei’s 37 square mile watershed is located in the 10Wn5'qf Bow, Concord, Dunbarton, and
Hopkinton. The watershed includes impaired waters needing restoration, as weli as high-quality cold
water streams. The goal of this project will be to develop a watershed management plan that identifics

: ' www.(ie_s.nh.gm' .
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 « Fax: (603) 271-7894 « TDD Access: Relay NH 1-800.735-2964



I‘Iis‘lE'xcelIcfi'cy,-Govcmor Christopher T. Sununu
. and the Honorable Council.
Page 2

and prioritizes methods Tbr:redij"(f’i‘rg_g or-eliminating:watér quality impairments.and restoring river
connectivity: The plan, will ideniif ispecific structural (’c.g;,-cul,\{crt'-.rcl.rg')fiﬂrépiiiqcmgnt; stormwaler

tréatment practices) aﬁd".nb’n’-_s’_tr’ixjg,lt(iqé]__-i(p‘.g,_,,_.n'paria‘_n'x_-bufj'ib:_r improvements, waterslied steward program)
'z_l'r}_proachcsf&r.-_"rpdhc_ing,_pollutaht' 16ading in'the watcrshed . The cémipléted:plan-will present potential
dctions-which, .if implemenied, will-enable the rivér, ponds, and tributaries to mect their'Aquatic Life

Usc‘r{nd Primary C,onta‘cl'fRec;-@fgiﬁl’ti'@h desigmnated uses: Additional benefits to the, receiving waiér, ihe
Merrimack River, are also anficipated. * -

“Thetotal project costs. are i;udggged a11$83,350. NHDES will provide $50,000:(60%)-of the project costs

through a:federal grant. A budget breakdowi is provided in Attachmenit A, In (he.évent:that Federa)

Frinds become no longer:svailablé, General Funds'will-nigt be requested to support this'program. The
‘agreemcit has been approved by:the Officeof the. Attorney Gencral a§ {o:form;, cxceution, and content.

We respectfully request your approval. .

| R(-)lpcx-t R."S'oott, Commissioner



GRANT AGREEMENT

Subject: Turkey River Watershed Restoration and Management Plan Phase 1: Plan Devélopmenl..
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATIONS AND DEFINITIONS
1.1 State Agency Name | 1.2 State Agency Address

1
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301 X
1.3 Grantee Name ’ 1.4 Grantee Address
Upper Merrimack Watershed Association [ P.O. Box 3019
3 F_’cnacook, NH 03303 ) )
1.5 Effective Date 1.6 C&mpletion Date 1.7 Audit Date 1.8 Graﬁt Limitation
Upon G&C approval |  February 28,2020 | N/A . $50,000
1.9-Grant Officer for St:ate Agency: 1.10 State Agency Telephone Number
m(:arlsm, Chief Operating Officer 603-271-2969

1.12 Name & Title of Grantee Signor
Michele L. Tremblay, President, Board of Directors

= Ll = ’Hk/ d— -
1.13 Acknbwlcc_igd(gqt: State of New Hampshire, County of : ALl =
on 2 1|2/ 201§, before the undersigned officer, personatly appeared the person identified in block 1.2,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he

executed this document in the capacity indicated in block 1.12, LT

1.13.1 Signature of Notary Public or Justice of the Peace
(seal) jm,mu-e ' }ij ﬁfﬁMQ

1.13.2 Name & Title of Notary Public or Justice of the Peace

: . A ARY,
Dantl HBefyille . ”'«%a,."gmg? R
L d ) U T (A ’
1.14 State Ageney Signaturc(s) : 1.15 Name/Title of State Agency.Signor(s)

Robert R. Scott, Commissioner

1.16 Approval py. Attorncy ch-eral's Office (Form, Substance and Execution)
By: . A7 : ) ; - Attorney, On: z ZOI[%

On: F)




2. w In exchange for grant funds prowdcd by the
state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafier referred to as “the State™), pursuant to RSA 21-
O, the Grantee identified in block 13 (hereinafter referred 1o as “the
* Grantee™), shali perform thet work identified and more panticularly
. described in the scope of work attached hercto as EXHIBIT A (the
“scope of work being referred fo as “ihe Project™).
3. ‘AREACOVERED, Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
10 the state of New Hampshire, -
4. ESFECIIVE DATE; COMPLETION OF PROJECT,
4.1 This Agreement, and all obhgﬂhms of the parties hereunder, shall
beeome cffective on the date in block 1.5 or.on the date of approval
of this Agreement by the Governor and Council of the State of New
Hampshire whichever is later (hereinafler referred to as “the Effective
Date™).
4.2 Except s otherwise specifically provided for herein, the Project,
including all reports required by this Agrecment, shall be completed
in ITS eatirety priar to the date in block 1.6 (hereinafier refermred 10 as

“the Covmplction_ Datc™).
!]!!E;]IFQ, PAY E!F‘ﬂ 1. ‘

5.1 The Grant Amount is identificd and more particulerty described in
EXHIBIT B, attached hereto.

5.2 The manner-of, and schedule of paymenit shali be &s set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant Amount,
The State shail withhold from the amount otherwisc payablt to the
Grantee under this subparagraph 5.3 those sums required, or
permiticd, o be withheld pursuant to N.H: RSA 80:7 ‘through 7-c.

5.4 The payment by the State of the Grant amount shall be the onty,
and the compiete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
end shell be the only, and the complete, compensation to the Grantee
for the Project, The State shall have no lisbititics 1 the Graniee other
than the Grant Amount,

5.5 Natwithstanding anything in this Agreement to the contrary, and
notwithstending unexpected circumstances, in no event shall the total
of all payments authorized, or actually made, hereunder exceed the
Gran limitation scl fonh n block 1. 8 of lhese gmeml pmvus:ons

Blj(‘! IIATlg!I'_\'_S, ln connection wﬁh lhe performance oflhe
Project, the Grantee shall comply with all ‘statutes, laws, regulations,
and orders of federal, state, county, or municips! suthorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of eny and 2|l nceessary permits.

7. RECORDS ; ACCO h

7.1 Batween the Effective Date and the date seven (7) years afler the
Completion Date the Grantec shalt keep detailed accounts of all
expenses mcurred in connection with the Projéet. including, but not
limited to, costs of administration, transporiation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documenis.

7.2 Between the Effective Datc and the date seven (7) yeers after the
Completion Date, at any time during the Grantee's normal business
hours, and as often as the State shall demand, the Grantec shall make
available 1o the State all records pertaining to matters covered by this
Apscement. The Grantcc shall permit the State to audit, cxamine, and
reproduge such records, and to make audits of all contracts, invoices,
materials, payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to all matters
covered by this Agreement. As used in this paragraph, “Graatee”
includes a!) persons, natural or fictional, affiliated with, contralled by,
of under common ownership ‘wilh, the entity. |d:nl:ﬁed as the Grantce
in block 1.3 of these gencral provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary 1o pcrfonn the Project. The Grantee warrants that all
personnel engaged in (he Project shall be quahl’cd 10 pcrfocm such
Project, and stiall be properly. licensed and authorized to pcrt'orm such

"Project under all apphcablc laws.

8.2 The Grantec shall not hire, and it shall not permit any *
subcontracltor, subgranlcc or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has & contractual relationship with the State, or
who is & State officer or cmployce -elected of appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the cvent of any dispute hereunder, the interpretation of
this Agreement by the Grant Officer, and histher decision on any
dispute, shnll be final,

y F.

9 1 As uscd in this Agrccmu:t the word "dm shall mean all
information and things developed or obtained during the performance
of, or acquired or developed or obtained doring the performance of,
or acquired or developed by reason of, this Agreement, including, but
not limited 10, all studics, reports, files, formulac, surveys, maps,
charts, sound recordings, video recordings, pictorial reproductions,
drawings, anatyscs, graphic representations, computer programs,
computer printouts, noles, letters, memorandsa, papers, and
documents, &ll whether finished or unfinished.
9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted acoess (o eit data for cxamination, duplicstion,
publication, translation, sale, disposal, or for any other purpose
whatsocver.
9.3 No data shail be subject to copyright in the United States or any
other country by anyone other than the State.
0.4 On end after the Effective Date all dta, 'and any property which
has been received from the State or purchesed with funds provided
for that purposc under this Agreement, shall be the property of the
Stete, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shail first
oceur,
9.5 The Statc, and anyonc it shall designate, shafl have unrestricied
authority to publish, disclose, distribute and otherwise use, in wholc
orin paﬂ a!l data. .
10 AL FAGREE
No(wuhstmdmg anything in lhls /\grocmcm tothe conlm'y all
obligations of the State hercunder, including without limitation, the
continuance of payments hereunder, arc contingent upon the
availability or conlinued appropriation of funds, and in no event shall
the State be liable for any psyments hereunder in excess of such
svnilable or apprapriated funds. Ln the event of a reduction or
termination of those funds, the State shall have the right 10 withhold
payment until such funds become available, if cver, and shall have the
right to tarminate this Agreemenit immedistely upon giving the
Grantee nouce of such termination. .
11. EVEL 1T
H.1 Any ane or more of the following acis or omissions of the
Grantee shadl constitute an event of default hereunder (hereinafier
referred to as “Events of Default”™):
11.1.1 failurc to perform the Project satisfactority or on schedule; or
11.1.2 failure to submit any report required hercunder; or
11.1.3 failure to maintain, or permit access to, the records required
hereunder; or
11.1.4 failure to perform any of the ulhcr covenants and conditions of’
this Agreement,
11.2 Upon the occurrence of any Event of Default, the State may 12ke
any one, or more, or all, of the follmwng actions:
1121 glvc the Grantee a written notice spcclfymg the Event of
Default and requiring it to be remedied within, in the absence of a
grentes or lesser specification of time, lhlrty (30) days from the date -

of the notice; and if the Event of Default is not timely remedicd,
terminate this Agrecment, cffective two (2) dnys afler giving the
Grantee notice of lermination; and
11.2.2 give the Grantce & writicn notice specifying the Event of

Grantee lnmals l[}ﬂg '

Date :5 gg ICD




Default and suspending all payments to be made under this
Agreement end ordering that the portion of the Grent Amount which
would otherwise accrue to the grantee during the period from the dete
of such notice uatil such time as the State detenmines that the Grantee
has cured the Event of Default shall never be paid to the Graniee; and
11.2.3 set off against any other obligation the State may owe 10 the
Grantec sny damages the State suffers by reason of any Event of
Defavh; and
11.2.4 treat the agreement as breached md pursue any of its remedics
at law or in equity, or both.
12.
12.1 In the évent of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, nof Iater than fifteen (15) days afier the
date of termination, a report (hereinafier seferred to as the ’
“Termination Report”™) deseribing in detait all Project Work
performed, and the Grent Amount eamed, (o #nd including the date of
terminstion.
42.2 In the cvent of Termination under peregraphs 10 or 12.4 of these
gencral provisions, the approvel of such a Termination Report by the
Suate shall entite the Grantes 10 receive that portion of the Grant
amount ¢amied 10 and including the date of termination.
12.3 In the event of Tarmination under paragraphs 10 or 12.4 of these
. gencral provisions, the approval of such a Termination Report by the
State shall in no event relicve the Grantee from any and 8!l lisbility
for domages sustained or incurred by the State ss a result of the
Grantee's breach of its obligations hercunder.
12.4 Notwithsianding enything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without causc upon thiny (30) days written notice.
13. CONFLICT QI“ IEERF,S‘I‘. No efficer, member or employec
of the Grantee und no representative, officer of employee of the State
of New l{ampshire or of the goveming body of the locatity or
localities in which the Project is to be performed, who exescises any
functions or responsibilities in the review or approval of the
urdlerteking or carrying out of such Project, shall participate in any
decision relating to this Agreement which affects his or her personal
interests or the interest of any corporation, partnership, or #ssociation
in which he or she is directly 'or indirectly interested, nor shall he or
she have gny personal or pecaniary interest, dircet or indiret, in this
Agmemen! or the procceds themof
2 e ESTATE, Inthe
wfmofﬂus@mtthmtee, its employees, and eny
,subcommorsubgmmoﬂhcﬁmmecmmallmpms
independent contractors, and are neither agents nor employees of the
State. Neither the Grantee nor zny of its officers, employees, agents,
members, subconiractors or subgrantees, shall have authority 1o bind
the State nor are they entitled to any of the benefits, worker's
compensation or emoluments provided by the State to its employees.
15. QSSI(‘BM ENTANDS m!QQﬁ r EAS; TS: The Grantee shall
not assign, or otherwisc transfer any interest in this Agreement |
without the prior. written consent of the State. None of the Project
Work shall be subcontracted or :ubgnmeed by the Grantee other then
us set forth in Exhibit A without the prier written consent of the State.
16. ,LN_QEMMEIQAJ]_QE, The Grentee shall defend, indemnify
and hold harmiess the State, its officers and employees, from and
agninst any and all losses suffered by the State, its officers end
employees, and shy and all claims, liebilities or penalties asserted
against the Siate, its officers and employeses, by or on behalf of any
person, an account of, based on, resulting from, arising out of {or
which may be claimed 10 arise out of) the acts or emissions of the
Grantee of Subcontracior, o subgraniee or other agent of the Granice.
Notwithstanding the foregoing, nothing herein contained shall be
. deemed to constitute & waiver of the sovereign immunity of the State,
which immunity is hereby reserved to the Siate. This covenant shall
survive the lermination of this agreement.
17. INSURANCE AND'RBOND,
17.1 The Grantee shall, a1 its sol¢ expense, obtain end maintain in
foree, or shall require any subcontractor, subgrantee or assignec

-

~

\

performing Project work (o obtain and maintain in foree, both for the
benefit of the Staie, the lollowing insurance:

17.1.1 statutory worker’s wmpcnsauon and employets Ilatn!uy
insuranee for all cmployees engaged in the pcrforma.ncc of the
Project, and

17.1.2 oomprchcnswc public iu.blllty insurance lgamst all claims of
bodity injurics, death or: property: damage in amourits not less"than
$2,000,000 for.bedily m_lury or demih my on¢ mc:dml. and $500,000
for property dimage in-ony one, incident; #nd-

17.2 The policks described msuhparw 17.1 of this paragraph
shall be the standard form employed in the State of New Hampshire,
issued by underwriters acceptable to the State, and atthorized to do
business in the State of New Hampshire. Each policy shall contain a
¢lause prohibiting cancellation of modification of the policy carlier
than ten {10) days afler written notice has been received by the Suate.
18. " WAIVER OF RREACIH 1; No failure by the State to enforce any
provisions: hereof after any | Event ol' l)cnmll shall-be deemed a waiver
of its rq;h:s “with regzrd 16thet Eveni, or sny sibsequent Event, No
cxpress waiver of aiy Eveat of Default shall be deemed » waiver of
any provisions heroof, No such (ailiire or waiver shall be deemed 2
waiver.of e right ofthc State to eriférce each and all of thic.
provisions hereof upon any further or other default on the pat of the
Grantee.

19. NOTICE. Any notice by 2 party hereto to the other party shall be
deemed to have been duly t_!clivcred or given at the time of mailing by
certified mail, postage prepaid, in a United States Post Office
addressed to the partics a1 the addresses first above given,

20. AMENDYM ﬂ;ﬁ"l‘, This agreement may be amended, waived or
discharged only by an instrument in wriling signed by the partics
herelo and only after approval of such amendment, waiver or
discharge by'the Governor and Council of the State of New

Hampshm

21 (ICTION OF: NIl This
Aganaushallbcoonslmed in l.ccordm wnhﬂu:luwofﬂu State
of New Hampshire, end is binding upon and inures to the benefit of
the parties and their respective successars end assignecs. The
captions and contents of the “subject” blank are used only a8 a matter
of convenience, and arc not to be considered a part of this Agrecment
or 1 be used in determining the intent of the partics herclo,

2, 11[[3]11’_53[!55_‘ The perties hereto do not intend 1o benefit -
any

third pantics and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENTF; This Agreement, which may be
execuded in a number of counterparts, each of which shall be decmed
an original, constitutes the cntire agreement and understanding
between the parties, and supersedes all prior agreements and
understzndings relating hereto,

Grantee ]niiia!s WV
Date :; \ ) LS)



Exhibit A
Scope of Scrvices

fhe_ Upper Merrimack Watérshed Association (UMWA) shall perform the following tasks as described in
the detailed proposal titled, Turkey River Watershed Restoration and Managemen! Plan Phase 1: Plan
Development submitted by the Upper Merrimack Watershed Association January 31, 2017:

Otijective 1: Preliminary Project Planning,
Measures of Success: Executed contract between UMWA and selected consultant for the development of a
Turkey River watershed management plan.

Deliverable 1: Draft and final versions of the Request for Qualifications (RFQ), rank and review summary
of the RFQ, and the contract with the selected consultant.

Task 1: Develop a State and Federal rules-compliant RFQ for selection of a consultant firm to develop the
watershed management plan. Submit to the New Hampshire Department of Environmental Services
{NHDES) for review and:approval, ahd then publish the RFQ.

Task 2: Evaluate.consultant qualifications and select thie mostiquialified firm.

Task 3: Invite top firm to submit drafl scope and fee, &nd coriduct contract negotiations.

Task 4: Obtain NHDES approval of the proposed contract, and then execute that contract.

Task 5: Generate watershed stakeholder list, secure venue, and host a kickoff mecting.

Objectivé 2: Develop a draft and final site specific project plan (SSPP) for developing the Turkey River
watershed management plan, and for collection of water quality data.
Measures of Success: Completed SSPP submitted to NHDES.

Deliverable 2: A signed SSPP by NHDES that references the Generic Watershed Management Plan
Quality Assurance Project Plan (QAPP), and data collection QAPPs as appropniate. ‘

Task 6: Coordinate with the NHDES Volunteer River Assessment Program (VRAP) to explore the
possibility dnd-applicability- of including Turkey River as a ncw- VRAP group. '

Task 7: Develop a.draft SSPP for the development of the:Turkey River watershed management,plan
following the Generic Watershed Management Plan Devclopment QAPP. Include within thé SSPP
protocols for watér quality data collection in compliance With theNHDES VRAP QABP. Ensure that all
data collection and manipulation activitiés included in this Scope of Services are covered in the SSPP.
Provide draft SSPP to NHDES for review. '

Task 8: Incorporate comments from NHDES on the draft SSPP and create a final document for approval by

NHDES. Obtain NHDES approval of the SSPP prior to commencing data collection.

Objective 3:Conduct baselific water quality monitoring throughiout the Turkey River watershed.

Measures of Success: A Quality Assirance/ Quality controi (Q__A/QC)’. reviewed water quality: dataset based
on the sampling plan outlined in the approved QA document developed in Objective 2.

Deliverable 3: Water quality dataset for use in supporting the watershed nutrient modeling. .
Task 9: Coltect water ciualily data as described in the NHDES-approved SSPP developed in Objective 2.

4. : © . Grantee Initials l{ W~
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Task 10 Perform quality control checks on all water quality data and compile it in an electronic format as
per the SSPP. Provide the data to NHDES, ' .

Objective 4: Evaluate water quality data and modeling data for the watershed and determine assimilative
capacity for pollutants of concern. ' '
Measures of Success: Pollutants of concern are identified, assimilative capacity is calculated.

Deliverable 4: Documeéntation for calculations of assimilative capacity for pollutants of concern.

Task 11: Gather existing watershed data including water quality, modeling résults from previous efforts,
and other information as identified. N

Task 12: Determine historical and current median total phosphorus (TP), and dissolved oxygen (DO) levels
for the river. _ ’

Task 13: Calculate assimilative capacities for N, TP, and DO; determine if load reductions are needed.
Provide documentation of assimilative capacity calculations (for use in water quality goal setting).

Objective’s: Estimate pollutant reductions needed to mect water quality goals. '
Measures of Success: Pollution reductions and water quality goals are realistic, achievable, and approved
by the Water Quality Advisory Committee (WQAC). :

Deliverable 5: Water quality goals for N, TP, and DO are documented.

Task 14: Establish a WQAC to aid in reviewing water quality results from tasks 11 through 13 and to sct
water qualitly goals for the watershed plan.

Task 15: Establish the goal setting process for the WQAC to use in establishing the water quality (WQ)
goal. ‘

Task 16: Determine load reductions needed to meet water quality standards, and set the WQ goal. -

Task 17: Formally document the water quality goal in a memorandum (develop draft document, provide to
WQAC and NHDES for review, then finalize).

-Objéctive 6: Identify current and future pollutant Ioadirig causes and sources to the extent at which they are
present in the watershed.
Measures of Success: Sources of pollution needing to be controlled are identified.

Deliverable 6: Documentation of current and future pollution sources.

Task 18: Determine current annual pollution source load estimates. Using the appropriate scale and model
for load estimation (STEPL, or other) as identified in the SSPP, run the model to determine current load
estimates; provide output to steering committee and NHDES for review.

Task 19: Estimate future loading for selected parameters (N, TP). Using the appropriate model and data for
buildout analysis as documented in the SSPP; run buildout analysis to predict future loads based on
projected population and land use change; provide output to steering committee and NHDES for review.

Task 20: Document modeling output for use in watershed plan. Develop modeling results documentation

. " to describe modeling protess results including identification of pollutant loading causes and sources 10
the extent at which they are present in the watershed. = .
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Objective 7; 1dentify actions needed to reduce potlution and achieve water quality goal(s).
Measures of Success: Approaches for reducing pollutant loads are described for critical implementation -
areas.

"Deliverable 7: A prioritized list of pollutant load reduction actions.

Task 21: Stormwater assessment and development of structural BMPs. Use survey/inspection forms, and/or
best management practice (BMP) optimization model as approved in the SSPP to assess and identify
stormwater management and other restoration opportunities; additionally, conduct culvert data review to
determine how culverts affect water quality and river flow. Develop and implement methodology for
‘identifying on tlic grouiiid opportiinities 16 address problem culverts and-reduce pollutant 1oading. from
storfwatcr ranoff; implement methodology and devclop priority list of locations for cilvért upgrades:
and BMPs for stormwater managcment (cost and load reduction). '

Task 22: Conduct septic-system risk analysis to‘dssess septic systcms. Research records at local and state
level to identify septic systems at risk for contributing pollutant'loads to the river; develop a priority list
of areas 1o target for septic work. ‘

Task 23: Identify other actions needed to reduce pollution (including nonstructural approaches such as
voluntary:feitilizer reductions, etcl): identify. approach; pinpoint 1ocations:arid prioritize:actions.

Task 24: Develop list of priority actions, locitioiis'and approachies. forreducing pollution. Grotind truth:
findings a5 needed and devélop priority list based on cost/load reduction or other mcthod astidentified,
host stakeholder meeting to get input on priorities.

Task 25: Finalize list and ensure it is realistic. Meet with Project Steering Committeg and other
stakeholders to review the priority list and ensure it is realistic; finalize the list for inclusion in the
walershed plan.

Objective:8: Develop costs and authority for watershed plan implementation. ° .
Mecasures of Success: Costs, responsible parties, and potential matching contributions for watershed plan
implementation are created. :

Deliverable 8: Documentation of costs and authority.

Task 26: Develop cost estimates for structural and non-structural BMPs. Generate conceptual cost
estimates for implementation actions described in the watershed plan including structural and non-
structural poliutant load reduction actions, monitoring, outreach, etc. Estimate the amount of technical
and financial assistance needed 1o implement restoration measures outlined in the plan.

Task 27: Coordinate with the Project Steéring Committee to ensure the estimates and responsible parties
are realistic; finalize and document costs & authorities for inclusion in the watershed plan. Identify
potential sources of fiinding for actions:(grants, etc.). Conduct meeting with stakeholders to review and
revise estimates; produce. final documentation.

Objective.9: Education and outréach.

Mcasures of Siiccess: The Watershed Steward™ Program will have conducted at least six home visits

within the watershed. ' ' '

Deliverable 9: Report cards compllc'tcd for at lcast six home visits as part of the Watershed Steward
Program. '

6 ’ - " Grantee Initials’ (/VV :
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Task 28: Implement aspects of the Watershed Steward Program including outreach and education on
topics including septic-system maintenance, nonpoint source pollution (NPS) source reduction, etc. for
at least six Turkey River watershed homeowners. ' . ) C

Task 29: Report on Watershed Steward success, and plan for future efforts. Develop report and incorporate
findings and recommendations into the watershed plan.

Task 30: Incorporate the Watershed Steward elements into the Watershed Plan. Use the Watershed Steward
Program to incorporate outreach and education into the Watershed Plan. Take the key elements of the

" Watershed Steward Program and add these components to the Watershed Plan to address element e.

IO'b]"t':'ct'ive: 10: Incorporate remaining EPA key elements into the Tufkcy River Watershed Manhgcment
Plan and develop final watershed management plan.

Measures of Success: Turkey River Watershed Management Plan is developed, reviewed, and finalized.
Deliverable 10: A final Turkey River Watershed Management Plan is available to stakeholders and the
public.

Task 31: Review capacity of stakeholders and coordinate with stakeholders to develop a realistic
implementation schedule that accounts for property access (BMPs), funding cycles, grants, etc.

Task 32: Develop interim mcasurable milestones for determining whether actions described in the plan are
being implemented (element g). . :

Task 33: Establish criteria for measuring and demonstrating environmental progress toward achieving
water quality and restoration goals (element h). Incorporate work completed under Task 6 and establish
a monitoring plan that can be used to evaluate the effectiveness of implementation efforts over time as
measured against the established criteria (element i). ' .

Task 34: Develop first draft watershed management plan for review by the project steering committee and
NHDES; provide the draft plan for review and incorporate comments. .

Task 35: Present the draft watershed plan to the public at’a facilitated meeting and solicit and record final
comments on the plan. ‘

_ Task 36: Coordinate with the consultant to finalize the plan and coordinate with the project steering,

committee to publish the plan. ‘ '

:.(')'b"_icc'live*lfi; : Prepare semi-annual reports and a final project report for NHDES.
Measures of Success: Timely semi-annual‘status reports and final report to NHDES.

Deliverable 11: Semi-annual and final .grant report to NHDES. "

Task 37: Submit electronic semi-annual reports documenting all work performed during the project periods
as follows:
«Work completed April 1 — September 30, report is due by QOctober 31
.Work completed October 1 — March 31, report is due by April 30
In the event that the grantee has not completed a timely submittal of the progress reports, all further
payments will be suspended until the overdue reports are submitted, and approved by NHDES.
. Task 38: Prepare and submit payment requests,-match documentation and procurement information during
. project period. o . - ' .
Task 39: Submit a comprehensive final report to NHDES on or before the project completion date: The -
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final report shall comply with the NHDES aﬁd U.S. Environmental Protection Agency requirements
found in the final report guidance document on the NHDES Watershed Assistance Section webpage.

Additional Requﬁrements of the Agreemeni

Quality Assurance .

. All project activities which are to be guided by a quality assurance (QA) document such as a Quality
Assurance Project Pian (QAPP) or Site Specific Project Plan (SSPP) must not begin prior to
NHDES/EPA approval of that QA document. In the event that sampling, modeling, or other such
activities precede QA document approval, the data will not be considered valid, and the grantee will
forfeit the ability to receive payment for those activitics.

QOutreach Materials

All materials produced for public distribution shall be reviewed and approved by NHDES prior to
distribution and shall include the NHDES logo and the following citation: “Funding for this project was
provided inipart by a Watershed Assistance Grant from the NH Department of Environmental Services
with Clean Water Act Section 319 funds from th¢ U.S. Environmental Protection Agency”. '

Opérations and Maintenance _
Management-practices implémented as agreed upon in the scope of services of this grant agreemérit and
with grant funds or matching funds under a Section 319 Waershed Grant, shall be firopcrly operated and
rnaintained for the intended purposes dusing the lifc span of the project. The life:span of a project shall
be:determined by the Graniee, tailored to-the types.of practices expected to be funded:in'this project, and

‘agreed upon by, NHDES. The Grantee shall provide:NHDES ‘with ari.cnginéering cstimate of the:design

life of the best management.prac "___';"'(:)A"(B]_\?[P_‘s)‘,n‘or"in the case of small-scale BMPs which do not havc a

design life estimation completed by an engineer, the design life of that practice shall be estimated to be
ten years. ' '

Opéiation includes tkie admiinistration; management; and performance of non-maintenance actions

niceded to keep the compleied practice safe and fofictioriing as intended. Maintenance includes work to
prevent deterioration of the practice; repairing damage; or replacemenit of the practice 16:its ofifiinal.
condition if one or more componcits fail. The Grantee shall assuré that any sub-award of Section 319
funds similarly include the same condition in the sub-award. Additionally, both EPA and NHDES
reserve the right 16, periodically inspect a practice during, the life-span of the,project to ensure‘that
operation and maintenance are occ arring. If it is détermined that thé: parlicipants are not operating and
maintaining these practices in an appropriate manner, NHDES may request a refund for that practice

supported by the grant.
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Exhibit B

" Method of Payment and Contract Price

Procurements-of goods or services made with grant funds, or those credited as non-federal match, shall -

compl

match credit shall be provided with each payment requcst. The cumulat

y with the terms of this agreement, and must be:reported to NHDES. Dgcuméntation of non:federal

ive' match;valuc for the projeci:shall

mect or exceed the amount of grant funds.received multiplicd by-0.667 (c:g. $50,000.grant X 0667 =
$33,350 minimum match required). ‘The grantce. shall submit paymént réqilests, procurement reports, and
- match documentation on the forms provided by NHDES. Payment shall be made in ‘accordance with the
following schedule based upon satisfactory completion of specific tasks, and receipt of deliverables as
described in Exhibit A:

Upon completion and NHDES approval of Task |
Upon completion and NHDES approval of Task 2
Upon completion and NHDES approval of Task 3
Upon completion and NHDES approval of Task 4-5
Upon completion and NHDES approval of Task 6
Upon completion and NHDES approval of Task 7
Upon completion and NHDES approval of Task 8
Upon completion-and NHDES approval of Task 9
Upon completion and NHDES approval of Task 10
Upon completion and NHDES approval of Task 11
Upon completion and NHDES approval of Task 12
Upon completion and NHDES approval of Task 13
Upoﬁ completion and NHDES approval of Task 14
Upon completion and NHDES approval of Task 15
Upon completion and NHDES approval of Task 16
Upen completion and NHDES approval of Task 17
Upon completion and.NHDES approval of Task 18
Upon complction and NHDES approval of Task 19
Upon completion and NHDES approval of Task 20
Upon completion and NHDES approval of Task’21
Upon completion and NHDES approval of Task 22

.Upon completion and NHDES:-approval of Task 23

$220
$440
$110
$1.910
$330
$440
$440
$220
$640

- $1,210
$1.210
$2,380
$1,350
$1,130
$1,000
+ $2,000
$5,100
$4,100
$3,100
$3,200
$2,000
$1,000

. Grantee Initigls \/'/ )
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Upon completion and NHDES approval of Task 24 $3,000

Upon completion and NHDES approval of Task 25 _ $100
Upon completion and T\iHDES approval of Task 26 ' : . $2,130
Upon completion and NHDES approval of Task 27 | $500
Upon completion and NHDES approval of Task 28-30 $880
Upon completion and NHDES approval of Task 31 _ $310
Upon completion and NHDES approval of Task 32. . szoo
Upon completion a‘nd NHDES approval of Task 33 $250
Upon compleﬁon and NHDES approval of Task 34 ' $3,880
Upon co;np!etion and NHDES approvat of Task 15 $2,000
Upon completion and NHDES approval of Task 36 $1,000
Upon completion and NHDES approval of Task 37 $310
' Upon completion and NHDES approval of Task 38 . $310
Upon completion and NHDES approval of Task 39 $1,600
Total  $50,000

Funding is provided through a Watershed Assistance Grant from the NH Department of Environmental
Services with Clean Water Act Section 319 funds from the U.S. Environmental Protection Agency.
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Exhibit C
Special Provisions

Subparagraph 1.7 of the General Provisions shall not apply to this Aéreemeht.

Subparagraph 17.1.1 of the General Provisions shall not apply to the Grantee. The Grantee certifies that they are
2 non-profit volunteer agency with no employees, and are excmpt from maintaining statutory worker’s
compensation and employees liability insurance.

Subparagraph 17.1.2 of the Gencral Provisions shall be changed to read: “comprehensive public liability:
iisurance against all claims of bodily injuries, death or propertly’damage, in amounts not less:than $1,000,000
each occurrence and $2,000,000 general aggregate; and” ’ h

Federal Funds paid under this spreéinent are from a Grant Agreement to the State from the US Environmiental
Protection Agency; NPS Implémeitation Grant under CFDA #.66.605. All applicable requirements, regulations,
provisions, terms and conditions of this Federal Grant Agreement are hereby adopted in full force and effect to the
relationship between this' Depariment and the grariice. Additionally, ‘the' Grantee;shalt comply with the terms of the:
Fédéral Funding Accountability and Transparency Act (FFATA) by-providing NHDES wilki their. Data Universal
Numbéring System (DUNS)number, and all applicable Exccutive Compensation Data information‘as required under

the FEATA. The Grantee's DUNS number is-080506765.

In addition to the General Provisions of Paragraph | through 23, the followiné provisions as required by federal
regulations apply to this Agreement: '

) Nondiscriminiatior.. The Grantce shall comply with 40 CFR part 7 which prohibits discrimination under any program
or activity receiving Federal assistance on the basis of race, color, national origin, or gender, and 40 CFR part 12 which
prohibits discrimination based on handicap.

1) Finasicial mariagement, The Grantoe shall comply with 2 CFR Parl 200:Subpart D aid.the specific standards
regarding-firianicial réporting, accounting records, intema! control, budpet control; allowable.cost; source
documeniation, and-Cash.managément'outlined therein.. - '

[11) Allowable costs. All costs charged to this Agreement shall be ¢ligible, nectssary, and reasonable for performing;
the tasks outlined in the approved project scope of services. The costs, includ ing:match, shall be incurred during the
period of performance of the project, and shall be atlowable, meaning that the costs must conform to specific Federal
requirements detailed in 2 CFR Part 200 Subpart E. '

1V) Matching funds. ‘A‘lljna_l'éhidg:’fu'fidsicomributb& by the Grantee shall conform to the same laws, Tegulations, and
~grant conditions as.the federal fundsin the Agré¢mesit'and referenced in 2 CFR, Part 200 Subpart E.

V) Property Management. The Grantee shall comply with the property management and procedures detailed in 2 CFR
Part 200 Subpan D. _ .

V1) Debarment and Suspension. The Grantee shall complyewith.?,CFﬁ Part 200 Subpart 'C: By signing and submitting
the Agreement, the Grantee certifics that it has not been, debarred or suspenided bya government agency. ‘Additionally,
the Grantee certifies that it will not make or permit any award (subgrant.or subcontract).at any tier.to"any party which-is
debarred or suspended.or is otherwise excluded from or ineligible for participation in Federal assistance programs

* under Excciitive Order 12549, “Debarment and Suspension.”

VA1) Procutenient, When purchasing g6ods or services with:grant or match funds, the Grantee:shall coniply with
-procurcmentregulations as detailed in 2 CFRPart-200 Subpart D whithincludes procurement s___landqrd's, competition,
methiods of procurcment, contract cos! and.price,; agency réview, bonding requirements, and contract provisions.
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a. Assignment of Subcontracts. The Grantee shall not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. Agency. . .
b. Consultant Fee Cap. The Grantee will limit grant-funded payment to subcontractors under the circumstances
detailed in 2 CFR Par1 1500.9 - ' - _
c. Subcontracts. The Grantee shail: ’ o
i. Ensure that every subcontract includes provisions for compliance with Federal and State standards applicable
to the contract; .
ii. Ensure that every subcontract includes all clauses required by Federal statute and executive orders, and their
implementing regulations; and )
jiii. Ensure that subcontractors are aware of requircments imposed upon them by State and Federal statutes and
rcgulations,

VIll) Participation by Disadvantaged Businéss Enterprises. The Grantee shall comply with the terms of 40 CFR Part
33 Subpart C, which requires that organizations conduct a competitive procurement process making a good faith ¢ffort
to utilize goods and scrvices provided by disadvantaged businesses.

1X) New Rc_._s;t_::tj@iqus on Lobbyitig: Interini:Final Rule. The Grantee shall comply with the terms of 40 CFR part 34, o
and 2 CFR Part 200 Subpart E which prohibit'the use of Federa! grant funds to influence (or attempt to influence) a :
Federal employee, and requires the submission of Standard Form LLL {"Disclosure 6f Lobbying Activities") if _
nonfederal funds have been used to influence (or attempt to influence) a Federal employee. :

X).Drug-Free Workplace. flhp:éfﬁhteé.?.ﬁall comply with the terms of 2 CFR Part 1536 which'requiire as & condition g.
.of the Agreement, ceftification:that thic. Granicé maintdins @ drug-frec workplace. By;signing and submitting. this )
Agréc;ﬁém,.ith'c'-'Gi‘a'nl_cc_:'Ccdiﬁ(;sf‘lhx_!l,t_hcy_ will:observe the réquired practicés for maintaining a drug-frce, workplace. ¢

X1) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding the simplified i

acquisition:threshold (Curently $150,000), thic minimum requirements shall be asfl'g_ll_@ii’r_s’:’ ’
2. A bid guarantec from each bidder equivalent to five percent.of the bid price. The “bid guarantee™ shall consist of
a firm commitment such as a bid bond, ceitificd check, or other negoliablciinstrument accompanying.a bid as

assuraiicé that the bidder, will, upon acceptance.of his-bid, exctute such coitractial documents.as may be:required !
within the time specified. 3 - . . .o
b. A performarnice bond on the part of the contractor for 100 percent of the Coniract price. A-“performance bond™ is

onc:cxecuted in.connéction with a coritract to sécure fulfillment of all the contractor's obligations under such
contract. ‘

c. A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is one
executed in connection with a contract to assure payment as required by law of all persons supplying labor and
material in the execution of the work provided for in the contract.

X1l) Limitation on Administrative Costs./In'gccordance with.§319(h)(12) of the Clean Watcr Act, administrative costs
in the'form of salaries, overhead, or indirect costs shallnot éxéeed in any, fiscal year 10.percent-of the:dmount of the
grant except;that costs of implementing enfgicement and regulatory activilics; cducation, training, technical assistance,
démonstration projects, and technology transfer.programs shall not be subject to this limitation.

X111y Management fecs. Management:fecs or similar charges:in excess of the dircl Eosts and approved indirect rates .
are-not allowable. The ferm "managcient fees or similar charges! refers.toexpenses added fo the direct costs in‘order

1o accumulate and reserve funds for ongoing business expenses; unforeseen.liabilities; or for other sjmilg‘i costs which

are not allowable under this Agreement. Management fees:or similir charges may. not beiused to.improve or ¢xpand the
project funded under this Agreement, except to the extent authorized as'a dirget ost'of carryingiout thescope, of work.

2. " Grantee Initials __\



State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretery of State of the Statc of New Hampshire, do hereby certify that UPPER MERRIMACK
WATERSHED ASSOCIATION is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on
March 17, 2016. 1 further certify that all fees and documents required by the Secretary of State’s office have been received vnd is
in good standing as far as this office is concerned.

{
Business ID: 742153

IN TESTIMONY WHERCOF,

1 hereto st my hand and causc 1o be afTixed
the Seal of the State of New Hampshire,
this 24th day of April A.D. 2017.

William M. Gardner

Secretary of State




CERTIFICATE of AUTHORITY

1, Gary'S, Lemay, Ji. =Sc¢rcl‘éi'f\5 of the Upper’ Merrimack Watcrshed Association, do hereby
cert:fy that: - ' ' .
(1) I am the duly elected Secretary;
(2) at the meeting held on January 22.2018:the Uppgr Merrimack Watershed Association voted
to authorize the President to accept funds and enter into contracts with thic Depariment: of
Environmental Services;
(3) the Upper. Mérrimiack Watershed Association further authorized the President to execute any
documents which-may be necessary for this contract;
(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date herecf; and
(5) the following person has been eiected to and now occupies the officc indicated in (3) above:

Michele L. Tremblay, President

IN WITNESS WHEREOQF, I have hereunto set my hand as thc Sccrc ry of the Upper
Merrimack Watershed Association; this _| g~ day of Yy Al P72k 2]

s e}

Gary S. %may, I, Sc felary

STATE OF NEW HAMPSHIRE
County. of Merrimack -

On this the 12— day of \nraioh X \® . before me Wu U.A.( l/‘h’a“ﬁl{iname of
notary public/justice of the peace) the undcrs1gncd officer, pcrsonally appeared Gary S. Lemay,
Ir., who acknowledged him/herself to be the Secretary of the Uppér ‘Mérmrimack Watcrshcd
Association being authorized so to do, executed thc foregomg ingiryment for the purpose
therein contained.

In witness whereof, I have set my hand and of £ o

cg of the peace

MICHELE L. TREMBLAY
. _— . Justioo of the Peace - New Hampshire
Commlzg:;)EXP“atlon Date: My Commisslon Explres July 13, 2021



ACORD CERTIFICATE OF LIABILITY INSURANCE N et

03/12/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
. BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
“| REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:: If the cortificate holdor is on ADDITIONAL INSURED, the policy{ics) must have ADDITIONAL INSURED provislans or be andorsed.
if SUBROGATION IS WAIVED, subject tc the torms end conditions of the policy, cartaln policies may requlre an endorsement. A statement on
this certificato doos not confer rights Lo the.certificate holder in lleu of such endorsement{s). e

PRODUCER - " _m;f" Pt Mack — —
E & 5 Insurance Servioss LLC ' WE: g (6032832791 ' [T ey, (BO22037188
21 Mesdowbrook Lane oA g PEtEOSINIUTANCS.NOL ST L
P O Box 7425 . INALRER(S) AFFORDING COVERAGE N S Y
- Gitford . NK 03247-7425 [ wsynena, Unied States Lisbilty insurance Co — - .
INSURED . INBURER 8 © o ’ I

Upper Memrimack Waterahed Association | weureR € : ] j ) R

PO Bax 3019 ’ ' INSURERD : ) B T

‘ | suReRE: ] -

Penacook - . » . NH 03303 | mevmene T e T

COVERAGES " CERTIFICATE NUMBER: 2018 Cent ) REVISION NUMBER: -

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. ROTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE {SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS. - [, .
- - — FSOCTITF T FoLeT 65 —
Iy TYPE OF INSURANCE | een |vevm k- POLICY NUMDER MEEM% _ . Lm PP ..
| COMMERCML CENERAL LIABILITY - thch occumiNeE - . |8 1,000,000
]cm-um& @ OCCUR g 100,000
. o ! ¢ 5.000
LA : " . NBP1556434 01212048 | DaM220%0- .
| GENL AGOHREGATE LIMIT APPLIES PER: 1 4 2,000,000
tpoucv 5;“& toc [l
OTHER: s
UTOM . - i
: A OBILE LIABRITY : F'a prosent R
ANY AUTO BODALY MJURY (Perperson) | §
[~ | owweD BCHEDULED "
, AUTOB OMY AUTOS DODILY INJURY (Per nocient) | &
““|'HiRED 'NON-CWHNED - . THOPLHTY DAMAGE P
| — AUTOS QNLY AUTOS ONLY !  [Potscgitien) - -] ?
! "l ! s
I L oceum ' . ’ | ) " | Eachioccurrence 1
mxcessuat . | | cuanmesasing ‘ ACGRUGATE" s
oeo | | reveimon s . — 1.
WORKERS COMPENSATION - T S PR [ TS
AN ENPLOYERF LIABILITY YIN ' - z
ANY PAOPRIETORPARTHERVEXECUTTVE TL1 CACH ACCIDENT 3
FICERMEMAGR EXCLUDED? NIA et =
{Maridstory I NH) g L7 DISDAE - EA EMPLONTE | §
H.yes, describe . . . - \
D&'dmmora-cmmnsum: JEAINSCASE -POUCY LIMIT -] §

DESCRIPTION OF DPERATIONS / LOCATIONS [ VEHICLES (ACORD 101, tonal Remarks Schaduls, mey be attschad ¥ more specs b required|

.

CERTIFICATE HOLDER _ . . _ CANCELLATION . _ "

BHOULD ANY 6F THE ABQVE DESCRIBED POLKCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

New Hampshire Dapt of Environientl Servioes . ACCORDANCE WITH THE POLICY PROVISIONS.

29 Hazen Driva . L L i
AUTHORIZED REPRISENTATIVE * 3

Concord NH 03301 .P A A Mok

. ] - . © 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) - The ACORD name and logo are registerad marks of ACORD ' '



Budget Item
Volunteer Time
Indirect costs
Travel and Training -
Contractual
Supplies and Equipment
Construction

Total Project Cost

Attachment A~

Budget Estimate
. 8319 Grant Non-Federal
¥unding Matching Funds
$0 $27,000
$1,250 $50
$0 $0
$48,700 $0
$50 $6,300
$0 $0
$50,000 $33,350



Attachment B: Watershaed Assistance and Restoration Grant Ranking

Projects Implementing Watershed Plans
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