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State of Nefo Hampshire

DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES
COMMISSIONER

March 1,2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

Reguest Action

Authorize the Department of Safety, Office of Highway Safety, to enter into a sole source contract with iHeartMedia +
Entertainment, Inc. (VC# 174906-P001) in the amount of $64,994.00 to coordinate a multi-messaging advertisement campaign
during 2019. Effective upon Governor and Council approval through September 30, 2019. Funding Source: 100% Federal Funds.

Funds are available in the SFY2019 operating budget and contingent upon availability and continued appropriations in SFY2020
with the authority to adjust between fiscal years through the Budget Office if needed and justified.

02-23-23-231010-75430000 Dept. of Safety — Office of Commissioner — 405d/Alcobol-Imp.Dr SFY2019 SFY2020
072 500731 Contracts for Program Services $10,832.34 $10,832.34

02-23-23-231010-75410000 Dept. of Safety — Office of Commissioner — 402/Seat Belt $10,832.33 $10,832.33
072 500731 Contracts for Program Services

02-23-23-231010-75410000 Dept. of Safety — Office of Commissioner — 402/Distracted Driving ~ $10,832.33  $10,832.33
072 500731 Contracts for Program Services $32,497.00 $32,497.00

TOTAL $64,994.00

Explanation

This is a sole source contract based on the immediate need for media messaging that will cover impaired driving, distracted driving
and occupant protection. The Office of Highway Safety (OHS) is currently preparing a Request for Proposals to bid these services
for the next grant cycle.

In 2018, New Hampshire ended the year with 147 fatalities, the highest it has been since 158 fatalities in 2004. This vendor has the
capacity to reach over 90% of the population in the State through 17 stations owned by iHeartMedia + Entertainment, Great Eastern
Radio, Binnie Media, Town Square Media, and Manchester Radio Group. Through this unique and extensive network, this contract
will deliver 121 billboard spots during traffic, weather, and news updates for a total of 26 weeks, resulting in more than 6.3 million
gross impressions. The messages aired will provide reminders to NH residents about the dangers of impaired and distracted driving,
along with the importance of wearing a seatbelt and other safety messages. The goal is to reduce the number of fatalities and increase
public awareness of ways to stay safe behind the wheel.

The Office of Highway Safety has identified funding not previously available in their FFY 2019 NHTSA grants that will support the
identified media countermeasures outlined in the current Highway Safety Plan. These funds were not identified and available during
the FFY 2019 Highway Safety Plan development. Consequently as funding was made available it precludes the Department’s
availability to get messaging and education initiatives out to the needed demographics in time utilizing the RFP process.

TDD ACCESS: RELAY NH 1-B00-735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

March 1, 2019
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In the event that Federal Funds are no longer available, General Funds and/or Highway Funds will not be requested to support this
program.

Respectfully submitted,

o

n J. Barthelmes
oordinator



Notice: This agreement and all of its attachments shall become public upon submission to Governor and

Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract

FORM NUMBER P-37 (version 5/8/15)

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
NH Office of Highway Safety 33 Hazen Drive
Room 208
Concord, NH 03305
1.3 Contractor Name i.4 Contractor Address
iHeart Media + Entertainment, Inc.

20880 Stone Oak Parkway, San Antonio, TX 78258
1.5 Contractor Phone

1.6 Account Number
Number

1.7 Completion Date 1.8 Price Limitation
727-310-2567 See Exhibit B 09/3019

$64,994

1.9 Contracting Officer for State Agency

1.10 State Agency Telephone Number
Jennifer Tramp

603-271-2021
1.11 Contrgctor Stgnature

1,12 Name and Title of Contractor Signatory

ey O Furst

- SUPS New “‘LMF&\AA\‘L \lea -t MEQTA
113" Adknowledgement: State of N H (&) , County of H‘\ \\Sb()(ou_q n \\\\\\Illllm”,
" '9
On FQ,bYU.&M C{ before the undersigned officer, personally appeared the person identified in block 1.12, c& %‘p‘;’tk P’n? {@x the
person whose name is signed in block 1.11, and acknowledged that sthe exccuted this document in the capacity mﬁ'lcam] I 4‘
1.13.1 Signature of Notary Public or Justice of the Pcace = :' COMMISSION ':_ =
= 3 EXPIRES : E
(are Tue T me &S
[Seal] Z 'y ‘,.:“;"v.«\\“ S
n v L 7H I8 ~
1.13.2 Name and Title of Notary or Justice of the Peace /”///07‘4'5'3{;'5\3‘6\;\0\\‘\\
Anne Fvcru 14, Notrany PubiC i
1.14 State 1.15 Name and Title of State Agency Signatory

STEVEN R. LAVOIE, DIRECTOR OF ADMINISTRATION
Dae:  3//%/(9
1.16 Approval by the

.H. Department of Administrafion, Division of Personncl (if applicable)
By: Dircetor, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

v gl el

1.18  Approval by #f¢ Governor and Executive-€otneil (if applicable)
By:

On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The Statc of New Hampshire, acting through the
agency identified in block 1.1 (“State™), engages contractor identified
in block 1.3 (“Contractor”) to perform, and the Contractor shall
perform, the work or sale of goods, or both, identified and more
particularly described in the attached EXHIBIT A which is
incorporated herein by reference {“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the contrary,
and subject to the approval of the Governor and Executive Council of
the State of New Hampshire, if applicable, this Agreement, and all
obligations of the parties hercunder, shall become effective on the
date the Governor and Executive Council approve this Agreement as
indicated in block 1.18, unless no such approval is required, in which
case the Agreement shall become effective on the date the
Agreement is signed by the Statc Agency as shown in block 1.14
(“EfTective Date™).

3.2 [f the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the Effective
Date shall be performed at the sole risk of the Contractor, and in the
event that this Agreement does not become effective, the State shall
have no liability to the Contractor, including without limitation, any
obligation to pay the Contractor for any costs incurred or Services
performed. Contractor must complete all Services by the Completion
Date specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to the contrary, all
obligations of the State hereunder, including, without limitation, the
continuance of payments hercunder, are contingent upon the
availability and continued appropriation of funds, and in no event
shall the State be liable for any payments hercunder in excess of such
available appropriated funds. [n the event of a reduction or
termination of appropriated funds, the Statc shall have the right to
withho!d payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State shall not
be required to transfer funds from any other account to the Account
identified in block 1.6 in the ¢vent funds in that Account are reduced
or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment are
identified and more particularly described in EXHIBIT B which is
incorporated herein by reference.

5.2 The payment by the Statc of the contract price shall be the only
and the complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance
hereof, and shall be the enly and the complete compensation to the
Contractor for the Services. The State shall have no liability to the
Contractor other than the contract price.

5.3 The State reserves the right to ofTset from any amounts otherwise
payable to the Contractor under this Agreement those liquidated
amounts required or permitted by N.H. RSA §0:7 through RSA
80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the contrary,
and notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made hercunder, exceed
the Price Limitation sct forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.
6.1 [n connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations, and
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orders of federal, state, county or municipal authorities which impose
any obligation or duty upon the Contractor, including, but not limited
to, civil rights and equal opportunity laws. This may include the
requirement to utilize auxiliary aids and services to ensure that
persons with communication disabilities, including vision, hearing
and speech, can communicate with, receive information from, and
convey information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employecs or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3 If this Agreement is funded in any part by monics of the United
States, the Contractor shall comply with al the provisions of
Executive Order No. 11246 (“Equal Employment Opportunity™), as
supplemented by the regulations of the United States Department of
Labor (41 C.F.R. Part 60), and with any rules, rcgulations and
guidelines as the State of New Hampshire or the United States issue
to implement these regulations. The Contractor further agrees to
permit the State or United Siates access to any of the Contractor’s
books, records and accounts for the purpose of ascertaining
compliance with all rules, regulations and orders, and the covenants,
terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be quatified to perform the
Services, and shall be properly licensed and otherwise suthorized to
do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of this
Agreement, and for a period of six {6) months afier the Completion
Date in block 1.7, the Contractor shall not hire, and shall not permit
any subcontractor or other person, firm or corporation with whom it
is engaged in a combined effort to perform the Services to hire, any
person who is a Statc employee or official, who is materially
involved in the procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

1.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Centracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.t Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (*Event of
Default™):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of this
Agreement.

8.2 Upon the occurrence of any Event of Default, the State moy take
any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
grealer or lesser specification of time, thirty (30) days from the date
of the notice: and il the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would atherwise accrue to the Contractor during the period from the

Coniractor Initials _LCL 18 l 4
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date of such notice until such time as the State determines that the
Contractor has cured the Event of Default shall never be paid to the
Contractor:

8.2.3 sct off against any other obligations the State may owe to the
Contractor any damages the State suffers by rcason of any Event of
Default: and/or

8.2.4 treat the Agreement as breached and pursue any of ils remedies
at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.
9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the performance
of, or acquired or developed by reason of, this Agreement, including,
but not limited to, all studies, reports, files, formulae, surveys, maps,
charts, sound recordings, video recordings, pictorial reproductions,
drawings, analyses, graphic representations, computer programs,
computer prinlouts, notes, letters, memoranda, papers, and
documents, all whether finished or unfinished.

9.2 All data and any property which has been received from the State
or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed to
the State upon demand or upon termination of this Agreement for any
reason.

9.3 Confidentiality of data shall be governed by N.H. RSA chapter
91-A or other existing law. Disclosure of data requires prior written
approval of the State.

10. TERMINATION. In the event of an carly termination of this
Agreement for any reason other than the completion of the Services,
the Contractor shall deliver to the Contracting Officer, not later than
fifteen (15) days after the date of termination, a report (“Termination
Report™) describing in detail all Services performed, and the contract
price earned, to and including the date of termination. The form,
subject matter, content, and number of copics of the Termination
Report shall be identical to those of any Final Report described in the
attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments provided
by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. The
Contractor shall not assign, or otherwise transfer any interest in this
Agrecment without the prior writicn notice and consent of the State.
Nonc of the Services shall be subcontracted by the Contractor
without the prior written notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
person, on account of, based or resulting from, arising out of (or
which may be claimed to arisc out of} the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein contained
shall be deemed 1o constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination of this
Agreement.

14. INSURANCE.

14,1 The Contractor shall, at its sole expense, obtain and maintain in
force, and shall require any subcontractor or assignee to abtain and
maintain in foree, the following insurance:

14.1.1 comprehensive general liability insurance against all claims of
bodity injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate; and

14.1.2 special causc of loss coverage form covering all property
subject to subparagraph 9.2 herein, in an amount not less than 80% of
the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for usc in the State of New
Hampshire by the N.H. Department of Insurance, and issued by
insurers licensed in the State of New Hampshire,

14.3 The Contractor shall furnish to the Contracting Officer identified
in block 1.9, or his or her successor, a centificate(s) of insurance for
all insurance required under this Agreement. Contractor shall also
furnish to the Contracting Officer identified in block 1.9, or his or her
successor, certificate(s) of insurance for all renewal(s) of insurance
required undcr this Agreement no later than thirty (30) days prior to
the expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thercof shall be attached
and are incorporated herein by reference. Each certificate(s) of
insurance shall contain a clausc requiring the insurer 1o provide the
Contracting Officer identified in block 1.9, or his or her successor, no
less than thirty (30) days prior written notice of cancellation or
modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or excmpt from,
the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require any
subcontractor or assignee to secure and maintain, payment of
Workers” Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. Contractor
shall furnish the Contracting Officer identified in block 1.9, or his or
her successor, proof of Workers' Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable renewal(s)
thereof, which shall be attached and are incorporated herein by
reference. The State shall not be responsible for payment of any
Workers’' Compensation premiums or for any other ¢laim or benefit
for Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers” Compensation faws in connection with the performance of
the Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to enforce any
provisions hercof afler any Event of Default shall be deemed a2
waiver of its rights with regard to that Event of Default, or any
subsequent Event of Default. No express failure to enforce any Event
of Default shall be deemed a waiver of the right of the State to
enforce each and all of the provisions hereof upon any further or
other Event of Default on the part of the Contractor.

17, NOTICE. Any notice by a party hereto to the other party shall be
deemed to have been duly delivered or given at the time of mailing
by certified mail, postage prepaid, in a United States Post Office
eddressed to the partics at the addresses given in blocks 1.2 and 1.4,
herein.
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i18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS, This
Agreement shall be construed in accordance with the laws of the
State of New Hampshire, and is binding upon and inures to the
benefit of the partics and their respective successors and assigns, The
wording used in this Agreement is the wording chosen by the partics
to express their mutual intent, and no rule of construction shall be
applied against or in favor of any party.

20. THIRD PARTIES. The parties hercto do not intend to benefit
any third parties and this Agreement shall not be construed to confer
any such bencfit.

21. HEADINGS. The headings throughout the Agreement arc for
reference purposes only, and the words contained thercin shall in no
way be held 10 explain, modify, amplify or aid in the interpretation,
construction or meaning of the provisions of this Agreement,

22. SPECIAL PROVISIONS, Additional provisions set forth in the
attached EXHIBIT C are incorporated herein by reference.
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13. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction 1o be
contrary to any state or federal law, the remaining provisions of this
Agreement will remain in full force and effect.

24, ENTIRE AGREEMENT. This Agrcement, which may be
executed in a number of counterparts, each of which shall be deemed
an original, constitutes the entire Agreement and understanding
between the parties, and supersedes all prior Agreements and
understandings relating hereto,

Contractor Initials _-Cl~
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EXHIBIT A
THE SERVICES
mplovment of Contractor; Services to be Performe

The Contractor, iHeart Media + Entertainment, Inc., shall coordinate impaired and distracted driving and
occupant protection campaigns approved by the Office of Highway Safety to be featured on radio during
traffic and weather updates effective upon Governor and Council Approval through September 30, 2019,

iHeart Media + Entertainment, Inc. will coordinate these statewide public awareness campaigns through
their Radio Traffic, Weather & News Report Sponsorship Program.

1. Total Traffic & Weather Network Sponsorship on 17 NH stations throughout the entire
state of New Hampshire

2. Total Traffic & Weather Network to deliver 121 spots per week for 26 weeks for a total
of 6,333,600 Gross Impressions

3. Network mentions will air Monday-Friday 5 a.m. to 8 p.m. in the
Concord/l.ebanon/Hanover markets

4. Network mentions will air Monday — Sunday 5a.m. to 8 p.m. in the
Manchester/Portsmouth markets

5. Target demographics across all stations 18+

6. Formats include News/Talk, Rock, Country, Adult Contemporary, Classic Hits, HOT
Adult Contemporary

Impaired Driving Campaign = $21,664.68 In Kind Match: $5,416.17
Distracted Driving Campaign = $21,664.66 In Kind Match: $5,416.16

Seat Belt Campaign = $21,664.66 In Kind Match: $5,416.16

The Contractor, iHeart Media + Entertainment, Inc. shall provide a spot report detailing when the spots
run with each monthly invoice.

The total cost for all three (3) campaigns for the Radio Traffic, Weather & News Report Sponsorship
Program will not exceed $64,994.

I 2‘3‘\‘{
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EXHIBIT B

CONTRACT PRICE AND INVOICING

Contract Price

The Agency agrees to compensate the Contractor in an amount up to $64,994.00 to cover costs related to carrying
out the services as stipulated in Exhibit A. Remit payment to iHeart Media + Entertainment, Inc., 20880 Stone Qak
Parkway, San Antonio, Texas 78258.

BUDGET

Radio TRAFFIC & WEATHER & NEWS Report Sponsorhsip Program

DAYPART: Mon-Fri 50-8p - Concord/ LebonHanover Mkts. Mon-Sun 5a-8p Manchester/Portsmouth Mkts.
**bhonus

Weekly spotsper 26-Week Total
Investment wk/M-Su Investment
Concord Leke Regjon - FA1S MSA ARB 15 26 $12 $180 -3 $4,680 -
Lebnon-Hanover-Wht River JCT NH FA18+5P18 16. 26 $18.00 $288 3 $7,488
Manchestey SP18 +FA18 MSA ARB 41 26 $26.25 $1,076 9 $27,983
Portsmouth-Dover-Rochester SP18+FALS MSA Al 49 26 $19.50 5956 10 $24,843
TOTAL 121 $2,500 25 $64,994

Total cash spots of 3146 :15's/:10's + 3146 billboards

Invoicing

The Contractor agrees to invoice the Office of Highway Safety on a monthly basis. The State agrees to make
payment within (30) days upon the State’s timely receipt, acceptance, and approval of each invoice.

Contractor must pr(;vide separate invoices for each campaign on a monthly basis. The Office of Highway Safety is
requesting a spot report for each campaign. These campaigns include Impaired Driving, Distracted Driving and
Occupant Protection.

Account Numbers: 010-231010-75430000-102-500073 1
010-231010-75410000-102-500073 1

All invoices shall be sent to:
Jennifer Tramp, Public Information Officer

New Hampshire Department of Safety, Office of Highway Safety
33 Hazen Drive, Second Floor Room 208, Concord, N.H. 03305

Ler
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EXHIBIT C

SPECIAL PROVISIONS

22.1 Reports and Meetings. [n order for the Agency to asscss the advertising campaign in accordauce with
federal guidelines governing the use of “Section 402 Funds for Purchasing Advertising Space”, the Contractor
agrees to provide the Office of Highway Safety with a final report indicating attendance numbers, including any
available altendance data (i.c. gender, age, special group information, etc,) for each of the home gaines, as well as
data relative to padicipants in the between-inning conlests.

222 Audit. iHeart Media + Entertainment, Inc. agrees 1o provide the Office of Highway Safety with a copy of
its Annual Report which includes the time period covered by this Agreement.

'
Tho State of New Hampshire reserves the right to have its Legislntive Budget Assistant review any work papers.

223 Contmact Credit Al publications, public information or publicily released in conjunction with this contract
shall state that such is “funded by the Office of Highway Safety”,

224 Copyrights The Office of Highway Safety, representing the Federal awarding agency and the State of New
Hampshire, reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and
to authorize others to use, for Federal and State Government purposes: (a) The copyright in any work developed
under this Coniract under a grant or subgrant; and (b) Any rights of copyright to-which the Contractor purchases
ownership with grant support. {US Department of Transportation Common Rule, March 11, 1988)

22.5 The Contractor shall not be liable for any costs incurred by the Office of Highway Safety as a result of
rejected copy or changes after approval by the Office of Highway Safety. '

22.6  This clause lias been intentionally loft blank

22.7  The Office of Higlway Safety and the Contraclor represent that with respect to all copy and illustrations
supplied by the Office of Highway Safety or the Contractor or their respective employees to the Contractor for the

preparation of the advertisement will: .
‘ a) be truc and correct in every respect;
)] not be, nor conlain anything that is defamatory of any person;
<) not be, nor conlain anything 1hat is indecent or obscene;
d) not breach, nor contain anything that breaches the copyright, irademark or other intsliectual or

commercial property rights of any person or which constitutes passing off of the Office of
Highway Safety or its goods or services; and

c) nol contain nor constitute o statement that is inisleading or deceptive or likely to be misled.

22.8  ‘The "Radio Traffic & Weather & News Report Sponsorship Program” appearing in EXHIBIT B, highlights
-+the sponsorship program during which the advertisement activilics detailed in Exhibit A will be conducted.

11
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229 Insurance and Bond. It is agreed that the $2,000,000.00 per incident insurance requirement contained in
Section 14.1.1 is waived and that both parties agree to accepl the current insurance level of $1,000,000.00 per
incident.

22.10  Debarment. Suspension, Ineligibility and Voluntary Exclusion Lower Tier Covered Transactions

The contractor certifies, by submission of this contract, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation is this transaction
by any Federal department or agency.

U.S. Department of Transportation/NHTSA Grant Conditions:

As a result of participating in Federal highway safety grant programs administered by National
Highway Traffic Safety Administration (NHTSA) and the US Department of Transportation
(USDOT), highway safety subrecipients are required to comply with the following documents:

e Subrecipients agree to comply with all applicable elements of NHTSA’s Memorandum: Use of
NHTSA Highway Safety Grant Funds for Certain Purchases May 18, 2016 and found at the
following Web link: https://www.nhtsa.gov/highway-safety-grants-program/resources-guide.
Subrecipients should pay particular attention to the sections on (1) allowable costs for equipment,
travel, training, and consultant services; and (2) unallowable costs for equipment, facilities and
construction, training and program administration.

e Subrecipients agree to comply with all applicable elements of 2 CFR 200 - the Uniform
Administrative Requirement for Grants, Cost Principles, and Audit Requirements as
promulgated by the U.S. Department of Transportation. This document is found at the following
Web link https://www.nhtsa.gov/highway-safety-grants-program/resources-guide.

¢ Subrecipients agree to comply with all applicable Federal basic and incentive grant program
requirements as outlined in the Highway Safety Grant Management Manual found at the

following Web link: https://www.nhtsa gov/highway-safety-grants-program. This document
provides information on each of the grant programs.

The following additional provisions apply to highway safety subrecipients as a result of
certifications and assurances provided to NHTSA by State Highway Safety Offices in their
Highway Safety Plan:

e Federal Funding Accountability & Transparency Act (FFATA). Data Universal Numbering
System (DUNS) Numbers Requirement. As the recipient of federal highway safety funds, the
applicant agency must have a DUNS number. This is a unique nine-character number that
identifies the applicant agency and is used by the federal government to track how federal funds
are distributed. If the applicant agency is authorized to make sub-awards under this contract, it
must: 1) notify potential sub-recipients that no entity may receive a sub-award uniess that entity
has provided the applicant agency with its DUNS number; and 2) the applicant agency may not
make a sub-award to an entity unless the entity has provided its DUNS number to the applicant
agency. (https://fedgov.dnb.com/webform)
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Appendix A to Part 1300— Certifications and Assurances for Highway Safety Grants (23 U.S.C.)

NONDISCRIMINATION

(applies to subrecipients as well as States)

The State highway safety agency will comply with all Federal statutes and implementing regulations
relating to nondiscrimination (*‘Federal Nondiscrimination Authorities’’). These inciude but are not
limited to:

= Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin) and 49 CFR part 21;

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

* Federal-Aid Highway Act of 1973, (23 U.S.C. 324 e seq.), and Title IX of the Education Amendments
of 1972, as amended (20 U.S.C. 1681-1683 and 1685-1686) (prohibit discrimination on the basis of
sex);

» Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 794 ef seq.), as amended, (prohibits
discrimination on the basis of disability) and 49 CFR part 27,

» The Age Discrimination Act of 1975, as amended, (42 U.S.C. 6101 ef seq.), (prohibits discrimination
on the basis of age);

» The Civil Rights Restoration Act of 1987, (Pub. L. 100-209), (broadens scope, coverage ind
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973; by expanding the definition of the terms *‘programs or
activities”” to include all of the programs or activities of the Federal aid recipients, subrecipients and
contractors, whether such programs or activities are Federally-funded or not);

« Titles 11 and 111 of the Americans with Disabilities Act (42 U.S.C. 12131-12189) (prohibits discrim-
ination on the basis of disability in the operation of public entities, public and private transportation

systems, places of public accommodation, and certain testing) and 49 CFR parts 37 and 38;
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+ Executive Order 12898, Federal Actions To Address Environmental Justice in Minerity Populations
and Low-Income Populations (prevents discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations); and

» Executive Order 13166,Improving Access to Services for Persons with Limited English Proficiency
(guards against Title VI national origin discrimination/discrimination because of limited English
proficiency (LEP) by ensuring that funding recipients take reasonable steps to ensure that LEP persons
have meaningful access to programs (70 FR 74087-74100).

The State highway safety agency—

» Will take all measures necessary to ensure that no person in the United States shall, on the grounds of
race, color, national origin, disability, sex, age, limited English proficiency, or membership in any other
class protected by Federal Nondiscrimination Authorities, be excluded from participation in, be denied
the benefits of, or be otherwise sul?jected to discrimination under any of its programs or activities, so
long as any portion of the program is Federally-assisted;

» Will administer the program in a manner that reasonably ensures that any of its subrecipients,
contractors, subcontractors, and consultants receiving Federal financial assistance under this program will
comply with all requirements of the Non-Discrimination Authorities identified in this Assurance;

» Agrees to comply (and require any of its subrecipients, contractors, subcontractors, and consultants to
comply) with all applicable provisions of law or regulation governing US DOT’s or NHTSA's access to
records, accounts, documents, information, facilities, and staff, and to cooperate and comply with any
program or compliance reviews,and/or complaint investigations conducted by US DOT or NHTSA under
any Federal Nondiscrimination Authority;

« Acknowledges that the United States has a right to seek judicial enforcement with regard to any matter
arising under these Non- Discrimination Authorities and this Assurance;

» Agrees to Insert in all contracts and funding agreements with other State or private entities the following
clause:

“During the performance of this contract/funding agreement, the contractor/funding recipient agrees—
a. To comply with all Federal nondiscrimination laws and regulations, as may be amended from time
to time;

b. Not to participate directly or indirectly in the discrimination prohibited by any Federal non-
discrimination law or regulation, as set forth in appendix B of 49 CFR part 2I and herein,
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To permit access to its books, records, accounts, other sources of information, and its facilities as
required by the State highway safety office, US DOT or NHTSA;

That, in event a contractor/funding recipient fails to comply with any nondiscrimination provisions
in this contract/funding agreement, the State highway safety agency will have the right to impose
such confract/agreement sanctions as it or NHTSA determine are appropriate, including but not
limited to withholding payments to the contractor/funding recipient under the contract/agreement
until the contractor/funding recipient complies; and/or cancelling, terminating, or suspending a

To insert this clause, including paragraphs a through e, in every subcontract and subagreement and
in every solicitation for a subcontract or sub-agreement that receives Federal funds under this

c.
d.
contract or funding agreement, in whole or in part; and
€.
program.
POLITICAL ACTIVITY (HATCH ACT)

(applies to subrecipients as well as States)

The State will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508), which limits the political
activities of employees whose principal employment activities are funded in whole or in part with Federal

funds.

CERTIFICATION REGARDING FEDERAL LOBBYING

(applies to subrecipients as well as States)

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federai contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,’ in
accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all sub-award at ali tiers (including subcontracts, subgrants, and contracts under
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grant, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure,

RESTRICTION ON STATE LOBBYING

(applies to subrecipients as well as States)

None of the funds under this program will be used for any activity specifically designed to urge
or influence a State or local legislator to favor or oppose the adoption of any specific legislative
proposal pending before any State or local legislative body. Such activities inciude both direct
and indirect (e.g., ‘‘grassroots’”) lobbying activities, with one exception. This does not preclude a
State official whose salary is supported with NHTSA funds from engaging in direct
communications with State or local legislative officials, in accordance with customary State
practice, even if such communications urge legislative officials to favor or oppose the adoption of
a specific pending legislative proposal.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

(applies to subrecipients as well as States)

Instructions for Primary Tier Participant Certification (States)

1. By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below and agrees to comply with the requirements of 2CFR parts 180 and
1200. _

2. The inability of a person to provide the certification required below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency’s determination
whether to enter into this transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person from participation in this
transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when the department or agency determined to enter into this transaction. If it is later determined
that the prospective primary tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default or may pursue suspension or debarment.
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4. The prospective primary tier participant shall provide immediate written notice to the department
or agency to which this proposal is submitted if at any time the prospective primary tier
participant learns its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

5. The terms covered transaction, civil judgement, debarment, suspension, ineligible, participant,
person, principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180
and 1200. You may contact the department or agency to which this proposal is being submitted
for assistance in obtaining a copy of those regulations.

6. The prospective primary tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency entering into this transaction.

7. The prospective primary tier participant further agrees by submitting this proposal that it will
include the clause titled *‘Instructions for Lower Tier Participant Certification™ including the
“‘Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower
Tier Covered Transaction,”’ provided by the department or agency entering into this covered
transaction, without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions and will require lower tier participants to comply with 2 CFR
parts 180 and 1200.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9,
subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible of any prospective lower tier
participants, each participant may, but is not required to, check the System for Award
Management Exclusions website (https://www.sam.gov/).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available
to the Federal government, the department or agency may terminate the transaction for cause or
default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters—Primary Tier
Covered Transactions

1. The prospective primary tier participant certifies to the best of its knowledge and belief, that it
and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
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Voluntarily excluded from participating in covered transactions by any Federal
department or agency; '

(b) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in

connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; viclation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of record, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or Local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

2. Where the prospective primary tier participant is unable to certify to any of the Statements in
this certification, such prospective participant shalt attach an explanation to this proposal.

Instructions for Lower Tier Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below and agrees to comply with the requirements of 2CFR parts 180 and
1200.

2. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined.that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available
to the Federal government, the department or agency with which this transaction originated may
pursue available remedies, including suspension or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that its
certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

4, The terms covered transaction, civil judgement, debarment, suspension, ineligible, participant,
person, principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR part 180
and 1200. You may contact the person to whom this proposal is submitted for assistance in
obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency with which this transaction
originates,
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The prospective lower tier participant further agrees by submitting this proposal that it will |
include the clause titled **Instructions for Lower Tier Certification” including the *‘Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transaction,” without modification, in all lower tier covered transactions and in all solicitations
for lower tier covered transactions and will require lower tier participants to comply with 2 CFR
parts 180 and 1200.

A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transactions that is not proposed for debarment under 48 CFR part 9, subpart
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless
it knows that the certification is erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the eligibility of any prospective
lower tier participants, each participant may, but is not required to, check the System for Award
Management Exclusions website (https://www.sam.gov/).

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
" and information of a participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available
to the Federal government, the department or agency with which this transaction originated may
pursue available remedies, including suspension or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion Lower .

Tier Covered Transactions:

I. The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in covered transaction by any Federal department or
agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

BUY AMERICA ACT

(applies to subrecipients as well as States)

The State and each subrecipient will comply with the Buy America requirement (23 U.S.C. 313)
when purchasing items using Federal funds. Buy America requires a State, or subrecipient, to-
purchase with Federal funds only steel, iron and manufactured products produced in the United
States, unless the Secretary of Transportation determines that such domestically produced items
would be inconsistent with the public interest, that such materials are not reasonably available
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and of a satisfactory quality, or that inclusion of domestic materials will increase the cost of the
overall project contract by more than 25 percent. In order to use Federal funds to purchase foreign
produced items, the State must submit a waiver request that provides an adequate basis and
justification for approval by the Secretary of Transportation.

PROHIBITION ON USING GRANT FUNDS

TO CHECK FOR HELMET USAGE

(applies to subrecipients as well as States)

The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to
check helmet usage or to create checkpoints that specifically target motorcyclists.

Policy on Seat Belt Use

In accordance with the Executive Order 13043, Increasing Seat Belt Use in the United States,
dated April 16, 1997, the Grantee is encouraged to adopt and enforce on-the-job seat belt use
policies and programs for its employees when operating company-owned, rented, or personally-
owned vehicles. The National Highway Traffic Safety Administration (NHTSA) is responsible
for providing leadership and guidance in support of this Presidential initiative. For information
and resources on traffic safety programs and policies for employees, please contact the Network
of Employers for Traffic Safety (NETS), a public —private partnership dedicated to improving the
traffic safety practices of employers, and other traffic safety initiatives at www.trafficsafety.org.
The NHTSA website (www.nhtsa.gov) also provides information on statistics, campaigns, and
program evaluations and references.

Policy on Banning Text Messaging While Driving

In accordance with Executive Order 13513, Federal Leadership On Reducing Text Messaging
While Driving, and DOT Order 3902.10, Text Messaging While Driving, States are encouraged
to adopt and enforce workplace safety policies to decrease crashes caused by distracted driving,
including policies to ban text messaging while driving company-owned or rented vehicles,
Government-owned, leased or rented vehicles, or privately-owned vehicles when on official
Government business or when performing any work on behalf of the Government. States are also
encouraged to conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as establishment of new rules and programs or re-evaluation of existing programs
to prohibit text messaging while driving, and education, awareness, and other outreach to
employees about the safety risks associated with texting while driving.

Cash Management: Cash draw-downs will be initiated only when actually needed for
disbursement (i.e., as close as possible to the time of making disbursements). Cash disbursements
and balances will be reported in a timely manner as required by NHTSA. 2 CFR Part 200.305.
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For subrecipients, recipients must establish reasonable procedures to ensure the receipt of reports
on subrecipients’ cash balances and cash disbursements in sufficient time to enable them to
prepare complete and accurate cash transactions reports to the awarding agency. Recipients must
monitor cash draw-downs by their subrecipients to assure that they conform substantially to the
same standards of timing and amount as apply to advances to the recipients. 2 CFR 200.305.
Failure to adhere to these provisions may result in the termination of draw-down privileges.

Office of Management and Budget Grant Conditions:

The following documents issued by the Office of Management and Budget (OMB) apply to all Federal
grants regardless of the Federal Department making them available:

* Audit Requirement of Federal Funds : 2 CFR part 200, subpart F (formerly known as OMB
Circular A-133) — These requirements apply to each non-profit organization, each institution of
higher education, and local governments as a whole when they or one of their departments
receives federal funds. Any non-profit organization, institution of higher education, or local
government spending more than $750,000 in federal funds from all sources within a 12-month
period must have an audit performed on the use of the funds. OGR defines the 12-month period
as July 1 to June 30. The following link provides the full text of this basic federal grant

requirement: https://www.nhtsa.gov/highway-safety-grants-program/resources-guide.

¢ Cost Principles for Federal Grants to State and Local Governments
o 2 CFR 200 subpart E — These requirements apply only to state and local government

subrecipients. These regulations list and define general categories of costs that are both

allowable and unallowable. Examples include the following:

The cost of alcoholic beverages is unallowable.

Costs incurred by advisory councils are allowable.

Audit costs are allowable.

Compensation costs are allowable so long as they are consistent with that paid for similar

work in other activities of the local government.

Entertainment costs are unallowable.

o Equipment costs are allowable with the prior approval of the HSO. Equipment having a
useful life of more than one year or a current per-unit fair market value of $5,000 or more
must be tracked. When replacing equipment purchased with federal funds, the equipment to
be replaced may be used as a trade-in or can be sold with the proceeds used to offset the cost
of the replacement equipment. In addition, during the period of the contract with HSO,
insurance on the equipment is allowable.

o Travel costs are allowable if pre-approved by the HSO and so long as they are consistent with
those normally allowed in like circumstances for non-federally funded activities.

Q000

o}

e Cost Principles for Federal Grants to Non-Profit Organizations and Institutions of Higher
Education - These requirements apply to only the non-profit and higher education sub recipients.
These document list and define general categories of costs that are allowable and unallowable.
The links below provide the full text of these two basic federal grant requirements.

o 2 CFR 200 subpart E

11. Appendix 1 to Part 200—Contract Provisions for Non-Federal Entity Contracts Under  Federal
awards ‘
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In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the
non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlément.

{C) Equal Employment Opportunity. Except as othcrwi;e provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.” '

(D) Davis-Bacon Act, as amended (40 U.5.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of
Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction™). In accordance with the statute, contractors must be required to pay wages to
faborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor. [n addition, contractors must be required to pay wages not less than once a week. The non-
Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor in
each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding
agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback™ Act (40
U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States™). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of the compensation
to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to
the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts ’

awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5}. Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40
U.S.C. 3704 are applicable to construction work and provide that no labarer or mechanic must be required to work
in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do
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not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR §401.2 {a} and the recipient or subrecipient wishes to enter into a contract with a
small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C, 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220)
must not be made to parties listed on the governmentwide exclusions in the System for Award Management (SAM),
in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12685 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549,

{I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose ahy lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

(J) See §200.322 Procurement of recovered materials

- T understand that failure to comply with applicable Federal statutes and regulations may subject
State officials to civil or criminal penalties and/or place the State in a high risk grantee status in
accordance with 2 CFR 200.

I sign these Certifications and Assurances based on personal knowledge, after appropriate inquiry, and |
understand that the Government will rely on these representations in awarding grant funds.

A%ntract Signatory:
Funey C g
Js

e {

Date: a—! ?}M’q

1
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EXHIBIT C

SPECIAL PROVISIONS CONTINUED (add in identifier}

Awarding Agency: Office of Highway Safety (OHS)

Federal Awarding Agency: National Highway Traffic Safety Administration (NHTSA), US DOT
NHTSA Region | 55 Broadway, RTV-8E Cambridge, MA 02142

FAIN Number: 69A37518300004020NH0/69A37519300004020NH0

Project Title & Number: OHS iHeart Media + Entertainment, Inc. 272

Funding Source; PSP & Task #: 402 19-01 OP 03

Duns #: 829257588

Award Title: Fast Act NHTSA 402 Occupant Protection (SEAT BELT)

Catalog of Federal Domestic Assistance (CFDA) Number: 20.600

Is This a Research and Development Project (Yes or No): No

In Kind Match: $5,416.16
In Kind Match to support this projeét shall be met using advertising or related work.

Awarding Agency: Office of Highway Safety (OHS)

Federal Awarding Agency: National Highway Traffic Safety Administration (NHTSA), US DOT
NHTSA Region | 55 Broadway, RTV-8E Cambridge, MA 02142

FAIN Number:
18X920405dNH16/18X920405dNH17/69A3751830000405Dnhl/69A3751 9._300004050NHL

Project Title & Number: OHS iHeart Media + Entertainment, Inc. 272

Funding Source; PSP & Task #: 405d Funds 19-07 03

Duns #: 829257588

Award Title: NHTSA Section 405d ALCOHOL (IMPAIRED DRIVING)

Catalog of Federal Domestic Assistance (CFDA) Number: 20.616

Is This a Research and Devélopment Project (Yes or No): No

In Kind Match: $5,416.17
In Kind Match to support this project shall be met using advertising or related work.

Awarding Agency: Office of Highway Safety (OHS)

Federal Awarding Agency: National Highway Traffic Safety Administration (NHTSA), US DOT
NHTSA Region 1 55 Broadway, RTV-8E Cambridge, MA 02142

FAIN Number: 69A37518300004020NH0/69A37519300004020NH0

Project Title & Number: OHS iHeart Media + Entertainment, Inc. 272

Funding Source; PSP & Task #: 402 19-04 03

Duns #: 829257588

Award Title: Section 402 Distracted Driving

Catalog of Federal Domestic Assistance (CFDA) Number: 20.600

Is This a Research and Development Project (Yes or No}: No

In Kind Match: $5,416.16
In Kind Match to support this project shall be met using advertising or related work.

2
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State of New Hampshire
Dgpartment of State

e R

CERTIFICATE

[, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that IHEARTMEDIA +
ENTERTAINMENT, INC. is a Nevada Profit Corporation registered to transact business in New Hampshire on January 20, 2004,
[ further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing

as far as this office is concerned.

e yos

Business [D: 462280
Certificate Number: 0004401120

IN TESTIMONY WHEREOF, ,
I hereto set my hand and cause to be,afﬁxe_d
the:Seal of the State of New Hampshire, -

" this 6th day of February A.D. 2019.

- William M. Gardner
Secretary of State

T NS



H Corporate Headquarters www.iHeartMedia.com
iHeart

200 East Basse Road www.[HeartRadio.com

M E D I A San Antonio, TX 78209 Hiheartradio

OFFICER’S CERTIFICATE

I, Richard ]. Bressler, being the President and Chief Financial Officer of
iHeartMedia and Entertainment, INC., hereby certify that Lucy Lange, Senior Vice
President of Sales, has authority to execute state and state organization contracts on
behalf of the Company until December 31, 2019.

IN WITNESS WHEREOF, | have duly executed this Certificate as of the 8 day
of February, 2019.
I[HEARTMEDIA + ENTERTAINMENT, INC.

Richard J. Bressler
President and Chief Financial Officer

State of 4/'&" ek
County of __ et Yarik

This certificate was signed or acknowledged before me on February 8, 2019 by .. .
Richard |. Bressler, President and Chief Financial Officer of iHeartMedia + =
Entertainment, Inc.

MONICA L. MORA
Notary ;:bg;:. State of N‘?.S York .
Qualified in Ki 7&23,, Notary Public '
COtIlmlsslon Expires ugust 2;’. zoip_ . O -
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CERTIFICATE OF LIABILITY INSURANCE"

DATE (MWODD/YYYY}
040172013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the centificate holder in licu of such endorsement(s).

PRODUCER CONTACT
Marsh USA, Inc. rion Fax
4400 Comerica Bank Tower LIAIC, No, Extk (A, Noj:
1717 Main Street EMAIL
Datas, TX 75201-7357 AQDRESS:
INSURER(S} AFFORDING COVERAGE NAIC #
CN101315429-GAW-GAW-18-20 -~ INSURER A : Nationat Union Fire Ins Co Pittshuigh PA 19445
wsyReo INSURER B : New Hampshire Ing Company 23841
iHeanCommunications, Inc., INSURER € : llingis National Insurance Company 23817
IHeariMadia + Entertainment, Inc. & their subsidiaries . NiA
20880 Stone Oak Parkway INSURER O : NiA
San Anlomio, TX 78258 INSURER E : NIA NIA
INSURER F ;
COVERAGES CERTIFICATE NUMBER: HOU-003511127-01 REVISION NUMBER: 4

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDEC BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

'u'_"?; TYPE OF INSURANCE ﬂ;‘{ Q#T: POLICY HUMBER m”g}ﬂ%}}%ﬁ, L@'ﬁ%}%ﬂ) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY GL5425922 033172019 0313172020 EACH OCCURRENCE $ 2,000,000
CLAIMS-MADE OCCUR %Mﬁfsé Toeaimﬁl? nce)_ | $ 2,000,000
| MED EXP {Any one parson) s EXCLUDED
] PERSONAL & ADVIMJURY | § 2,000,000
| GEN1. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,060,000
roucy | | SE% Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
ﬁr"TonoerLE LIABILITY COMBINED SINGLE Li3IT I
ANY AUTO BODILY INJURY {Par person) | $
: ?uwr'gsoomv :‘;ﬁ;{gg&ﬁo | BODILY INJURY (Per acciden) | $
HIRED NON-OWNED PROPERTY DAMAGE 3
|| AUTOS ONLY AUTOS ONLY (Par_ accident)
s
| | YMSRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED | l RETENTIONS s
B [WORKERS COMPENSATION WC012717188 (AOS) U3VRIT (DITAR X ] g%?mrs | EEH.
B |ANDEMPLOYERS' LABILITY Yin WCOI2717203 (MAND OH WAWY) {03209 | 03342020 1000,000
argmaemggg&m%gmmw& NiA E.L. EACH ACCIDENT $ 00,
C |{Mandatory in NH) WCO12717199 (FL) 0332019 (033100 ) usease - ea EmPLOYEE| $ 1.000.000
LS R TiOm OF OPERATIONS betow Continued Next Page EL. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additi

Cob

alRemarks

e, may be auached il more space i3 cequired)

RE: WGIR-FM, WHEB-FM & WERZ-FM-MANCHESTER, NH

CERTIFICATE HOLDER

CANCELLATION

NH Office of Highway Salaty
33 Hazen Drive; Room 208
Concord, NH 03305

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELNWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc,

Randalt Amberg [ A2 (_’:e.ﬂz..;;._,__.“_ "

ACORD 25 (2016/03)
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