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State of Neto Hampshi
DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES
COMMISSIONER

December 10, 2015

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

" < oy
State House SO/Q,. Soured
Concord, NH 03301

Requested Action

Pursuant to RSA 270-D10, authorize the Department of Safety, Division of State Police, Bureau of Marine Patrol, to amend the
sole source contract with Kalkomey Enterprises, Inc. dba Boat Ed (VC #172581) of Dallas, TX (originally approved by
Governor and Council on March 21, 2007, item #69, amended with Governor and Council approval on August 10, 2011, item
#117, and extended with Governor and Council approval on June 19, 2013, item #213) for the purpose of adding a Certification
Manager module, without additional cost, to function as the system of record for NH boater certification data and provide for
online course registration along with initial and replacement certification card printing and mailing. Effective upon Governor and
Council approval through June 30, 2018. Funding source: 100 % Revolving Funds.

Funds are being reallocated in the SFY 2016/2017 operating budget as follows and contingent upon the availability and

continued appropriation of funds in SFY2018 with authority to adjust between fiscal years through the Budget Office if needed
and justified.

SFY 2016 SFY 2017 SFY 2018

02-23-23-2340-50110000 Dept. of Safety — Div. of State Police — Boater Cert.
103-502664 Contracts for Op Services $59,315.00 $62,205.00  $65,241.00

02-23-23-2340-50010000 Dept. of Safety — Div. of State Police — Watercraft Safety
020-500217 Current Expenses — Printing and Binding $61,250.00 $60.800.00 _$67.300.00

$120,565.00 $123,005.00 $132,541.00

TOTAL $376,111.00
Explanation

This amendment is sole source because it is an amendment to the current sole source contract with Kalkomey. This contract
amendment adds a Certification Manager module, described below, to the package to which the Department of Safety currently
subscribes. The cost for the module itself is $186,761.00 and the remaining $189,350.00 is the adjusted amount for the printed
materials that will be produced. The total amount of $376,111.00 will be paid with funds remaining from the maximum amount
of $884,107.00 previously approved by Governor and Council. These funds remain due to some actual costs that were less than
the anticipated costs upon which the approved amount was based. For example, one varying cost is printed boater education
materials. These materials are updated and reprinted to reflect current changes in laws and regulations; however, there have been
some years in which there have been no changes, which resulted in an actual expenditure that was less than the anticipated cost.

This Certification Manager module will replace the outdated Boating Education database currently in use; will work in
conjunction with the Event Manager to allow the public to register for courses and order certification cards online; and will fulfill
the Department’s need for a card printing and mailing service. Additionally, Certification Manager will provide dispatchers with
the ability to check boating education credentials at the request of a Marine Patrol Officer and will alleviate some of the issues
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facing the Department as the current IDMS system (used to record fees received by the Boating Education program) is phased
out. This amendment also adjusts the amount of printed materials to be procured as, due to law and rule changes, the printing
schedule for the boating education classroom manuals and handbooks needs to be altered to allow for printing in each of the next
three fiscal years.

The Department of Safety, Division of State Police, Marine Patrol is charged with the implementation and oversight of the
mandatory safe boater education program, pursuant to RSA 270-D:10 et seq, for all persons operating a motorized vessel in
excess of 25 horsepower on the public waters of New Hampshire. In addition to classroom, home study, internet course, and
testing-out options for a permanent boating education certificate, the State must also offer a 14-day temporary certificate
pursuant to RSA 270-D:14. Kalkomey Enterprises maintains a web-based interactive, safe boater education and testing system
per Agency RFP 2007-019: Safe Boating Education, in support of the Department of Safety’s Boating Education Program. This
amendment continues the current concept of a company which maintains a web presence in the name of the State of New
Hampshire where boating safety information is disseminated and tests are administered. The company is also a source of safe
boating handbooks, videos, and classroom manuals.

The Bureau of Marine Patrol plans to rebid this contract upon its expiration in 2018.

Respectfully submitted,
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

December 9, 2015

John J. Barthelmes
Commissioner
Department of Safety
33 Hazen Drive
Concord, NH 03301

Dear Commissioner Barthelmes:

This letter represents formal notification that the Department of Information Technology
(DolT) has approved your request to amend an existing contract with Kalkomey Enterprises, Inc.
of Dallas, Texas (dba Boat Ed) as described below and referenced as DolT No. 2007-019C.

This is a request to authorize the Department of Safety to amend the existing
contract for the provision of a Certification Management function. This function
will host student boating education certification information and will fulfill the
printing and mailing of boating certification cards. The cost for this module will
be paid with funds remaining from the existing contract total of $884,107. The
contract end date of June 30, 2018 remains unchanged. This amendment will
become effective upon Governor and Executive Council Approval.

A copy of this letter should accompany the Department of Safety submission to the
Governor and Executive Council for approval.
S,\incerel

e
Denis Goulet

DG/dcp
DOS 2007-019C

cc: Bart Bronson, IT Lead — DOIT DOS
David Perry, IT Manager — BFA/Contracts, Department of Information Technology



STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY
CONTRACT NUMBER 2007-019
CONTRACT AMENDMENT 3
SAFE BOATING EDUCATION CERTIFICATION MANAGEMENT

WHEREAS, pursuant to an Agreement (hereinafter called the “Contract”), approved by Governor and
Council on March 21, 2007, Item #69 and amended on August 10, 2011 Item number 117 and further amended on
June 19, 2013, item # 213, by and between the State of New Hampshire acting by and through the Department of
Safety (hereinafter referred to as the “State™), and Kalkomey Enterprises, Inc (hereinafter called the “Contractor”),
the Contractor agreed to perform certain services upon the terms and conditions specified in the Contract and in
consideration of payment by the Department of Safety of certain sums specified therein; and

WHEREAS, pursuant to the provisions of paragraph 13.16 of the Contract, the Contract may be amended,
waived or discharged only by written instrument executed by the parties thereto; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Contract and set forth herein, the parties hereto do hereby agree as follows:

1.) Exhibit A
1.1 Exhibit A: Contract Deliverables of the Agreement is hereby amended by adding Paragraph

2.5 as follows:

2.5 Certification Manager Deliverable: Kalkomey shall install and host a web-based
certification manager which will function as the system of record for NH boater
certification data and fulfill the needs of initial and replacement certification card printing
and mailing.

1.2 Exhibit A — Attachment II — Specifications for Kalkomey Enterprises Certification Manager as
follows is hereby attached to Contract 2007-019.

STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 3
CERTIFICATION MANAGEMENT

2007-019 Exhibit A — Attachment 2

Specifications for Kalkomey Enterprises (KE)
Certification Manager

1.0 Certification Management

The Certification Management application must be able to consolidate Department of Safety certification
data, thereby making the application the system of record for certification data. By centralizing the data
collection and making it available through the application, Kalkomey Enterprises (KE) must be able to
offer the Department of Safety expanded functionality related to that data as listed in the following

sections.

1.1.1  General Requirements

*  The application must be designed to meet the needs of different groups of end users — students, the
Department of Safety’s personnel, and KE’s personnel.

*  The application must not be a white-label or self-hosted product.

2007-019 Amendment 3 Certification Cards Page 1



*  The application must provide a secured interface into the data that allows Department of Safety users to
access additional core functionality.

* The application must keep, and display, an audit record of all changes and activity to each individual’s data
record.

e The application must let Department of Safety users search only for their state and program data.

1.1.2  Functionality Available to Students
*  The application must let students choose to have a temporary proof of certification e-mailed to them upon
purchase of their replacement certification card.
* The application must take reasonable steps to verify and validate the identification of each student
attempting to access certification information.
o After verifying and validating a student’s identification:
= The application must let students search the certification data for their previously issued
certification.
= The application must let students order a replacement certification card.
o Ifthere is any doubt about the validity of a student’s identification, that student must not be
allowed to access certification information.

1.1.3  Functionality Available to Agency Users with Appropriate Permissions

* The application must let those users who have appropriate permissions search openly through certification
data based on state, program, and any other search parameters as requested by the Department of Safety
and approved by Kalkomey.

* The application will not allow students to directly access the administrative features of the application.

*  The application must let those users who have appropriate permissions edit and save student data.

*  The application must let those users who have appropriate permissions order a replacement certification
card for a student. Kalkomey will provide bypass option, if used State must contact Kalkomey prior to
use., with or without requiring payment.

* The application must let those users who have appropriate permissions generate a temporary proof of
certification in a PDF format, attach it to an e-mail, and send it to a given e-mail address.

¢ The application must let those users who have appropriate permissions, and if the Department of Safety has
chosen to enable this feature, enter and read additional information in a “note” section. For example,
Department of Safety field officers may be given these permissions to allow recording notes on certified
students. This feature would allow a field officer with a mobile device to easily pull up a person’s record,
and make note, for example, that perhaps the field officer pulled someone over in the field so that anyone
else will have future context and background.

*  The application must let those users who have appropriate permissions run reports to display graphs of
various data metrics for a given state, program, and date range.

*  The application must let those users who have appropriate permissions run reports to display sorted, paged,
and filtered grids of data for a given state, program, and data range.

e The application must let those users who have appropriate permissions export report data to a CSV
(Comma Separated Value) file which can be imported into Microsoft Excel.

2.0 REQUIREMENTS FOR ALL SOFTWARE APPLICATIONS

KE must be able to meet the Department of Safety’s requirements regarding hosting; usability, standards,
and viewing; technology; security and privacy; and integration. The requirements in the following sections
must be met for all applications requested by the Department of Safety and addressed in the KE’s response.
To recap, the applications are the Online Course, the Certification Management application, and the Event
Management application.

2.1 Hosting Requirements

KE must provide the Department of Safety with information regarding the KE’s capabilities to host and
support all aspects of the applications, including the management, administration, and maintenance of the
technology environment.

2007-019 Amendment 3 Certification Cards Page 2



*  KE must have multiple connections to the Internet allowing global load balancing for all of the applications
in a high-capacity environment.

*  KE must host the applications through a major hosting provider whose main business is the hosting,
monitoring, and support of web-based applications.

*  KE must be fully fault tolerant and have a disaster recovery plan, including, but not limited to, daily server
backups, an uninterruptible power supply (UPS), a back-up generator, and redundant data centers.

*  KE must monitor its network 24/7, receive alerts, and escalate any issues through a documented recovery
process.

*  The applications must operate in local area network (LAN), wide area network (WAN), and wireless
environments.

* KE’s operation center, including the hosting services and the home office, shall be located within the
United States of America.

2.2 Usability, Standards, and Viewing Requirements
All applications must be built using industry-standard approaches, processes, and technologies and employ
a procedure that incorporates the following usability, standards, and viewing requirements.

*  The applications must be tested for usability with external usability companies.

o  The usability testing methods for the design development may include, but are not limited to, eye
tracking, card sorting, and focus groups.

o The purpose of the usability testing is to improve the usefulness, ease of use, and organization of
the applications.

o The usability testing must be performed on various devices including, but not limited to,
smartphones, tablets, and laptop/desktop computer monitors.

o The Department of Safety requires that KE be able to verify the usability testing through reports,
summaries of findings, user response data, and videos (where applicable) of end users in a testing
lab.

*  KE must document how its applications are engineered using standard development processes, standard
information architecture frameworks, and standard navigation design.

* Each application must utilize responsive web design (RWD) so that the website adapts the layout to the
viewing environment by using fluid, proportion-based grids; flexible images; and CSS3 media queries as an
extension of the @media rule.

*  Each application must be viewable from any standards-compliant browser without requiring additional
plug-ins, application framework, virtual machine, or interpreter or software augmentation to the browser. A
standards-compliant browser is one that is capable of passing the Web Standards Project (WaSP) Acid2
test.

23 Technology Requirements
The Department of Safety expects end users to access KE’s applications using a broad spectrum of
technology platforms. To address the Department of Safety’s needs, KE must meet certain technology
requirements.

*  Each application must be web-based and developed to be viewed concurrently by many end users at the
same time.

*  Each application must utilize 2048-bit, SSL (Secure Socket Layer) encryption throughout the application
where necessary to ensure a secure environment.

* KE’s applications must be available to various end users over the Internet in standard browsers without
requiring special software

¢ Many end users will access the applications from slow and inconsistent network connections. KE must
describe its experience serving diverse and technologically limited users.

24 Security and Privacy Requirements
KE’s applications and hosting provider must maintain a secure and reliable system that ensures
confidentiality, integrity, and availability for end users. KE must address the following specific
requirements in its response.

*  KE must maintain certification by the Payment Card Industry (PCI) to demonstrate secure handling of end
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users’ credit card data.

* KE will adhere strictly to a privacy policy that ensures that end user data will not be transferred to any
party other than the Department of Safety. KE will operate on the clear basis that all end user data belongs
solely to the Department of Safety.

*  KE will hire a third-party security company to perform vulnerability and penetration testing on all external
facing servers at least quarterly.

*  Each application will require its users to log in to the system. Those users who do not have a login will not
have access to any privileged areas of the application.

*  Each application will be have the ability to let the Department of Safety’s administrative personnel access
an interface specifically designed to add, edit, or delete data using a different path than what an end user
would take.

*  Each application must let all security credentials be maintained via a username and password.

o Each application must follow an industry standard method for retrieving and recovering an end
user’s password.

o  When an end user creates a profile, they must supply a confirmation password when entering a
new password or changing passwords.

*  Each application must be developed in accordance with industry standard security practices.

¢ KE’s network connectivity must be protected by a firewall. Intrusion detection/prevention systems are
strongly encouraged. Any default passwords and configurations provided with network components must
be changed when the components are installed as part of KE’s network.

*  The equipment hosting the Department of Safety’s applications will be located in a physically secure
facility that employs access control measures, such as badges, card key access, or keypad entry systems.

* KE’s staff and contractors are bonded and/or have been subjected to background checks.

¢ KE will develop and maintain an information security policy outlining the above requirements (at a
minimum). This policy must include an incident response plan to address a data security breach.

* KE’s staff is trained in data security measures and is given a copy of the information security policy
mentioned above.

3.0 CUSTOMER SERVICE REQUIREMENTS

The Department of Safety requires KE to ensure that good quality and service are provided to the state’s
customers at all times.

*  KE must have a full-time Customer Service department with a minimum of five full-time employees to
handle questions and issues.

¢ KE must have Spanish-speaking customer service agents available.

* KE must make reasonable efforts to provide after-hours support, particularly during peak times and
seasons.

*  All questions and issues that do not require an immediate response must be handled with an
acknowledgement within 4 hours and a response within 24 hours.

* KE must have a central Customer Service telephone number for customers to call.

* KE’s Customer Service department must have a publicly available and published e-mail address.

*  KE must use a live-chat application that allows for immediate discussion and conversation between
customers and a Customer Service staff member.

* KE must manage, monitor, and handle any customer service issues that may be posted to the company’s
Facebook page(s).

4.0 AGENCY SUPPORT REQUIREMENTS

The Department of Safety looks to work with a company that has mature processes and organization,
including a full-time Agency Support department to manage any specific product support requests that the
Department of Safety may have.

*  KE must have a full-time Agency Support department with a minimum of three full-time employees to
provide support.

2007-019 Amendment 3 Certification Cards Page 4



* KE must have a central Agency Support telephone number for Department of Safety staff to call.
* KE’s Agency Support department must have a published e-mail address for the Department of Safety to
use.

5.0 TRAINING REQUIREMENTS

The Department of Safety knows that full adoption of a new application, or set of applications, requires a
significant amount of work and commitment. A big component of that success is ensuring that all necessary
Department employees, instructors, and volunteers are adequately trained on newly adopted application(s).
The Department of Safety expects the Company to meet the following requirements.

*  KE must coordinate with the Department of Safety to prepare a training schedule and plan.

*  KE must work with the Department of Safety to understand its training needs and adapt the training
materials accordingly.

* KE must make reasonable attempts to conduct training sessions via telephone, e-mail, video screencasts,
and screen sharing technologies.

*  KE must provide a follow-up period after the training to allow any trainees to ask additional questions.

1.3 Exhibit A — Attachment III — Specifications for Boating Education Certification Cards as
follows is hereby attached to Contract 2007-019.

STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 3
CERTIFICATION MANAGEMENT
2007-019 Exhibit A — Attachment 3

Specifications for Certification Cards

1.1 Kalkomey Enterprises will provide a complete range of services, from production of cards through
mailing and status reporting.

1.2 KE will provide all material, postage, labor, facilities, and processing required to produce and mail
the cards.

1.3 Tumaround time: From the time KE receives the card order to the time the Boater Education

Certificate cards are delivered to the United States Postal Service, will be no more than five (5)
State of New Hampshire Business Days.

14 The NH Marine Patrol emblem will appear on all Boater Education Certificate cards. Exact
placement of fields, fonts, and other similar printing details will be by mutual agreement.

1.5 The National Association of State Boating Law Administrators (NASBLA) emblem will appear
on Boater Education Certificate cards for NASBLA-approved safe boating courses only.

1.6 Card Requirements:

1.6.1  The finished card and printed information must be totally water-resistant
1.6.2  The finished card must be 3.375 x 2.125 x 30 mil and meet CR-80 specifications
1.6.3  The card will not contain raised lettering
1.6.4 A 2D bar code will appear on the back of the card. The derivative of the American
Association of Motor Vehicle Administrators (AAMVA) 2D bar code standard will be
used. The standard information on its usage will be found on the AAMVA web site at:
http://'www.aamva.org/KnowledgeCenter/Standards
1.6.4.1 The following required data elements will be contained in the bar code:
1.6.4.1.1 Certificate number
1.6.4.1.2Name (First, Middle Initial, Last, Suffix)
1.6.4.1.3 Date of Birth
1.6.4.1.4 Legal Address
1.6.4.1.5 Country Code (Blank for the United States)
1.6.4.1.6Sex
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1.6.4.2

1.6.4.1.7Hair Color
1.6.4.1.8 Eye Color
1.6.4.1.9Height

Data Element Cross-Reference: The following table shows the relationship of
AAMVA data elements to Boater Education Certificate card data elements for

the 2D bar coding:

AAMVA Data Element

BE Certificate Card Data Element

Driver License Name

Name (First Name, Middle Initial,
Last Name, Suffix)

Driver Mailing Street Address 1

Legal Address

Driver Mailing City

Legal Address City

Driver Mailing Jurisdiction Code

Legal Address State

Driver Mailing Postal Code

Legal Address Postal Code

Driver License/ID Number

Certificate Number

Driver License Classification Code N/A
Driver License Restriction Code N/A
Driver License Endorsements Code N/A
Driver License Expiration Date N/A

Date of Birth Date of Birth
Driver Sex Sex
Driver License or ID Document Issue N/A

Date

Height Height
Weight N/A

Eye Color Eye Color
Hair Color Hair Color

Jursidiction Defined Code

Country Code (blank for the United
States)

1.7 KE will provide three “card types” —a NASBLA-approved Boater Education card, a NH-only
Boater Education card, and a NH-only commercial boat operator card.

1.8 Mailer Requirements:

1.8.1  Cards delivered on 8 %2 x 11 carrier sheet with printing

2.) Exhibit B: Deliverable Payment Schedule of the Agreement is hereby amended

2.1 Replace Table 3 — Printed Material (Total per Period) as follows:

Table 3 — Printed Material (Total per Period)
Item FY2016 FY2017 FY2018
Printed $36,500.00 $38,000.00 $40,000.00
Boater’s
Handbook
Printed $24,750.00 $22,800.00 $27,300.00
Student
Manual
Total $61,250.00 $60,800.00 $67,300.00

2.2 Delete Para 9 — Additional Event Manager Service and Table 6 — Additional Event Manager
Service Costs. The State is no longer in need of these additional functions.

2.3 Add Para 9 — Certification Manager fee collection and remittance as follows:
Subscription to Certification Manager Software as a Service application is $54,457.00 a year which
includes initial card fulfillment up to 10,000 cards per year and replacement card ordering and fulfillment

2007-019 Amendment 3 Certification Cards
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of up to 300 cards per year.

1. If more than the stated number of initial cards are issued within a subscription year,
Kalkomey will bill NHMP for the overage rate of $2.41/card.

2. If more than the stated number of replacement cards are issued within a subscription year,
Kalkomey will bill NHMP for the over at a rate of $3.94/card.

3. Kalkomey reserves the right to increase the subscription fee of Certification Manager up
to 5% per year given NHMP’s usage parameters remain as shown above.

4. Card fees are $10 per card. Initial card fees will be collected during student registration at
register-ed.com. Replacement card fees will be collected through Certification Manager
and www.ilostmycard.com. Card fees will be paid by the student and remitted to NHMP
on a monthly basis.

Table 1, Amendment 3 to Contract 2007-019

Contract and Amendment Type End Date Contract Amount

Amendment Number
2007-019 Main Contract December 31, 2011 $540,700
2007-019 Amendment to add Event June 30, 2013 $40,000
Amendment 1 Management
2007-019 Amendment to add Additional Event | June 30, 2018 $303,407
Amendment 2 Manager Service/Extension
2007-019 Amendment to June 30, 2018 $0
Amendment 3 -Add Certification Manager

-Modify Print Material Funds

-Remove Custom Event Manager

Work

CONTRACT TOTAL $884,107
3) Effective Date of Amendment

This Amendment shall take effect upon the date of approval of this Amendment by the Governor and
Executive Council of the State of New Hampshire.

4) Continuance of Agreement

Except as specifically amended and modified by the terms and conditions of this Amendment, the Contract,
and the obligations of the parties thereunder, shall remain in full force and effect with the terms and conditions set
forth therein.
IN WITNESS WHEREOF, the parties set their hands as of the day and year first above written.

(indh %J/m«g[ vae:_Npv. 17, 2915

Cindy Kalemey, President
Kalkomey Enterprises, Inc.

On this | 14’/\ day of No vewb </ 2015, before the undersigned officer, personally appeared
'-nl-,. K#\Kome/ , and acknowledged that he executed this document.

IN WITNESS THEREOF, 1 hereunto set my hand and official seal.

Notary Public
SUSAN M HOLCOMBE

otary Public, State of Texas

My Commission Expires

2007-019 Amendment 3 Certification Cards "":‘«f.!.‘\\ o~ February 04'1%02158 7




Commission Expiration Date:

Seal
STATE OF NEW HAMPSHIRE

Date: J,,-z/( / 5

' Department of Safety

The foregoing contract, having been reviewed by this office, is approved as to form, substance and execution

OFFICE OF THE ATLORNEY GENERA /
o ’ On: /72/ M, /{

State of New Hampshire, Department of Justice

GOVERNOR AND COUNCIL OF NEW HAMPSHIRE

On:

Signed: : Title:

2007-019 Amendment 3 Certification Cards Page 8



State of Nefo Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that KALKOMEY ENTERPRISES, INC a(n) Texas corporation, is authorized to
transact business in New Hampshire and qualified on December 24, 2001. I further
certify that all fees and annual reports required by the Secretary of State's office have been

received.

In TESTIMONY WHEREOF, I hereto

set my hand and cause to be affixed

the Seal of the State of New Hampshire,
this 30™ day of October, A.D. 2015

Zy Skl

William M. Gardner
Secretary of State




CERTIFICATE OF VOTE

I, Kurt Kalkomey, do hereby certify that:
1. l'am a duly elected Secretary of Kalkomey Enterprises, Inc.

2. The following are true copies of two resolutions duly adopted at a meeting of the Board of Directors of
the Corporation duly held on October 20, 2015:

RESOLVED: That this Corporation enter into a contract with the State of New Hampshire, acting
through its Department Safety, for the provision of education and data management services.

RESOLVED: That the President is hereby authorized on behalf of this Corporation to enter into the said
contract with the State and to execute any and all documents, agreements and other instruments, and
any amendments, revisions, or modifications thereto, as he/she may deem necessary, desirable or
appropriate.

3. The forgoing resolutions have not been amended or revoked, and remain in full force and effect as of
the 17th day of November, 2015.

4. Cynthia Kalkomey is the duly elected President of the Corporation.

Kbkl

STATE OF Texas
County of Dallas

The forgoing instrument was acknowledged before me this 17th day of November, 2015

by Cynthia Kalkomey.
d o) / M

Commission Expires: %/&Zu'advg L/ dol¥

SUSAN M HOLCOMBE

: 2 Notary Public, State of Texas
.;._.",‘Ng My Commission Expires
SRR February 04, 2018
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)}
12/15/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER  Financial Affiliates ﬁm{\cr
1800 Preston Park Bivd. PHONE . (972) 379-2500 FAX o1(972) 378-2509
L{AIC No, Ext)... {AIG, No}
Suite 103 E-MAIL
Plano TX 78093 | INSURER(S) AFFORDING GOVERAGE NAICE |
nsurer a: TRAVELERS
INSURED AmWINS
KALKOMEY ENTERPRISES INC* NSURER 8
BOAT ED | nsusgr ¢ AIS
14086 PROTON | suge o HARTFORD
DALLAS TX  75244- | INSURERE ;
INSURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

T
SR ! TYPE OF INSURANCE mm POLICY NUMBER : 4MPM°m"'°nYuExeFn (MPMOA)L|%7\{EYXY‘;\ LIMITS
D : X | COMMERGIAL GENERAL LIABILITY 46SBAUE1560 02/05/2015 102/05/2016 | £ACH OGCURRENCE s 2,000,000
} CLAIMS-MADE L_,TJ OCCUR Fer N A 300,000
o MED EXP.(Any one person} $ 10,000
m PERSONAL 8 ADV INJURY | § Excluded
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
- poueyt 58S fLoc PRODUCTS - COMP/OP AGG | § 4,000,000
i
| OTHER; hd
D | AUTOMOBILE LIABLITY 46SBAUE 1560 02/05/2015 02/05/2016 | Eooeoy No-ELMT 15 2,000,000
ANY AUTO . BODILY INJURY (Per person) : §
EDULED .
QLULngm =0 {““! iﬁrr'ogku BODILY INJURY (Per sccident)  §
TX | NON-OWNED PROPERTY DAMAGE s
HIREDAUTOS .2 | AUTOS {Pet y
| $
C [ X umeretawas | X !ocein 058778111 10/14/2015 10/14/2016 | gacH occuRreNcE s 2,000,000
| . ExcessLAB | CLAIMS-MADE AGGREGATE s 2000000 |
loso | rersmons : $
A |WORKERS COMPENSATION UB-8D435912 01/07/2016 01/07/2017 |BER . OI
AND EMPLOYERS' LIABILITY YIN :
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EACH ACCIDENT s 1,000,000
OFFICERMEMBER EXCLUDED? N/A 1000 000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE! § IO,
plex & Sperar : E.L. DISEASE - POLICY LIMIT | § 1,000,000
8 | Ermors& Omission§ _Poli6¥ W188C9150201 09/08/2015 109/08/2016 |Aggregate Limit 2,000,000
Personal & Advertising Injury Each Claim 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additionai Remarks Scheduis; may be attachad f more space is required}
Al 003979

CERTIFICATE HOLDER

CANCELLATION

STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY

Division of State Police, Marine Patrol Bureau

Po Box 1150
Belmont

NH 03220-

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

© 1988-20

The ACORD name and logo are registered marks of ACORD
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State of Nefor Hampshire
DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER

33 HAZEN DR. CONCORD, NH 03305
' 603/271-2791

JOHN J. BARTHELMES
COMMISSIONER

o NP WA RS
O—i9- 2013
May 16, 2013

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, NH 03301

Requested ‘Action

Pursuant to RSA 270-D10, authorize the Department of Safety, Division of State Police to enter into a sole source contract
amendment with Kalkomey Enterprises, Inc. dba Boat Ed (VC #172581) of Dallas, TX (originally approved by Governor
and Council on March 21, 2007, item #69, and amended with Governor and Council approval on August 10, 2011, item
#117) by extending the end date from June 30, 2013, to June 30, 2018, and in the amount of $303,407.00, increasing the
total contract amount from $580,700.00 to $884,107.00, for the purpose of maintaining a web-based, interactive, safe
boater education and testing system, to include an Event Management function. The vendor will also be the source of safe
boating handbooks and videos. Effective upon Governor and Council approval. Funding source: 100 % Revolving Funds.

Funds are anti(;ipated to be available in the following account titled Boater Education in SFY 2014, 2015, 2016, 2017, and
2018 contingent upon the availability and continued appropriation of funds in future operating budgets, with authority to
adjust encumbrances in each of the State fiscal years through the Budget Office if needed and justified.

02-23-23-2340-50110000  Dept of Safety Div of State Police  Boater Certification
103-502664 Contracts fqr Op Services

SFY 2014 SFY 2015 SFY 2016 SFY 2017 SFY 2018 Total"
$12,150.00 $88,445.00 $64,310.00 $67,550.00. $70,952.00 $303,407.00

Explanation

This contract is sole source due to the increase in the contract amount is greater than 10% without the issuance of a request
for proposal (RFP). An RFP was issued for the original contract (approved by Governor and Council on March 21, 2007);
however, Kalkomey was the only responding bidder. The Departraent of Safety, Division of State Police, Marine Patrol is
charged with the implementation and oversight of the mandatory safe boater education program, pursuant to RSA 27Q~D:10
et seq, for all persons operating a motorized vessel in excess of 25 horsepower on the public waters of New Hampshire. In
addition to classroom, home study, intemet course and testing-out options for a permanent boating education certificate, .the
State must also offer a 14-day temporary certificate pursuant to RSA 270-D:14. Boat Ed maintains a web-based interactive,
safe boater education and testing system per Agency RFP 2007-019: Safe Boating Education, in support of the Depamngnt
of Safety’s Boating Education Program. This amendment essentially continues the current concept oi" a company which
maintains a web presence in the name of the State of New Hampshire where boating safety information is disseminated and
tests are administered. The company is also a source of safe boating handbooks, videos, and classroom manuals.

This Amendment extends the contract with Boat Ed from June 30, 2013 to June 30, 2018. The cost associated with the
contract extension reflects the cost of safe boating handbooks, videos, maintenance and support for the 14-day cgrtiﬁcation
web application, and maintenance and support for the event manager web application. The basis for this extension request
also includes the opportunity for the Department of Safety to evaluate the intemet—based Event Manager program that Boat

TOD ACCESS: RELAY NH 1-B00-735-2964



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

May 16,2013 -

Page 2 of 2

Ed now offers. This program allows the boating public to register for courses and boating education exams via the web,
and also processes payments by credit card. Due to DolT needing to create a means of receiving all Event Manager data
electronically on the Department of Safety’s end, this program has not yet been available to the Marine Patrol.

Respectfully submitted,




STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Peter"C. Hastings
Acting Commissioner

-

May 7, 2013

John J. Barthelmes
Commissioner
Department of Safety
33 Hazen Drive
Concord, NH 03301 -

Dear Commissioner Barthelmes:

This letter represents formal notification that the Department of Information Technology
(DoIT) has approved your request to extend the end date and contract value of an existing
contract with Kalkomey Enterprises, Inc of Dallas Texas (dba Boat Ed) as described below and
referenced as DolT No. 2007-019A.

This is a request to authorize the Department of Safety to extend a contract with
Kalkomey Enterprises to maintain a web-based, interactive, safe boater education
and testing system, to include an event management function. The vendor will
also be the source of safe boating handbooks and videos. This amendment
extends the contract from June 30, 2013 to June 30, 2018 and increases the
contract value from $580,700 by $303,407 to a new contract value of $884,107,
upon Gévernor and Executive Council Approval.

A copy of this letter should accompany the Department of Safety submission to the
Governor and Executive Council for approval.

Sincergly,
Peter C. Hastings

'PCH/dcp
DOS 2007-019B

cc: Albert Sheldon, IT Lead —~ DOIT DOS
David Perry, IT Manager — BFA/Contracts, Department of Information Technology



CONTRACT AMENDMENT
CONTRACT NUMBER 2007-019

WHEREAS, pursuant to an Agreement (hereinafter called the “Contract™), approved by Governor and
Council on March 21, 2007, item # 69, by and between the State of New Hampshire acting by and throughthe
Department of Safety (hereinafter referred to as the “State’), and Kalkomey Enterprises, Inc (hereinafter c.alled the
“Contractor”), the Contractor agreed to perform certain services upon the terms and conditions specified in the
Contract and in consideration of payment by the Department of Safety of certain sums specified therein; and

WHEREAS, pursuant to the provisions of paragraph 13.16 of ihe Contract, the Contiract may be amended,
waived or discharged only by written instrument executed by the parties thereto;and

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Contract and set forth herein, the parties hereto do hereby agree as follows:

1.) Amend section 1.6 of the General Provisions of the Agreementto reflect a new completion date of June ‘
30,2018 :

2.) Amend section 1.8 of the General Provisions of the Agfcement to reflect an increase of the total contract
price by $303,407.00 from $580,700 10 $884,107.00.

3.) Exhibit B
a) Replace Para 1.2 Printed Materials and Table 2 (rate for each) as follows:

1.2 Printed Materials — Printed Material costs per item is set forth in Table 2 below:

Quantity in

Description Print Order 2013 Price/Unit 2014 Price/Unit
Printed Boater’s 200,000 $0.48 $0.49
Handbook
Printed Boater’s 150,000 $0.49 $0.50
Handbook
Printed Boater’s 100,000 $0.54 $0.56
Handbook
Printed Boater’s 50,000 $0.64 $0.66
Handbook :
Printed Student 20,000 $1.25 $1.29
Manual
Printed Student 15,000 $1.46 $1.50
Manual
Printed Student 10,000 $1.91 $1.97
Manual :
Printed Student 5,000 $3.04 $3.13
Manual
For years beyond 2014, allow for an increase of up to 5% from the previous year’s pricing.




b} Replace Table 3 — Printed Material (Total per Period) as follows:

Table 3 — Printed Material (Total per Period)
Item FY2014 *~ FY2015 FY2016 FY2017 FY2018
Printed $0 : $56,000 $58,800 $61,740 $64,827
Boater’s p ’
Handbook ]
Printed $0 : $27,200 $0 $0 $0
Student
Manual :
Total $0 ; $83,200 $58,800 $61,740 $64,827

c) Replace Table 5 ~ Maintenance and Support Pricing for 14 Day Temporary Certification as follows:

Table 5 — Annual Maintenance and Support Fee for 14-Day Certification Web Application
Description 2013 2014
Annual Maintenance $2,900 $£3,045

For years beyond 2014, allow for an increase of up to 5% from the previous year’s pricing.

d) Replace Para 2 — Total Contract Price as follows:

2. TOTAL CONTRACT PRICE

i
The tota) contract value is not to exceed $884,107 which equals the previously amended Contract value of
$580,700 plus the Amendment 2 cost of $303,407. Amendment 2 is composed of additional Event
Manager service and a five-year contract extension with expected additional value of $268,567 for printed
materials purchased for the boating education program, $16,055 for 14-day web certification support, and

$18,785 for additional Event Manager service.

Not withstanding any provision in the Contract to the contrary, in no event shall the total of all payments
made by the State exceed $884,107 (“Total Contract Price”). The payment by the State of the total
Contract price shall be the only, and the complete reimbursement to Boat Ed for all fees and expenses of
whatever nature incurred by Boat Ed in the performance hereof. The State shail not be responsible for any
travel or out-of-pocket expenses incurred in the performance of the Services by Boat Ed performed under

this Contract.
e) Replace Para 8 —~ Event Management fee collection and remittance as follows:

a. Kalkomey will collect the NHMP fee for each program (online) from each studet at the time a

student is registered jvia Event Manager.

b. Kalkomey will recover its cost for NHMP’s use of Event Manager and its costfor handling the

credit card processing of NHMP fees as follows: 5
1. From each NHMP fee collccted, Kalkomey will retaina portion (“Kalkomey Event
Manager fee”) for NHMP’s use of Event Manager. The Kalkomey Event Manager fee
per registration will be $2.50 for the duration of a five-year contract extension.
2. Kalkomey will charge 3.5% of the NHMP fee to recover its creditcard processing
costs. For example, if the NHMP fee is $10, students will be charged $10.35 to register
and Kalkomey will retain $0.35 of that fec to recover its credit card processing costs.

c. The montly aggregate of the remainder of each fee (NHMP fee kss the Kalkomey Event

Manager fee less $2.50) will be transferred to NHMP each month with a reconciliation report, the

format of which wil} be approved by the Department. .

f) Add Para 9 — Additional 'E'_Ivent Manager Service:

#



9. NHMP has requested that Kalkomey develop, support, and maintain the ability: )
a) For an agency administrator to enter a special code in lieu of a credit card number when paying
for a student registration within Event Manager to distinguish the collection of cash, money orders, andchecks.
b) For a report to be generated and sent to the agency administrator each business day that, for the
prior business day, lists students registered and total amount collected, grouped by cash, money orders, and checks.
Costs for these services shown in Table 6.
Table 6 —~ Additional Event Manager Service, as requested by NHMP

2013 Cost: Includes initial cost plus first year annual $9,250
support/maintenance
2014 Cost: Annual Support/Maintenance $2,200

*For years beyond 2014, allow for an increase of up to 5% from the previous year’s
support/maintcnance fee

Table 1, Amendment 2 to Contract 2007-G19

Contract and Amendment Type End Date Contract Amount
Amendment Number )
2007-019 Main Contract December 31, 2011 $540,700
2007-019 Amendment to add Event June 30, 2013 $40,000
Amendment | Management
2007019 Amendment to add Additional Event | June 30, 2018 $303,407
Amendment 2 Manager Service/Extension
CONTRACT TOTAL $884,107
2) Effective Date of Amendment

This Amendment shall take effect upon the date of approval of this Amendment by the Governor and
Executive Council of the State of New Hampshire.

3) Continuance of Agreement
Except as specifically amended and modified by the terms and conditions of this Amendment, the Contract,
and the obligations of the parties thereunder, shall remain in full force and effect with the terms and conditions set

forth therein.

IN WITNESS WHEREOF, the parties set their hands as of the day and year first above written.

Date: 4““ \\g‘ 201>

Kuktt Kalkomey, President
Kalkomey Enterprises, inc.

+h
Onthis__ | B “dayof Paw )

, 2013, before the undersigned officer, personally appeared
Kury Karxome

, and Xcknowledged that he executed this document.

IN WITNESS THEREOF, 1 hereunto set my hand and official seal.

Notary Public

Commission Expiration Date:

\:(‘Mq" &Ol",

on Expires
4, 2014




Seal

Date: S~15-13

John Bea dmore, Dlrector of Administration
Dcparlmem of Safety

The foregoing contract, having been reviewed by this office, is approved as to form, substance and &ecution

OFFICE OF THE ATTORNEY GENERAL

By: @1%7/\ ' On:/"]“‘) ,_)? ,&().‘3

State of New Hampshire, Department of Justice

s

GOVERNOR AND COUNCIL OF NEW HAMPSHIRE

On: ,

Signed: ) Title:
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State of }ﬁgﬁn gﬂampzhirz Crc gliolid

DEPARTMENT OF SAFETY %
OFFICE OF THE COMMISSIONER N '—‘ -
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J, BARTHELMES
COMMISSIONER
Tuly 27, 2011

His Excellency, Governor Jobn H. Lynch
and the Honorable Council

State House .
Concord, NH 03301

Reguested Action

Authorize the Department of Safety (DOS) to exercise a contact renewal option with Kalkomey Enterprises, Inc
of Dallas Texas (dba Boat Ed) (VC #172581-B001) to increase the contract amount by $40,000 from $540,700 to
$580,700 for on-line Boater Certification, upgrade the timer features and the 14 Day Temporary Certification test
and to add an Event Management function. This request will extend the contract expiration date from the date of
Governor and Council Approval through June 30, 2013. Funding Source: 100% Revolving Funds '

Funds are available in the following account titled Boater Education SFY*12 and SFY*13 with authority to adjust
encumbrances in each of the State fiscal years through the Budget Office if needed and justified.

02-23-23-234010-5011  Dept of Safety = Boater Education

“— 103-502664 SFY’12+* SEY’12* SFY’'12+¢ SFY’13
Contracts for Op Services Current Amended Reduction
Contract Am’t  Contract Am’t
$69,800 $49,800 ($20,000) $60,000

* Reduction of $20,000 from approved FY2012 total

Explanation

The Department of Safety is charged with the implementation and oversight of the mandatory safe boater
education program, pursuant to RSA 270-D: 10 et seq, for all persons operating a motorized vessel in excess of 25
horsepower on the public waters of New Hampshire. In addition to classroom, home study, internet course and
testing-out options for a permanent boating education certificate, the State must also offer a 14-day temporary
certificate pursuant to RSA 270-D: 14, Boat Ed maintains a Web based interactive, safe boater education and
_testing system per Agency RFP 2007-019: Safe Boating Education, in support of -the Departnent of Safety’s
Boating Education Program. This amendment essentially continues the current concept of a company which
maintains a web presence in the name of the State of NH where boating safety information is disseminated and
tests are administered. The company is also a source of safe boating handbooks, videos, and classroom manuals.

This Amendment is in three parts. The first part extends the Boat Ed contract from December 31, 2011 to June
30, 2013. This option is contained in the original Contract. The cost associated with the contract extension
reflects the cost of safe boating handbooks, videos and other requisite materials purchased by the State from Boat
Ed during this time in support of the safe boater education courses and is offset by $20,000 as a result of the
agreed upon reduction in the FY12 allocation. The reduction is the result of a re-assessment of printed material

N needs for FY12 and other efficiencies.

2

TOD ACCESS: RELAY NH 1-800-735-2964



His Excellency, Governor John H. Lynch
‘and the Honorable Council

July 6, 2011

Page2

N

The second part of this amendment upgrades the timer function in the 14 Day Temporary Certificate test.
Currently if the test taker has not finished the online test within the allocated time period-they fail the test. With
the upgrade, at the end of the allocated time the test is submitted with answers completed. up to that time and
graded. The cost to make this upgrade and to maintain the 14 Day Temporary Certificate test will be absorbed
into the existing budgeted amounts as a result of more accurate projections relating to number of students as well
as number of printed handbooks, videos and other associated materials essential to the program.

" The third part of this amendment adds an event management function to the Boat Ed online education and testing

suite. This function allows test takers to register and pay for safe boating courses and test sessions online. The-

information is used by the Agency to plan and schedule courses and test sessions and to record results for both.
The event management function will help to leverage the Agency’s resources.” This will be particularly needed if
pending legislation requiring boater safety courses for boaters operating vessels with motors below 25 HP is
approved adding more persons requiring education and testing to the subject pool., Boat Ed will collect the
course/testing fee from each person registering. A processing fee of $2.15 will be taken from each registration
and the remainder will be remitted to the Department of Safety, DOS estimates that approximately 10,000
registrants will use tliis system annually and that the estimated annual total pand to Boat Ed for this service, will

" be approximately $21 /500.

Attached is the approval letter from the Department of Information Techno]ogy for this Project #2007- 019A The
Department of Safety respectfully requests approval of this contract. i

Sincerely,

UQ, John J. Barthelmes
" Commissioner of Safety

11_12 G&C Letters_NHSP_Kalkomey Renewal.doe

Q)

N



STATE OF NEW HAMPSHIRE

; DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

S. William Rogers
Commissioner i

t i
‘ !

July 1, 2011

John J. Banhclmes
Commissioner z
Department of Safety
33 Hazen Drive” -
Concord, NH 03301

Dear Commissioner Barthelmes:
a 4

This lett‘er represents formal notification that the Department of Information Technology
(DoIT) has approved your request to exercise a contract renewal option, upgrade the current
application and add event management functionality to an existing contract with Kalkomey
Enterprises, Inctof Dallas Texas (dba Boat Ed) as described below and referenced as DoIT No.

. 2007-019A.

This.is a request to authorize the Department of Safety to exercise a contact
. renewal. option for the On Line Boater Certification Contract and to upgrade the
timer feture of the 14 Day Temporary Certification Test. This amendment also
adds an event management function, paid for by fees charged to users of the
function (students signing up for Boater Education Classes and examinations),
from the date of Governor and Council approval through June 30, 2013. The
total not to exceed value of this contract will increase by $40,000 from $540,700

to $580,700.

A copyiof this letter should accompany the Department of Safety submission to the
Governor and Executive Council for approval.

i

Sincerely,

(R R, - e

S. William Rogers

SWR/dcp
DOS 2007-019A.
RID #l 0941 i

cc: Tony Cardoza Department of Safety
Davnd Perry, IT Manager — BF A/Contracts, Department of Information Technology

E]
i



STATE OF NEW HAMPSHIRE

.

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1 .
" EVENT MANAGEMENT _ : O

WHEREAS, pursuant to an Agreement approved by Governor and Council, as a result of RFP #2007-019,
on 3/21/07, Item #69 (herein after referred to as the “Agreement™), Kalkomey Enterprises, Inc. (hereinafter referred
to as “Vendor”) Vendor # 172581 agreed to supply certain services upon the terms and conditions specified in the
Agreement and in consideration of payment by the Department of Safety (hercinafter referred to as the
“Department”) acting for the benefit of the Agency, certain sums as specified therein;

WHEREAS, pursuant to the Agreement Section 17; Amendment and the provisions of the’ Agreement, the
Agreement may be modified or amended only by a written instrument executed by the pamcs thereto and approved
by the Governor and Executive Council; .

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain respects;

WHEREAS, Department wishes to increase the scope and extend the end date of the Contract, the
Departrnent and the Vendor seck to clarify the Agreement.

cap -

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Agreement and set forth herein, the parties agree as follows:

Contract Agreemcm/Gcnml Provisions is hercby amended as follows:

1. Amend Section 1.6 of the Gcnexal Provisions of the Agreement to reflect a new complchon date of June 30,
2013 :
t
2. Amend Section 1.8 of the General Provisions of the Agreement to reflect an increase of the total contract
price by $40,000 from $540,700 to $580,700,

~x

3. Exhibit A

2.1 Exhibit A: Contract Deliverables of the Agreement is hereby amended by addmg Paragraph 2.3 and
2.4 as described in Table 1: i )
Table 1 '

farag'raph 23 2. 3 Evcnt‘Mu.!.ag‘cmcnt Deliverable )

Kalkomey shall install and host a web based event management function through
which Department customers can schedule and pay for attendance at Department
sponsored events. The Department shall be able to use the Event Management
System to record attendance and outcomes for each individual scheduled.

Kalkomey shall additionally develop, support and maintain the ability:

For Department of Safety personnel to enter a special code in lieu of credit card
number when paying for a student registration within EM to distinguish the
collection of cash, money orders and checks.

To provide a report to be gencrated and sent to the agency admin each business
day that, for the prior business day, lists students registered and total amount
collected, grouped by cash, money orders and checks.

@

System requiremcnis are further detailed in Exhibit A, Attachment 1.

Initial all pages : .
Vendor Initials Q 5/17/11 ) : Page 1 of i2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY -

SAFE BOATING EDUCATION 2007-019 AMENDMENT 1

EVENT MANAGEMENT

Paragraph 2.4

2 4 Update of Timer feature on 14 day Certification Testing. Currently if the timer
expires and the student has not yet submitted answers, the test is not graded and no
score is given. Enhance the application so that when the timer expires, whatever
questions the student has answered up to that point would be submitted autornatically
for grading. Any unanswered questions would be counted as wrong answers. At this
point the test is graded and the score presented. Work will be completed tested and
implemented eight (8) weeks from project start date.

2.2 Exhibit A - Attachment 1 - Specifications for Kalkomey Enterpnses (Boat Ed) Event Managcmcnt as
follows is hereby attached to Contract 2007-019.

|
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STATE OF NEW HAMPSHIRE
: DEPARTMENT OF SAFETY )
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1 -
EVENT MANAGEMENT ‘ _ O

2007-019 Exhibit A — Attachment 1

Speq'ﬁcationsfor
Kalkomey Enterprises (Boat Ed)
Event Manager

OVERVIEW _ )
Boat Ed’s Event Manager is a Web-based system that will allow the Department of Safety to manage

Boater Safety events offered to the public. The Event Manager provides for managing programs and
instructors by State agency adm.inistrators, scheduling events by instructors, online registration for events
by students, recording of event results by instructors, transfer of event data to the State, and reporting on
event status/results. Boat Ed will also receive payment for events scheduled by attendees, retain a fee for
processing and remit the remainder to the Department of Safety, Bureau of Boating Education

Definitions i ' . o o e
Two terms used in these specifications are defined as follows: ' \)
e Program. A type of educational offéﬁng. Examples include: a Boatcl" Education Classroom
Course and a Boater Education Proctored Exam. A
« Event. A specific instance of a program. For eigmple, a Boater Education Classroom Course

held at a specific location, on a specific date/time, and taught by a specific instructor(s).

SERVICES
BOAT ED Services )
The following services e;re included with Boat Ed’s Event Manager.
*» Boat Ed will continue to enhance and maintain the Event Manager with its éxperienced, qualified
staff. )
¢ Boat Ed maintains good standing as a U.S. corporation. Boat Ed’s staff, including all cystomer
support personnel, is based in the U.S. .
» Boat Ed is responsible far all development required for the Event Manager, and no development or
any part of the daily administration/support is sub-contracted to another party.
¢ Boat Ed supplies the Intemet domain (www address) to host the .Evcnt Manager. Xy
* Boat Ed supplies an infrastructure with multiple Web servers, redundant Internc;; connectivity, and N \-)

backup power gcneraiion to support the Event Manager.

Initial all pages .
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: DEPARTMENT OF SAFETY
.SAFE BOATING EDUCATION 2007-019 AMENDMENT 1
EVENT MANAGEMENT

* Boat Ed provi d1és daily support service for users (state agency administrators, instructors, ;md .
students) of the Event Manager. A link that allows users to e-mail the support service appears on
every page of the Event Manager.

* Boat Eq will set up the Event-Manager to collect the student data fields desired by the State.

» Boat Ed will pr'C)vide online, task-based tutorials on how to use Event Manager for state agency

administrators and instructors.

* o Boat Ed is able;to transfer student data to the State electronically and securely, at any frequency and

in any format sl!aeciﬁcd by the State.

e BoatEd wiil maintain a complete backup of the Event Manager in electronic format.
Event Manager. In;frastrugture and Data Security |
Boat Ed brings these abilities and applies these procedures to its Event Manager. _

=  Boat Ed haé a demonstrated ability to manage student registfation data securely and electronically
via an elcctromc database management system.

» Boat Ed will supply web-server(s) (hardware and software) to host the Event Manager. The web
server(s) will meet these minimum requirements to promote cont.muous availability to the public
and data secunty
= Linux or UNIX server runnmg Apache Web Server

Lr Vcnmgn s SSL encryption
- Mulnplc T-3 connechons to the Internet to support high-volume use
». Daily ssrver bagkups, UPsS power backup, and diesel backup ‘generator at both Boat Ed’s
production and data backup locations
. Networ:k monitoring 24/7 .

¢ BoatEd ha§' obtained and will maintain certification for being Payment Card Industry (PCI)
compliant z;‘nd is able to provide quarterly certificates issued by an approved PCI Qualified
Security Assessor. The PCI audits will cover Boat Ed’s Web servers, data management system,
and associated nétworks. .Additionally, Boat Ed commits to meet those same PCI security
standards W'll.h Tespect to Boat Ed’s handling of students’ personal data. Boat Ed will, upon

request, provide the State \;vith a copy of Boat Ed’s most recent PCI certificate.

Vendor Initials
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY .
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1
EVENT MANAGEMENT

PROi)UCT QUALITY

Functionality Quality
Boat Ed’s Event Manager has functionality for five types of users in order to provide the complete services

- needed to manage educational events online with respecf to managing instructors, scheduling events,

' régistéring for events, recording results of events, and transmitting event data to the State. The five types of

users are: 1) system administxﬁtor; 2) state agency administrator; 3) instructor; 4) student; and 5) user support

personnel.

e System Administrator: The systemn administrator for the program is a Boat Ed staff member who sets up

and mnaintains the educational proémm for a State within the Event Manager. The Event Manager

functionality provided for this type of user includes:

0O 0 0 0 o

Setting up the program within the Event Manager. - _;
Creating State Agéncy Administrator accouint(s). :
Lc;ading initial set of agency instructors within the Event Manager.
Loading initial set of locations within the Event Manager.

Loading any existing events for the program within the Event Manager.
Defining personal data fields within the Event Manager to be collected from students who
register online. The online process will validate the data fields to ensure that the data is good
(that is, the process will check that all required data fields have been supplied by the student,
and the process will allow data for fields such as hair color or race to be selected from a
state-specified list of allowed va]ues)

Configuring online payment collection if the program requires a registration fee.

Defining event results within the Event Manager to be collected based on State requirements

(e.g., numeric exam score, pass/fail firearm handling exercise, iletter;gradc ORV skills

exercise, ...).

Creating report formats within the Event Manager for recording results of events based on

State requirements.
Creating student data transfer processes for transferring the results of events to the State in

the format and frequency required by the State.

e State Agency Administrator: The state agency adm'ini,strator(s) for the program is an employee of the

State who 1s responsible for administering the -educational program. The Event Manager functionality

provided for this type of user in-clu_des:

Initial a]l pages.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1

b - . EVENT MANAGEMENT

C;eaiting/editing instructor account(s) for the program.

Assigﬁing instructors to programs.

O O ©

Creating/editing event locations available for the program, inéluding location capacity.

Establishing registration and cancellation policies.

o.

o Creatmg program-w1de instructions and/or documents to be displayed to students registering

for any event.
o Cancelling a scheduled event with appropriate handling of students registered for that event

L3

(autématic e-mail notification of cancellation).
d ‘ ] o) Ac'ce!ssing any specific instructor’s functionality within Event Manager (see specification of
that functionality below). '
e Instructor: The mstructors assoc:atcd with the program are typically employees of the State or volunteers
who are responsible for holdmg events. The Event Manager flmctlonahty provided for this type of user
includes: .
Q o) Viévfing a calendar of tl.'le .instmctor’s scheduled events or viewing all events 'for the

program.
o Scheduling a new event to held by the instructor at a specific location on a specific

datc/time .
‘o Crcatmg instructions and/or documents to be displayed to students reglstcnng for a specific

event.
Addihg additional mstructors toa schedu]ed event. _

o’ V1ewmg current em'ollments and student rosters for a scheduled event.

o Creating 2 student account and registering a student for an upcoming event or past event (for
students unable to register online themselves or for walk-in students, if allowed).

o Viewiing or editingz student’s registration information.

o Send{ng emails to students registered for an event or to instructors’ jmrticipating in an event.

o Recording event results after an event is held (instructor data and student performance data).

* Student: The students associated with the program are members of the public who register for and attend

specific events. The Event Manager functionality provided for this type of user includes:
‘ b o Viewing a calendar of all available events for the program with the ability to search by the

student’s proximity to event locations. Availability is .determined by the program’s

registration policy and an event's remaining capacity.
4 .
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1
EVENT MANAGEMENT

- o Registering for a specific event, including obtaining driving directions to the event location.
Downloadiné any documcr;ts associated with the event.
Cancelling a current registration (if allowed by the reéistration policy cstabligheq by the state
agency adﬁﬁnistrator). ’ ' ‘

o Paying the event fee online if the program requires a fee. |

e User Support Personnel: The user support personnel for the program are Boat Ed staff members who

-provide telephone and onhnc support to users of the Event Manager systcm The - Event Manager

functionality provided for this type of user includes: ;
© Viewing a calendar of an instructor’s scheduled cvcnts or viewing all events for the program.

o Vlcwmg/cdltmg a student’s registration.

- o Resetting a student’s password.
o Creating a student account and registering a student for an upc;omin:g event.
o Viewing an instructor’s dccount:

Various search functions to allow support personnel to quickly answer user questions.

Web Design Quality ' o : . :
® The Event Manager Web page design has an attractive easy-to-use, and contemporary look and feel.
* The Event Manager Web page design supports al] common user environments (vanous operating

systems, web browsers, and connection speeds).

Privacy Policy . i :
Boat Ed will adhere strictly to 2 privacy policy that ensures that student and instructor data:

1) will not be transferred to any other party except the State; and :
2) will not be used by Boat Ed for any purpose except transfer to the state or communication with sfudents
tegarding their registrations. Boat Ed will operate at all times on the assumption that the student and

instructor data belongs to the State.

4. Exhibit B: Deliverable Paymént Schcdﬁle of the Agreement is hereby amended as described in Table
2: ’ ’ ' .
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1
EVENT MANAGEMENT
Table 2
“Exhibit S ' o
AMENDED TEXT

B

Replace Para 1.2 Printed Materials and Table 2 (rate for each) as follows:

1.2 Printed Materials (rate for each) — Printed Material costs per item is set forth in

Table 2 below:
Quantity
- ANty g1 | 7n1- | 1n2-
Description in Print
Order | 68011 | 123111 | 63013
int ter’
f{a’;‘dfofﬁa TS| 200,000 0.46 0.46 0.48
Printed Boater's | 150,000 | 047 0.47 0.49
Printed Boater’
Hondbooh S| 100,000 0.52 0.52 0.54
nted Boater” .
;ﬁ;b eS| 50,000 0.62 0.62 0.64
Printed Student
Mozl 20,000 1.19 1.19 1.25
int t
Pm} . ::lsmcn 15,000 1.40 1.40 1.46
Printed Student
int tu
m’;‘fls demt 1 5 000 2.90 2.90 3.04

Replace Table 3 Printed Material (Total per Period) as follows:

Table 3 — Printed Material (Total per Period)
Items 4anio7- | 707- | 708 | w09~ | 7110- ) TUAL- | TIUE2- Total
6/30/07 | 6/30/08 | 6/30/09 | 6/30/10 | 6/30/11 | 6/30/12 | 6/30/13
.| Printed ’
Boater’s $38,000 [ $78,000 | $82,000 | $86,000 | $88,000 | $25,000 $29,100 | $426,100
Handbook
Printed
Student $19,600 | $20,600 | $21,600 | $21,900 { 314,750 $26,000 } $124,450
Manual
Total $38,000 | 597,600 |$102,600)5107,600 | $109,900 { $39,750 $55,100 | $550,550
_
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, EVENT MANAGEMENT

~

Replace Para 1.3 Hourly Rates and Table 2 Printed-Material (rate for each)-as

follows:

1.3 Hourly Rates — Hourly rates for Boat Ed Pcrsonnc] in futurc cngagcments are set

H

forth i in Table 4 below.
Table 4 — Boat Ed Rates Pncmg Worksheet
(Hourly Rates)
Descrintion 1/1/11- 71111~ 1/1/12-
P 6/30/11 12/31/11 630113
Project Leader . N4 - 3142  S142r
PrePress Design 5142 slaz | 8142
Manager , ’
Customer Service $142 3142 $142
Manager
| Print Schedule 3142 . 3142 3142
Coordinator » - -
Web Design 3142 -$142 - $142
Leader - - :
Lead Webmaster | $142 $142 $142
Call Center $142 - ‘$142 - " §142
Coordinator . .
'Network/Sccunty $142 ‘$142 $142 .
Admin ‘ .. . T
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1
i EVENT MANAGEMENT
Para ’
1.5 Add Paragraph 1.5.1 and Table 5A Amendment 1 Upgrade, Maintenance and Support for

14 Day Te{nporary Certification as follows:
1.5.1 Amendment 1 Maintenance and Support and Upgrade for 14 Day Certification
forth in Table 5A below.

Table SA Amendment 1 Maintenance and Support and Upgrade for 14 Day
Certification Feature

. 171/11- 7/1/11- 7/11/12-
4 Mem 6/30/11 | 6/30/12 | 6/30/13 Total

Baseline
Annual . 1,250* 2,500 $3,750
Maintenance
Upgrade Cost

i 2,700 ' $2,700
Upgrade -
Maintenance 400 400 $800
Total

. $2,700 $1,650 $2,900 $7,250

v -
* Baseline Maintenance is covered through 12/3 172011 in Table 5 of basic Contract.
Note — The iew Annual Maintenance Cost is $2,900 per year includes $2,500 for baseline

maintenance and $400 for the Timer Function.
1

Add Paragraph 1.5.2 and Table 5B Amendment 1: Dally Event Management Cash
Reconclhabon Reports as follows:

Reconciliation Report - Maintenance and Support and upgrade for the Dailey Event -
Management Cash Reconciliation Report are set forth in Table SA below.

Table 5A Amendment 1 Maintenance and Support and Upgrade for Daily Event
Management Cash Reconciliation Report

. mm- | mme- | mna- ‘
Item 6/30/11 | 63012 | 63013 Total
Upsrade Cost 8.400 $8,400
Upgrade
Maintenance 2,000 $2,000
Total
$8,400 $2,000 | $10,400

Feature — Maintenance and Support and upgrade for the 14 Day Certification Feature are set

1.5.2 Amendment 1 Maintenance, Support and Upgrade for Daily Event Management Cash

Initia} all pages
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION 2007-019 AMENDMENT 1
EVENT MANAGEMENT

Para

2. TOTAL CONTRACT PRICE

The total contract value is not to exceed $580,700 which equals the previous Contract
value of $540,700 plus the Amendment 1 cost of $40,000. Amendment 1 is composed of
the upgrade and additional maintenance cost for the 14 Day Certification feature, of $7,250
plus the upgrade and additional maintenance cost for the Daily Event Management Cash
Reconciliation Reports of $10,400, plus the expected additional value of $22,350 for
printed materials purchased for the boating education programs.

Notwithstanding any provision in the Contract to the contrary, in no event shall the
total of all payments made by the State exceed $580,700 (“Total Contract Price™). The
payment by the State of the total Contract price shall be the only, and the complete
reimbursement to Boat Ed for all fees and expenses of whatever nature incurred by
Boat Ed in the performance hereof. The State shall not be responsible for any travel or
out of pocket expenses incurred in the performance of the Services by Boat Ed
performed under this Contract.

Para

8. Event Management fee collection and remittance

a. Kalkomey will collect the NHMP fee (online) from each student at the time a student is
registered via Event Manager. (Fees will be whatever is specified by NHMP, but must
be at least $2.15.) .

b. From each NHMP fee collected, Kalkomey will retain $2.15.

c. The monthly aggregate of the remainder of each fee (NHMP fee less $2.15) will be
transferred to NHMP each month with a reconciliation report, the format of which will
be approved by the Department.

Paragraph 8. outlines all the procedure for all payments where a portion of a customer fee is
retained by Kalkomey and the remainder remitted to the State Paragraph 8 does not cover the
purchase of printed material as outlined in Exhibit B Table 2: Printed Material

Table 3 Amendment 1 to Contract 2007-019 Event Manager Amendment

'‘CONTRACT = AMENDMENT TYPE ~ -~ " ENDDATE "] =~ CONTRACT . -,
ANIENDMENT 15n s PR :
... NUMBER = -
2007-019 Main Contract December 31, | $ 540,700
2011
2007-019 Amendment to extend base contract and to add June 30, 2013 | $ 40,000
Amendment 1 Event Management
CONTRACT TOTAL _ | $580,700
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State of Nefo ?.Hampzhrre RTEIS
DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER

33 HAZEN DR. CONCORD, NH 03305
603/271-2791

RICHARD M. FLYNN
COMMISSIONER

March 6, 2007 . \
His Excellency, Governor John H. Lynch
and the Honorable Council
State House-
Concord, New Hampshire 03301

13

. REQUESTED-ACTION

The' Department of “Safety, -Division: of -Safety Services ‘respectfully .requests
approval ‘to-enter into: aﬁontract with-Kalkomey:Enteérprises, Inc. (d.b:aBoat Ed) (VC .. .om . v -~
#80687); t6 maintain and operate a Safe.Boater-Education and Testing web'site for the . - - .
State-“of New:“Hampshire, -'to* include:. the ~subsequent' hosting;.- enhancement and
management ‘of the: web site’ for thenot to exceed- total of $540,700.00: ThlS contract will -
be effective uponr Governor& Council-approval through Deeember 31;2011.: :

Funds are available as fo’llows:
Activity Code: 2350

Account No: .0} Q-‘O_ZB-SOO 1-094 Watercraft Safety
Source of Funds: -100% Navigation Safety Fund

FYO07 : FY08* FY09* FYi0* FY11* FY12*

$40,500.00 $100,100.00 $105,100.00 $110,100.00 $115,100.00 $69,800.00

* FY 2008-2012 funding contingent upon the passing of the biennial budgets.

TDD ACCESS: RELAY NH 1-800-735-2964



EXPLANATION

RSA 270-D:10, effective January 1, 2002, requires that certain persons operating-
power boats in excess of 25 horsepower shall first obtain a certificate of Boating Safety
Education. The law establishes a schedule by birth date up through January 1, 2008 for
all individuals to be certified.

The "in-house course and testing is currently being offered at 54 locations
throughout the state. This - contract provides the State with the interactive on-line
education course certification, printed New Hampshire Boating Guides, printed
classroom manuals for instruction, and 14-day agent testing. The ‘overall- goal is to

- - provide a user-friendly site for first time visitors and vacationers unaware of the State of . )

New Hampshu‘e s mandatory boating education laws.

This contract was sent and or emailed to in excess of 90 vendors w1th Kalkomey "
Enterprises, Inc. being thc only respondmg b1dder See the gradmg sheet for this bid
attached. o Vo

- T The Request for Proposal (RFP)-was-issued on September 15; 2006 wi_th a bidder
. conferénce-being-held- on-September.25;-2006= :Fhe .RFP . was:advertised on the state
purchasing website. The list of potential bidders:was developed-from:Division of Safety

Services. personnel .who -are familiar with -the industry as- well .as.-personnel from the.

Office of Information Technology who-were . famlhar with Vendors who had expressed
intérest or bid on other-web based contracts.-..-= " et el S o T T :

Respectfully submitted,
Richard Ms
: Commissioner of Safety

G/C Kalkomey Enterprises 3-06-07



State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT
IFor RFP 2007-019
STATEMENT OF WORK

" CONTRACT AGREEMENT
The State of New Hampsbire and Contractor hercby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

1.2 State Agency Address

Department of Safety 33 Hazen Drive

. Cancord, NH 03305

1.3 Contractor’s Name 1.4 Contractor’s Address
Kalkomey Enterprises, Inc. (d/b/a Boat Ed.) 2606 Ladybird Lane -

Dallas, Texas 75220 o

1.5 Account No. 1.6 Completion Date
010-023-5001-094 12/31/2011

1.7 Audit Date - 1.8 Price Limitation
N/A : " $ 540,700

1.9 Contracting Officer for State Agency
Wesley Colby . . B

1.10 State Agency Telephoné Number.
603-271-1011

e

LITBpat B Sigpa

1.12 Name & Title of ﬁoatEd Slgnor T el

Kurt Kalkomey, Pfésidént - S B

1.13 Acknowlcdgement State of 'T’E;(ﬁ}% County of~Dle AS : T

On h\%“dkl 1007 be/forc the- undersngncd officer, personally’ appeared tixc .éerson Ldenu.ﬁed m'SI_ck 1. 12 or .
“satisfactorily.proven to bc the person’ whose ndfi3é is signed in block 1:11; and acknowledged that s/hc*exccutcd thls

: document in thc capacity indicated inblock .17, -_.

1 13 r 'Slgnature of Notary Publnc or Justlcc of the Peace

CidF o i v-\.l;."

o \Nitty,

R -

W - - SUSAN-M-HOLCOMBE = l__ 1.2
: ;“'i -No! fa‘r‘?Puﬁ'»c'.!smeofTexu.'-,, . o
'-, ¢§ - My Cormmissioh hExpites T

R 3

\“‘““"«1‘.“‘5&59:0 Q@i ‘W\'\QL

1 13. g Nan_lc & Tltle of Notary,ox"Jusuca of}he_.Peace N

i ORI

| 1. 14 Stafe Agency Slgnature(s

-« Directorof Administration s >z: e z,

1.15 Name/Title of State Agency Slguor(s) S —
Wesley Colby—  * = =.f S

1. 16 Approval by Dcparﬁner(}/of Pérsonne /(Rate of Compcnsanon for Individual Consultants) '

‘By:

Director, On:

' 1.17 Approval by Attorney Ge

al (Fm-m Substance and Exccuuon)

As51stant Attomney General, On 5 / 6/ f7

1.18 Aff,/m’val by the Governor & Council

By On't
2007-019 Safe Boating Education Contract - Sta‘ltemenfof Work
Initial All Pages:
\{-‘\C " 3/2/2007 Page 1 of 28

Boat Ed’s initials:



State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT-

For RFP 2007-019
STATEMENT OF WORK
TABLE OF CONTENTS
TERMS AND DEFINITIONS........teeerrrernee 3
1. CONTRACT DOCUMENTS....... ereeerereraseseasaesereneaes 9
1.1 CONTRACT DOCUMENTS ....ooooiomcceeeiteteteeasaeveseseseeessessssenesesssssesasnsnnssstssssesnseassssansansssascsesencns 9
1.2 ORDER OF PRECEDENCE .....ouc.voevevvitecacnienaseesesesessseassessessasssesnseassasesesssssessnsens eereeerereaen et s e erenas 9
1.3  NON-EXCLUSIVE, FIRM FIXED PRICE CONTRACT «.cceciiiiitieierieesaseeiracsvesasereessssnssnsosesssssonss 10
2. CONTRACT TERM uoooorosooicommsmmsssssnesssssssssssssssssssssssssssssssssssssens — 10
7 T T e 10
3. COMPENSATION e 11
3.1 | CONTRACTPRICE .......ccorerurmnee. eneree et e b s neneas . Ty s w11
4. CONTRACT MANAGEMENT ...... ——— . . e 11
4.1  BOAT ED CONTRACT MANAGER .....cccverercessrsmmmesmsrmnsenessessenecssessssesesssssssssmeiegioensenmssssssssoes il 11
4.2  BOAT ED PROJECT MANAGER ................... eretadesaenererenes eveieesresaeessteesaesssereraiessonnessinenseeas evevreenen
43  BOAT EDKEY-PROJECT STAFF .....cooverrervrrecrenne P S— rereererssrserepenseanaanas reersrereteananes
i 4.4. - STATE CONTRACT MANAGER.....cccccrrveresureressssnssssiserninsivitosssssens i rennenitiens: R
4.5  STATE PROJECT MANAGER.........ovemirereererenss et revererirereiens
» 4._6_,.  STATE MEETINGS AND REPORTS . . .
47 :STATE—OWNED DOCUMENTS ANDDATA.......viluhesie o ieeseesiesmaeenns
4.8 'RECORDS RETENTION AND ACCESS REQUIREMENTS .
49 ACCOUNTING REQUIREMENTS terreereeeereereseeeesnasrererones eeeeenteeeans R SN S
. 4.10 . BACKGROUND CHECKS .............4....'....-..'...4...............'l......‘ ....... -"‘.“.;'.'.".:.T.; ........... eeeseecicsrocrnnsanasad
5. DELIVERABLES - — ' - .15
5.1  DELIVERABLES AND SERVICES.........cooorueeooermesesonsesesersseesmnoessemesesesmssoesssessiosssseniassbmesessecasssces 15
52  NON-SOFTWARE AND WRITTEN DELIVERABLES REVIEW AND ACCEPTANCE ........................... 15
. 53  SYSTEM/SOFTWARE TESTING AND ACCEPTANCE ....c.ccoeriueuenen.. OO U SO 16
6. SOFTWARE raen X i % 16
6.1  SUPPORT AND MAINTENANCE ..........cocvvernrss rtebesuetassestes esa e e R r b e b et s et s bt asrnaeen 16
7. WARRANTY - eeieetarsesninssssresne s ias e b es st e sessRe s bR basras s anren 16
8. SERVICES..ooocooverrrere Lemesesesseesessessasssessrstees s e e e 16
8.1  ADMINISTRATIVE SERVICES .....cvevuereieveieieisesesenecteeesessssstensssssesssssesssssssssssessessssessenssmasssssasoens 16
8.2 TESTING SERVICES ...coevuimrreriecienenietinieseseasetesssssesssessssessssssssnsassssssssssssesssessesenesssssssessssossnssionen 16
8.3  MAINTENANCE AND SUPPORT SERVICES ....vuvuieceecmemeeioeeuieeestessaensnereesessesensesessereseesesasssssasassnee 16
9. WORK PLAN DELIVERABLE................. eeeeemeaenerens e aeeans .16
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T3 COPYRIGHT ettt e et e eeesesseesessaseses s ses s easensssesssaes s essseseenemesnssnanas
T1i4  SURVIVAL «ocoeeiieeeeee e e e e e eee e e e e e e e e e e e s e e e e e e e e e e e e n e e e e e easesnessemeee

12. USE OF STATE’S INFORMATION, CONFIDENTIALITY

12.1  USE OF STATE’S INFORMATION ...oooviuiriiicecrtiianietenenressessenennessossssesessesssasassstessssesssasssnasasesasons
12.2 STATE’S CONFIDENTIAL INFORMATION ...ccruvurerirennineeseerssssseemssensesenssesssesessasssssasssssssassssasens
12.3  BOAT ED’S CONFIDENTIAL INFORMATION ........coeouiumiimeieiereenessesseresnsesororsseensssnnmrsasesssassassrasas
F2.4  SURVIVAL (oot ve e s see e sassse s er et e sssss e s ba s s e st st s smensata e e st ansenesas e aacamraentenens

13. GENERAL PROVISIONS cesressasmnseesanesasens

13.1 CONDITIONAL NATURE OF CONTRACT............... eeeeeeesesessseesintesstesasasaneasenter s baten taaaetere ararseaanenes
13.2 COMPLIANCE BY BOAT ED WITH LAWS AND REGULATIONS: EQUAL EMPLOYMENT
OPPORTUNITY ...ociiiiiiieiieiieeeietesse e s seasssesssesssasasnsesbtsssssesasstsssrsenssassssasssssssntessessesssesssessssaenesanssssernes
13.3 REGULATORY/GOVERNMENT APPROVALS......c..utrieircrrirsesiiersrsstnesscessescmeseesssesereesasnesonmmonsesarns
13.4  ACCESS/COOPERATION...........ovcmveecceeieerressessasserssssessassastrsssssesasssesassessessasessasssossarnerassasassssensianss
13.5 PERSONNEL......coeriemirrerenennnn eeverreeesaenraestens ereetietteeaiateeieee aneasereernaretasesearertartesesaerasaseaestiats
13.6 DISPUTE RESOLUTION ...oovecmriniecrnmeceencaens eteeteesiesesnesiestessrsinsanen et e seteresaeaesseaneesaseaeaarassnerante
T13.7 TERMINATION c..ooueiieiie e neecacseancnscnessencssessassassstassassessesessbacseces s abn s essssnssessastssnsntstsessssasessses
13.8  FORCEMAIJEURE....couucceirirnreriessvererercsssnesninens
13.9 BOAT ED’S RELATION TO THE STATE. .
13.10 ASSIGNMENT, DELEGATION AND SUBCONTRACTS ....ecorerivemisirermassiresmasasssssnssesissesasssssscsosses
13.11 INDEMNIFICATION .ovveeneeieiivveecnseeienesineasaseans evereseesanesstisttsiarestssta st e aeeaesseantaraenr e s e eestannesbenas
13.12 LIMITATION OF LIABILITY .......ccoeeueu.nn ettessesesteresseesabtsresate s nreereearesansaasa et s e anesanesonaorsssasanet
. .13.13 INSURANCE ..o eeeeeeeee e eeeeeesesstsssesssseasnsetsssssastsesssessnnssssseansssrsnessntesomtansssstinssesssssnntsasnsrassrass
13.14 WAIVER OF EVENT OF DEFAULT ..cc..ccovvvmrrerreernsemeeessesrstenssasses sessssissossansissbasanssssassssssuassanseresss
13.15 NOTICE.uecvveeeeeeeeeiieeeeeeevesveeeeteeneveesssenses ©eterassseseeereasateeaaeiaaeesotesateaansoatesat i eeanesaasantesneeraesans
13.16  AMENDMENT .............. SO OO E OO RV U RPS o
13.17 CONSTRUCTION OF CONTRACT AND TERMS ....cerieeeeieecrireneescrecstererconomsssssssssssanssssssnssessscees
13.18 THIRD PARTIES -..eceeeeeieciiateeseesttressecossssesssessnessssssssarassnsesanssessssssnessssstsussnssssesssasssmansnssssssarascessss
13.19 FHEADINGS ...eeeieveeeieeeeteeeeaaarsanneaassasseesarssssnemsassesssnsrssssnrassssasssnsastressesassnetsreseneseramemasneneteriasaesaoet
13.20 EXHIBITS 1. eeeeeeeieeeeee e e eeeaceeeeseeeseeeeeasatentassssassrssasasssernsnanrassnssansesnetearesnsssontnssmsnnsssaiaseantassnsns
13.21 SURVIVAL ... eooeoteeeeeeeeeei i eevussssssaronssssasammnsassesnseasonssasessssesassassmsntssmnssrsssemassnersesnanstiassosessssonss
13.22 ENTIRE CONTRACT ...otireiiieeeieesssressresasanmsessacesssassssassssssasssesns sonsa ereeettestrat st e anannaesarenes

TERMS AND DEFINITIONS

Capitalized terms used in the Contract shall have the meanings given below:

Notice from the State that a Deliverable has satisfied

Acceptance
Acceptance Test or Review,

Acceptance Test Plan A test plan provided by Boat Ed and agreed to by .thc
State that describes, at a minimum, the specific
acceptance process, criteria and schedule for the

Deliverables.
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Acceptance Test and/or
Review

Tests performed to determine that no Deficiencies exist
in the Software or the System.

Boat Ed

Operating name of the Kalkomey Enterprises Inc.

Boater Safety Education System

The Boat Ed hosted education and testing system,
accessed by the public by internet browser according to
the requirements of RFP 2007-019

Change Order/ Change Request

A written document setting forth a description of the
addition, change or deletion to the Contractor’s scope of
work.

COTS

Commercial Off-The-Shelf Software applications

Certification or Certify

Written Certification and full supporting and written
documentation (including, without limitation, test results
as applicable) that Boat Ed has completed development
of the Deliverable and certified its readiness for
applicable Acceptance Test and/ or Review.

Confidential Information

Information required to be protected from unauthorized
disclosure.

Contract Documents

Documents that comprise this Contract (See Statement
of Work, Section 1.1)

Contract Managers

The persons identified by the State and Boat Ed who
shall be responsible for all contractual authorization and
administration of the Contract. These responsibilities
shall include, but not be limited to, processing Contract
documentation, obtaining executive approvals, tracking
costs and payments, and representing the parties in all
Contract administrative activities.

Data

State’s records, files, forms, data and other documents or
information that will be used during the Contract Term

Deficiencies

A failure, deficiency, or defect in a Deliverable resulting
in a Deliverable, the Software, or the System, not
conforming to its Specifications.

Class A Deficiency — Software - Critical, does not allow
System to operate, no work around, demands
immediate action; Written Documentation - missing
significant portions of information or unintelligible
to State; Non Software - services were inadequate
and require re-performance.

Class B Deficiency — Software - important, does not stop
operation and/or there is a work around and user
can perform tasks; Written Documentation -
portions of information are missing but not enough
to make the document unintelligible; Non Software

2007-019 Safe Boating Education Contract - Statement of Work
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- Services were deficient, require reworking, but do
not require re-performance.

Class C Deficiency — Software - minimal, cosmetic in
nature, minimal effect on System, low priority
and/or user can use System; Written Documentation
- minimal changes required and of minor editing
naturc; Non Software - Services require only minor
reworking and do not require re-performance.

Deliverables

A product or item to be delivered under the contract,
albeit Non-Software, Software or Written )

Documentation

All operations, technical, user and other manuals used in
conjunction with the System and Software, in whole and
in part.

Effective Date

The date on which the Contract takes effect which shall
be upon Governor and Council approval.

Enhancements

Updates, additions, modifications to, and new releases
for the Software, and all changes to the Documentation

-as-a result of Enhancements, including, but not limited

to, Enhancements produced by Change Orders

EOM

End of Month

Firm Fixed Price Contract

A firm-fixed-price contract provides a price that is not

isubject to increase, i.e., adjustment on the basis of the

Boat Ed’s cost experience in performing the Contract

GAAP Generally Accepted Accounting Principles

Governor and  Executive | The New Hampshire Governor and Executive Council.
Council .

Implementation The process for making the System fully operational for

processing the Data.

Implementation Plan

| Sets forth the transition from development of the System

to full operation, and includes without limitation,
training, business and technical procedures.

Installation Date

The date that Contractor completes installation and
certifies such completion in writing to the State.

Key Project Staff

Staff Members who will play a key role in the IT Project
and whose experience and credentials were considered
and scored during the selection process. Replacement of
Key Project Staff must be approved by the State.

N/C

No Charge

Non Exclusive Contract

A contract executed by the State that does not restrict the
State from seeking alternative sources for the product or
service.

Non-Software Deliverabies

Deliverables, such as but not limited to equipment or
training, that is not Written or Software Deliverables -

2007-019 Safe Boating Education Contract - Statement of Work
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Normal Business Hours

‘| Normal Business Hours — 8:15 a.m. to 4:15 p.m. EST,

Monday through Friday excluding State of New
Hampshire holidays. State holidays are: New Year’s
Day, Martin Luther King Day, President’s Day,
Memorial Day, July 4™ Labor Day, Veterans Day,
Thanksgiving Day, the day after Thanksgiving Day, and
Christmas Day. Specific dates will be provided.

Notice to Proceed (NTP)

The State Contract Manager’s direction to the contracted -
Vendor to begin work on the Contract on a given date
and time.

Office of Information
Technology (OIT)

The Office of Information Technology established under
RSA 4-D within the Office of the Govemor.

Operational

System is operating fully functional, all Data has been
loaded into the System, is available for use by the State
in its daily operations, and the State has issued an
Acceptance Letter.

Order of
Precedence

The order in which Contract Activities/Documents
preside in the event of a conflict or ambiguity.

Production Cut Over Date

The date that the State has successfully completed User
Acceptance Testing and signoff, the software has been
placed into production, and the Warranty Period
commences. ]

Project

The planned undertaking regarding the entire subject
matter of an RFP Contract and the activities of the
parties related hereto.

Project Team

The group of State employees and consultants
responsible for managing the processes and mechanisms
required such that the Services are procured in
accordance with the Project Plan on time, on budget and
to the required specifications and quality.

Project Management Plan

A document that describes the processes and

| methodology to be employed by Vendor to ensure a

successful project.

Project Managers

The persons identified who shall fﬁnction as the State’s

| and Vendor’s representative with regard to Review and

Acceptance of Contract Deliverables, invoice sign off,
and review and approval of Change Requests (CR)
utilizing the Change Control Procedures (CCP).

Proposal

Boat Ed’s written proposal submitted in response to
RFP.

Review

The process of evaluating Deliverables for acceptance.

R;view Period

The period set for Review contained in the Statement of
Work for a Deliverable. If none is specified then five (5)
business days shall apply.

RFP (Request for Proposal)

Request For Proposal 2007-019

2007-019 Safe Boating Education Contract - Statement of Work
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Schedule

The dates described in the Work Plan for deadlines for
performance of Services and other project events and
activities under the Contracl.

Services

The work or labor to be performed by the contracted
Contractor on the Project as described in the Contract.

Software

All custom Software and COTS Software provided by
Contractor under the Contract

Software Deliverables

The custom designed and programmed modules created
by the Contractor.

Software License

Licenses provided to the State under this Contract.

Solution

The Solution consists of, without limitation, Software
and Services, addressing the requirements and terms of
the Specifications. The off-the-shelf software and
configured software customized for the State provided
by the Contractor in response to this RFP

Specifications

The - written requirements which include, without
limitation, the Contract, any performance standards,
Documentation, applicable state and federal .policies,
laws and regulations, State technical standards, -
subsequent State-approved Deliverables, and other
requirements described in the Contract Documents.

State

STATE means:

State of New Hampshire
Department of Safety

33 Hazen Drive
Concord, NH, 03305

Statement of Work (SOW)

The basic requirements and objectives of a project,
including but not limited to a high level view of the
architecture, performance and design requirements, and
the responsibilities and accountabilities of the
Contractor. .

State’s Confidential Records

State’s information regardless of its form that is not
subject to public disclosure under applicable state and
federal laws and regulations, including but not limited to

RSA Chapter 91-A.

State Data

Any information contained within State systems in
electronic or paper format.

State Fiscal Year

The New Hampshire State Fiscal Year extends from July
1* through June 30" of the following calendar year

A person, partnership, or company not in the

Subcontractor
employment of or owned by Boat Ed, which is
performing Services under this Contract under a separate
Contract with or on behalf of Boat Ed.

System All Software, specified hardware, and interfaces and

2007-019 Safe Boating Education Contract - Statement of Work
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extensions, integrated and ﬁmctlonmg together in
accordance with the Specifications.

TBD

To Be Determined.

Technical Authorization

Direction to Boat Ed, which fills in details, clanﬁes
interprets, -or specifies technical requirements. It must
be: (1) consistent with Statement of Work within
Statement of Services; (2) not constitute a new
assignment; and (3) not change the terms, documents of
specifications of the SOW,

Test Plan

A plan, integratéd in the Work Plan, 16 verify the code
(new or changed) works to fulfill the requirements of the
project. It mdy consist of a timeline, a series of tests and
test data; test scripts and reports for the test results as
well as a'tracking mechanism

UAT

User Acceptance Tests - means a venﬁcatlon process

-that consists of performing the tests and. verifying the

results against the acceptance criteria specified and in
the requirements defined in the Contractor’s response to
the RFP. .

Warranty Period

| That period following the Acceptance Date during which

Contractor ' shall. provide Software product support
and/or maintenance to the State at no charge, subject to
any extensions for defect correction.

| Warranty Services

The services to be provided during the Warranty Period. ’

Warranty Releases Software code-that is provided to the State as a remedy

_ - for defects documented during the Warranty Period.

Work Plan The plan-and.delineation of tasks, activities and events to

’ be performed and Deliverables to be produced under the
‘ Project.

Written Deliverables Non-software written documentation (letter, report,

manual, book, other) provided .by Contractor either in
paper or electromc format, .
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‘State of New HampshAire .
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT ,

For REP 2007-019

STATEMENT OF WORK . 3

This Contract is by and between the State of New Hampshire, DEPARTMENT OF SAFETY
(“State™), and Kalkomey Enterprises, inc. (d/b/a Boat Ed), a Texas Corporation, (Boat Ed) havmg its

principal place of business at 2906 Ladybird Lane, Dallas, Texas.

#

£

RECITALS

The State desires to have Boat Ed provide a Boating Safety web based educatxon and testing
system, and associated Services for thc Department of Safety;

N

Boat Ed wishes to provide a Boating Safety web based education and testing system, and

.associated Services for the State.

The parties therefore agree as follows:

. 1.. CONTRACT DOCUMENTS

1.1 Contract Documents

&

This Contract is comprlsed of thc followmg documents (Contract Documcnts)

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
"Exhibit G
Exhibit H
Exhibit I

Exhibit K
. Exhibit L
. Exhibit M
Exhibit N
Exhibit O
Exhibit P:
Exhibit Q

'’
o r‘eppps‘r‘;:’.'.-n"',:r@ me o g

1.2 Order of Precedence

The Statement of Work (SOW)

"Bxhibit j:

Exhibit R, .

Contract Deliverables

Price and Payment Schedule
Special Provisions.
Administrative Services
Implementation Serv1ce (Not Used)
Testmg Scrwccs

Maintenance and Support Services |
Requirements- Boat Ed Responses
Work Plan

Software License and relafed Terms TNot Used)
Warranty : and Warranty Services
Training Services (Not used)
Agency RFP with Addendum, by reference
Boat Ed Proposal, by refcrcncc
Certificate of Vote '
Ce,rtlﬁ_cate of Authority
Certificate of Insurance

oy e

Proposal Transmittal Form Letter: .

In the event of conflict or ambiguity among any of the. text of the Contract
Documents, the following Order of Precedence shall govern:

2007-019 Safe Boating Education Contract - Statement of Work !
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DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONTRACT
For RFP 2007-019
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a. State of New Hampshire, Department of Safety Safe Boating Education Contract
" for RFP 2007-019 with Exhibits A through R incorporated; :

b. The State of New Hampshire Terms and Conditions, in Appendix G, Section G-4
of the RFP and the General Contract Requirements, as stated in the RFP Section
6.

c. RFP 2007-019 Safe Boating Education, dated September 18, 2006 with
Addendum I and 2 incorporated; :

d. Boat Ed’s Proposal to RFP 2007 019, dated October 24 2006

Non-Exclusive, FIRM FIXED PRICE Cdntract

This is a Non-Exclusive, Firm Fixed Price (FFP) Contract with a not to exceed
ceiling price and term limitations as set forth in Exhibit B of the Contract.

The State may, at its discretion, retain other contractors to provide Services or
Deliverables procured under this Contract. Boat Ed will not be responsnble for any
delay, act, or omission of such other contractors, except that ‘Boat 'Ed shall be
responsible:for. any-delay,.act,-or-omission of the other contractors.if such delay, act,
or omission is caused by or due to the acts or omissions of Boat Ed.

2. CONTRACT TERM

2.1

Term

The Contract shall take effect after full execution by the parties, and the receipt of
required governmental approvals, mcludmg, but not limited to, Governor and
Executive Council approval.

The Contract shall begin on the Eﬁ'ectlve Date and extehd through December 31,
2011. The Term .may be extended for up to two (2) years, at the sole option of the
State, subject to the pames pnor wnlten agreement for each’ exlended term. :

Boat Ed shall commence 'wbrk upo'n issuance of a Notice to Proceed by the State. If
Boat Ed commences work prior to' the Effective Date and-a Notice to Proceed, such
work shall be performed at the sole risk of Boat Ed and the State shall be under no
obligation to pay Boat Ed for any costs mcurred or services performed.

Time is of the essence in tﬁ'e performance of Boat Ed’s obligations under the

Contract.

2007-019 Safe Boating Education Contract - Statement of Work ‘
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3. COMPENSATION

3.1 Contract Price

The Contract price, method of payment, and terms of payment are identified in
Exhibit B: Price and Payment Schedule.

4. CONTRACT MANAGEMENT

Boat Ed shall provide all necessary resources to perform its obligations under the Contract.
Boat Ed shall be responsible for managing the Project to its successful completion.

4.1  Boat Ed Contract Manager

Boat Ed shall assign a Contract Manager who shall be responsible for all Contract
authorization and administration. Boat Ed has designated its Contract Manager as:

Kurt Kalkomey : s : -
President : - : :

2906 Ladybird Lane -

Dallas, Texas 75220:

TEL: 214-351-0461

FAX: 214-351-6429 ' S .
EMAIL: kurt@boat-ed.com '

42  Boat Ed Project Manager
4.2.1

422

Project Manager

Boat Ed shall assign a project manager who shall be capablc of fulfilling the
requirements of the Contract, including but not limited to, the requirements
set forth in the RFP. Boat Ed’s selection of it’s Project Manager shall be
subject to the prior written approval of the State. The State’s approval
process may include, without limitation, at the State’s discretion, review of
the proposed Boat Ed Project Manager’s resume, quahﬁcatxons references,
background checks, and an interview. The State may require removal or
rca531gnment of Boat Ed’s Project Manager who, in the sole judgment of the
State, is found unacceptable to the State or is not performing to the State’s
sat:sfactlon

The Boat Ed Pro;ect Manager shall have full authority to ‘make binding
decisions under the Contract, and shall function as Boat Ed’s representative
for all administrative and management matters. Boat Ed’s Project Manager
shall perform the duties required under the Contract. The Boat Ed Project
Manager shall be available to promptly respond during Normal Busincss
Hours within two (2) hours to inquiries from the State, and be at the site as
needed. Boat Ed’s Project Manager shall use his/her best efforts on the
Project.  Boat Ed’s Project Manager shall be qualified to perform the
obligations required of the position under the Contract.

2007-019 Safe Boating Education Contract - Statement of Work
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4.2.3 Boat Ed shall not change its assignment of the Boat Ed Project Manager
" without providing the State written justification and obtaining the prior
written approval of the State. State approvals for replacement of the Boat
Ed Project Manager shall not be unreasonably withheld. The replacement
Project Manager shall have comparable or greater skills than the Boat Ed
Project Manager being replaced; meet the obligations of the Contract, ; and
be subject to reference and background checks described above in Section
4.2.1:-Contract Project Manager and 4.10: Background Checks. Boat Ed
shall assign a replacement Boat Ed Project Manager within. ten (10) business
days of the departure of the prior Boat Ed Project Manager, and Boat Ed
shall continue during the ten (10) business ddy period to provide competent
project management services through the assignment of a qualified
replacement Boat Ed Project Manager.

4.2.4 Notwithstanding any other provision of the Contract, the State shall have the
option; at its discretion, to terminate the Contract, declare Boat Ed in default
and pursue its remedies at law and in equity, if Boat Ed fails to assign a Boat
Ed Project Manager meeting the requirements and terms of the Contract.

4.2.5 The Boat Ed Project Manager is:

Cynthia Kalkomey
Vice President
2906 Ladybird Lane
Dallas, Texas 75220
(214) 351-0461

" (214) 351-6429

* cindy@boat-ed.com

4.3 Boat Ed Key Project Staff S e P

4.3.1 Boat Ed shall assign Key Project Staff who meet the obligations of the Contract, and
can implement the system solution. The Staté¢ “iidy “¢onduct reference and
background checks on the Boat Ed Key Project Staff. The State reserves the right to
require removal or reassignment of Boat Ed’s Key Project Staff ‘who are found
unacceptable to thc State, Any background checks shall be performed in accordance
with Section 4.10: Background Checks. .

4.3.2 Boat Ed shall not change any Boat Ed Key Project Staff commitments without
providing the State written justification and obtaining the prior written approval of
the State. State approvals for replacement of Boat Ed Key Project Staff shall not be
unreasonably withheld. The replacement Boat Ed Key Project Staff shall have
comparable or greater skills than the Boat Ed Key Project Staff being replaced; meet
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the obligations of the Contract and be subject to reference and ‘background checks
described above in Section 4.2.1 and in Section 4.10: Background Checks.

4.3.3 Notwithstanding any other provision of the Contract to the contrary, the State shall
have the option to terminate the Contract, declare Boat Ed in default and to pursue
its remedies at law and in equity, if Boat Ed fails to assign Key Project Staff meeting
the obligations and terms of the Contract.

43.3.1 Boat Ed Key Project Staff shall consist of the following individuals in the
roles identified below:

Key Members of the Boat Ed Team are:

Key Member(s) . © Title
Cynthia Kalkomey Project Manager
Dale ka Database Administrator
 Susan Holcombe -' ‘Customer Service Manager
Janice Roff : " Print Schedule Coordinator
. Kathy Sa1v1e ' o Web Design Ledder
DA - Bilk Stcvens - . . , Lead Webmaster-.

4.4 State Contract Manager :
The State will assign a ontract manager who shall function as the State’s representative with
regard to Contract administration. The State Contract Manager is: ,

Jeffrey A Niven .
Office of Liiformation Technology - ASD
33 Hazen Drive -
Concord, NH 03305 - -+~ -
TEL: (603) 271-1021
"FAX: (603)271-5534
EMAIL Jefﬁey niven@oit.nh.gov

4 5 State Pro;ect Manager
The State will a551gn a pro_|ect manager. The State Project Manager s duties W1ll mclude the
following:

Leading the Project;

Engagmg and managmg Boat Ed and all 5ubconlractors
Managing significant issues and risks.

Reviewing and accepting Contract Deliverables;
Invoice sign-offs;

Review and approval of Change proposals; and
Managing stakeholders’ concems.

RS-V R ™
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The State Project Manager is:
. Anthony Cardoza

Department of Safety

PO Box 1150

Belmont NH 03220

TEL: (603) 267-6518

FAX: (603) 267-6459

EMAIL: tcardoza@safety.state.nh.us

4.6 State Meetings and Reports
The Contract minimum meeting and report requirements are outlined in Exhibit D:
Administrative Requirements. As reasonably requested by the State, Boat Ed shall provide
the State with information or reports regarding the Project. Boat Ed shall prepare spccial
repoxts and presentations relating to Project Management, and shall assist the State in
preparing reports and prcsentatlons as reasonably requested by the State aJl at no additional

cost to the State,

4.7 State-Owned Documents and Data o
_ For the purposes of this section, State-owned documents means all” documents, data,
materials, reports and other work in progress relating to the Contract. Boat Ed shall provide
the State access to all State-owned documents. Upon termination of the -Contract, Boat Ed
shall turn over all State-owned documents at no additional cost to the State. State-Owned
Documents shall be provided in both printed and electronic format.

4.8 Records Retention and Access Requirements
Boat Ed shall agree to the conditions of all applicable State and federal laws and regulations,
-which are incorporated herein by reference, regarding retention and access requirements,
including without limitation, retention policies consistent with the Federal Acquisition
Regulations (FAR) Subpart 4.7 Boat Ed Records Retention.

Boat Ed and its subcontractors shall maintain books, records, documents, and other evidence
of accounting procedures and practices, which properly and sufficiently reflect all direct and
indirect costs invoiced in the performance of their respective obligations under the Contract.
Boat Ed and its Subcontractors shall retain all such records for three (3) years following
termination of the Contract, including any extensions. Records relating to any litigation-
matters regarding the Contract shall be kept for one (1) year following the termination of all
litigation, including all appeals.

Upon prior notice and subject to reasonable time frames, all such records shall be subject to
inspection, examination, audit and copying State and federal officials. Access to these items
shall be provided within Merrimack County of the State of New Hampshire, unless
otherwise agreed by the State. Delivery of and access to such records shall be at no cost to
“the State during the three (3) year period termination of the Contract and one (1) year term
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following litigation relating to the Contract, including all appeals. Boat Ed shall include the
record retention and review requirements of this section in any of its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting
procedures and practices related to the Boat Ed’s cost structure and profit factors shall be
excluded from the State’s review unless the cost of any other Services or Deliverables
provided under the Contract is calculated or derived from the cost structure or profit factors.

4.9 Accounting Requirements
Boat Ed’s accounting procedures and practices shall conform to GAAP and the costs properly
applicable to this Contract shall be readily ascertainable therefrom.

4.10 Background Checks
The State may, at its sole expense, conduct background screening of the Boat Ed Project
Manager and Boat Ed Key Project Staff. The State shall maintain the confidentiality of
background screening results in accordance with the Statement of Work, Section 12: Use of
State’s Information, Confidentiality. : :

S. DELIVERABLES

5.1 Deliverables and Services

Boat Ed shall provide the State with the Deliverables and Services required under this '
Contract, and as more fully set forth herein and in Exhibit A: Contract Deliverables.

5.2 Non-Software and Written Deliverables Review and Acceptance -

After receiving written certification from Boat Ed that a Non-Software or Written
Deliverable is final, complete, and ready for review, the State shall review the Deliverable to
determine whether it meets the requirements outlined in Exhibit A::Contract-Deéliverables.
The State shall notify Boat Ed in writing of its Acceptance or rejection of the Deliverable
within five (5) business days of the State’s receipt of Boat Ed’s written Certification. If the
State rejects the Deliverable, the State shall notify Boat Ed of the nature and class of the
Deficiency and Boat Ed shall correct the Deficiency within five (5) business days. Upon
receipt of the corrected Deliverable, the State shall have five (5) business days to review the
Deliverable and notify Boat Ed of its Acceptance or rejection thereof, with the option to
extend the review period up to five (5) additional business days. If Boat Ed fails to correct
the Deficiency within the allotted period of time, the State may, at its option, continue
reviewing the Deliverable and require Boat Ed to continue until the Deficiency is corrected,
or immediately terminate the Contract, declare Boat Ed in default, and pursue its remedies at

law or in equity.
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53 System/Software Testing and Acceptance

System and Software Testing and Acceptance shall be performed as sct forth in the Test Plan
and Exhibit F: Testing Services.

6. SOFTWARE

6.1 Support and Maintenance

Boat Ed shall provide the State with support and maintenance Serwces set forth in Exhlbxt G:
Maintenance and Support Services.

7. WARRANTY

Boat Ed shall provide the Warranties and Warranties Services set forth in Exhibit K: Warranty
and Warranty Services. ‘. :

8. SERVICES

Boat Ed shall provide the Services required under the Contract Documents All Services shall
meet and perform in accordance with the Requirements.

8.1 Administrative Servxces

Boat Ed shall provide the State with the Administrative Services set forth in Exhibit D:
Administrative Services. .

8.2 Testing Scrvnces : . .
Boat Ed shall perform Testing Scrvnces for the State set forth in, Exhxblt F: Testmg Serv1ces

8 3 Maintenance and Support Services

Boat Ed shall provide the State with-Maintenance and Support Scrv:ces for the Software set
forth in Exhibit G: System Maintenance and Support. .

9. WORK PLAN DELIVERABLE . -
Boat Ed shall provide the State with a Work Plan that shall include, without limitation, a
detailed description of the schedule, tasks, deliverables, major mllcstoncs task dependencies,
and payment schedule. :

The initial Work Plan shall be a separate Deliverable and is set forth in Exhibit I: Work Plan.
Boat Ed shall update the Work Plan as necessary, but no less than bi-weekly, to accurately
reflect the status of the Project, including without limitation, the schedule, tasks, deliverables,
major milestones, task dependencies, and payment Schedule. Any such updates shall be
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approved by the State, in writing, prior to final incorporation into Exhibit I: Work Plan. The
updated Exhibit I: Work Plan, as approved by the State, is incorporated herein by reference.

Unless otherwise agreed in writing by the State, changes to the Exhibit I: Work Plan shall not
relieve Boat Ed from liability to the State for damages resulting from Boat Ed’s failure to

* perform its obligations under the Contract, including, without limitation, performance in
accordance with the Schedule. In the event of any delay in the Schedule, Boat Ed shall
immediately notify the State in writing, identifying the nature of the delay, i.e., specific actions
or inaction of Boat Ed or the State causing the problem; its estimated duration; specific actions
that need to be taken to correct the problem; and the expected Schedule impact on the roject. In
the event additional time is required by Boat Ed to correct the Deficiencies, the Schedule shall
not change unless previously agreed in writing by the State, except that the Schedule shall
automatically extend on a day-to-day basis to the extent that the delay does not result from Boat
Ed’s failure to fulfill its obligations under the Contract. -

10. CHANGE ORDERS .
The State may make changes or revisions at any time by written Change Order. Within five (5)
business days of Boat Ed’s receipt of a Change Order, Boat Ed shall advise the State, in detail,
of any impact on cost (e.g., increase or decreasc) the Schedule, or the Work Plan.

Boat Ed may request a change within the scope of the Contract by written Change Order,
identifying any impact on cost, the. Schedule, or the Work Plan. The State shall attempt to
respond to Boat Ed’s requested Change Order within five (5) business days. The State shall be
deemed to have rejected the change order if the parties are unable to reach an agreement in
writing.

All Change Orders shall be subject to the Contract amendment process, as determined to be
applicable by the State.

11. INTELLECTUAL PROPERTY

11.1 State’s Business

The State’s rights in Deliverables shall be for purposes of the State’s business only. All
other inteliectual property rights in such Deliverables remain with Boat Ed. For the
avoidance of doubt, Boat Ed shall be the sole and exclusive owner of all right, title and
interest in and to all creative works, including without limitation, all text, all art work,
copyrights and trademarks (and associated goodwill) related thereto, pertaining to the
Boater Safety Education System, including its content and Software. The State may not
re-license, rent or lease the Software or use the Software for third-party training,
commercial time-sharing, or service bureau use.

11.2 Boat Ed’s Materials
Subject to the provisions of this Contract, Boat Ed may develop for itself, or for others,
materials that are competitive with, or similar to, the Dchverables In accordance with the
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confidentiality provision of this Contract, Boat Ed shall not distribute any products
containing or disclosing any State Confidential Information. Boat Ed shall be free to use
its general knowledge, skills and experience, and any ideas, concepts, know-how, and
techniques that are acquired or used in the course of its performance under this Contracl,
provided that such is not obtained as the result of the deliberate memorization of the State
Confidential Information by Boat Ed employees or third party consultants engaged by Boat
Ed. :

The parties agree that the general knowledge referred to herein cannot include information
or records not subject to public disclosure under New Hampshire RSA Chapter 91-A,
which inciudes but is not limited to the following: records of grand juries and petit juries;
records of parole and pardon boards; personal school records of pupils; records pertaining
to internal personnel practices, financial information, test questions, scoring keys and other
examination data used to administer a licensing examination, examination for employment,
or academic examination and personnel, medical, welfare, library use, video tape sale or
rental, and other files containing personally identifiable information that is private in

nature. S

11.3 Copyright
11.3.1 WWW Copyright and Intellectual Property Rights
All right, -title and interest in the State’s WWW site, mc[udmg copynght to all
Data and-information, shall remain with the State. The State shall also retain all
rights; title and interest in any user interfaces and computer instructions embedded
within the State’s WWW pages. All State’s WWW pages and any other Data or
information shall, where applicable, display the State's copyright.

All right, title and interest in Boat Ed’s WWW site, including copyright to all
content and sofiware, shall remain with Boat Ed. Boat Ed shall also retain all
rights, title and interest in any user interfaces and computer instructions embedded
within the Boat Ed’s WWW pages. All Boat Ed’s WWW pages and any other
content or software shall, where applicable, display Boat Ed's copyright.

11.4 Survival
This Section 11:.Intellectual Property shall survive the termination of the Contract.

12. USE OF STATE’S INFORMATION, CONFIDENTIALITY

12.1 Use of State’s Information
In performing its obligations under the Contract, Boat Ed may gain access to information
of the State, including State Confidential Information. “State Confidential Information”
shail include, but not be limited to, information exempted from public disclosure under
New Hampshire RSA Chapter 91-A: Access to Public Records and Meetings (see e.g. RSA
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Chapter 91-A: 5 Exemptions). Boat Ed shall not use the State Confidential Information
except as directly connected to and necessary for Boat Ed’s performance under the
Contract, unless otherwise permitted under the Contract.

12.2 State’s Confidential Information

Boat Ed shall maintain the confidentiality of and protect from unauthorized use, disclosure,
publication, and reproduction all State Confidential Information that becomes available to
Boat Ed in connection with its performance under the Contract, regardless of its form. Any
disclosure of the State Confidential Information shall require the prior written approval of
the State. Boat Ed shall immediately notify the State if any request, subpoena or other legal
process is served upon Boat Ed regarding the State Confidential Information, and Boat Ed
shall cooperate with the State in any effort the State indertakes to contest the request,
subpoena or other legal process, at no additional cost to the State. In the event of the
unauthorized release of State Confidential Information, Boat Ed shall immediately notify
the State, and the State may immediately pursue any remedy at law and in equity,
including, but not limited to, injunctive relief.

12.3 Boat Ed’s Confidential Information
Insofar as Boat Ed seeks to maintain the confidentiality of its confidential mformanon Boat Ed
must clearly identify in writing all information it claims to be confidential. Notwithstanding the
foregoing, the State acknowledges that Boat Ed considers the Software and Documentation to .
be Confidential Information. Boat Ed acknowledges that the State is subject to State and federal
" laws govemning disclosure of information including, but not limited to, RSA Chapter 91-A. The
State shall maintain the confidentiality of the identified Confidential Information insofar as it is
consistent with applicable state and federal laws or regulations, including but not limited to,
RSA Chapter 91-A. In the event the State receives a request for the information identified by
Boat Ed as confidential, the State shall notify Boat Ed and specify the date the State will be
releasing the requested information. At the request of the State, Boat Ed shall cooperate and
assist the State with the collection and review of Boat Ed’s information, at no additional
expense to the State. Any effort to prohibit or enjoin the release of the information shall be
Boat Ed’s sole responsibility and at Boat Ed’s sole expense. If Boat Ed fails to obtain a court
order enjoining the disclosure, the State shall release-the information on the date specified in

the State's notice to Boat Ed, without any liability to the State.

12.4 Survival
This Section 12, Use of State’s Information, Confidentiality, shall survive termination of
the Contract.
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13. GENERAL PROVISIONS

13.1 Conditional Nature of Contract
Notwithstanding any provision of the Contract to the contrary, all obligations of the State,
including, without limitation, the continuance of payments, are contingent upon the
availability and continued appropriation of funds, and in no event shall the State be liable
for any payments in excess of such available appropriated funds. In the event of a
reduction or termination of those funds, the State shall have the right to withhold payment
until such funds become available, if ever, and shall have the right to terminate the
Contract immediately upon giving Boat Ed notice of such termination. The.State shall not
be required to transfer funds from any other account to the account identified on page 1 of
this Contract Agreement, Block 1.5 in the event funds in that account are reduced or

unavailable.

13.2 Compliance by Boat Ed with Laws and Regulations: Equal Employment
Opportunity

13.2.1 In connection with the performance of the Contract, Boat Ed shall comply with all
statutes, laws, regulations, orders of federal, state, county or municipal authorities
which impose any obligation or duty upon Boat Ed, including, but not limited to,
civil rights and equal opportunity laws. Boat Ed shall also comply with all
applicable local, state and federal licensing requirements and standards necessary
in the performance of the Contract. ’

13.2.2 During the term of the Contract, Boat Ed shall not discriminate against employees
or applicants for employment in violation of applicable State or federal laws,
including but not limited to non discrimination because of race, color, religion,
creed, age, sex, handicap or national origin and shall take affirmative action to
prevent such discrimination. '

13.2.3 If the Contract is funded in any part by monies of the United States, Boat Ed shall
comply with all’ the provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the regulations of the United
States Department of Labor (41 C.F.R. Part 60), and with any rules, regulations
and guidelines as the State of New Hampshire or the United States issues to
implement these regulations. Boat Ed further agrees to permit the State or United
States, access to any of Boat Ed’s pertinent books, records, and accounts for the
purpose of ascertaining compliance with all rules, regulations and orders, and
covenants and conditions of the Contract.

13.3 Regulatory/Government Approvals

Boat Ed shall obtain applicable regulatory or other governmental approvals necessary for it
to perform its obligations under the Contract.
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13.4 Access/Cooperation
As applicable, and reasonably necessary, and subject to the applicable State and federal
laws and regulations and restrictions imposed by third parties upon the State, the State will
provide Boat Ed with access to program files, libraries, personal computcr-based systems,
software packages, network systems, security systems, and hardware.

The State shall use reasonable efforts to provide approvals, authorizations, and decisions
necessary to allow Boat Ed to perform its obligations under the Contract.

13.5 Personnel

13.5.1 The performance of Boat Ed’s obligations under the Contract shall be carried out by
Boat Ed. Boat Ed shall, at its own expense, provide all personnel, materials and
resources required under the Contract and as necessary to pcrform Boat Ed’s
obligations under the Contract.

13.5.2 Boat Ed shall not hire, and shall permit no Subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort, to perform its obligations
under the Contract, to hire any person who has a contractual relationship with the
State, or who is a State officer or employee, elected or appomted

13.5.3 The Commissioner of the Department of Safety, or his designee, shall be the State’s
representative. In the event of any dispute goveming the interpretation of the
Contract, the Commissioner’s decision shall represent the final position of the State.

13.6 Dispute Resolution
Prior to the filing of any formal proceedings with respect to a dispute (other than an action
seeking injunctive relief with respect to intellectual property rights or Confidential
Information), the party believing itself aggrieved (the “Invoking Party™) shall call for
_progressive_management involvement in the dispute negotiation by written notice to the
other party. Such notice shall be without prejudice to the Invoking Party’s right to any
other remedy permitted under the Contract.

The parties shall use reasonable efforts to arrange personal meetings and/or telephone
conferences as needed, at mutually convenient times and places, between negotiators for
the parties at the following successive management levels, each of which shall have a
period of allotted time as specified below in which to attempt to resolve the dispute:

Dispute Resolution Responsibility and Schedule Table

LEVEL Kalkomey Department of Safety | CUMULATIVE
Enterprises : ALLOTTED
TIME
Primary Cynthia Kalkomey Anthony Cardoza, State 5 Business Days
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— Project Manager Project Manager
First Dale Fink - DataBase | Jeffrey Niven, State 10 Business Days
Manager Contract Manager
Second Kurt Kalkomey - Richard Flynn, 15 Business Days
President Commissioner, DOS

The aliotted time for the first level negotiations shall begin on the date the Invoking
Party’s notice is received by the other party.

13.7 Termination

13.7.1 Termination for Default
Unless otherwise provided in the Contract, the State shall provide Boat Ed written

notice of default, and Boat Ed shall cure the default within thirty (30) days (“Cure
Period”) of its receipt of the notice of default. If Boat Ed fails to cure the default
within the Cure Period, the State may, at its sole discretion, terminate the Contract,
declare Boat Ed in default, and pursue its remedies at law or in equity, or both.

13.7.1.1

13.7.1.2

13.7.13

In the event the State declares Boat Ed in default under any provision of
the Contract, the State may, at a minimum, take any or all of the following
actions: - : ' : ‘

13.7.1.1.1 Set off against any’ other obligations the Stafe may owe to
Boat Ed under this Contract;

13.7.1.1.2 Procure Services that are the subject of the Contract from
another source, and Boat Ed shall be liable for reimbursing the
State for the replacement services, and all administrative costs
directly related to procuring the Services from another source,
such as costs of competitive bidding, mailing, advertising,
applicable fees, charges or penalties, and staff time costs; and

13.7.1.1.3 Treat the Contract as breached and pursue its remedies at law
or in equity, or both.

In the event of default by the State, Boat Ed shall provide the State with
written notice of default, and the State shall cure the default within thirty
(30) days of its receipt of the notice of default, unless otherwise extended
by Boat Ed. ’

No remedy conferred under the Contract is intended to be exclusive of any
other remedy, and each remedy is cumulative and in addition to every
other remedy in the Contract. The State’s election or non-clection of any
or more remedies shall not constitute a waiver of its right to pursuc other
legally available remedies.
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13.7.2 Termination for Convenience -

13.7.2.1 The State may, at its sole discCretion, terminate the Contract for
convenience, in whole or in part, by thirty (30) days written notice to Boat
Ed. In the event of a termination for convenience, the State shall pay Boat
Ed the agreed upon price, if separately stated in this Contract, for
Deliverables for which Acceptance has been given by the State. Amounts
- for Services provided prior to the date of termination for which no
separate price is stated under the Contract shall be paid, in whole or in
part, generally in accordance with Exhibit B, Price and Payment Schedule,
of the Contract. e,

- 13.7.2.2 During the thirty (30). day period, Boat Ed shall wind down and cease
' " Servicés as quickly and .efficiently ‘as reasonably possible, without
performing unnecessary Services or activities and by minimizing negative

effects on the State from such winding down and cessation of Services.

, ' . . z

13.7.3 Termination for Conflict of Interest

13.7.3.1 The Sthte,_mayiterql.inate the Contract by written notice if it determines
.that a conflict of interest exists. In such case, the State shall be entitled to a
pro-rated refund of any current development, support, and maintenance..
The State shall pay all other contracted payments that would have become
due and payable if Boat Ed 'did not know, or reasonably did not know, of

the conflict of interest.

137.2.2 In the event the Contract is tenﬁlgﬁféd as provided above and Boat Ed
knew or should have known of such a conflict, the State shall be entitled
to declare Boat Ed in default, and to pursue rcmedles available at law and

in equxty . o . - ‘_ -
13.7.4 Termination Procedure

13.7.4. 1 After-receipt of a notice of termination, and except as otherwise dnrected
- by the State, Boat Ed shall: : * :

a. Stop work under the Contract on the date, and to the extent specified,
in the notice;
L1Y . . ) :
b. Promptly, but in no event longer than thirty (30) days after
termination, terminate its orders and subcontracts related to the work
- which has been terminated and settle all outstanding liabilities and all
claims arising out of such termination of orders and subcontracts, with

Y

}
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the approval or ratification of the State to the extent required, which
approval or ratification shall be final for the purpose of this section; -

¢. Take such action as the State directs that is reasonabie and customary
under the circumstances, or as necessary to preserve and protect the
property related to the Contract which is in the possession of Boat Ed
and in which the State has an interest;

d. Transfer possession, as applicable, to the State and deliver in the
manner, at the times, and to the extent directed by the State, any
property which is required to be furnished to the State and which has
been accepted or requested by the State; and

e. Provide written Certification to the State that Boat Ed has surrendered
to the State all said property. :

13.8 Force Majeure

Neither Boat Ed nor the State shall be responsible for delays or fallures in performance
resulting from events beyond the control of such party and without fault or negligence of
such party. Such events shall include, but not be limited to, acts of God, strikes, lock outs,
riots, acts of war, epidemics, acts of Government, fire, power failures, nuclear accidents,
earthquakes, and unusually severe weather. Except in the event of the foregoing, force
majeure events shall not include Boat Ed’s inability to hire or provide personnel needed for
Boat Ed’s performance under the Contract. '

13.9 Boat Ed’s Relation to the State
In the performance of the Contract, Boat Ed is in all respects an independent contractor,
and is neither an agent nor an employee of the State. Neither Boat-Ed nor any of its
officers, employees, agents, or members shall have authority to bind the State or receive
any benefits, worker’s compensation or other emoluments provided by the State to its
employees. . . .

13.10 Assignment, Delegatior and Subcontracts

13.10.1 Boat Ed shall not assign, delegate, subcontract, or otherwise transfer any of its
interest, rights, or duties under the Contract without the prior written consent of
the State. Such consent shall not be unreasonably withheld.

13.10.2 Boat Ed shall remain wholly responsible for performance of the entire Contract
even if assignees, delegates, Subcontractors, or other transferees (“Assigns”) are
used, unless otherwise agreed to in writing by the State, and the Assigns fully
assumes in writing any and all obligations and liabilities under the Contract from
the Effective Date. In the absence of a .written assumption of full obligations
and liabilities of the Contract, any permitted assignment, delegation, subcontract,
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or other transfer shall: not relieve Boat Ed of any of its obligations under the
Contract; not affect any remedies available to the State against Boat Ed that may
arise from any event of default; and the State shall consider Boat Ed to be the
sole point of contact with regard to all contractual matters, including payment of
any and all charges resulting from the Contract. Any attempted transfer,
assignment, delegation, or other transfer made without the State’s prior written
consent shall be null and void, and may constitute an event of default at the sole
discretion of the State.

13.10.3 Notwithstanding the foregoing, nothing herein shall prohibit Boat Ed from
assigning. thé Contract to the successor of all or substantially all of the assets or
business of ‘Boat Ed -provided that the successor fully assumes in writing all
obligations and responsibilities under the Contract. In the event that Beat Ed
should change ownership, as permitted under this Section 13.10.3, the State shall
have the option to continue under the Contract with. Boat Ed, its successors or
assigns for the full remaining term of the Contract; continue under the Contract
with Boat Ed, its successors or.assigns for such period of time as determined
necessary by the State; or immediately terminate the Contract without liability to

Boat Ed, its successors or assigns.

13.11 Indemmﬁcatlon . :

13.11.1 Boat Ed shall indemnify, defend and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the State, its officers
. and employees, and any and all claims, liabilities or penalties asserted against
the State, its officers and employees, by or on behalf of any person, on account
- of, based or resulting from, arising out of (or which may be claimed to arise out
- of):the acts.or omissions of Boat Ed, its personnel or agents in connection with

Boat Ed’s performance of the Contract ;

13.11.2 Notwithstanding the foregoing, nothmg herein contained shall be deemed to
LT LT l.gonstitite-a waiver-of thé sovereign: immunity -of-tlie State, which immunity is
hereby reserved to the.State.

13.11.3 Survival
This Section 13.11, Indemnification, shall survive termination of this

Agreement. i .

13.12 Limitation of Liability

13.12.1 State
Subject to applicable laws and regulations, in no event shall the State be liable

for any consequential, special, indirect, incidental, punitive, or exemplary
damages. Subject to applicable laws and regulations, the State’s lability to Boat
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’

Ed shall not exceed two times (2X) the total Contract price set forth in Section
1.8 of the General Provnslons form (P -37).

~

13.12.2 Boat Ed - : <
- Subject to applicable laws and regulanons in no event-shall Boat Ed be liable
- for any consequential, special, indirect, incidental; punitive or exemplary
+ damages and Boat Ed’s liability to the State shall not.exceed two times (2X) the
total Contract price set forth in Section 1.8 of the General Provisions form (P-
37). Notwithstanding the foregoing, the limitation of liability in this Section
" 13.12.2 shall not apply to Boat Ed’s indemnification obligations’set forth ‘in
- Section 13.11: Indemnification and confidentiality obligations in Section 12: Use
of State's Informatton Confi denttalzry, which shall be unlimited.

»

13. 12 3 State s Immumty ' SN
Notw1thstandmg the foregoing, nothing herem contamed shall be deemed to
. constitute a waiver of the sovereign immunity of the State, which immunity is
+ hereby reserved to the State. This covena.nt shall survive termination or Contract

T conclusxon ¥

13.12.4 Survive :
This Section 13. 12: erzratzon of Liability shall survive tefmination. .» <

PRSI z

13 13 InSurance

13. 13 1 Boat Ed Insurance Requlrement S BT
. Boat Ed shall, at its sole expense; obtain and maintain in force; -and shall require
- any- Subcontractor assignee to obtdin and maintain’ m force, including for the
benefit of the State, the followmg insurance: - - :

1

a, Comprehensive general liability insurance against: all ‘claims..of bodily
- injury, death or property damage, in amounts of not less than $250,000 per
claim and $2,000,000 per incident; and oo .

b. The policies shall be the standard form employed .in the State -of New
" Hampshire, issued by underwriters acceptable to the State, and authorized to
do business in the State of New Hampshire. Each.policy shall contain a
clause prohibiting cancellation or modifications of the pohcy earlier than ten
(10) days after written notice thereof has been received by the State.- *

13.14 Waiver of Event of Default

No failure by either party to enforce any provistons- hereof after any-event of default
shall be deemed a waiver of its rights with regard to that event, or any subsequent event.
No express failure of any default shall be deemed a waiver of the right of the State to

2007-019 Safe Boating Education Contract - Statement of Work i
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13.15

13.16

13.17

13.18

13.19

13.20

13.21

STATE OF NEW HAMPSHIRE
 DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONRTACT
' For RFP 2007-019
STATEMENT OF WORK

enforce each and al of the provisions hereof upon any further or other default on the pan
of Boat Ed.

!
't

Notice

Any notice by a party to the other party shall be deemed to have been duly delivered or
given at the time of mailing by registered mail, postage prepaid, in a United States Post
Office addressed tothe parties at the following addresses.

~TO Boat Ed: . . TO STATE:
Kurt Kalkomey = Jeffrey A. Niven
Kalkomey Enterprises, Inc. (d/b/a Boat Ed) State of New Hampshire
2906 Ladybird Lane : Department of Safety
Dallas, Texas 75220 : 33 Hazen Drive
Tel: (214) 351-0461 : Concord, NH 03305

' : ' Tel: (603) 271-1021

Amendment

- The Contract may be amended, waived, or discharged only by an instrument in writing

signed by the parties hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of New Hampshire.

I3

Construction of Contract and Terms
The Contract shall be construed in accordance with the laws of the State of New
Hampshire, and is. binding upon and inures to the benefit of the parties and their
respective successor and assigns. Any action may only be brought in the State of New
Hampshire, Merrimack County Superior Court.

Third Parties
The parties hereto do not intend to benefit any third parties and the Contract shall not be
construed to confer any such benefit.

Headings

The headings in the Contract shall not be held to explam modify, amphfy or aid in the
construction or interpretation of the Contract provisions, and are for reference purposes

only.

Exhibits
The Exhibits referred t0 and attached to the Contract are incorporated by reference as if
fully set forth herein.

Survival
The terms, conditions and warranties contained in the Contract that by thelr context are
intended to survive the completion of the performance, cancellation or termination of the

2007-019 Safe Boating Education Contract - Statement of Work S ‘
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION CONRTACT -
For RFP 2007-019
STATEMENT OF WORK

Contract shall so survive, including, but not limited to, the terms of Section 4.8: Records
Retention and Access Requirements, Section 4.9: Accounting Requirements, and Section
12: Use of State’s Information, Confidentiality and Section 13.11: Indemnification which
shall all survive the termination of the Contract. * '

13.22 Entire Contract , .
The Contract Documents, which may be executed in a number of counterparts, each of
which shall be deemed an original, constitute the entire Contract and understanding
between the parties, and supersede all prior agreements and understandings.

o
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION

RFP 2007-019
Exhibit A

Contract Deliverables

1. DELIVERABLES, MILESTONES AND ACTIVITIES

Boat Ed shall provide the State with a web based Boater Safety Education System, and associated
Services which shall meet and perform in accordance with the'-Spec'iﬁcations.

Prior to the commencement of work on Non-SoﬂWare and Written Deliverables, Boat Ed shall
provxde to the State a template, table of contents, or agenda for review and ptior approval by the

© State.

- The Deliverables are set forth in the Schedule described below in Section 2.

Pricing for Deliverables are set forth in Exhibit B: Price and Payment Schedule. Pi’ic_in'g shall be
effectwe for the Term of this Contract, and any extensions thereof

2. DELIVERABLES M]LESTONES AND ACTIVITIES SCHEDULE

- 2.2 Implementatlon Schedule Actlvmes / Dtherables / Mllestones

Dates

Ref_erence e - TS
Number Activity, Del:yerable, or Mnlesto_ng lelyerabje Type
, o, S Effective Date +
1 Project Work Plan Written |3 Business days
2 o ' Not applicable
Initiation Phase | . Non-Softwaire (completed)
3 Configuration Phase (Functional Not applicable
Design/System Design) Non-Software (comp:!t.ated)
4 Conduct Unit and System Acceptance ' ‘Not applicable
Testing ’ "Wiitten (completed)
o . . . ST Not applicable
5 Conduct Integration Testing _ Written (completed)
6 - E'ffec‘tive.Datg +
User Acceptance Testing (conducted by 25 Business
. the State) days
7 Conduct Training Written As needed
8 : : o Not applicable
Implementation Wiitten (completed)
9 ' _ Effective Date +
Letter of Acceptance Written by the 30 Business
State _ days
10 Printed Boater’s Handbook Avaﬁable by
Wiritten April 1, 2007
11 Online Boater’s Handbook Avajlable by
Wiritten April 1, 2007
2007-019 Safe Boating Education - Exhibit A Contract Deliverables
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State of New Hampshlre

DEPARTMENT OF SAF ETY
- SAFE BOATING EDUCATION
RFP 2007-019 ’
- Exhibit A
Contract Deliverables
12 - | Printed Student Manual o Available by
. : R . Written April 1;_2007
13 Powerpdint Preséntatidn o ‘Available by
- Wiritten . April 1, 2007
.14 | Instructor’s Guxde Available by
R :_Written . Apri} 1,2007
15 Intemet Cbursc (password protected) e Available by -
Written April 1, 2007
16 [nternet Course (not 'paSSWd'rd protectéd) : o Available by
- Wisitten Apni 1; 2007
17 Titernet Exam for 14~Day Tempora.ly ’ Available by
_ [Certification Wntten _ April 1, 2007
18 ideo Boater Bducatton Course ' . Available by
' Non Soﬁware April. 1, 2007
19 State Spgjc;ﬁc Boat;:r,Educathn Yldeo , 1 Available by
Y A A L - Non-Software April 17,2007
20 - [Spanish : Boater Education Internet : o Available by . .
_ _.:JCourse (password protegted) . © .. . ¢ .-N6n~80ftWare -April 1, 2007
21~ Spanish " Boater . . Education Intemet T ' Avallable by
- [Coursé (riot passiord protected) ’ Non—Soﬂware - April 1, 2007 .
2 - Spamsh ‘Student Manual ' Avaﬂgp!e by
S Wntten April 1, 2007
3. TRAINING DELIVERABLES - ‘
. There are no training deliverables for this contract,
4. SOFTWARE LICENSES
' There are no software licenses for this contract,
2007- 019 Safe Boatmg Education - Exhibit A Contract Deliverables
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
'RFP 2007-019
Exhibit B
Price and Payment Schedule

1. DELIVERABLE PAYMENT SCHEDULE

1.1 Firm Fixed Price
This is a Firm Fixed Price (FFP) Contract with a Not to Exceed Contract total of $ 540,700, for
the period commencing the Effective Date through December 31, 2011. Boat Ed shall be
responsible for performing its obhgatlons in accordance with the Contract Boat Ed will invoice
the State for the following Activities, Deliverables, or Mxlestones at fixed pricing/rates appearing
in the Price and Payment Tables below:

1.1 Implementatlon Implementanon costs are set forth in Table 1 below.

Tablel - Implementation
Re.ferencé" Actlvuty, Deﬁverable, or . Pro;e,ctéd _ - Payment
- Number Milestone Delivery Date Amount
1 [project Work Plan _ 04/0107. . | - N/C
2 | . T T TNet
[[nitiation Phase. " applicable :
| (completed) N/IC
3 onﬁguratxon Phase (Functlonal - Not
: applicable
sxgn/System Design) - _ (completed) N/C
4 - lconduct Unit and.System ll\"mbl h
: . e Testing applicable
, {Acceptance Testing , (completed) N/C
5 - o, ' . Not
- |Conduct Integration Testing applicable
- {completed) N/C
6 L e L . State is
ﬁ)ser' Acceptance Testing ' ‘responsi
ey . . 04/01/07 ble
Conduct Training As needed N/C.
: ' Not
[mplementation . _applicable
' (completed) N/C
9 N/C for
Lotter of Acceptance 04/01/07 development
10 Printed Boatei’s Handbook 2 weeks from N/C for
: , _order development
11 Online Boater’s Handbook - 2 weeks from N/C for
. order development
12 Printed Student Manual 2 weeks from N/C for
order development

2007-019 Exhibit B-Price and Payment Schedule
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State of New Hampshire

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
' R¥P 2007-019
_ Exhibit B
Price and Payment Schedule
13 [Powerpoint Presentation 2 weeks from N/C for
) _ 4 order development
14 [nstructor’s Guide 2 weeks from N/C for
o , order development
15 [nternet Course (password Currently N/C for
protected) - .available developinent
16 ternét Course (not - Currently N/C for*
assword protected): avdilable development
" 17 [Internet Exam for 14-Day Currently N/C for
[Temporary Certification - avdilable development
18  :|Video Boater Education _Currently . N/C for
. [Course available development
19 - [State Specific Boater Currently N/C for. -
. - |Education Video available developimgnt
" . 20 . [Spanish Boater Education . AR
_ Jtiternet Course (password Currently N/C for ~
{protected) . _-available - development
21 Spanish Boater Education S
[nternet Course (not Curreiitly .N/C for L
[password protected) - available development |
22 - -[Spanish Student Manual - Currently -N/C for
. available development
Total Payment for - o
Jimplementation . NoTost

.1'.2 Printed Materials — Printed Material costs per item is set forth in Table 2 below:

. Table 2 ~ Printed Material (rateé for each)
Quantity | - ’ ‘ A . » : Ao
Descn'ption. in Print ANPR007- | 7/1/2007- 1/1/2008- | 7/172008- | Y/1/2009- | 7/1/2009- - § 1/1/2010-- 1. 7/1/2010- 1172041 | TH/2011-
o or dér SI3012007 12/3172007 { 6/30/2008 | 12/31/2008 | 673072009 |- 12/31/2009 G{30f2010 12312010 | 6/30/2011 | 123172011

Printed ) ' ' . ' '
Boater's - [*200,000 | - 0.38 0.38 0.40 0.40 0.42 4 44 0.44 4 0.46
poatars _ . : X 042 0. ) 0.46 )
Printed : .
Boater's 150,000 | 039 | 0.39 0.41 0.41 0.4 0.43 :
oaters ) 43 } 0.45 0.45 0.47 0.47
Printed ] . .
Boater's 100,000 | 043 0.43 0.45 045 0.48 0.48 0.50 0.50 0.52 0.52
Handbook

2007-019 Exhibit B-Price and Payment Schedule
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State of New Hampshire

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019
- Exhibit B
Price and Payment Schedule

Pn'gted ) . ._ . ) :

Boaters . 50000 0si | 051 0.54 0.54 0.56 056 | .059 0.59 062 | 062

Handbook_ ] SEEE R " ’ ’

Prntsd . | . - oo . . ) . : .

Student . | 20000 ] 098 0.98 103} 103 | 1.08 1.08. | 1.13 1.13 1.19 1.19
- | Manual - |. ) W ) _ o SEEE R R .
[Prinfed I , - T » S .
“}Student .} 45000 | 145 | 115 1.21 1.21 1.27 127 -} 133 | 133 140 | -140
‘ _Manuaj o : : _ i R

Pqn,ted- - : , : - : 1 ' .

Student 10,000 | ~1.50. | 150 1.58 1.58 1.65 165 | 173 | 173 .| 182 | 182

-Manial - . - B ) g S ~ - T

,Pnnted R . : N - : .
Student | ‘siopo] 239 | 239 2,51 251 | .263 283 | 276 276 | 290 2.90

Manual == |- b e - 1 . L ,’

The rates hsted above only apply to the print order quanutles listed dbove.
The State anticipates its maximum cxpendltures for printed materials as. set forth in Table -

-3 below

2007-019 Exhibit B-Price and Payment Schedule
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION

RFP 2007-019
Exhibit B -
Price and Paymeént Schedule -

Table 3 - Printed Materiai (Total per Period)

D cintion | YV2007- | 7/12007- | 7172008- | 7/12009- | 7/172010- | 712011
. OSEMPHON. | 67302007 | 6/30/2008 | 6/30/2009- | 6/30/2010 6/30/2011_ 12/31/2011
Prmted : ' o R
Boate’s .| $38,000 | $78,000 | $82,000 | $86,000 | $90,000 | $46,000
Handbook © - } ) . & | _
 Prinited L ] N L
| Student "0 - | $19600 .| $20,600 | $21,600 | -$22,600 | $23,800
-Manual , o . , L - .
Total $38,000 | $97,600 - | $102,600 | $107,600 | -$112,600- |- - $69,800

- Grand Total 528,200

1.3 Hcmrly Rates — Hourly rates for Boat Ed Personnel in future engagements are set ;fonh in .

Table 4 below.
Table 4 — Boat Ed Rates Pncmg Worksheet (Hourly Rates)
Des.eri tioe 4/1/2097— 7/1/2007— 7/1/2008— 7/1/2009- 7/1/2010- 7/1/2011-
ption 6/30/2007 .} 6/30/2008 ‘6/30/2009 _ ..6/30/2010 . 6/30/2011 12/31/2011

Project Leader . $125 " 8125 $130 | s136 $142” - $142
“Prebress Design $125 $125 3130 8136 | s1a2 | $i42
Manager ’ : : o
Customer Service $125 $125 $130 $136 $142 - $142
Manager :
Print Schedule 3125 3125 $130 3136 142 $142
Coordinator
Web Design. $125 $125 S130 $136 s142° $142
Leader :
Lead Webmaster 8125 $125 ~$130 $136 5142 $142
Call Center 8125 Tsi125 $130 $i36 5142 $142
Coordinator :

2007-019 Exhibit B-Price and Payment Schedule
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State of New Hampshire

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019
Exhibit B
Price and Payment Schedule
Network/Security $125 $125 $130 $136 $142 5142
Admin. ’
1.4 Maintenance and Support for Safe Boating Educanon Apphcatlon There is no charge to
the State for maintenance of the Safe Boating Education Application except for the 14 day
Temporary Certification Feature, as provided in 1.5 below :
1.5 Majntenance and Support for 14 Day Certification Feature - Main’ienance ,aﬁd Support for
the 14 Day Certlﬁcatlon Feature are set forth in. Table 5 beIow e
Table 5 Maintenance and Support Priéing for 14 Day :Temli‘drérj Certiﬁc'afiqn '

[ anneor- | innewr- | mnes- | mndes--| 2mz010- | 7172011
Deseription | 63012007 | 6/30/2008 | 673072000 | 6/302010° | 613072011 | 12312011 | YO
Annual . ' — ' :

2. TOTAL CONTRACT PRICE

The total contract value equals the total cost to maintain and support the 14 Day. Temporary -
Certification test of $12,/500 plus the total cost for Prmted Matenal of $528,200 for a grand total of
$540,700.

Notwnthstandmo any pravision in the Contract to the contrary, in no event shall the total of all
payments made by the State exceed $540,700 (“Total Contract Price”).. The payment by the State
_of the total Contract price shall be the only, and the complete reimbursement to Boat Ed for all fees

and expenses of whatever nature incurred by Boat Ed in the performance hereof. The State shall not.

_ be responsible for any travel or outofpocket expenses incurred i in the performance of the Services
"by Boat Ed performed under this Contract.

3. INVOICING

All invoices shall be subject to the State’s prior written approval, which shall not be unreasonably
withheld. Invoices shall contain detailed information,-including without limitation, the following:
identification of each Deliverable or Service for which payment is sought; date of delivery and/or
installation; the Acceptance date of the deliverable triggering such payment; and any other Project
costs. Upon acceptance of a Deliverable, and a properly documented and undisputed invoice, the
State shall pay the correct and undisputed invoice within thirty (30) days of invoice receipt.
Invoices shall not be backdated and shall be promptly dispatched.

2007-019 Exhibit B-Price and Payment Schedule
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* State of New Hampshlre
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007—019
. Exhibit B |
~Price and Payment Schedule -

If the State recewes an invoice and the ainount. on the invoice is calculated incorrectly, the State
shall notify Boat Ed of the alleoed error. The State and Boat Ed agree to use commercially
reasonable efforts to tresolve the .invoicing ‘error Within fifteen (15) days from such notification to
Boat Ed. The State shall-promptly pay upon resolutlon of such dispute, or within such fifteen (15)
day penod of an agreed upon-amount,- whxchever is later. Under ho circumstances shall the State be
assessed any late other charges (ie late) that amount or the ongma]ly mvonced amount.

4. PAYMENT ADDRESS
All payments sha]l be sent to the followmg address

Kalkomey Enterpnses Inc (d/b/a Boat, Ed)
2906 Ladybird Lane . . :
Dallas, Texas 75220

5. OVERPAYMENT S: TO Boat Ed -

Boat Ed shall promptly, but no later than fifteen (15) buSmess days xetum to the State the full amount
of any overpayment or erroneou’s payment upon d:scovery by exther party or nonce ﬁ'om the State

6. CREDITS

The State may apply credlts due to the State arising out of thlS Contmct, agamst Boat Ed’s invoices
with appropnate mfomlatxon attached. _ : C

7. RIGHT TO OFFSET
The State reserves-the’ nght to offset”from. any- amounts otherwise payable 10 Boat Ed under the
- Contract those llqmdated amounts required or pem‘utted under the Cortiact, by RSA 80:7 through 7-
C, or any other provision of law.

2007-019 Exhibit B-Price and Payment Schedule -
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State of New Hampshire
DEPARTMENT OF SAFETY

SAFE BOATING EDUCATION.

RFP2007-019
“Exhibit C
Special Provisions .

There are no special provisions for this coptract.
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- State of New Hampshlre
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
' RFP 2007-019 )
Exhlbyt D
. Administrative Services

1. STATUS MEETINGS AND REPORTS
The State believes. that effective communication and reporting, through meetings and written
. reports is essentxa] to Project success. At a minimum, the State expects the followmg

- :Status Meetmg Status meetings will be held at a time mutually agneed upon by Boat Ed and the
o State Meetmgs will normally be held by telephone unless dnsite meetmg is requlred

_Spécml Meetmes Ifthe need anses for a special meeting: W1th State leaders or project
.stakeholders to address specific issuesBoat Ed shalf submnt reports prepared in formats .
'_-:,approved by the State. Boat Ed’s Project Manager shall assist the State’s Project Manager or
" itself produce réports related to Project managemerit as reasonably réquested by theState. -

When actively constructmg chatiges to the Boater Safety Education System, Boat Ed shall
produce pro_;ect stdtus reports, which shall contain, at a minimum, the fol]owmg
: Project status as it relates to Work Plan

" Deliverables status
Staff time reporting -

Issues: and concems requmng resolutlon

e o .”

2007-019 Boating Education-Exhibit D Administrative Services v2 11-15-06 4 ~ 2
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State of New Hamipshire _
. DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION -
A - RFP 2007-019 :
ExhibitE
Implementation Services

This contract does not require any additional implementation services.

2007-019 COTS Exhibit E- Implementation
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State of New Hampslure
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019
Exhibit F
. Testing-Services

- The Safe Boating Education System'is a browser'.based contractor hosted ‘website, subsequedtly testing shall -
begin with User Acceptarice Testing (UAT) and shall begin upon Boat Ed cemﬁcanon ‘that the.required
funcnonahty has been made available to the State . »

Boat Ed shall present to the State aH its testmg results, as we]l as writteit cemf catlon that Boat Ed'has
successfully completed the prerequisite tests while meeting the defined- Acceptance Criteria and  perfortnance
- standards.. The State will commenge its UAT within five (5) busiriess.days of réceiving written Certification
from Boat Ed that the Safe Boatmg Education system is mstalled conﬁgured, complete and ready for State
testing. S ,

The State will develop the test plans execute all tests and cemfy to thexr complenon As a result of the user
testing activities, the State will identify problems that require correction. :Boat Ed shall perform addltlonal
‘testing activities in response to State and/or user problems 1dentlﬁed from the testmg resuls ;

- Upon.successfiil completion of UAT, the State wxll issue a Letter, of UAT Accepta.nce Upon issuance of the
~Letter of UAT Acceptance by the State, the respective Implementanon Warranty penod shall comrmence as
- set forth in Contract Ex.hlblt K: Warranty and Warranly Serwces : .

: If during thlS Contract. tenn System upgrades or add ons are 1mplemented testmg shall follow the
’ methodology set fonh in'RFP Section 6.1 1: Acceptance ana' Testmg : :

Initial Alt Pages:
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State of New Hampshire .
DEPARTMENT OF SAFETY - .
SAFE BOATING EDUCATION
'RFP 2007019 .
ExhibitG
System Maintenance and Support _

1. SYSTEM MAINTENANCE '

: 1.1 Boat Ed’s Responsrblllty L
‘Bodt Ed shall maintain the Boater Safety Educatlon System in accordance with the
* Contragt. Responsrbrlmes shall 1nclude _— e tr. :
a. Assist with all new Software releases; '
b. Have available to the State on-call telephone assrstanee, w1th issue tracking avarlable
" to the State, twenty four (24) hours per day and seven (7) days a week with an email /
telephone . response within two (2) hours of request, -with: assrstance rresponse
. dependent upon- issue severity;
¢. Telephone suppon or remote dlagnostlc servrces thhm four. 4y busmess hours of a
“request;
:d. -Repair or replacement. of the Software and mamtenance "of the Software in
. . acgordance with the Specifications and terms and requrrements of the Conu'act,
.e. " Repair or replace the Systém; or any: pomon thereof, that is, deﬁctent,
-f -Mamtam a record of the actrvrues related to mamtenance act1v1t1es performed for the
. . State; " ) - -
. 'g.+- For all maintenance servrce calls the coIIecr,ron and mamtenance of the followmg
information : 1) nature-of the Deficiency; 2) current status of" the Deficiency; 3)
action plans, dates, and times; 4) expected and actual compIetron time; 5) Deﬁcrency
resolution information; and
‘h. “The Identification and troubleshootmg of potentlally large-scale Soﬁware farlures or
_ Deficiencies by collecting the following information: 1).mean time between reported
~Deﬁcrencres ‘with the software; 2) diagnosis of Toot cause of problem; and 3)
identification of repeat calls or repeat soﬁware problems
2. SYSTEM SUPPOR’I‘ T A T )
2.1 Boat Ed’s Responsrblhty : :
* Boat Ed ‘shall be responsible for performing. telephone or remote techmcal support in
accordance with the Contract Documents, mcludrng without lrmltatlon the requrrements
terms, and condrtrons contained herem o
22 Term b-

3

* Boat Ed System support shall commence upon the effective date of the Contract.

2007-019 Safe Boating Education - “Exhibit G Mamtenance and Support
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
- RFP 2007-019 '
~ Exhibit H _
Priority Requirements - Boat Ed Response

1. SYSTEM MAINTENANCE

1.1 Boat Ed shall provide a fully operational Boatmg Safety web based education and testing
system, and associated Services with the functionality that is set forth in RFP 2007-019:

Table 1.1 Boat Ed Resporises to Requlrements, are based on responses to Appendlx C:
Reqmrements and Dehverables for RFP 2007 019 »

As requxred, responses are either “Yes” or “No-” where.

“Yes” indicates that the proposed wéb based. Boat Education and Testing System as
proposed to be configured for New Hampshire satisfies all aspects of the requirement fully
without modification to base code; and :

“No” indicates that the proposed web based Boat Education and Testing System as
‘proposed to be configured for New Hampshire.does not satisfy one or more aspects of the
: requnrement without modification to baselme code..

Deliverable DeScnptmn T Re'quir'gment# ' Résponse
Printed Boater
Handbook ' ' ,
[ CL.1.1 Vendor Services L \EREERE
|C-L.L.1.1 - Yes
C1.1.12 N [ Yes .
v C-1.1.1.3 . - | Yes
- lclilg | . Yes
C-1.1.1.5 Yes
C-1.1.1.6 , Yes
C11.17 - T Yes
C-1.1.1.8 . | Yes
C-1.1.1.9 . L Yes
C-1.1.1.10 ' | Yes
C-1.1.1.11
| C-1.1.1.12
C-1.1.1.13
C-1.1.1.14

2007-019 Safe Boating Education Exhibit H- Priority Requirements- Boat Ed Response
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019

-Exhibit H

Priority Requirements - Boat Ed Response

C-1.1.3 Press/Print Quality and
Availability

C-1.1.3.1

C-1.13.2

C-1.1.33

1C-1.1.34

C-1:1.4 Paper and Bmdmg Quahty

C-1.141

" [C-1.1.42 |

C-1.143

| €-1.1.5 Size

C-1.1.5.1

| C-1.1.5.2

C-1.1.6 Text Quality

C-1.1.6.1

C-.l‘. 1 .62 :

1C-1.1.6.3

C-1.1.64

C-1.1.6.5

C-1.1.7 Graphics Quality

C-1.1.7.1

C1172

C-1.1.7.3

C-1.1.8 Cover Design and Page Layout

' 7- Quallty

. C-1.1.8.1

[ C-1.1.82

Online Boater
Handbook

C-1.2.1 Vendor Services

C-1.2.1.1

Yes

C-1.2.1.2

Yes

C-1.2.13

Yes

C-12.14

Yes

C-1.2.1.5

Yes

2007-019 Safe Boating Education Exhibit H- Prority Requirements- Boat Ed Response

Initial All Pages:
Boat Ed Initials ‘CiL
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State of New Hampshire

DEPARTMENT OF SAFETY
‘ SAFE BOATING EDUCATION
’ REP 2007-019
Exhibit H
- Priority Requirements - Boat Ed Response
Tc-1216 | Yes
C-1.2.1.7 Yes
C-1.2.1.8 Yes.
C-1.2.1.9 Yes -
C-1.2.1.10 Yes
C-1.2.1.11 Yes
T R
C- 1 2.3 Interactwe (HTML) Version __ - [f35i "’“‘ s
C-1.2.3.1 ' -‘Yes
C-1232 Yes
1C-1.2.3.3 Yes
C-12.3.4 Yi
1 C-1.2.3.5
|1 C-1.2.3.6

Cil.24 Downloadable Portable
Document Format (PDF) Version

C-1.24.1

C-1.2.4.2.

C-1243 =

C-1244

Printed Student
Manual '

C-1.3.1 Vendor Services

C-1.3.1.1

C-13.1.2

C13.13

11314

C-13.1.5

Yes

C-13.1.6

Yes

C-13.1.7

Yes

C:-13.18

Yes

2007-019 Safe Boating Education Exhibit H - Priority Requirements- Boat Ed Response

Initial All Pages:
Boat Ed Initials é(é

2/19/2007

Page 3 of 18



- Priority Requirements - Boat Ed Response

State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
REP 2007-019
Exhibit H

C-1.3.1.9

C-1.3.1.10

C-1.3.1.11"

C-1.3:1.12

C-1.3.1.13

C-1.3.1.14

C-13.1.15

C-1.3.3 Press/Prnt Quality and

Availability

C-133.1 .

C-1.33.2

C-1.3.3.3
C-1.3.34.
C-1.3.4 Paper and Bmdmg Quality

. C-1.3.4.1 .

C-1.3.4.2

C-1.343

C-1.3.5 Size
C-1.3.5.1
C-13.5.2

C-1.3.6 Course Content Approval

- C-1.3.6.1 : Yes N R
C-1.3.7 Text Quahty SRR 3%3&
C-1.3.7.1 Yes
C-13.72 Yes.
C-1.3.7.3 Yes
C-13.74 Yes
C-13.7.5 Yes
C-13.7.6 Yes
C-13.7.7 Yes
C-1.3.8 Graphics Quality LERIEE
C-1.3.8.1 ' Yes
C-1.3.8.2 Yes
C-1383 Yes

2007-019 Safe Boatmg Education Exhibit H - Priority Requirements- Boat Ed Response

Initial All Pages:

Boat Ed Initials

e

2/19/2007 -

Page 4 of 18



State of New Hampshire _
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019
Exhibit H
Priority Requirements - Boat Ed Response

C-1.3.9 Cover Design'and Page Layout
Quality ' /
C-1.3.9.1
C-1392 - ,
C-1.3.10 Comprehenswe Ccrtlﬁcatlon [REE
Exam |y
.C-1.3.10.1
C-1.3.10.2

,Powﬁr__l{oint
Presentation

C-1.4.1 Vendor Servxces
C-14.1.1 - '
C-14.1.2
C-14.13
C-14.14
C-14.1.5
C-14.16

- C-1.4.1.7
C-14.18

C-1.4.3 Text Quality
C-1.43.1

C-143.2

1 C-1.433 , _
C-1.4.4 Graphics Quality
C-144.1

C-1.442

C-1.4.5 Animations Quallty
C-14.5.1

C-14.5.2

C-14.5.3

C-14.54

C-1.4.5.5

C-14.5.6

C-1.4.5.7

2007-019 Safe Boating Education Exhibit H - Priority chmrements- Boat Ed Response

Initial All Pages:
Boat Ed Initials - }é\c 2/19/2007 Page 5 of 18



State of New Hampshire

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019
- Exhibit H
Priority Requirements - Boat Ed Response
C-1.4.5.8 Yes
C-1.4.5.9 Yes
C-1.4.5.10 Yes
C-1.4.5.11 Yes
C-1.4.6 Presentation Desxgn Qualxty DA e i

C-14.6.1 Yes
. C-14.62 Yes - .
Instructor’s Guide :
. C-1.5.1 Vendor Services - ‘ é.,g‘\,,,
C-1.5.1.1 . Yes '
C-15.1.2 Yes
C-1513 Yes -
C-15.1.4 Yes
C-15.1,5 Yes
& s t,“"‘. 5

C-1.53 Size

C-1.5.3.1

C-1.5.4 Text Quality

C-1.54.1

C-1.54.2

C-1.543

C-1.5.5 Design Quality

C-1.55.1

C-1.5.5.2

C-1.5.5.3

(password

Internet Course

protected)

C-1.6.1 Véndor Services

C-1.6.1.1

C-1.6.1.2

C-16.1.3

C-1.6.14

C-1.6.1.5

Yes

C-1.6.1.6

Yes

C-1.6.1.7

Yes

2007-019 Safe Boating Education Exhibit H - Pnonty Requirements- Boat Ed Response

Initial All Pages:
Boat Ed Initials

ol
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State of New Hampshire

DEPARTMENT OF SAFETY -
SAFE BOATING EDUCATION

REP 2007-019
Exhibit H

Priority Requirements - Boat Ed Response

C-1.6,1.8

Yes

.C-1.6.1.9

Yes

C-1.6.1.10

Yes

C-1.6.1.11

Yes

C-1.6.1.12

Yes

C-1.6.1.13

Yes

"C-1.6.1.14

Yes

C-1.6.1.15

TYes

C-1,6.1.16

Yes

C-1.6.1.17.

Yes

C-1.6.2 Text Quahty
C-1.6.2.1 '

— %v*a.

C-1.6.3 Graphlcs Quahty

C-1.63.1°

11632

C-1.64 Ammatmns Quahty

C-1.6.4.1

C-1.642

C-1.64.3

C-1.64.4

C-1.64.5

C-1.6.4.6

C-1.64.7

C-1.6.4.8

C-1.64.9

C16410

C-1.64.11

C-1.6.5 Web Course Desxgn Quallty

C-1.6.5.1

C-1.6.5.2

C-1.6.53

C-1.6.5.4

C-1.6.5.5

C-1.6.5.6

C-1.6.5.7

Test and Certification Exam

C-1.6.6 Comprehensive Online Practice »

C-1.6.6.1

.Y‘ES

C-1.6.6.2

Yes

2007-019 Safe Boating Education Exhibit H - Priority Requirements- Boat Ed Response
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State of New Hamipshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019
Exhibit H

Priority Requirements - Boat Ed Response

C-1.6.6.3

C-1.6.6.4

C-1.6.6.5

- C-1.6.6.6

C-1.6.7 Cemf cation Exam Integnly

C-1.6.7.1

C:1.6.72

Advemsmg .

" C-1.6.8 Internet Course Promotxon and’ I 4

€-1.6.8.1.

C-1.6.8.2

C-1.6.83

- C-1.6.9 anacy.' Pohcy
C-1.6.9.1 -

C:1.6.9.2.

C-1.6.10 NASBLA Apjgroval .

1C1.6.101

C-1.6. 102

C-1.6.11 Internet Course Infrastructure
and Data Security

C-1.6.11.1

C-1.6.11.2

C-1.6.11.3

Inte'rnet-Based Eiam

for 14-Day Temporary

Certification :
C-1.7.1 Vendor Services . PR
C-1.7.1.1 Yes
C-1.7.1.2 Yes

1C-1.7.13 Yes

C-1.7.14 Yes
C-1.7.1.5 Yes
C-1.7.16 Yes
C-1.7.1.7 Yes

2007-019 Safe Boating Education Exhibit H - Priority Requirements- Boat Ed Response

Initial All Pages:
Boat Ed Initials

2/19/2007
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" State of New Hampshire

DEPARTMENT OF SAFETY
"SAFE BOATING EDUCATION
RFP 2007-019
- Exhibit H'
Prlonty Requlrements Boat Ed Response

C:1.7.1.8 g _ | Yes
C-1.7.1.9 D | Yes
C-1.7.1.10 ' o Yes
C-1.7.1.11 . ‘ | Yes

TSR,
Ayt T e
Lt 2bd "}j',"-vlv

.C-l 7 3 Intemet Infrastructure apd
‘Data Secyrity

1C-1.73.1

1 C1732

1C1.733

C-1.7.34

C1.74Web nge Desxgn Qlahty '

1 C-17.4.1

|.C-1.7.42

C-1.7.5 14- Déy Temporary
Certification Exam ST

t { G175

[C-1.7.5.2

C1753 .

C-17,5.4 )

C-1.7.5.5

€-1.7.5.6

4 C-1.757 -

' - C-1.7.6 Web Interface for the State to
“"Download Exarmnees Data

C-1.7.6.1

- C-1.7.6.2

C1.763 .

C-1.7.64

'C-1.7.7 Web Interface for 14-Day
Agents’

C-1.7.7.1

C-1.7.72

C-1.7.7.3

C-1.7.74

C-1.7.8 Privacy Policy

2007-019 Safe Boatmg Educatlon Exhibit H - Pnonty Requirements- Boat Ed Response

Initial All Pages:
Boat Ed Initials
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2/19/2007

Page 9 of 18



State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
* RFP2007-019

Exhibit H

_ Pnonty Reqlurements Boat Ed Response

C-1.7.8.1 _ Yes

- C-<1.7.8.2 _ - | Yes

Course

Video Boater Educatlon

C-1.8.1 Vendor Services

C1811 -

C-1.8.1.2

C-18.1.3 -

CI814

T8l - T [ Yes.

C-1.8.2 Veendor Reférences . 2RETIReREN
C-1.82.1, ' |

C1.822

C-1.8.2.3

C-1:8.3 Text ana Grapﬁ;s Quahty A

C-1.83.1

C-1.8.4 Video Quahty

C-1.84.1

C-1.85 Video Coﬁrse Ordenng and
Fulfillment _

C-1.8.5.1

C-1.8.5.2 . -

C-1.8.5.3

C-1.8.54

C-1.8.6 Privacy Policy ' t“"’&mﬁi‘.@ﬂ

“C-1.861 ' 'l Yes

C-1.8.7 NASBLA Approval - %Wfs

C-1.8.7.1 Yes

C1872 - [ Yes

Education

State‘ Sp.ec’ifié Boater o

Video -

-1.9.1 VVideQ Requirements:

1911 Yes

9.1.2 ‘ Yes

9.14 Yes

C

C-1

C-1

C-1.9.13 . ' Yes
C-1

C-1

9.1.5 Yes

2007-019 Safe Boating Education Exhibit H - Priority Requirements- Boat Ed Response

Initial All Pages:

Boat Ed Initials

0
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State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019
Exhibit H

Priority Requirements - Boat Ed Response
C-1.9.1.6 :
C-1.9.1.7
C-1.9.1.8 .
C-1.9.1.9
C-1.9.2 Boater
C-1.9.2.1
C-1.9.2.2
C-1.9.2.3 _ 4
C-1.9.3 Vendor Services :
C-1.9.3.1 Yes
: C-1.9.3.2 | Yes
K C-1.933 | Yes
'~ C-1.9.5 Script Quality i
c-1951 - Yes.
C-1.9.5.2 | Yes
C-1.9.6 Video Quahty B %
C-1.9.6.1 Yes
C-1.9.6.2 " Yes
, L C-1.9.6.3 | Xes
| Spanish Boater 1
| Education liternet
Coutse (password -
rotected) ;
C-1.10.1 Vendor Services "~ . :
C-1.10.1.1. o 1 Yes
C-1.10.1.2 . { Yes
C-1.10.1.3 | Yes.
C-1.10.1.4 Yes
C-1.10.1.5 Yés
C-1.10.1.6 Yes
C-1.10.1.7 Yeés
C-1.10.1.8 | Yes
C-1.10.1.9 Yes °
C-1.10.1.10 Yes
C-1.10.1.11 Yes

2007 019 Safe Boating Education Exhibit H - Priority Requirements- Boat Ed Response

Initial All Pages:
Boat Ed Initials f _/_\(’
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State of New Hampshire

DEPARTMENT OF SAFETY
'SAFE BOATING EDUCAT ION
- RFP 2007-019
Exhibit H
Pnonty Requirements - Boat Ed Response ,
- C-1.10.1.12° . . Yes
| C-1.10.2 Text Quality_ , my‘a‘r‘;& 4
“C-1.102.1 | Yes -
C-1.10.3 Graptiics Quahty S E:
C-1.103.1 Yés
C-1.1032 . ~Yes ' ]
C-1.10.4 Web Course Desxgn Quality *3' e,
C-1.104.1 ;Yes
"C-1.104.2 .| Yes
C-1.10.4.3  Yes. -
C-1.10.4.4 Yes
" C-1.10.4.5 Yes -
- C-1,10.4.6 |-Yes
C-1,104.7 | Yes ~
- C-1. 10 5 Co:nprehenswe Onlme y
" Practice Test and Certxﬁcatmn Exam : ;
C-1.10.5.1 : | Yes
C-1.105.2 | Yes
C-1.10.5.3 . Yes
C-1.10.54 1 Yes
17€-1.10.5.5 - ‘Yes
'C:1.10.5.6 Yes
*(C-1.10.6 Certification Exam Imegnty i s e
C-1.10.6.1. ‘ L "Yes
C‘1.106.2 S e Yes .

C-1.10.7 Spardéh.lntemet« Course

" Promotion and Advertising

"C-1.10.7.1

C-1.10.7.2

C-1.10.7.3

C-1.10.8 Privacy Policy .

C-1.10.8.1

C-1.10.8.2

'C-1.10.9 NASBLA Approval

C-1.10.9.1

C-1.10.9.2

" 2007- 019 Safe Boating Education Exhibit H - Prxorlty Requxremcms- Boat Ed Response

Intial All Pages:
Boat Ed Initials

e

2/19/2007

Page 12 of 18



State of New Hampshire
" DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
'REP 2007-019
Exhibit H
Priority Requirements - Boat Ed Response
C-1.10.10 Spanish Internét Course
Infrastructure and Data Secunty '

C-1.10.10.1 | Yes
C-1.10.10.2 S Yes
C-1.10.103 _ ‘ | Yes

Spanish St:udén't '
Manual '

" C-1.11.1 Vendor Services
C-1.11.1.1 .
C-1.11.12
C-1,11.1.3
C-1.11.14
C-1.11.15
- C-1.11.1.6
C-1.11.1.7 .
-C-1.11.1.8
C-1.11.1.9

C-1.11.3 Press/Print Quahty and
Avadablllty '
C-1.11.3.1°
C-1.1132 -~
C-1.11.3.3
C-1.11.34
C-1.11.4 PAPER AND BINDING
QUALITY
C-1.114.1
C-1.11.42
C-1.11.43
C-1.11.5 S1zZE i
C-1.11.5.1 ' Yes
C-1.11.52 Yes

2007-019 Safe Boatmg Education Exhibit H - Priority Requlrements— Boat Ed Response

Initial All Pages:
Boat Ed Initials iC\L 2/19/2007 Page 13 of 18



State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019 '
Exhibit H'

 Priority Requirements - Boat Ed Résponse

C-1.11.6 Course Contents Approva]

C-1.11.6.1

C-1.11.6.2

11.7.1

1.

1.
-1.11.7.2
-1

C-1.11.7 Text Quahty
C-1.11.7.3

1.11.7.4

11.7.5

1.11.8.1
1.11.8.2

1.11.8.3

C-

C

C

C

C-1.
C-1.11.8 Translatlon Quahty
& ;
C-

C-
C-
C-

1.11. 9GWHICS QU_ALITY
1.11.9.1. : )

AT R

C-1.11.9.3

‘C-1.11.10 Cover Desxgn and Page o
Layout Quality =~ -~

C-1.11.10.1

C-1.11.10.2

C-1.11.11 Spanish State Law
Supplement ' ‘

C-1.11.11; 1Vendor Seryices.

C-1.11.11.2 Text Quality’

| Internet Course (not

C-1.11.11.3 Translation Quality

| password protected) :
' C-1.12.1 Vendor Servxces ~ T
C-1.12.1.1 Yes
1 C-1.12.1.2 Yes
.C-1.12.1.3 - Yes
C-1.12.14 Yes
C-1.12.1.5 Yes
C-1.12.1.6 1 Yes
C-1.12.1.7 Yes
C-1.12.1.8 Yes
C-1.12.19 Yes

2007-019 Safe Boating Education Exhibit H - Priority Requirements- Boat Ed Response

_Initial All Pages: \/"\
Boat Ed Initials é 2/19/2007
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State of New Hampshire
DEPARTMENT OF SAFETY.

‘ SAFE BOATING EDUCATION

RFP 2007-019

: Exhibit H _ ‘

Priority Requirements - Boat Ed Response

ERVANIE

C-1.12.1.12

C-1.12.1.13

C-1.12.1.14

C-1.12.1.15

C—-l 12.1.16

C-1.12.2 Tc‘tf ﬂuahty

€1 1221

.C-1.12.3 Graphxcs Quallty

C-1:12.3.1

C-l 123 2.

C1124l

C-1.124.2

1 .C-1.124.3

C-1.124.4

~C-1.124.5

-C-1,12.4.6

C-1.12.4.7

C-1.124.8

- C-1.124.9

C-1.124.10 -

.C-1.12.4.11

C-1.12.5 Web Course De51gn Quahty

C-1.12.5.1

C-1.12.5.2

C-1.12.5.3

- C-1.12.54

C-1.1255

C-1.12.5.6

C-1.12.5.7

C-1.12.6 ,Co,mp'rehensivé Online
Practice Test and Certification Exam

C-1.12.6.1

C-1.12.6.2 Yes
C-1.12.6.3 Yes
C-1.12.6.4 Yes

2007-019 Safe Boating Educatlon Exhlbnt H Priority Reqmrements— Boat Ed Response

Initial All Pages:
Boat Ed Initials

M.

2/19/2007

Page 150f 18



oW A

- State of New Hampshlre :
DEPARTMENT OF SAFETY

. SAFE BOATING EDUCATION

RFP 2007-019
Exhlblt H

Pnonty Requlrements Boat Ed Rgponse

) C— 12 8 Intemet Course Promotlon
i and AdYertismg

1 C-1.12.8.1

C-1.12.82

| C-1.12.83

C-1.12.9 Privacy .Pohcy

C-1.129.1 -

- C-1.1292

| C-1.12.10 NASBLA Approval -
T ¢a.02100 .

_C-1. 12. 102

‘ '. 'C-l 12 lI Intemet Course ’
* Infrastracture and Data: Secumy L

C=1.12.11.1

'C-1. 12.11.2

C—l 1211 3

Spamsh Boater

‘Education Internet
Course (not pass¥vord - '
Lgrotected)
“C-1.13.1 Vendor Services E3S
" C-1.13.1.1 Yes
T Ciis12 Yes
C-1.13.1.3 Yes
"C-1.13.14. Yes
- C-1.13.15 Yes
C-1.13.1.6 Yes

2007-019 Safe Boatmg Educatlon Exhibit H - Priority- Requxrements- Boat Ed- Response

Initial All Pages:
Boat Ed Initials
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State of New Hampshire

DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019
Exhibit H
Priority Requirements - Boat Ed Response ,‘
C-1.13.1.7 .| Yes
C-1.13.1.8 :Yes
C-1.13.1.9 Yes
C-1.13.1.10 Yes
C-1.13.1.11 Yes
C-1.13.1.12 _ | Ye
| C-1.13.2 Text Quality
C-1.13.2.1
| C-1.13.3 Graphics Quality - R
C-1.13.3.1 Yes
C-1.13.3.2 Yes
C-1.13.4 Web Course Desigii Quality i i
C-1.13.4.1 Yes . -
C-1.13.4.2 Yes
C-1.13.4.3 Yes__
C-1.13.4.4 , o Yes~
“C-1.134.5 . ' | Yes
C-1.1346 -~ - ' 1 Yes_
C-1.13.4.7 | Yes

C-1.13.6 Spanish Internet Course
Promotion and Advert1smg

C-1.136.1

C-1.13.6.2

C-1.13.6.3

C-1.13.7 Privacy | Pohcy

. C-1.13.7.1

" C-1.13.7.2

C-1.13.3 NASBLA Apgroval

C-1.13.8.1

[ C-11382

C-1.13.9 Spanish Internet Course
Infrastructure and Data Security

C-1.13.9.1

C-1.13.9.2

C-1.13.9.3

C-1.14

System Availa_bility

2007- 019 Safe Boatmg Educatlon Exhibit H - Priority Requirements- Boat Ed Response '
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o State of New Hampslﬁre .
DEPARTMENT,OF{SAF ETY -

SAFE BOATING EDUCATION

"RFP2007-019

- Exhibit H

Priority Requirements

- Boat Ed Response

. L C-1.14 : Yes
| Student Data File - '

Layout - - .

Co 1C-1.15

Reéquired Reports C-1.16.1

C1i61.1

C-1.16.1.2°

C:1.16.1.3 Yes
C-1.16.1.4 Yes
C-1.16.1.5 ‘Yes
,C.1.16.1.6 - | Yes
C-1.16.1.7 Yes ‘
C-1.16.2.1 -Yes -
C-1.1162.2 Yes
: C-1.1623 Yes
- C-1.162.4 Yeés
| C-11625 Yes
C-1.16.2.6° Yes
C-1.16.2.7 | Yes

2007-019 Safe Boating Edixcat_ion Exhibit H - Priority Requirements- Boat Ed Response
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State of New Hampshire
" DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION *
RFP 2007 019
: . Exhibit I -
. Work Plan

On April 1, 2007 Boat Ed sha]l provide all funcnonahty SpeC1ﬁed in RFP. 2007 019, including
but not limited to: web-based training and testing for safe boating’ education system and the 14-
day temporary certification agent web page for the State agent testmg Boat Ed will also provide
daily imports of both Intémét and Liome study student recbrds :

‘Upon receipt of the' required’ functlonahty, the'. State w:ll bcgm User Acceptance Testing
.procedures as outlmed n Exhlblt F.

2007-019 Boatmo Educanon Ex}ubnt 1 Work Plan
Initial All Pages: ’ g
Boat Ed Initials: VAN 2/19/2007 Page 1 of 1



* State of New Hampshire
DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
RFP 2007-019 '
EXHIBIT K
WARRANTIES and WARRANTY SERVICES

1 WARRANTY )
Boat Ed shall warrant all services and personnel engaged for the duration of the Contract

period.

1.1 Warranties
1.1.1  Services
Boat Ed shall warrant that all Services provxded under. the Contract shall be provided
expediently and in a professional manner in accordance withi the RFP-and industry
standards and that the Services shall comply wnth Contract SOW: General
: Provisions. . :
1.1.2  System : :
. Boat Ed shall warrant that maintenance changes and enhancemems made to the NH
Boating Safety Education system shall operate to conform o the specifications,
‘teras and requirements of the Contract requested change System Avanlabxhty will
be at least 97% for 24/7,.365 days a yedr service. :
* 1.1.3  Software .
. Boat Ed shall warrant that the SQ&ware, mcluding but not lumted to the mdwxdual
modules or functions maintairied’ undz;r the Contragt; s properly functioning within
. the System, compliant with the requirements of the Contract and operates in
accordance with the specifications. © .-, .
1.1.4  Viruses; Destructive Programming - ' :
‘ .Boat Ed shall warrant that the Sofiware wxlI not. contam any v1ruses, destmctwe
programining or mechanisms designed to dlsrupt the performance of the Software in
.accordance with the specifications. .
1.15  Compatibility
Boat.Ed shall warrant that all System components iricluding but not limited to the
‘individual raodules or functions, including any réplacement or upgraded System
- Software comiponerits provided by. Boat Ed for maintenance or as an enhancement,
shall operate with the rest of the System Software wnthout loss of any system
functionality or mtegnty : : :

1.1.6 Personnel . _
- Boat Ed shall warrant that all personnel engaged shall be quahf ed to perform the

proposed services.

1.2 Warrdnty Services

Boat Ed shall agree to maintain, repair and correct Deficiencies in the System Software,
including but not limited to the individual modules or functions during the Warranty Period,
at no additional cost to the State, in accordance. with the specifications and terms and
requirements of the Contract, including without limitation, ‘correcting all errors and defects
and deficiencies; eliminating viruses or destructive programming; and replacing incorrect,
defective or deficient Software and documentation. '

Warranty Services shall include, without limitation, the following:

2007-019 Safe Boating Education - Exhibit K Warranty and Warranty Services '
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State of New Hampshire
- DEPARTMENT OF SAFETY
SAFE BOATING EDUCATION
. RFP 2007-019
- EXHIBIT K
WARRANTIES and WARRANTY SERVICES

' Maintaining the System. Software in accordance with the Specifications, terms

. and requirements of the Contract;
Repair or replace the System Software or any portion thereof so that the System
operates in accordance with the'Specifications, terms and requirements of the

Contract;

~Boat Ed shall have available to the State, on-call telephone assistance, with issue

trackmg avallable to the State, twenty four (24) hours per day and seven (7) days

~a week with-an email / telephone response within two (2) hours of request;
Maintaining a record of the activities related to warranty repair or mamtenance
attivities perforroed for the State;

. Forall  Warranty Services ¢alls, Boat Ed shall ensure the- followmg information

- shall be ‘collected and majntained: 1) niagure of the deﬁclency, 2) current status of
the deﬁcncncy, 3) ‘action plans; dates ‘and timés; 4) expécted and actual
completior time; and 5) deficiency resolition informiation;

Boat Ed shall ideritify and troubleshoot potentlally large-scale Software failures
or deﬁclencxes by collectmg the following infortmation: 1). mean time between

© reported: deficienciés with ‘the:Software;: 2). diagnasis of the root cause of the

+ probletn; and 3) idetitifichtion of répeat calls orrépeat Software problems; and -

.. The Boat Ed shall correct all defi cienéies found during the Warranty Period and

" all deficiencies found with the Warranty Releasés no later than 10 business days,
unless ‘specifi cally extended in wntmg by the State and at.no addmonal cost to
the State.

In the event the Boat Ed fa(ls to correct the deﬁcxcncy within the allotted period of time, the

State shal
Contract,

1 have the | nght, at its- option, to: 1) declare Boat Ed- in default, ‘terminate the
in whole or in pait, without ‘penalty of hablllty to the. State; 2) return Boat Ed’s

product and receive a refuitd for all amounts paid to Boat ed and 3) pursue its remedies
available at Jaw or in equity.

Notwithstanding any proviéion of the Contract, the State’s .option to terminate the Contract
and pursue the remedies above will rémain In éffect until satisfactory completion of the full
Warranty Period. (See sectlon Contract Exhlblt K, Section 1.3 Warranty Period, below).

1.3 Warranty Penod
The Warranty Period for system changes will initially commence upon the State i1ssuance
of a Letter of Acceptance for UAT and will continue for a period of 180 days.

If, within the last thirty (30) calendar days of the Warranty Period, the System Software
fails to operate as specified, Boat Ed will correct the deficiency, and the Warranty Period

will b

e extended for an additional thirty (30) calendar day Warranty Period. Any

additional deficiencies with the System Software during the extended thirty (30)

calend

ar days Warranty Period shall be corrected and Boat Ed shall warrant that the

corrected System Softh_re shall run fault free for thirty (30) calendar days.
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State of New Hampshire
DEPARTMENT OF SAFETY
' SAFE BOATING EDUCATION
o RFP 2007-019
EXHIBIT K
WARRANTIES and WARRANTY SERVICES

2. POST WARRANTY SOFTWARE MAINTENAN CE SUPPORT
Post warranty support services are descrlbed in Contract Exhibit G.
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" .. State of New Hauipshire
~DEPARTMENT OF SAFETY
SAF E BOATING EDUCATION
REP 2007-019
. - Exhibit 'L’

' Traih‘ing‘ Services

_ This contract does not require any training services.
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State of New Hampshire
DEPARTMENT OF SAFETY - .
SAFE BOATING EDUCATION
RFP 2007-019
. Exhlblt M : '
NH Department of Safety RFP 2007—019 (with Addendums) Incorporated

NH Department of Safety RFP 2007-019 (with Addendums 1 through 2) is attached to this
Exhibit M and incorporated herewnth ‘
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