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STATE OF NEW HAMPSHIRE

DEPARTMENT OF MH^ITARY AFFAIRS AND VETERANS SERVICES

BUSINESS ADMINISTRATION

STATE MILITARY RESERVATION

4 PEMBROKE ROAD

CONCORD, NEW HAMPSHIRE 03301-5652

David J. Mikolalties, Major General
The Adjutant General

Warren M. Perry
Deputy Adjutant General

Phone: 603-225-1360

Fax: 603-225-1341

TDD Access: 1-800-735-2964

September 7,2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301
REOUESTED ACTION

The Department of Military Affairs and Veterans Services respectfully requests approval to enter into a sole
source contract with LoCurrent Systems, LLC, 3522 County Highway 11, Cooperstown, New York 13326
(vendor code #272852), in the amount of $75,170.10, for the purpose of providing upgrades to the electronic
security systems (ESS) at the Hillsboro Readiness Center for the period of Governor and Council approval
through March 31, 2022.100% Federal Funds.

Funds are in SPY 2021 operating budget upon continued appropriation as follows:

02-12-12-120010-22480000 - Army Guard Electronic Security:

10-01200-22480000-231-500766 Security Expenditures/Security Expenses

EXPLANATION

$75,170.10

This contract is sole source as National Guard Bureau (NGB) decided to centrally manage this program and
develop a standardized equipment and vendor list that states are required to follow in order to accomplish these
upgrades. LoCurrent is the vendor in our region that has been vetted and selected by NGB as authorized to
perform these services.

The Federal Funds allotted for these services are provided to the Department of Military Affairs and Veterans
Services by the National Guard Bureau pursuant to a Federal-State Master Cooperative Agreement for the mutual
support of the New Hampshire Army National Guard. The cost of this contract shall be reimbursed to the State
by the Federal Government at a rate of 100%. In the event that Federal Funds are not available, general funds will
not be used to support this program.

The contract has been approved for form, substance and execution by the Attorney General's Office.

Respectfully Submitted,

av

jor

QO&U
J. Mflcolalties

General, NH National Guard

e Adjutant General



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows;

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
DEPARTMENT OF MILITARY AFFAIRS AND VETERANS

SERVICES

1.2 State Agency Address
4 PEMBROKE ROAD

CONCORD, NH 03301

1.3 Contractor Name

LoCurrcnt Systems, LLC. (Vendoril/272852)

1.4 Contractor Address

3522 County Highway 11, Cooperstown, NY 13326

1.5 Contractor Phone

Number

(607)293-7300

1.6 Account Number

010-012-22480000-231-

500766

1 .7 Completion Date
3/31/2022

1.8 Price Limitation

$75,170.10

1.9 Contracting OfTicer for State Agency

Erin M. Zavac. Administrator of Business Operations

1.10 State Agency Telephone Number
(603)225-1361

l.l l Contractor Signature 1.12 Name and Title of Contractor Signatory'

Lo?\ijS.SO \A(Xyy><y'nC:.V\^>!
1.13 3tatc Agency Signature  '' '

Date:^/9]g^|

1.14 Name and Title of State Agency Signatory ^
Erin M. Zayac, Administrator of Business Operations

*1.15 Ap^val b^thcN.H^ Department of Administration, Division of Personnel (ifapplicable)

By; Director, On:

1.16 Approval by the Attorney General (Form. Substance and Execution) (ifapplicable)

K  1 On: ThltCZl
I.I7 Approval by the Gover/ior and Executive Council (ifapplicable)

G&C Item number: G«tC Meeting Date:
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2. SERVtCES TO BE PERFORMED. The Slate of New

Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT 8 which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Norwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the Slate of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become efTective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("EfTective Date").
3.2 If the Contractor commences the Services prior to the
EfTective Date, all Services performed by the Contractor prior to
the EfTective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the.
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of^such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method ofpayment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT

OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,

regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United Slates, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United Slates issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shal 1 constitute an event of default hercunder ("Event
of Default"):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date ofthe notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the

• Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the Slate suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the Slate to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor

shall, within 15 days of notice of early termination, develop and

Page

submit to the State a Transition Plan for services under the

Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers* compensation or
other emoluments provided by the State to its employees.

12. ASSICNMENT/DELECATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in

which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of alt subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13.' INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity ofthe State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

i:ciNsiJR]rNeE!-^
14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than 51,000,000 per occurrence and 52,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all rencwal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not' be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE..Any notice by a party hereto to the other party
shall be deemed to have been duly'delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
' waiver or discharge by the Governor and Executive Council of

the State of New Hampshire unless no such approval is required
under the c[rcumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusivejurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the

P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall hot be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any ofthe provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state pr.federal law, the remaining provisions of
this Agreement will remain in lull force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF MILITARY AFFAIRS AND VETERANS SERVICES

EXHIBIT A, SPECIAL PROVISIONS

SUBJECT: Provision of Upgrades to Electronic Security Systems (ESS) at the following
locations:

Hillsboro Readiness Center, 140 West Main Street, NH 03244

The following special provisions modify, change, delete or add to the General Provisions of the

agreement. Where any part of the General Provisions is modified or voided by these Special
Provisions, the unaltered provisions for that part shall remain in effect.

1. This agreement is funded, wholly or in part, by monies of the Federal Government of the United
States; therefore, all parts and provisions of this agreement that refer to contract which are funded
in any part by the federal government are applicable to this agreement.

2. The term "Contracting Officer" as used in this agreement shall mean the State's Contracting
Officer as is specified at item ̂ 1.9 of the General Provisions of this agreement or his/her authorized
representative. No individual shall be an authorized representative of the Contracting Officer
unless he or she is so appointed in writing by the Contracting Officer, in which case such written
appojntment shall be provided to the Contractor.

3. The Contractor shall be responsible to correct, at his own cost and expense, defective work, or
damaged property when defects and damage arc caused by the Contractor's employees, equipment
or supplies. The Contracting Officer may withhold all, or part of, payments due to the Contractor
until defective work or damaged property caused by the Contractor, his employees, equipment or
materials, is placed in satisfactory condition

4. General Provisions are amended as follows:

a. Provision 7. PERSONNEL sub-part 7.2: af^er "who is a Slate employee or official," add
the following:

"or who is a National Guardsperson or who is a federal employee of the National Guard,"

b. Provision 10. DATA: ACCESS; CONFIDENTIALITY; PRESERVATION: Add the
following sub-part:

9.4 Between the Effective Date and three (3) years after the Completion Date, as often as the
State or Federal Government shall demand, the Contractor shall make available for audit purposes,
all records that pertain to this Agreement. Upon demand the contractor shall provide copies of such
documents which may include invoices, payrolls, records of personnel, and other information
relating to all matters covered in this agreement.
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Date:



c. Provision 14. INSURANCE AND BOND: the following sub-sub-part:

14.1.3 insurance against all claims arising from the Contractor's use of automobiles in the
conduct of this agreement, in amounts of not less than $250,000.00 per person bodily injury
liability, $500,000.00 per occurrence bodily injury liability and $50,000.00 property damage
liability.

5. ADD the following as Special Provisions to the extent not inconsistent with the express terms

of this Agreement, the provisions of 32 GFR Part 33, Uniform Administrative Requirements for
Grants and Cooperative Agreements, DoD Grant and Agreement Regulations (DoDGARS) (DoD
3210.6-R) as amended, Title 2 Code of Federal Regulations (CFR) Part 225, and NCR 5-1, are
hereby incorporated into this MCA by reference as if fully set forth herein, shall govern this
Agreement:

Nondiscrimination.

The Grantee covenants and agrees that no person shall be subject to discrimination or
denied benefits in connection with the State's performance under the MCA. Accordingly, and to
the extent applicable, the Grantee covenants and agrees to comply with the following national
policies prohibiting discrimination: .

a. On the basis of race, color or national origin, in Title VI of the Civil Rights Act of
1964 (42 U.S.C. Section 2000d et seq.), as implemented by DoD regulations at 32 CFR part 195.

b. On the basis of race, color or national origin, in Executive Order 11246 as
implemented by Department of Labor regulations"at 41 CFR part 60.

c. On the basis of sex or blindness, in Title IX of the Education Amendments of 1972
(20 U.S.C. 1681, et seq.), as implemented by DoD regulations at 32 CFR part 196.

d. On the basis of age, in The Age Discrimination Act of 1975 (42 U.S.C. Section
6101 etseq.}, as implemented by Department of Health and Human Services regulations at 45 CFR
part 90.

e. On the basis of handicap, in Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), as implemented by Department of Justice regulations at 28 CFR part 41 and DoD
regulations at 32 CFR part 56.

Lobbying.

a. The state covenants and agrees that it will not expend any funds appropriated by
Congress to pay any person for influencing or attempting to influence an officer or employee of
any agency, or a Member of Congress in connection with any of the following covered federal
actions. The awarding of any federal contract; the making of any federal grant; the making.of any
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federal loan; the entering into of any CA; and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or Cooperative Agreement.

b. The Final Rule, New Restrictions on Lobbying, issued by the Office of
Management and Budget and the Department of Defense (32 CFR Part 28) to implement the
provisions of Section 319 of Public Law 101-121 (31 U.S.C. Section 1352) is incorporated by
reference and the state agrees to comply with all the provisions thereof, including any amendments
to the Interim Final Rule that may hereafter be issued.

Drug-Free work Place.

The Grantee covenants and agrees to comply with the requirements regarding drug-free
workplace requirements in of 32 CFR Part 26, which implements section 5151-5160 of the Drug-
Free Workplace act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701, et seq.).

Environmental Protection.

a. The Grantee covenants and agrees that its performance under this Agreement shall comply
with:

(1) The requirements of Section 114 of the Clean Air Act (42 U.S.C. Section 7414);
(2) Section 308 of the Federal Water Pollution Control Act (33 U.S.C. Section 1318), that

relates generally to inspection, monitoring, entry reports, and information, and with all regulations
and guidelines issued there under;

(3) The Resources Conservation and Recovery Act (RCRA);
(4) The Comprehensive Environmental Response, Compensation and Liabilities Act

(CERCLA);
(5) The National Environmental Policy Act (NEPA);
(6) The Solid Waste Disposal Act
(7) The applicable provisions of the Clean Air Act (42 U.S.C. 7401, et seq.) and Clean

Water Act (33 U.S.C. 1251, et seq.), as implemented by Executive Order 11738 and Environmental
Protection Agency (EPA) rules at Subpart J of 40 CFR part 32;

(8) To identify any impact this award may have on the quality of the human environment
and provide help as needed to comply with the National Environmental Policy Act (NEPA, at 42
U.S.C. 4321, et seq.) and any applicable federal, state or local environmental regulation.

(9) The applicable provision of the Clean Air Act (42 U.S.C. § 7401, et seq.) and Clean
■ Water Act (33 USC 1251, et seq.), as implemented by Executive Order 11738 [3 CFR, 1971-1975
comp., p.799].

b. In accordance with the EPA rules, the parties further agree that the Grantee shall also
identify to the awarding agency (NGB) any impact this award may have on:

(I) The quality of the human environment, and provide help the agency may need to
comply with the National Environmental Policy Act (NEPA, at 42 U.S.C 4321, et seq.) and to
prepare Environment Impact Statements or other required environmental documentation. In such
cases, the recipient agrees to take no action that will have an adverse environmental impact (e.g.,
physical disturbance of a site such as breaking of ground) until the agency provides written
notification of compliance with the environmental impact analysis process.
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{2) Flood-prone areas, and provide help the agency may need to comply with the National
Flood Insurance Act of 1968 and Flood Disaster Protection Act of 1973 (42 U.S.C. 4001, et seq.),
which require flood insurance, when available, for federally assisted construction or acquisition in
flood-prone areas.

(3) Coastal zones, and provide help the agency may need to comply with the Coastal Zone
Management Act of 1972 (16 U.S.C. 1451, et seq.), concerning protection of U.S. coastal
resources.

(4) Coastal barriers, and provide help the agency may need to comply with the Coastal
Barriers Resource Act (16 U.S.C. 3501 et seq.), concerning preservation of barrier resources.

(5) Any existing or proposed component of the National Wild and Scenic Rivers System,
and provide help the agency may need to comply with the Wild and Scenic Rivers Act of 1968 (16

U.S.C. 1271 et seq.).
(6) Underground sources of drinking water in areas that have an aquifer that is the sole or

principal drinking water source, and provide help the agency may need to comply with the Safe
Drinking Water Act (42 U.S.C.300H-3).

Use of United States Flag Carriers.

a. The state covenants and agrees that travel supported by U.S. Government funds
under this agreement shall use U.S.-flag air carriers (air carriers holding certificates under 49
U.S.C. 41 102) for international air transportation of people and property to the extent that such
service is available, in accordance with the International Air Transportation Fair Competitive
Practices Act of 1974 (49 U.S.C. 40118) and the inter-operative guidelines issued by the
Comptroller General of the United States in the March 31, 1981, amendment to Comptroller
General Decision BI38942.

b. The state agrees that it will comply with the Cargo Preference Act of 1954 (46
U.S.C. 1241), as implemented by Department of Transportation regulation at 46 CFR 381.7, and
46 CFR 381.7(b).

Ocbarmcnt and Suspension.

Non-federal entities and contractors are subject to the non-procurement debarment and
suspension regulations implementing Executive Orders 12549 and 12698, 2 CFR part 180. These
regulations restrict awards, sub awards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded for or ineligible for participation in Federal assistance programs
or activities. The State complies with the DOD implementation of 2 CFR part 180 (at 2 CFR Part
1 125) by checking the Excluded Parties List System (EPLS) at vvww.sam.tiQV to verify contractor
eligibility to receive contracts and subcontracts resulting from the Federal Agreement which funds
this contract. The state shall not solicit offers from, nor award contracts.to contractors listed in
EPLS. This verification shall be documented in the State and subrecipient contract files, and shall
be subject to audit by the grantor and Federal/State audit agencies.

Buy American Act.

Initials:

Date:



The state covenants and agrees that it will not expend any funds appropriated by Congress
without complying with The Buy American Act (41 U.S.C. 10). The Buy American Act gives
preference to domestic end products and domestic construction material. In addition, the
Memorandum of Understanding between the United Slates of America and the European
Economic Community (EEC) on Government Procurement, arid the North American Free Trade
Agreement (NAFTA), provide that EEC and NAFTA end products and construction materials are
exempted from application of the Buy American Act.

Uniform Relocation Assistance and real Property Acquisition Policies.

The state covenants and agrees that It will comply with CFR 49 part 24, which implements
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
Section 4601 et seq.) and provides for fair and equitable treatment of persons displaced by federally
assisted programs or persons whose property is acquired as a result of such programs.

Copetand "Anti-Kickback" Act.

The state covenants and agrees that it will comply with the Copeland "Anti-Kickback" Act
(18 U.S.C. Section 874) as supplemented in Department of Labor regulations (29 CFR Part 3). As
applied to this agreement, the Copeland "Anti-Kickback" Act makes it unlawful to induce, by
force, intimidation, threat of procuring dismissal from employment, or otherwise, any person
employed in the construction or repair of public buildings or public works, financed in whole or
in part by the United States, to give up any part of the compensation to which that person is entitled
under a contract of employment.

Contract Work Hours and Safety Standards Act.

The state covenants and agrees that it will comply with Sections 103 and 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C. Sections 327-330) as supplemented by
Department of Labor regulations (29 CFR Part 5). As applied to this agreement, the Contract
Work Hours and Safety Standards Act specifies that no laborer or mechanic doing any part of the
work contemplated by this agreement shall be required or permitted to work more than 40 hours
in any workweek unless paid for all additional hours at not less than 1.5 times the basic rate of
pay.

Initials:
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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF MILITARY AFFAIRS AND VETERANS SERVICES

P37 AGREEMENT

EXHIBIT B - SCOPE OF SERVICES

SUBJECT: Provision of Upgrades to Electronic Security Systems (ESS) at the following
locations:

Hillsboro Readiness Center, 140 West Main Street. NH 03244

GENERAL

The vendor will provide all labor, materials, equipment, supplies and transportation as
needed to jDerform the above-referenced services.

SERVICES TO RF. PERFORMED:

1. Contractor to replace existing Software House systems at FMS Building
with Galaxy 600 Series Head End Controller Units and install new system
in its entirety at Readiness Center Building (I at Readiness Center and I at
Field Maintenance Shop).

Each Controller Unit to include; (1) CPU, (3) DRMs, (I) DIO (cabinet size
medium)

2. Contractor to supply and install all new cabling from Controller Units to
respective Door Locations.

3. Contractor shall furnish all new equipment and materials including Mechanical
Push Bars, Electronic Handles, Card Readers, Wiring, Conduit, Power Supplies,
Headend Cabinetry, Programming and Configuration with Headend System in
Concord, unless otherwise stated.

4. Contractor shall reuse existing Conduit from Main Building to FMS Building IT
Rack location for communications between Galaxy Panels over existing spare fiber.

5. Contractor shall supply and install new card only HID Readers at five (5) Door
Locations at the Readiness Center and three (3) doors at the Field Maintenance

Shop.
6. Contractor shall supply and install new motion request to exit sensors at

respective door locations.

7. Contractor shall supply and install balanced magnetic switches at all respective door
locations.

8. Contractor shall supply and install all miscellaneous conduit at doorways from
power supplies to door jambs to request to exit motion sensors and balanced
magnetic switches.

9. Wiring shall be run in conduit when left exposed. Do not rcutilize existing conduit
unless specified in this scope of services or approved in the field by the NH ESS
lead technician.

10. Contractor shall terminate, program and test for'proper operation at the completion
of all work. . .

Initials: f /mT^
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11. System will be fully tested, and programmed through existing infrastructure prior to
project completion.

12. DMAVS staff will be trained in the operation and maintenance of the new
equipment.

13. Below is a full inventory list of equipment to be procured and installed by the
Contractor:

Maia Building'

1 Push Bars, Vertical Rod (Mechanical) .. 6 ea. 0

2 Entrance Trim (Handle Electronic) 3 ea. 0

3 Pull Handle (Nonmechanical) 2 ea. 0

4

Mechanical Push Bar Only (No Vertical
Rod) 2 ea. 0

5 Surface Mount Strike (Boiler Room) 2 ea. 0

6 Door Power Supply
n

J ea. 0

7 Fiber Optic to Media Convenor (1 pair) 1  . ea. 0

-8 Motion Sensor REX 6 ea. 0

9 Door Position Switch (Magnasphere) 7 ea. 0

10 Access Control Cable 3 1000 0

11 3/4-1 Inch EMT 1000 ft. 0

12 THHN 12 Gauge 600 ft. 0

13 Assorted Fittings and Hardware lot 0

14 Wire Trough ea. 0

15 Card Readers HID Prox Only 5 ea. 0

16

Galaxy Cabinet Medium 6 Door (1) CPU (3)

DRM(l)DIO lot 0

17 Door Closer 7 ea. 0

18 AiPhone RY-IP44 Inerface Relay Module ea. 0

19 Lift Rental "  1 wk ' 0'

21 Laborer Labor 2 men 80 160

22 Electrician Labor 2 men 80 160

24 Labor (based on 2 men crews) 20 days 0

J  M FMS Building";.-;.., -J: . '
27 Push Bars; Vertical Rod (Mechanical) 4 ea. 0

28 Entrance Trim (Handle Electronic) 2 ea. 0

29 Pull Handle (Nonmechanical) ea. 0

30

Mechanical Push Bar Only (No Vertical

Rod) 1 ea. 0

31 Surface Mount Strike (Boiler Room) ea. 0

32 Door Power Supply 2 ea. 0

33 Motion Sensor REX 2 ea. 0

34 Door Position Switch (Magnasphere) 6 ea. 0

35 Access Control Cable 2 1000 0

36 3/4-1 Inch EMT 500 ft. 0

37 THHN 12 Gauge 400 ft. 0

Initials
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38 Assorted Fittings and Hardware lot 0

39 Wire Trough .  1 ea. 0

40 Card Readers HID Prox Only 3 ea. 0

41

Galaxy Cabinet Medium 6 Door (1) CPU (3)
DRM(1)D10 1 lot 0

42 Door Closer 6 ea. 0

43 Lift Rental 1 wk 0

45 Laborer Labor 2 men 40 80

46 Electrician Labor 2 ■ men 40 80

48 Labor (based on 2 men crews) 10 days 0

Government shall supply Contractor with Field Laptop for programming and

configurations at the time of instal lation.

PFRlOb OF PERFQRIVIANCE:

The period of performance will be from the date of Governor and Council Approval
through March 31, 2022.

DEPARTMENT OF MILITARY AFFAIRS AND VRTFRANS SFRVICES

CQIVTACT; '

Erin Zayac, Administrator
Department of Military Affairs and Veterans Services
4 Pembroke Road

Concord, NH 03301-5652

Initials:
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF MILITARY AFFAIRS AND VETERANS SERVICES

P37 AGREEMENT

EXHIBIT C:

THE CONTRACT PRICE, METHOD OF PAYMENT AND TERMS OF PAYMENT

SUBJECT: Provision of Upgrades to Electronic Security Systems (ESS) at the following
locations:

Hillsboro Readiness Center, 140 West Main Street, NH 03244

The Contract Price

The Department of Military Affairs and Veterans Services will pay the contractor a maximum
total of $75,170.10. This amount shall not be exceeded without issuance of an amendment to

this agreement and approval of the Department of Military Affairs and Veterans Services
Contracting Officer.

•Method of Payment

Payment will be made within 30 days after receipt of a proper Invoice. Payment shall be made
by mailing a bank draft or electronic funds transfer as established by submitting or updating an
Alternate W-9 Form to the State of New Hampshire.

Invoices will be submitted by the Contractor to; Department of Military Affairs and Veterans
(Accounting OfHce) 4 Pembroke Road, BLDG C. Concord, NH 03301.

Terms ofPavmcnt

One payments will be made. The payment of $75,170.10 will be made after the services are
complete as determined by the DMAVS project manager. Payment will be issued after receipt
and approval of proper invoices and satisfactory site review of work completed by the
Department of Military Affairs and Veterans Services Project Manager.

Initials'^:
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DEPARTMENTS OF THE ARMY AND AIR FORCE
JOINT FORCE HEADQUARTERS

NEW HAMPSHIRE NATIONAL GUARD

1 MINUTEMAN WAY

CONCORD, NH 03301-5607

NGNH-FMO-ESS 31 August 2021

MEMORANDUM FOR RECORD

SUBJECT: Electronic Surveillance and Security (ESS) Sole Source Galaxy Door
Access System Installer

1. National Guard Bureau (NGB) has acknowledged that the Individual states face a
complex, intelligent, adaptable enemy which takes many forms from international
terrorist groups to local criminal gang activity. In light of these threats and the need to
protect our buildings and soldiers, NGB has implemented a robust ESS program. To
help minimize costs to individual states and achieve adequate security in accordance
with federal military regulations, NGB has developed a standardized equipment and
vendor list.

2. LoCurrent Is the only vendor that has been both vetted by NGB as an approved
ESS vendor and is In good standing with the State of New Hampshire. Additionally,
they have been granted local access to install Galaxy door access systems within
NHARNG's security framework. In order to comply with federal regulation and the
Master Cooperative Agreement between the United States Property and Fiscal
Officer, and the Adjutant General for federal reimbursement of state expenditures,
LoCurrent must'be utilized for this contract.

3. The point of contact for this memorandum the undersigned at (603) 715-3551 or
ioqan.t.kennev.mil@mail.mil.

I Digitally signed by
\kENNEY.L0GAN.TREV0R.1 28053
/. 7426

Date2021.08Jl 21:32:34-CWW

LOGAN T. KENNEY. P.E.

MAJ, EN. NHARNG
Design & Construction Branch Chief



Limited Partnership or LLC Certification of Authority

I, Antonletta LoRusso . hereby certify that I am a Partner, Member or Manager
(Name)

of LbCurrent Systems.. LLC a limited liability partnership under RSA 304-B,
(Name ofPartnership or LLC)

a limited liability professional partnership under RSA 304-D, or a limited liability company.

under RSA 304-C;

I certify that 1 am authorized to bind the partnership or LLC. I further certify that it is

^understood that the State of New Hampshire will rely on this certificate as evidence that the

person listed above currently occupies the position indicated and that they have full authority to

bind the partnership or LLC and that this authorization shall remain valid for thirty (30) days

from the date of this Corporate Resolution

DATED: 09/02/2021 ATTEST: Antonietta LoRusso. Mahauinti Member

\  (Name & Title)



LoCuprent Systems, LLC

3522 County Highway 11 Coopcrstown, New York 13326

Tel. (607)293-7300 Fax (607) 293-7307

locurrent@QmQil.com .

September 3,2021

Rc: Limited Liability Company Sole Member

L Antonietta LoRusso . hereby certify that I am the Sole Member or Manager
(Name)

of LbCurrent Systems, LLC a limited liability partnership.
(Name ofPartnership or LLC)

I

Sincerely,

Antonietta LoRusso

LoCurrcnt Systems, LLC



State of New Hampshire

Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the Stale of New Hampshire, do hereby certify llial LOCURRENT SYSTEMS.

LLC is a New Jersey Limited Liability Company registered to transact business in New Hampshire on April 27, 2017. 1 further

certify that all fees and documents required by the Secretarj' of Slate's olTice have been received and is in good standing as far as

this oHlcc is concerned.

Business ID: 769242

Certificate Number: 0005438970

y

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal olThe State of New Hampshire,

this 2nd day of September A.D. 2021.

William M. Gardner

Sccrctar>' of State



Client#: 44002 LOCUR

ACORD.. CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/OO/YYYY)

9/02/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the potlcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder In lieu of such endorsement(8).

PRODUCER

HANSON & RYANINC

87 Lackawanna Avenue

Totowa, NJ 07512

973 256-6000

NAME?" Nicole Smith
EX.L 973 256-6000 TAS. NoI: 973 256 4788

ArniRFss; coi@hanson-ryan.com

INSURER(S) AFFORDING COVERAGE NAIC t

INSURER A Hartford Insurance Group 19682

INSURED

LOCURRENT SYSTEMS LLC

3522 COUNTY HWY 11

Cooperstown, NY 13326

INSURER B

INSURER C

INSURER 0

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED-TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

AOOL
llNSR

SUBR
WY£ POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DO/YYYY) UMITS

COMMERCIAL GENERAL LIABILITY

CLAIMS-MAOE OCCUR

13SBMTP6303 02/28/2021 02/28/2022 EACH OCCURRENCE

a occurrence)

MEO EXP (Any 009 peiaoo)

PERSONAL S AOV INJURY

GEN-L AGGREGATE LIMIT APPLIES PER;□ PRO- I I '•
JECT I I LOG

OTHER:

GENERAL AGGREGATE

PRODUCTS - COMP/OP AG6

s2,000,000
S300.000
>10,000
>2,000,000
>4,000,000

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
(Ea aecktenil

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

BODILY INJURY (Pot person)
SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

BODILY INJURY (Per accUent)
PROPERTY DAMAGE
(Per acdOenil

UMBRELLA UAB

EXCESS UAB

CXXUfl

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTION >

WORKERS COMPENSATION
AND EMPLOYERS' LIABIUTY - y, ̂
ANY PROPRIETOR/PARTNER/EXECUTIVE I 1
OFFICERMEMBER EXCLUDED?
(Mandaiory InNH)
II yet, describe under
DESCRIPTION OF OPERATIONS below

LXJ

13WECTC5659 02/03/2021 02/03/2022 PER
* STATIITP

OTH-
PR

E.L, EACH ACCIDENT >1.000.000
E.L. DISEASE - EA EMPLOYEE Si.000.000
E.L. DISEASE - P(XICY LIMIT >1.000.000

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (ACORO 101. Additlooal Remarks Schedule, may be attached II more space Is required)

Project:
Provision of Upgrades to Electronic Security Systems (ESS)
Hillsboro Readiness Center

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION

Department of Military Affairs
and Veterans Services

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

State Military Reservation
4 Pembroke Road AUTHORIZED REPRESENTATIVE ^
Concord, NH 03301-5652

1

ACORD 25 (2016/03) 1
#S205320/M198071

® 1988-2015 ACORD CORPORATION. All rights reserved,

of 2 7he ACORD name and logo are registered marks of ACORD
CAV



DESCRIPTIONS (Continued from Page 1)

140 West Main Street

New Hampshire, 03244

Department of Military Affairs and Veterans Services State Military Reservation and Hiiisboro Readiness
Center are included as Additional insured with respect to General Liability per written contract only to the

extent.provided in Form #SS00080405, attached.

SAGITTA 25.3 (2016A)3) 2 Of 2

#S205320/M198071
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what
Is and is not covered.

Throughout this policy the words "you" and "your" refer lo the Named Insured shown in the Declarations. The words
"we", "us" and "our" refer to the stock Insurance company member of The Hartford providing this Insurance.

The word "insured" means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear In quotation marks have special meaning. Refer to Section G. - Liability And
Medical Expenses Definitions.

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY

INJURY, PROPERTY DAMAGE. PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured

becomes legally obligated to pay as
damages because of "bodily injury",
"property damage" or "personal and
advertising injury" to which this insurance
applies. We will have the tight and duty to
defend the insured against any "suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury", "property darrtage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence" or offense and settle any claim
or "suit" that may result. But;

(1) The amount we will pay for damages is
limited as described in Section D. -

Liability And Medical Expenses Limits
Of Insurance: and

(2) Our right and duty to defend ends when
we have used up the applicable limit of

insurance In the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or
perform acts or services Is covered unless

explicitty provided for under Coverage
Extension - Supplementary Payments.

b. This insurance applies:

(1) To "bodily injury" and "property
damage" only if:

c.

(a) The "bodily Injury" or "property
damage" is caused by an
"occurrence" that takes place in the
"coverage territory";

(b) The "bodily injury" or "property
damage" occurs during the policy
period; and

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. - Who Is An Insured and no

"employee" authorized by you to give
or receive notice of an "occurrence"

or daim, knew that the "bodily injury"
or "property damage" had occurred.

In whole or in part. If such a listed
Insured or authorized "employee"
knew, prior to the policy period, that
the "bodily Injury" or "property
damage" occurred, then any
continuation, change or resumption

of such "bodily injury" or "property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period,

(2) To "personal and advertising injury"
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory"
during the policy period.

"Bodily injury" or "property damage" will be
deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section
C. - Who Is An Insured or any "employee"
authorized by you to give or receive notice
of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodily
injury" or "property' damage" to us or
any other insurer;

Form SS 00 08 04 05

© 2005, The Hartford
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BUSINESS LIABILITY COVERAGE FORM

(2) Receives a written or verbal demand or
claim for damages because of the "bodily

injury" or "property damage": or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.

d. Damages because of "t>odiiy injury" include
damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bodily
injury".

e. Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a

physician, dentist, nurse, emergency
medical technician or paramedic shall

be deemed to be caused by an
"occurrence", but only if:

(a) The physician, dentist, nurse,

emergency medical technician or '
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or occupation of providing
such services,

(2) For the purpose of determining the
limits of insurance for incidental medical

malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considered one "occurrence".

2. MEDICAL EXPENSES

Insuring Agreement

a. We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;

provided that:

(1) The accident takes place in the

"coverage territory" and during the
policy period;

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

b. We will make these payments regardless of
fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for;

(1) First aid administered at the time of an

accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral
services.

3. COVERAGE EXTENSION -

SUPPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim or
"suit" we investigate or settle, or any "suit"
against an insured we defend:

(1) All expenses we incur.

(2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury" applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish

these bonds.
V

(4) All reasonable expenses incurred by the

insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a day because of time off
from work.

(5) All costs taxed against the insured in
the "suit".

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

(7) Ail interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)

above will not reduce the limits of insurance.

Page 2 of 24 Form SS 00 08 04 05



BUSINESS LIABILITY COVERAGE FORM

b. If we defend an Insured against a "suit"
and an indemnltee of the insured is also

named as a party to the "suit", we will
defend that indemnltee If all of the

following conditions are met:

(1) The "suit" against the indemnltee
seeks damages for which the insured
has assumed the liability of the
Indemnltee in a contract or agreement
that Is an "insured contract";

(2) This insurance applies to such liability
assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnltee, has
also been assumed by the Insured In

the same "Insured contract";

(4) The allegations In the "suit" and the
Information we know about the

"occurrence" are such that no conflict

appears to exist between the Interests

of the insured and the Interest of the

indemnltee;

(5) The Indemnitee and the insured ask
us to conduct and control the defense

of that Indemnltee against such "suit"
and agree that we can assign the

same counsel to defend the Insured

and the Indemnltee; and

(6) The indemnltee:

(a) Agrees In writing to:

(I) Cooperate with us in the
investigation, settlement or

defense of the "suit";

(II) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connectton with

the "suit";

(III) Notify any other insurer whose
coverage is available to the
Indemnitee; and

(Iv) Cooperate with us with
respect to coordinating other
applicable Insurance available
to the indemnltee; and

(b) Provides us with written
authorization to:

(I) Obtain records and other
information related to the

"suit"; and

(II) Conduct and control the
defense of the indemnitee In

such "suit".

So long as the above condltl(yts are met,
attorneys' fees Incurred by us in the
defense of that Indemnltee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Paynrients.

Notwithstanding the provisions of

Paragraph 1.b.(b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage" and will
not reduce the Limits of Insurance.

Our obligation to defend an insured's
Indemnltee and to pay for attorneys' fees

and necessary litigation- expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance In the payment of
judgments or settlements; or

(2) The conditions set forth above, or the

terms of the agreement described in
Paragraph (6) above, are no lortger met.

B. EXCLUSIONS

1. Applicable To Business Liability Coverage

This insurance does not apply to:

a. Expected Or Intended Injury

(1) "Bodily Injury" or "property damage"
expected _or intended from the
standpoint of the insured. This

exclusion does not apply to "bodily
Injury" or "property damage" resulting
from the use of reasonable force to

protect persons or property; or

(2) "Personal and advertising Injury" arising
out of an offense committed by, at the
direction of or with the consent or

acquiescence of the insured with the
expectation of Inflicting "personal artd
advertising Injury".

b. Contractual Liability

(1) "Bodily injury" or "property damage"; or

(2) "Personal and advertising Injury"

for which the insured Is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
for damages because of:

(a) "Bodily Injury", "property damage" or
"personal and advertising Injury" that
the Insured would have in the

absence of the contract or

agreement; or
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'• (b) "Bodily injury" or "property damage"
assurned In a contract or agreement
that is- an "insured contract",
provided the "bodily injury" or
"property damage" occurs

subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an insured contract", reasonable

attorneys' fees and necessary
litigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
"bodily irijury" or "property damage"
provided; •

(I) Liability to si^ party for, or for
the cost of, that parly's defense
has also been assumed in the

same "insured contract", and

(II) Such attorneys' fees and
litigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged,

c. Liquor Liability

"Bodily injury" or , "property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the
intoxication of any person;

(2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the Influence of aicdiol; or

(3) Any statute^ ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are In the
business of manufacturing, distributing,
selling, serving or furnishing alcoholic

(leverages.

d. Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

e. Employer's Liability

"Bodily injury" to:

(1) An "employee" of the insured arising
out of and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the
conduct of the insured's business, or

(2) The spouse, child, parent, brother or
sister of that "employee" as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.'

This exclusion does not apply to liability
assumed by the insured under an "insured
contract".

f. Pollution

(1) "Bodily injury", "property damage" or
"personal and advertising Injury"
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release or escape
of "pollutants":

•(a) At or from any premises, site or
location which is or was at any

time owned or occupied by, or
rented or loaned to any Insured.
However, this subparagraph does

not apply to:

(I) "Bodily injury" if sustained within
a  building and caused by
smcrf<e, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,

cool or dehumidify the building,
or equipment that Is- used to

heat water for personal use, by
the building's occupants or their
guests;

(II) "Bodily injury" or "property
dartre" for which you may be
held liable. If you are a
contractor and the owner or

lessee of such premises, site or
location has been added to your

' policy as an additional insured
with respect to your ongoing
operations performed for that
additional Insured at that

premises, site or location and
such premises, site or location

is not and never was owned or

occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(III) "Bodily injury" or "property
damage" arislr^g out of heat,
smoke or fumes from a

"hostile fire";

(b) At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,

disposal, processing or treatment
of waste;

(c) Which-are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(I) Any insured; or

(II) Any person or organization for
whom you may be legally
responsible;

(d) At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are

performing operations if the
"pollutants" are brought on or to
the premises, site or location In
connection with such operations
by such insured, contractor or
subcontractor. However, this

subparagraph does not apply to:

(I) "Bodily Injury" or "property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions

necessary for the operation of
"mobile equipment" or its parts,
if such fuels, lubricants or other

operating fluids escape from a
vehicle part designed to hold,
store or receive them. This

exception' does not apply If the
"bodily injury" or "property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fuels,

lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or

released as part of the

operations being performed
by such insured, contractor or
subcontractor;

(II) "Bodily injury" or "property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
wrth operations being performed
by you or on your behalf by a

'  contractor or subcontractor; or

(III) "Bodily Injury" or "property
damage" arising out of heat,
smoke or fumes from a

"hostile fire"; or

(e) At or from any premises, site or
location on wNch any insured or any
contractors or subcontractors

working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
lest for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess

the effects of, "pollutants".

(2) Any loss, cost or expense arising out
of any:

(a) Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,

clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,

"pollutants"; or

(b) Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants".

However, this paragraph does rtot-
apply to liability for damages because
of "properly damage" that the insured
would have in the absence of such

request, demand, order or statutory or
regulatory requirement, or such claim
or "suit" by or on behalf of a
governmental authority.
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g. Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the cv/nership, maintenance, use or
entojstment to others of any aircraft, "auto"
or watercraft owned or operated by or rented
or loaned to any insured. Use Includes
operation and "loading or unloading".

This exclusion applies even If the daims
against any insured allege rtegligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily Injury" or "property
damage" involved the ownership,
maintenance, use or entrustment to others of

any aircraft, "auto" or watercraft that is
owned or operated t>y or rented or loaned to
any insured.

1

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:

(a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,

provided the "auto" is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any "insured
contract" for the ownership,

maintenance or use of aircraft or

watercraft;

(5) "Bodily injury" or "properly damage"
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipment"; or

(6)' An aircraft that is not owned by any
insured and is hired, chartered or loaned

with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injur/' or "property damage", whether
the other insurance is primary, excess,
contingent or on any other basis,

h. Mobile Equipment

"Bodily injury" or "property damage"
arising out of:

(1) The transportation of "mobile equipment"
by an "auto" owned or operated by or
rented or'loaned to any insured; or

(2) The use of "mobile equipment" In, or
while in practice or preparation for, a
prearranged racing, speed or
demolition contest or in any stunting
activity.

1. War

"Bodily injury", "property damage" or
"personal and advertising, injury", however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personr>ei or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by

. governmental authority in hindering or
defending against any of these.

J. Professional Services

"Bodily injury", "property damage" or
"personal and advertising injury" arising
out of the rendering of or failure to render
any professional service. This includes
but is not limited to:

(1) Legal, accounting or advertising
services:

(2) Preparing, approving, or failing to
prepare or approve maps, shop

drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(5) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and similar
products or hearing aid devices;
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(8) Optometry or optometric sen/ices
inditding but not limited to examination
of the eyes and the prescribing,
preparation, fittlng,demonstratlon or
dlstrlbi^ion of ophthalmic lenses and
similar products;

(9) Any:

(a) Body piercing {not Including ear
piercing);

(b) Tattooing, including but not limited
to the insertion of pigments Into or
under the skin; and

(c) Similar services;

(10) Services In the practice of pharmacy;

and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph I.e. in Section A. - Coverages.

k. Damage To Property

"Property damage" to:

(1) Property you own, rent or occupy.
Including any costs or expenses

•  Incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,

restoration or maintenance of such

property for any reason. Including
prevention of Injury to a person or

damage to another's property;

(2) Premises you sell, give away or
abandon. If the "property damage" arises
out of any part of those premises;

(3) Property loaned to you;

(4) Personal property In the care, custody
or control of the Insured;

(5) That particular part of real property on
which you or any contractors or

subcontractors worWng directly or
Indirectly on your behalf are performing
^Derations, if the "property damage"
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on It.

Paragraphs (1), (3) and (4) of this
exclusion do not apply to "properly
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in

Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.

Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to "property damage" to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not

apply to "property damage" included In the
"products-completed operations hazard".

I. Damage To Your Product

"Property damage" to "your product"
arising out of It or any part of It.

m. Damage To Your Work

"Property damage" to "your work" arising
out of It or any part of It and included In the
"products-completed operations hazard".

This exclusion does r>ot apply If the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor,

n. Damage To Impaired Property Or
Property Not Physically Injured

"Property damage" to "impaired property"
or property that has not been physically
Injured, arising out of:

(1) A defect, deficiency, Inadequacy or
dangerous condition in "your product"
or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement In accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product" or "your work" after It has
been put to its intended use.
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o. Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or
expense Incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of;

(1) "Your product";

(2) "Your work"; or

(3) "Impaired property";

if such product, work or property is
withdrawn or recalled from the rharket or

from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

p. Personal And Advertising Injury

"Personal and advertising injury":

(1) Arising out of oral, written or electronic
publication of material, if done by or at

■ the direction of the insured with

knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

(3) Arising out of a criminal act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement": '

(5) Arising out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
"advertisement";

(6) Arising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or

other designation of origin or
authenticity.

However, this exclusion does not

apply to infringement, in your
"advertisement", of

(a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of origin
or authenticity; or

(c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:

(a) Advertising, broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

(c) An Internet search, access,
content or service provider.

However, this exclusion does not

apply to Paragraphs a., b. and c.

under the definition of "personal and
advertising injury" in Section G. -
Liability And Medical Expenses
Definitions,

For the purposes of this exclusion,
placing an "advertisement" for or
linking to others on your web site, by
itself, is not considered the business

of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,

owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of

another's name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead

another's potential customers;

(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of

such state or federal act;

(12) Arising out of:

(a) An "advertisement" for others on
your web site;

(b) Placing a link to a web site of
others on your web site;

(c) Content from a web site of others

displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or images: or

(d) Computer code, software or
programming used to enable:

(I) Your web site; or

(II) The presentation or functionality
of an "advertisemenf or other

content on your web site;
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(13) Arising out of a violation of any anti
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer",
director, ^ stockholder, partner or
member of the insured.

q. Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
"electronic data".

r. Employment-Related Practices

"Bodily injury" or "personal and advertising
injury" to:

(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's
employment; or

(c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, disdpiine,
defamation, harassmerrt, humiliation
or disaimination directed at that

person; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" or
"personal and advertising injury" to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b), or (c)
above is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

s. Asbestos

(1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the "asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that:

^  (a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to

.  persons or property which would
not have occurred in whole or in

part but for the "asbestos hazard";

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up.

remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; or

(c) Arise out of any daim or sdt for
damages because of testing for,
monitoring, deaning up, renx)ving,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-

Malls, Fax, Phone Calls Or Other

Methods Of Sending Material Or
Information

"Bodily injury", "property damage", or
"personal and advertising Injury" arising
directly or indirectly out of any action or

omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection

Ad (TCPA), induding any amendment
of or addition to such law;

■ (2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such (
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Ad

of 2003; that prohibits or limits the
sending, transmitting, communicatir»g or
distribution of material or Information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exdusions c. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Sedion D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage

We will not pay expenses for "bodily Injury":

a. Any Insured
To any Insured, except "volunteer workers".

b. Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.

c. Injury On Normally Occupied Premises

To a person injured on that part of
premises you own or rent that the person
normally occupies.

d. Workers' Compensation And Similar
Laws

To a person, whether or not an

"employee" of any insured, if benefits for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.

e. Athletics Activities

To a person injured while practicing,
Instructing or participating in any physical
exercises or games, sports or athletic
contests.

f. Products-Completed Operations Hazard

Included with the "products-completed
operations hazard".

g. Business Liability Exclusions

Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1. If you are designated in the Declarations as:

a. An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

b. A partnership or joint venture, you are an
Insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an
Insured. Your members are also Insureds,

but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

d. An aganlzatlon other than a partnership,
joint venture or limited liability conpany, you
are an insured. Your "executive officers" and

directors are insureds, but only with respect
to their duties as your officer's or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees
are also Insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:

a. Employees And Volunteer Workers

Your "volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees", other

than either your "executive officers" (If you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related to

the conduct of your business.

However, none of these "employees" or
"volunteer workers" are Insureds for:

(1) "Bodily injury" or "personal and
advertising injury":

(a) To you, to your partners or
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employee"
while in the course of his or her

employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers" while

performing duties related to the
conduct of your business:

(b) To the spouse, child, parent,
brother or sister of that co-

"employee" or that "volunteer
worker" as a consequence of
Paragraph (1)(a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
' damages because of the injury

described in Paragraphs (1)(a) or
(b) above; or

(d) Arising out of his or her providing

or falling to provide professional
health care services.

If you are not In the business of
providing professional health ̂  care
services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services.

(2) "Property damage" to property:

(a) Owned, occupied or used by.
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(b) Rented to, In the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees",- "volunteer workers",
any partner or member (If you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee" or
"volunteer worker"), or any organization
while acting as your real estate manager.

c. Temporary Custodians Of Your
Property

Any person or organization having proper
temporary custody of your property if you
die. but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but

only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which Is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an

insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and over which you
maintain financial Interest of more than 50% of

the voting stock, will qualify as a Named
Insured if there is no other similar insurance

available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and

b. Coverage under this provision does not
apply to:

(1) "Bodily Injury" or "property damage"
that occurred; or

(2) "Personal and advertising injury"
arising out of an offense committed

before you acquired or formed the
organization.

4. Operator Of Mobile Equipment

With respect to "mobile equipment" registered in
your name under any motor vehicle registration
law, any person Is an Insured while driving such
equipment along a public highway with your
permission. Any other person or organization

responsible for the conduct of such person is
also an Insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurarx:e of any kind is available
to that person or organization for this liability.
However, no person or organization is an insur^
with respect to:

a. "Bodily injury" to a co-"employee" of the
person driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

5. Operator of Nonowned Watercraft

With respect to watercraft you do not own that

Is less than 51 feet long and Is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person Is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
Insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an
insured with respect to:

a. "Bodily injury" to a co-"employee" of the

person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

6. Additional Insureds When Required By
Written Contract,. Written Agreement Or
Permit

The person(s) or organi2ation(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by ' a state or politicai
subdivision, that such person or organization
be added as an additionai insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additionai

insured under this provision only for that
period of lime required by the contract,
agreement or permit.

However, no such person or organization is an
additional Insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under - the specific
additionai insured coverage grants in Section
F. - Optional Additionai insured Coverages.

a. Vendors
\

Any person(s) or organization(s) (referred to
t)etow as vendor), but only with respect to
"bodily Injury" or "property damage" arising
out of "your products" which are distributed
or sold In the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions;

This insurance does not apply to:

(a) "Bodily injury" or "property
damage" 'for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
, This exclusion does not apply to
liability for damages that the
vendor would have in the absence

of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts urxler
instructions from the manufacturer,

and then repackaged in the
original container;

(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual

course of business, in connection
with the distribution or sale of the

products;
(f) Demonstration, installation,

servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the

product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a

container, part or Ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or "property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of

its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(I) The exceptions contained in
Subparagraphs (d) or (f); or

(II) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual

course of business, in
connection with the distribution

or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acqinred such products,
or any ingredient, part or container,
entering into, accompanying or
containing such products,

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury", "properly damage" or
"personal and advertising injury"
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.

Page 12 of 24 Form SS 00 08 04 05



BUSINESS LIABILITY COVERAGE FORM

(2) With respect to the Insurance afforded
to these additional insureds, this

insurance does >not apply to any
"occurrence" which takes place after
you cease to lease that equipment.

c. Lessors Of Land Or Premises

(1) Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

(2) With respect to the Insurance afforded
to these additional insureds, this

insurance does not apply to;

(a) Any "occurrence" which takes
place after you cease to lease that
land or be a tenant in that

premises: or

(b) Structural alterations, new

construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1) Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury", "properly damage" or "personal
and advertising injury" caused. In whole
or in part, by your acts or omissions or
the acts or omissbns of those acting on
your behalf:

(a) In connection with your premises;

or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

(2) With respect to the insurance afforded
\  to these additional insureds, the

following additional exclusion applies:

This insurance does^ not apply to
"bodily injury", "property damage" or
"personal and advertising injury"
arising out of the rendering of or the

failure to render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys,. field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or engineering
activities.

e. Permits Issued By State Or Political
Subdivisions

(1) Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

(2) With respect to the insurance afforded
to these additional insureds, this

insurance does not apply to:

(a) "Bodily injury", "properly damage"
or "personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury" or "property damage"
included within the "products-
completed operations hazard",

f. Any Other Party

(1) Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily Injury",
"property damage" or "personal and
advertising injury" caused. In whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(a) In the performance of your
ongoing operations;

(b) In connection with your premises
owned by or rented to you; or

(c) In connection with "your work" and
included within the "products-
completed operations hazard", but
only if

(I) The written contract or written
agreement requires you to

provide such coverage to
such additional insured; and

(II) This Coverage Part provides

coverage for "bodily Injury" or
"property damage" included
within the "products-

completed operations hazard".

(2) With respect to the insurance afforded
to these additional insureds, this

insurance does not apply to:

"Bodily Injury", "property damage" or
"personal and advertising injury"
arising out of the rendering of, or the
failure' to render, any professional
architectural, engineering or surveying
services. Including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,

■ change orders, designs or

drawings and specifications; or

(b) Supervisory, inspection,
architectural or engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. - Limits

Of Insurance.

How this insurance applies when other
insurance is available to an additional insured

is described in the Other Insurance Condition

in Section E. - Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE

1. The Most We WIN Pay

The Limits of Insurance shown in the

Declarations and the rules below fix the most

we will pay regardless of the number of;

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

2. Aggregate Limits

The most we will p^ay for:
a. Damages because of "bodily injury" and

"property damage" included in the
"products-completed operations hazard" is
the Products-Completed Operations
Aggregate Limit shown In the
Declarations.

b. Damages because of all other "bodily
injury", "property damage" or "personal
and advertising injury", including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a

railroad.

This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever

applies, the most we will pay for the sum of all
damages because of all "bodily injury",
"property damage" and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown In
the Declarations.

The most we will pay for all medical expenses

because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

4. Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
any one person or organization is the Personal

and Advertising Injury Limit shown In the
Declarations.

5. Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
•  Limit is the most we will pay under Business

Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
tempprarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such

damage results from fire, lightning or explosion
or any combination of these.

6. How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit Issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the

Declarations.

Such amount shall be a part of and not In
addition to the Limits of Insurance shosvn in

the Declarations and described in this Section.
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If more than one limit of insurance under this

policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above,

The Limits of Insurance d this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Oedarations, unless the policy period is extertded
after Issuance for an additional period of less than 12

months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

E. LIABILITY AND MEDICAL EXPENSES

GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our

obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,

Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as

practicable of an "occurrence" or an
offense which may result in a claim. To
the extent possible, notice should include;

(1) How, when and where the "occurrence"
or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the

"occurrence" or offense.

b. Notice Of Claim

If a claim is made or "suit" is brought
against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;
and

(2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the

claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or

legal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other Information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense

against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance'
may also apply.

d. Obligations At The Insured's Own Cost

No Insured will, except at that insured's own
cost voluntarily make a payment assume
any obligation, or incur any expense, other
than for first aid, without our consent

e. Additional Insured's Other Insurance

If we cover a claim or "suit" under this

Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured

must submit such claim or "suit" to the

other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
p>ermit that this insurance Is primary and
non-contributory with the additional
insured's own insurance.

f. Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such

"occurrence", offense, claim or "suit" is
known to:

(1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
Insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer" or insurance

manager, if you or an additional
insured is a corporation;

(5) Any trustee, if you or an additional

insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury"
liability and "property damage" liability will

comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment" to
which this insurance applies, we wili
provide any liability, uninsured motorists,

undeiinsured motorists, no-feuit or other
coverage required by any motor vehicle
law. We will provide the required limits for

those coverages.

4. Legal Action Against Us

No person or organization has,a right under
this Coverage Form:

a. To join us as a party or otherwise bring us

Into a "suit" asking for damages from an
Insured: or

b. To sue us on this Coverage Form unless

ail of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed settiement or on a final judgment
against an insured; but we will not be liable for

. damages that are not payable under the terms of
this insurance or that are in excess of the

applicable limit of insurance. An agreed
settiement means a settlement and release of

liability signed by us, the insured and the
claimant or the claimant's legal representative.

5. Separation Of insureds

Except with respect to the Limits of insurance,
and any rights or duties specifically assigned
In this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

6. Representations

a. When You Accept This Policy

By accepting this policy, you agree:

,  (1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and

(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose

Hazards

If unintentionally you should fail to disclose

all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such ̂ ilure.

7. Other insurance

If other valid and collectible insurance is

available for a loss we cover under this

Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is,.'fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with

permission of the owner;

(3) Tenant Liability

That is Insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented

to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance

or use of aircraft, "autos" or watercraft to

the extent not subject to Exclusion g. of
Section A. - Coverages,

(5) Property Damage To Borrowed

Equipment Or Use Of Elevators

If the loss arises out of "property
damage" to borrowed equipment or
the use of elevators to the extent not

subject to Exclusion k. of Section A. -
Coverages.
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(6) When You Are Added As An
Additional Insured To Other

Insurance

That is other insurance available to

you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional Insured by that
insurance: or

(7) When You Add Others As An
Additional Insured To This

Insurance

That is other insurance available to an

additional insured.

However, the following provisions
apply to other Insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance

by the method descriljed in c.
below.

(b) Primary And Non*Contrlbutory
To Other Insurance When

Required By Contract

If you have agreed in a written
contract, written agreement or

permit that this insurance is
primary and r»on-contributory with
the additional insured's own

insurance, this insurance is

primary and we will not seek
contribution from that other

insurance.

Paragraphs (a) and (b) do not apply to
other insurance to which the additional

insured has been added as an

additional insured.

When this insurance is excess, we will

have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do

so, but we will be entitled to the insured's

rights against all those other insurers.

8.

When this Insurance is excess over other

insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-

insured amounts under all that other

insurance.

We will share the remaining loss. If any. with
any other insurance that Is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the

Declarations of this Coverage Part.

c. Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,

whichever comes first.

If any of the other insurance does not perrrut
contribution by equal shares, we will

contribute by limits. Under this method, each
insurer's share is based on the ratio of its

applicable limit of insurance to the total
dppiicat)le limits of insurance of all insurers.

Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

If the Insured has rights to recover all or
part of any payment. including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do

nothing after loss to impair them. At our
request, the insured will bring "suit" or
transfer those rights to us and help us
enforce them. This condition does not

apply to Medical Expenses Coverage.

b. Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Opliona! Additional
insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured • Designated Person Or
Organization

WHO IS AN INSURED under Section 0. is

amended to include as an additional insured -

the person(s) or organi2ation(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
.  operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. Is

amended to include as an additional insured

the person(s) or organization(s) shown in the
Declarations as an Additional insured -

Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" which takes place
after you cease to be a tenant in that

premises; or

(2) Structural alterations, new

construction or demolition operations
performed by or on behalf of such
person or organization.

3. Additional Insured • Grantor Of Franchise

WHO IS AN INSURED under Section C. is

amended to include as an additional insured

the person(s) or organization(s) shown in the
Declarations as an Additional insured -

Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4. Additional Insured • Lessor Of Leased

Equipment

a. WHO IS AN INSURED under Section C. is

amended to include as an additional

Insured the person(s) or organlzation(s)
shown in the Declarations as an Additional

insured - Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equiprrtent leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment.

5. Additional Insured • Owners Or Other

Interests From Whom Land Has Been

Leased

a. WHO IS AN INSURED under Section C. is

amended to Include as an additional

insured the person(s) or organi2ation(s)
shown in the Declarations as an Additional

Insured - Owners Or Other Interests From

Whom Land Has Been Leased, but only
with respect to liability arising out of the

ownership, maintenance or use of that part
of the land leased to you and shown In the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply;

This insurance does not apply to:

(1) Any "occurrence" that takes place
after you cease to lease that land; or

(2) Structural alterations, new
construction or demolition operatbns
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political

Subdivision - Permits

a. WHO IS AN INSURED under Section C. is

amended to include as an additional

insured the state or political subdivision
shown in the Declarations as an Additional
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Insured - State Or Polltlcal Subdivision -

Permits, but only with respect to

operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

b. With respect to the insurance afforded to
these ^ditional insureds, the following
additional exclusions apply;

This insurance does not apply to:

(1) "Bodily injury", "property damage" or
"personal and ' advertising injury"
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury" or "property damage"
included in the "product-completed
operations" hazard.

7. Addltlonal lnsured - Vendors

a. WHO IS AN INSURED under Section C. is

amended to include as an additional

insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -

Vendor, but only with respect to "bodily
injury" or "property damage" arising out of
"your products" which are distributed or
sold in the regular course of the vendorls
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

b. The insurance afforded to the vendor is

subject to the following additional exclusions:

(1) This Insurance does not apply to:

(a) "Bodily, injury" or "property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to
liability for damages that the
vendor would have in the absence

of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, unless unpacked

solely for the purpose of inspection,
demonstration, testing, or the
substitution of parts under
instructions from the manufacturer,
and then repackaged In the original
container;

(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the usual course of

business, in connection with the
distribution or sale of the products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the

product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a

container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or "property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of

its employees or anyone else
acting on Its behalf. However, this
exclusion does not apply to:

(I) The exceptions contained in
Subparagraphs (d) or (f); or

(II) Such inspections,
adjuistments, tests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of

business, in connection with

the distribution or sale of the

products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or
container, entering into,
accompanying or containing such

products.

8. Additional Insured - Controlling Interest

WHO IS AN INSURED under Section C. is

amended to include as an additional jnsured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -

Controlling Interest, but only with respect to
their liability arising out of:

a. Their financial control of you; or

b. Premises they own, maintain or control
while you lease or occupy these premises.
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TTiis Insurance does not apply to structural
alterations, new construction and demolition

operations performed by or for that person or
organization.

9. Additional Insured - Owners, Lessees Or
Contractors - Scheduled Person Or

Organization

a. WHO IS AN INSURED under Section C. Is

amended to include as an additional

Insured the person(s) or organization(s)
shown in the Declarations as an Additional

Insured - Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
Injury", "property damage" or "personal
and advertising Injury" caused, In whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1) In- the performance of your ongoing
operations for the additional
insured(s): or

(2) In connection with "your work"

performed for that additional Insured
and Included within the "products-
completed operations hazard", but
only If this Coverage Part • provides
coverage for "bodily Injury" or
"property damage" Included within the
"products-completed operations
hazard".

'  b. With respect to the Insurance afforded to

these additional insureds, this Insurance
does not apply to "bodily Injury", "property
damage" or "personal an advertising
Injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services. Including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, Inspection, architectural
or engineering activities.

10. Additional Insured - Co<Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is

amended to Include as an additional insured

the person(s) or Organizatlon(s) shown In the
Declarations as an Additionai Insured - Co-

Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.

The limits of Insurance that apply to additionai
Insureds are described in Section D. - Limits Of

Insurance.

How this Insurance applies when other Insurance
Is available to an additional insured Is described in

the Other Insurance Condition In Section E. -

Liability And Medical Expenses General
Conditions,

G. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1. "Advertisement" means the widespread public
dissemination of Information or Images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;

(2) Television;

(3) Billboard;

(4) Magazine;

(5) Newspaper;

b. The Internet, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, products or services; or

c. Any other publication that Is given

widespread public distribution.

However, "advertisement" does not inciude:

a. The design, printed material. Information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or

among persons through a computer netwak.

2. "Advertising idea" means any idea for an

"advertisement".

3. "Asbestos hazard" means -an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos In any form.

4. "Auto" means a land motor vehicle, trailer or

semi-trailer designed for travel on public
roads. Including any attached machinery or
equipment. But "auto" does not include
"mobile equipment".

5. "Bodily injury" means physical:

a. Injury;

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any lime.

6. "Coverage territory" means:'
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a. The United States of America (inciuding its
territories and possessions), Puerto Rico
and Canada;

b. Internationai waters or airspace, but oniy if
the injury or damage occurs in the course
of travel or transportation between any
places included in a. above;

c. All other parts of the world if the Injury or
damage arises out of;

(1) Goods or products made or sold by you
in the territory described in a. above;

(2) ^The activities of a person whose home
Is in the territory described In a.
above, but is away for a short time on
your business; or

(3) "Persona! and advertising injury"
offenses that take place through the
Internet or similar electronic means of

communication

provided the insured's responsibility to pay
damages is determined In the United States of
America (including its territories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the
substantive law in such territory, or in a
settlement we agree to..

7. "Electronic data" means Information, facts or

programs:

a. Stored as or on;

b. Created or used on; or

c. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, ceils, data
processing devices or any other media which
are used with electronically controlled
equipment.

8. "Employee" Includes a "leased worker".
"Employee" does not include a "temporary
worker".

9. "Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing' document.

10. "Hostile fire" means one which becomes

uncontrollable or breaks out from where it was

Intended to be.

11. "Impaired property" means tangible property,
other than "your product" or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product' or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

BUSINESS LIABILiTY COVERAGE FORM

b. You have failed to fulfill the terms of a

contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product" or "your work";
or

b. Your fulfilling the terms of the contract or
agreement.

12. "Insured contract" means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that Indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while

rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section

D. - Liability and Medical Expenses Limits
of Insurance.

b. A sidetrack agreement;

c. Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to Indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
(Including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" to a third person or organization,
provided the "bodily injury" or "property
damage" is caused. In whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury" or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:

(
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(1) That indemnifies an architect,
engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving or faiiing to
prepare or approve maps, shop

drawings, opinions, reports,
surveys, field orders, change*
orders, designs or drawings and
specifications: or

(b) Giving directions or instructions,
or faiiing to give them, if that is the
primary cause of the Injury or
damage; or

(2) ' Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1) above and supervisory,
inspection, architectural or
engineering activities.

13. "Leased worker" means a person leased to

you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business, "Leased worker" does not
include a "temporary worker".

14. "Loading or unloading" means the handling of
properly:

a. After it is rrx>ved from the place where it is

accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft or

"auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where It is
finally delivered;

but "loading or unloading" does not Include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto".

15. "Mobile equipment" means any of the following
types of land vehicles, including any attached'
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:

(1) Power cranes, shovels, loaders,
diggers or drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., c., or d.

above that are not seif-propeiled and are
maintained primarily to provide mobility to

permanently attached equipment of the
following types:

(1) Air compressors, pumps and
generators. including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in a., b., c., or d.

above maintained primarily for purposes
other than the transportation of persons or

cargo.

However, self-propelled vehicles with the
following types of permanently attached

•  equipment are not "mobile equipment" but
will be considered "autos":

(1) Equipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

(a) Snow removal;

(b) Road maintenance, but not

construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck

chassis and used to raise or lower

workers; and

(3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment.

16. "Occurrence" means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

17. "Personal and advertising Injury" means injury,
including consequential "bodily injury", arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution;
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c. The wrongful eviction from, wrongful entry
into, or invasion of the righi of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
.landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy;

f. Copying, in your "advertisement", a
person's or .organization's "advertising

idea" or style of "advertisement";

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your

"advertisement"; or

h. Discrimination or humiliation that results in

injury to the feelings or reputation of a
natural person.

18. "Pollutants" means any solid, liquid, gaseous or
thermal Irritant or contaminant, including smoke,
vapor, soot, fumes, adds, alkalis, chemicals and
waste. Waste indudes materials to be recyded,
reconditioned or redaimed,

19. "Products-completed operations hazard";

a. Includes all "bodily 'injury" and "property
damage" occurring away from premises

you own or rent and arising out of "your
product" or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

(b) When all of the work to be done at

the job site has been completed if
your contract calls for work at
more than one job site,

(c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor

working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement,, but
which is othenvise complete, will be
treated as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, uriless your business includes the
selling, handling or distribution of "your
product" for consumption on premises you
own or rent,

b. Does not include "bodily injury" or
"property damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned

or operated by you, and that condition
was created by the "loading or
unloading" of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials.

20. "Property damage" means:

a. Physical injury to tangible property,
includirtg all resulting loss of use of that
property. All such loss of use shall be

deemed to occur at the time of the

physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of

"occurrence" that caused it.

As used in this definition, "electronic data" is
not tangible property.

21. "Suit" means a civil proceeding in which
damages because of "bodily injury", "property
damage" or "personal and advertising injury"
to which this insurance applies are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with

our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits

with our consent.

22. "Temporary worker" means a person who is
furnished to you to substitute for a permanent

'  "employee" on leave or to meet seasonal or
short-term workload conditions,

,23. "Volunteer worker" means a person who:

a. Is not your "employee";
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b. Donates his or her work;

c. Acts at the direction of and within the

scope of duties determined by you; and
d. Is not paid a fee, salary or other

compensation by you or anyone else for
their work performed for you.

24. "Your product":

a. Means:

(1) Any goods or products, other than real
properly, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name;
or

(c) A person or organization whose
business or assets you have
acquired; and

(2) Containers (other than vehicles),
materials, parts or equipment
furnished in connection with such

goods or products.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product"; and

(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

25. "Your work":

a. Means:

(1) Work or operations performed by you

(2)

b;

or on your behalf; and

Materials, parts or equipment
furnished in connection with such work

or operations.

Includes:

(1) Warranties or representations made at

. any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

The providing of or failure to provide
warnings or instructions,

(2)
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