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The State of New Hampshire i

Department of Environmental Services

2.3
NHDES

.
D e
e e

Robert R. Scott, Commissioner

September 25, 2019

His Excellency, Governor Christopher T. Sununu
and The Honorable Council '

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to enter into SOLE SOURCE contracts with the
following entities in the amount of $44,636.00 for surficial and bedrock geologic mapping services effective upon
Governor and Council approval through September 14, 2020. 100% Federal funds.

Vendor Name Location Vendor #. Contfact Amount
Emery & Garrett Groundwater Meredith, NH 156756 $11,593.00
Investigations, LLC
Brian K. Fowler Grantham, NH 228775 $10,725.00
J. Dykstra Eusden, Jr. South Paris, ME 160229 $11,593.00
Woodrow B. Thompson Wayne, ME 257993 $10,725.00
Total $44,636.00

\
Funding is available in the account, as follows:
FY20
03-44-44-44010-3852-0102-500731 $44,636.00
Department of Environmental Services, State Mapping Program, Contract for Program Services

EXPLANATION

The SOLE SOURCE contracts that are the subject of this request involve the state geological mapping program.
The contractors listed in this request were specifically identified in the scope of work for the original grant
proposal as required by the funding partner, the U.S. Geological Survey (USGS), under the STATEMAP
Cooperative Geological Mapping Program. The qualifications of the contractors are rigorously evaluated by a
USGS peer review panel which is convened annually in Washington, DC to make funding decisions for the
program. The NH Geological Survey’s mapping proposals routinely rate very high compared to all proposals
submitted, largely due to the highly qualified contractors employed. Each of the contractors has previously
produced high-quality maps that have been accepted by the USGS as deliverables for the STATEMAP program.
Mapping contractors are subject to a pre-qualification process involving evaluation by the NH Geological
Resource Advisory Committee (NHGRAC), based on a Statement of Qualifications (SOQ). Eligibility criteria
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include: (1) personal education and experience in the discipline of field mapping, (2) recent successful geologic
mapping experience, and (3) production of a geological map that has been accepted or published by the USGS in
Reston, Virginia.

This, STATEMAP program is designed to create or update geological maps in areas of the state where there is a
critical need for geologic information. Geological map data are routinely used by hydrogeologic consultants,
engineers, scientists, planners, and local officials as the basis for land-use master plans, groundwater availability
assessments and groundwater protection initiatives, infrastructure expansion, and for evaluating geologic hazards.
In addition, the mapping program contributes to our knowledge about an integral part of New Hampshire’s natural
history. The selection of areas for detailed mapping was reviewed and approved by NHGRAC, which consists of
members from the consulting community, state and federal agencies, academia, industry, and the general public.
The criteria used in their selection included 1) critical need, 2) contribution to the state’s Geological Mapping
Strategic Plan, and 3) return of information for the investment of public funds.

In summary, the New Hampshire STATEMAP program has been very successful using contractors who have
performed the field mapping in the past. Contractors will work under the direction of the State Geologist, who
will review and approve all work before making a payment recommendation to the Department.

The contracts have been approved by the Department of Justice as to form, content, and execution. In the event
that the Federal funds become no longer available, General funds will not be requested to support this program.

We respectfully request your approval,

Tk ol

Robert R. Scott
Commissioner




FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed o in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

.l State Agency Name 1.2 State Agency Address
New Hampshire Department of Environmental Services 29 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095
1.3 Contractor Name 1.4 Contractor Address
Emery and Garrett Groundwater [nvestigations, LLC 56 Main Street, P.O. Box 1578, Meredith, NH 03253
a Division of GZA ‘
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
603-279-4425 03-44-44-440010-3852-102 September 14, 2020 $11,593.00
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Frederick Chormann, Jr., State Geologist 603-271-1975
1.12 Name and Title of Contractor Signatory
James M. Emery, Rrecidont Prl'nu'pa |

1.{3 Ackppwledgethent: State of A H , County of Pe | KMP
On 23/ 19 ,before the undersigned officer, personally appeared the person identified in block 1,12, or satisfactorily

proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed thi%ﬂﬂg}mﬁ»l in the capacity
indicated in block 1.12. LYY Kay Ly,

N

1.13.1 Signature of Notary Public or Jastiec-ofthe-Peace
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1.13.2 Name and Title of Notary or Justice of the Peace

\)

CHATRRN

Rebeeca Kalgrew, Administabive Asglmgf A

1.14  State Agency Signature 1.15 Name and Title of State AZEM B hatory

Date; /‘//3//?

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the Attgrney General (Form, Substance and Execution) (if applicable)
> Wl’ o fo/7 / 2019

1.18 APBproval by the Governor and Executive Council (if applicable)

By: On:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (*Contractor”} to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
{“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed al the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination, The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable 1o the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
I.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contracter shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under alt applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement,

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwisc accrue 1o the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior writien approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days afier the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14,1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee 1o obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14,1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also fumnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30} days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION,

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{"Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N,H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant io this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers” Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor,

17. NOTICE. Any notice by a party hereto to the other party
shail be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF ACREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chaosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held 10 explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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Requested Action #1
Emery & Garrett Groundwater Investigations, LLC

EXHIBIT A

Scope of Services

SURFICIAL GEOLOGIC MAPPING OF THE NORTHERN HALF OF THE TAMWORTH 7.5-
MINUTE QUADRANGLE, NEW HAMPSHIRE

Scope of work:

Surficial mapping of the northern half of the Tamworth 7.5-minute (1:24,000-scale) Quadrangle will
include delineation of all surficial materials following the patterns, symbols, and cartography of
United States Geological Survey (USGS)-published quadrangles of Nashua North, Kingston, and
Rochester, New Hampshire, and previously submitted maps funded by the cooperative STATEMAP
program. This includes delineating the till, glaciofluvial deposits, glaciolacustrine deposits,
freshwater wetlands, bedrock exposures, shallow bedrock, alluvium, and other materials particular to
the area. Symbols should conform to the Federal Geographic Data Committee digital cartographic
standards of August 2006. The map shall also include pertinent scientific observations and
annotations related to the glacial history of the map area, such as interpreted ice margin positions and
locations of meltwater channels, as well as an overlay of four categories of material textures (gravel,
mixed sand and gravel, sand with minor silt, and silt and clay with minor sand). The Contractor will
incorporate existing geological information, and subsurface information provided by the NH
Geological Survey (NHGS), a bureau of the NH Department of Environmental Services (DES), to
support their geological interpretations and map products. All map units within the Center Sandwich
Quadrangle must be reconciled with the mapped surficial geology of the Squam Mountains
Quadrangle to the west, Holderness Quadrangle to the southwest, Center Harbor Quadrangle to the
south, Melvin Village to the southeast, Mount Chocorua to the northeast, and Waterville Valley
Quadrangle to the northwest, so that a seamless coverage can be created for the entire area of the
adjoining quadrangles. High-quality photographs of significant geologic features shall be provided to
NHGS, either as digital image files or minimum 4” x 6” color prints, and accompanied by descriptive
captions and cross-referenced to actual localities indicated on the map. The Contractor shall also
provide a concise legend containing a detailed description of each map unit and an approximately
one-page narrative description of the glacial history of the quadrangle. A version of each of these
documents shall be submitted in an electronic text-based format, preferably as separate Microsoft
Word documents. Additionally, the Contractor shatl submit a copy of observation data to NHGS.
Acceptable formats for the submission of these field data include copies of field notes, electronically
tabularized data (preferably in Microsoft Excel format) or all site-specific observations and
measurements recorded on a base map. The Contractor shall use a data template provided by NHGS
to compile the final map deliverable from digital point, line and polygon data captured in an ArcGIS
geodatabase. The contractor will use the vocabulary domains limited within the template geodatabase.

The Contractor shall be available for a day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of the NHGS staff and the Contractor and should be
performed toward the end of the contract period.

A map of the northern half of the Tamworth Quadrangle shall be prepared on a base with content
equivalent to that of the most recent USGS 7.5-minute series topographic map for the quadrangle
area, and which reproduces this content without distortions in scale. The map shall include: (1) scale
and contour interval, (2) north arrow and magnetic declination, (3) title, authorship,

P
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publisher, and date, (4) location index map, (5) field data or field data stations, (6)
description of map units, (7) explanation of map symbols, (8) unit symbols on map, and (9)
an acknowledgment that reads “This geologic map (or report) was funded in part by the
USGS National Cooperative Geologic Mapping Program under StateMap award number
GXXACXXXXX, 20XX.” [Include award number and year funded]. The Contractor shall
deliver this map to the State Geologist for scientific review at least one week prior to the September
14, 2020 contract completion date. The Contractor shall submit a final, scale stable, reproducible
color copy of the northern half of the Tamworth Quadrangle, consistent with USGS open-file release
standards, to the State Geologist to complete the contract.

The Contractor shall adhere to the specifications outlined by DES’s Standard Operating Procedures
(DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating within
the SOP will be provided by NHGS,

The milestone schedule to complete the work described above shall be as follows (renegotiable at the
discretion of the State Geologist):

Schedule:

Surficial Mapping Activity Working Days upon Approval by Governor & Council
1) Field Work 200 days

2) Preparation of manuscript map 220 days

3) Scientific review of manuscript map 240 days

4} Compilation of materials for open file publication 250 days

EXHIBIT B

Contract Price and Method of Payment

The total contract price shall be $11,593. This amount will be charged for mapping the northern half
of the Tamworth Quadrangle, and billed as the percentage of work is completed. Detailed invoices
will be required for all payments.

EXHIBIT C

Special Provisions

Section 14.1.1 shall be modified from $2,000,000 per occurrence to $1,000,000 per occurrence and
$2,000,000 on general aggregate.
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Sccretary of Staie of the Statc of New Hampshire, do hereby certify that EMERY & GARRETT
GROUNDWATER INVESTIGATIONS, LLC is a New Hampshire Limited Liability Company registered to transact busincss in
New Hampshire on December 14, 2012, [ further certify that all fees and documents required by the Secretary of State’s office

have been received and is in good standing as far as this office is concerned.

Business ID: 683610
Certificatc Number: 0004592469

IN TESTIMONY WHEREQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 16th day of Septcmber A.D. 2019.
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William M. Gardner

Secretary of State




Emery & Garrett Groundwater Investigations, LLC
A Division of GZA
56 Main Street » P.O. Box 1578

Meredith, New Hampshire 03253
(603) 279-4425 www.eggi.com Fax (603) 279-8717

CERTIFICATE OF AUTHORITY

I, James M. Emery, a Principal of Emery & Garrett Groundwater Investigations, LLC, a
Division of GZA, hereby certify that I am authorized to execute proposals, contracts, and
agreements for the performance of professional services in the name and on behalf of

Emery & Garrett Groundwater Investigations, LLC, a Division of GZA.

I further certify that the foregoing is consistent with the By-Laws of the said
corporation and has not been modified or rescinded.

In WITNESS WHEREOF, I have executed this certificate on this twenty third day of
September 2019.

Jamg¢sMiEmery, Principal

STATE OF NEW HAMPSHIRE
County of Belknap

On this twenty third day of September 2019, personally appeared James M. Emery, who
acknowledged himself to be a Principal of Emery & Garrett Groundwater Investigations,
LLC, a Division of GZA and being authorized to do so, executed the foregoing instrument
for the purpose therein contained in his capacity as a Principal of said company.

Oégg“,‘.g@{g Ui
Rebecca Kalgren,'Notar"y Public
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MW/DDIYYYY)
9/18/2018

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If SUBROGATION [S WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement.
this certlficate does not confor rights to the certificate holder in lleu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy{les}) must have ADDITIONAL INSURED provisions or be endorsed.

A statement on

PRODUCER Ii'\‘é%k FStéate |gs %c;]m any T
ederal St. 4th Floor PhONE ) FAX — i
Boston, MA 02110 (AC. A 617-330-5700 A/C, No); 617-439-3752
INSURER(S) AFFORDING COVERAGE HAIC #
INSURER A : Great Divide Insurance Company/ Naulitus Ins Group| 25224
INSURED INSURER B : The First Liberty Insurance Co 33588
Emery & Garrett Groundwater Investigations, LLC ) - -
A Division of GZA INSURERC :
P.O. Boxs1 578 INsURER b : Liberty Insurance Corporation 42404
56 Main Street INSURERE : _Lexington Insurance Company 19437
Meredith NH 03253 NSURERF -

COVERAGES CERTIFICATE NUMBER: 51192523

REVISION NUMBER:

THIS IS TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR

e TYPE OF INSURANCE en |l wyp POLICY NUMBER (AMBBNYYY) | MRDBIYYYY] LM
A |/ | COMMERCIAL GENERAL LIABILITY GLP2007957-168 2/28/2018 | 2/28/2020 | gaCH OCCURRENCE 52,000,000
{ DAMAGE TO RE
I CLAIMS-MADE |Z| OCCUR PREMISES (En g;mggugm) $500,000
¢ _| Deductible - $25 000 MED EXP (Any one parson} | $10,000
| | per occurence BI/IPD PERSONAL & ADV INJURY | §2 000,000
| GEN' AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 32,000,000
[ ] pouer [ ]58% [ Jeoc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: i
B | AUTOMOBILE LIABILITY AS6-Z11-261208-019 2/28/2019 | 2/28/2020 | EOMANERSINGLELMIT 154 500,000
z ANY AUTO BODILY INJURY (Per person) | §
[ /| gu“rcfs oNLY iﬁ!’r‘gg”l-m BODILY INJURY {Per accident}| $
IRED NON-QWNED PROPERTY DAMAGE s
e AUTOS ONLY AUTOS ONLY | (Per accident}
s
| |umereLLALAB | | occur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION § $
D [WORKERS COMPENSATION WC7-211-261208-049 2/28/2019 | 2/28/2020 PER OTH-
AND EMPLOYERS' LIABILITY ¢ | §Rnyre I ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
QOFFICER/MEMBEREXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 1.000.000
It yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LimiT | § 1,000,000
E [Professional Liability CPO 11710520 2/28/2019 | 2/28/2020 (Each Claim/ $1,000,000
Aggregate $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS  VEHICLES [ACORD 101, Addittons! Remarks Schedule, may be attached If mors spaca Is required)

Re: Job #33.0083014.01, Surficial Geologic Mapping for Tamworth Quadrangle, NH, Surficial Geologic Mapping, Tamwarth, NH,

CERTIFICATE HOLDER

CANCELLATION

33.0083014.01

New Hampshire Department of Environmental Services
29 Hazen Drive, P.O. Box 95
Concord NH 03302-0095

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

W 5 C/‘ EXTIN
Michae! Christian

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo zre registered marks of ACORD
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DATE {(MM/DD/YYYY)

N e
ACORD CERTIFICATE OF PROPERTY INSURANCE 9/18/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER el
Risk Strategies Com any BRONE FAX
160 Federal St. 4th Floor {AJC, No, Ext}: 617-330-5700 | (AJC, No): 517-439-3752
Boston, MA 02110 ADDRESS:
CUSTOMER ID:
INSURER({3) AFFORDING COVERAGE NAIC #
INSURED
INSURER A ! ibﬁm[ Mutual Fira Ins
Emery & Garrett Groundwater Investigations, LLC NSURER B Lo 23035
A Division of GZA '
P.O. Box 1578 INSURER € :
56 Main Street INSURER D :
Meredith NH 03253 SURERE.
INSURERF :
COVERAGES CERTIFICATE NUMBER: 51192514 REVISION NUMBER:

LOCATION OF PREMISES / DESCRIPTION OF PROPERTY (Attach ACORD 101, Additiona! Remarks Scheduls, if more space s required)

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TTS: TYPE OF INSURANCE POLICY NUMBER ;.‘O#Elct;:fggw) ;ﬂ';lsc;dix’;m COVERED PROPERTY LIMITS
A || ProPERTY YU2Z11261208039 2/28/2019 202812020 || BULOmG
CAUSES OF LOSS DEOUCTIBLES PERSONAL PROPERTY
BASIC BUILDING BUSINESS INCOME
/ BROAD CONTENTS EXTRA EXPENSE
SPECIAL 5,000 RENTAL VALUE
/ | EARTHQUAKE 50,0001 BLANKET BUILDING
¢ _| WIND 25.000! BLANKET PERS PROP
/ | Frooo 50,000 BLANKET ELDG & PP
¢ _| All Risk RCV y_| Valuable Papers $2,500
INLAND MARINE TYPE OF POLICY
POLICY NUMBER —(ea OCC)
CAUSES OF LOSS (Max per llem)

NAMED PERILS

|| crme N

TYPE OF POLICY

BOILER & MACHINERY /

EQUIPMENT BREAKDOWN 1

W e | e A A 4 A e [ | | s e | e [ (o s e e |a e

SPECIAL CONDITIONS / OTHER COVERAGES {ACORD 101, Additlonal Remarks Schedule, may be sttached If more space is required}
Re: Job #33.0083014.01, Surficial Geologic Mapplng for Tamworth Quadrangle, NH, Surficial Geologic Mapping, Tamworth, NH.

CERTIFICATE HOLDER CANCELLATION
13.0083014.01 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
’ ) THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

New Hampshlre Deganmanl of Environmental Services ACCORDANCE WITH THE POLICY PROVISIONS.

29 Hazen Drive

Concord NH 05302'0095 AUTHORIZED REPRESENTATIVE

27 4
Michae! Christian V’/ /) L—/ G Z\

© 1995-2015 ACORD CORPORATION. Allrights resarved.
ACORD 24 (2016/03}) o ACORD name and Iogo are reglstered marks of ACORD

51192514 | -20 Property Certificate | Patra | 9/13/2019 7:06:38 AM {EDT) Page 1 of



FORM NUMBER P-37 (version 5/8/15)

-

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
- Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

"AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
New Hampshire Department of Environmental Services 29 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095
1.3 Contractor Name ‘ 1.4 Conrralctor‘Address
Brian K. Fowler. . P.O. Box 1286, Grantham, NH 03753-1286
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number . ) '
603-730-7210 03-44-44-440010-3852-102 September 14, 2020 $10,725
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Frederick Chormann, JIr., State Geologist 603-271-1975
1.11 Contracter Signature 1.12 Name and Title of Contractor Signatory
Brian K. Fowler.

1.13 Acknowledgement: State of WY , County of <\ Vo~

\ G
On IL‘*'\&@FEM » , before the underslgned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and .acknowledged that s/he executed this document in the capacity
indicated in block 1.12,

1.13.1 Signature of Notary Public or TUSTite of e Peace-

[Seal] \‘O bA_Q&\LSN 30&0

[ 1.13.2" Name and Title of Notary or Justice of the Peace

Corol & Srwphord

1.14  State Agency Signature 1.15 Name and Title of State Agency Signatory

Ml LA owe 1013103 | Roboer £ $of, Gnmissianee D&

1. I'6 Approval by the N.H. Department of Admmlstratlon Division of Personnel (if applicable)

By: . Director, On:

1.17 Approval by theA orne General (Form, Substance and Execution) (if apphcab!e)

% 7/20/9

By:

1. 18 Approval by the Governor and Executive Council (if upplicable)

By: On:

-
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or

both, identified and more particularly described in the attached

EXHIBIT A which is incorporated herein by.reference
(“Services™). .

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire; if . .
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
. the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shovn in block
1.14 (“Effective Date”).

3.2 if the Contractor commences the Services prior to.the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the'State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the’
contrary, all obligations of the State hereunder, including,’
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable, .

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shail be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2 of 2

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts reguired or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. ,

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may inciude the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, héaring and speech, can
communicate with, receive information from, and convey
inforfnation to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap; sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL. ~

7.1 The Contractor shall at its own expense provide all
personne) necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to.do so under all applicable
laws, . ,
7.2 Unless otherwise authorized in writing, during the term of ‘
this Agreement, and for a péi'iod of six.(6) months after the
Completion Date in black 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials
Date 5/ 14/t



Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Oﬁ'cer specified in block 1. 9 or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interptetation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor.shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit " any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event _

of Default and suspending all payments to be. made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor; '
8.2.3-set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or ’
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATAIACCESS/CONFIDENTIAL]TYI
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,

files, formulae, surveys, maps, charts, sound recordings, video

recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data ™
requires prior written approval of the State.

Page 3 of 3

10. TERMINATION. In the event of an early termination of

' thi§ Agreement for any reason other than the completion of the
. Services, the Contractor shall deliver to the Contracting

Officer, not later than fifteen {15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A

11. CONTRAC’I‘OR S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in ail
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shali have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and

. consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State. .

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penaities asserted against the State, its officers
and employees, by or on behalf of any person, on account of,

.based or resulting from, arising out of (or which may be

claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

. 14.1 The Contractor shall, at its sole expense, obtain and

maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Hampshire.
Contractor Initials &
Date_g/)4 (¢



-14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall alse furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days priof to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation").

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

[

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party. ’

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shal} not be

.construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Page 4 of 4
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Requested Action #1
Brian K. Fowler

EXHIBIT A

Scbpe of Services

SURFICIAL GEOLOGIC MAPPING OF THE MOUNT CARRIGAIN 7.5-MINUTE
QUADRANGLE, NEW HAMPSHIRE

Scope of work:

Surficial mapping of the Mount Carrigain 7.5-minute (1:24,000-scale} Quadrangle will include
delineation of all surficial materials following the patterns, symbols, and cartography of United ‘States
Geological Survey (USGS)-published quadrangles of Nashua North, Kingston, and Rochester, New
Hampshire, and previously submitted maps funded by the cooperative STATEMAP program. This
includes delineating the till, glaciofluvial deposits, glaciolacustrine deposits, freshwater wetlands,
bedrock exposures, shallow bedrock, alluvium, and other materials particular to the area. Symbols
should conform-to the Federal Geographic Data Committee digital cartographic standards of August
2006. The map shall also include pertinent scientific observations and annotations related to the
glacial history of the map area, such as interpreted ice margin positions and locations of meltwater
channels, as well as an overlay of four categories of material textures (gravel, mixed sand and gravel,
sand with minor silt, and silt and clay with minor sand). The Contractor will incorporate existing
geological information, and subsurface information provided by the NH Geological Survey (NHGS),
a bureau of the NH Department of Environmental Services (DES), to support their geological
interpretations and map products. All map units within the Mount Carrigain Quadrangle must be
reconciled with the mapped surficial geology of the Crawford Notch Quadrangle to the north, the
Stairs Mountain Quadrangle to the northeast, the Bartlett Quadrangle to the east, the Mount Chocorua
Quadrangle to the southeast, and the Waterville Valley Quadrangle to the southwest, so that a
seamless coverage can be created for the entire area of the adjoining quadrangles. High-quality
.photographs of significant geologic features shall be provided to NHGS, either as digital image files
or minimum 4” x 6” color prints, and accompanied by descriptive captions and cross-referénced to -
actual localities indicated on the map. The Contractor shall also provide a concise legend containing a
detailed description of each map unit and an approximately one-page narrative description of the
glacial history of the quadrangle. A version of each of these documents shall be submitted in an
electronic text-based format, preferably as separate Microsoft Word documents. Additionally, the
Contractor shall submit a copy of observation data to NHGS. Acceptable formats for the submission
of these field data include copies of field notes, electronically tabularized data (preferably in
Microsoft Excel format) or all site-specific observations and measurements recorded on a base map.
Upon completion of the map, the Contractor shall consult with the NHGS during the automation of

~ the data into a series of digital data captured in an ArcGIS geodatabase. .
The Contractor shall be available for a day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of the NHGS staff and the Contractor and should be
performed toward the end of the contract period.

A map of the Mount Carrigain Quadrangle shall be prepared on a base with content equivalent to that
-of the most recent USGS 7.5-minute series topographic map for the quadrangle area, and which
reproduces this content without distortions in scale. The Contractor shall make this map available to
the State Geologist for scientific review at least one week prior to the September 14, 2020 coritract
completion date. The Contractor shall submit a final, scale stable, reproducible color copy of the
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Mount-Carrigain Quadrangle, consistent with USGS open-file release to the State Geologist to
complete the contract. '

The Contractor shall adhere to the specifications outlined by DES’s Standard-Operating Procedures
(DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating within
the SOP will be provided by NHGS.

The milestone schedule to complete the work described above shall be as follows (renegotiable at the

discretion of the State Geologist): Y

Schedule:

Surficial Mapping Activity Working Days upon Approval bx.rﬁovemor & Council
1) Field Work 200 days

2) Preparation of manuscript map 220 days

3) Scientific review of manuscript map 240 days

4) Compilation of materials for open file publication 250 days

EXHIBIT B

Contract Price and Method of Payment

The total contract price shall be $10,725.00. This amount will be charge‘d- for mapping the Mount
Carrigain Quadrangle, and billed as the percentage of work is completed. Detailed invoices will be
required for all payments.

EXHIBIT C

Special Provisions

Paragraph 14 of the General Provisions of the standard state agreement is expressiy waived. This
provision is being waived because this is an individual and carrying this general liability insurance
would be cost prohibitive.
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FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

. AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
_ GENERAL PROVISIONS
1. IDENTIFICATION. .
1.1 State Agency Name 1.2 State Agency Address
New Hampshire Department of Environmental Services 29 Hazen Drive, P.O. Box 95, Concord, NH 03302-6095
1.3 Contractor Name 1.4 Contractor Address
J. Dykstra Eusden, Jr. 597 East Oxford Rd., South Paris, Maine 04281
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
207-786-6152 03-44-44-44010-3852-0102 Septemnber 14, 2020 $11,593.00
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Frederick Chormann, Jr., State Geologist 603-271-1975
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
[ J. Dykstra Eusden, Jr.
P
T A LF L) T

1.13 Acknowledgement State of ﬂou?h‘.— , County of 0/&@0!‘04

On 97/1."/-20 /7 | before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven 1o be thé person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Publlc or Justice of the Peace

= DIAN P. RAINEY |
Notary Pubtic, State of Maine -
[Seal] an py Commission Expires Sept. 1, 2020

1.13.2 Name and Title of Notary or Justice of the Peace

1.14  State Agency Signature 1.15 Name and Title of State Agency Signatory

SNl G owe 1953//8 Kb  Sutt Commis5i

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

| _By%ﬁ g o [/7/ 2019

1.18 ﬁﬁprgyal by the Governor and Executive Council (if applicable)

By: ] On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identifted and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™). :

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be petformed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment QOpportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to.hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials ﬂ £
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute conceming the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or abtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the .
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the

. State, its officers and employees, and any and all claims,

liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

o~
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14.3 The Contractor shall furnish to the Contracting Officer
tdentified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shal! be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or medification of the policy.

15. WORKERS’ COMPENSATION,

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H, RSA chapter 281-Al
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
.or her successor, proof of Workers® Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES, The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes ail prior
Agreements and understandings relating hereto.
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Requested Action #1
J. Dykstra Eusden, Jr.

EXHIBIT A

Scope of Services

BEDROCK GEOLOGIC MAPPING OF THE SOUTHERN HALF OF BERLIN 7.5-MINUTE
QUADRANGLE, NEW HAMPSHIRE

Scope of work:

Bedrock mapping of the southern half of the Berlin 7.5-minute (1:24,000-scale) Quadrangle will
include delineation of all bedrock units following the patterns, symbols, and cartography of USGS,
including 1) contacts between lithologic units, 2) faults, joints, and other discontinuities with attention
to such structures that may be water bearing, and 3) point observations of features such as bedding,
foliations, and hinge lines. Symbols should conform to the Federal Geographic Data Committee
digital cartographic standards of August 2006. The Contractor will incorporate existing geological
information, and subsurface information provided by the NH Geological Survey (NHGS), a bureau of
the New Hampshire Department of Environmental Services, to support geological interpretations and
map products. The Berlin Quadrangle should be reconciled with any available bedrock mapping. All
map units shall be edge matched at the common boundaries between the Mount Cresent Quadrangle
to the west and the Mount Washington Quadrangle to the southwest, so that seamless geospatial data
can be created for the entire area of the adjoining quadrangles. High-quality photographs of
significant geologic features shall be provided to NHGS, either as digital image files or minimum 4”
x 6" color prints, and accompanied by descriptive captions and cross-referenced to actual localities
indicated on the map. The Contractor shall also provide a concise legend containing a detailed
description of each map unit and an approximately one-page narrative description of the bedrock
geologic history of the quadrangle. A version of each of these documents shall be submitted in an
electronic text-based format, preferably as separate Microsoft Word documents. Additionally, the
Contractor shall submit a copy of observation data to NHGS. Acceptable formats for the submission
of these field data include copies of field notes, electronically tabularized data {preferably in
Microsoft Excel format) or all site-specific observations and measurements recorded on a base map.
The Contractor shall use a data template provided by NHGS to compile the final map deliverable
from digital point, line and polygon data captured in an ArcGIS geodatabase. The contractor will use
the vocabulary domains limited within the template geodatabase.

The Contractor shall be available for a day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of the NHGS staff and the Contractor and should be
performed toward the end of the contract period.

A map of the Berlin Quadrangle shall be prepared on a base with content equivalent to that of the
most recent USGS 7.5-minute series topographic map for the quadrangle area, and which reproduces
this content without distortions in scale. The map shall include: (1) scale and contour interval, (2)
north arrow and magnetic declination, (3) title, authorship, publisher, and date, (4) location
index map, (5) field data or field data stations, (6) description of map units, (7) explanation
of map symbols, (8) unit symbols on map, and (9) an acknowledgment that reads “This
geologic map (or report) was funded in part by the USGS National Cooperative Geologic
Mapping Program under StateMap award number GXXACXXXXX, 20XX.” [Include award
number and year funded]. The Contractor shall deliver this map to the State Geologist for
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scientific review at least five (5) working days prior to the September 14, 2020 contract completion
date. The Contractor shall submit a final, scale stable, reproducible color copy of the Berlin
Quadrangle, consistent with USGS open-file release standards, to the State Geologist to complete the
contract.

The Contractor shall adhere to the specifications outlined by the Department’s Standard Operating
Procedures (DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy
of all logs indicating dates and times of contact with land owners. Guidance and assistance for
operating within the SOP will be provided by the NHGS.

The estimated workdays to complete the work described above shall be as follows (renegotiable at the
discretion of the State Geologist). The milestone schedules shall be as follows:

Bedrock Mapping Activity Days from Approval by Governor & Council

1) Field Work 100 days |

2) Preparation of manuscript map 110 days -

3) Scientific review of manuscript map 120 days

4) Comopilation of materials for open file publication 125 days
EXHIBIT B

Contract Price and Method of Payment

The total contract price shall be $11,593.00. This amount will be charged for mapping the southern
half of the Berlin-Quadrangle, and billed as the percentage of work is completed. Detailed invoices
will be required for all payments.

EXHIBIT C

Special Provisions

Paragraph 14 of the General Provisions of the standard state agreement is expressly waived. This
provision is being waived because this is an individual and carrying this general liability insurance
would be cost prohibitive.

T
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FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shali become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
New Hampshire Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095

1.3 Contractor Name
Woodrow B. Thompson

1.4 Contractor Address
171 Lord Rd Wayne, ME 04284-3226

1.5 Contractor Phone 1.6 Account Number
Number

207-685-3647 03-44-44-44010-3852-0102

1.7 Completion Date 1.8 Price Limitation

September 14, 2020 $10,725.00

1.9 Contracting Officer for State Agency
Frederick Chormann, Jr., State Geologist

1.10 State Agency Telephone Number
603-271-1975

1.1t Contractor Signature

Wovirn B Tromhorn

1.12 Name and Title of Contractor Signatory
Woodrow B. Thompson, Professional Geologist

1.13 Acknowledgement: Stateof /Wg/€ . County of /(f” M

7 -/ 5 20/ ? before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whosc name is signed in block }.11, and acknowledged that s/he executed this document in the capacity

indicated in block 1.12.

1.t3.1 Signature of N

[Seal]

Public or Justice of the Peace
;DﬂW (Gt et —

DAWNA GARDNER
NOTARY PUBLIC
KENNEBEC COUNTY

1.13.2 Name and Title of Notary or Justice of the Peace

. DAWNA GAEDNER (NOTHEY)

RAINE
MY COMMISSION EXPIRES DECEMBER 8, 2020

1.14 State Agency Sigpature
M M&tc /‘7/?//¢

1.15 Name and Title of State Agency Slgnatory

Loboer K_Septt Comumi <5/ 468 JIHDE

1.16/ Approval by the N.H. Department of Administration, Division of Personnel (if applicable)’

By:

Director, On:

1.17 Approval by the Atgprney General (Form, Substance and Execution) (if applicable)

@ZW

b/5/zo14

1.18 Approval by the Governor and Executive Council (if applicable)

By:

On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor””) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™). :

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date").

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds, In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the nght to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7¢c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
(.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 Tn connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws,

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants fot
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 Tf this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity'), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnet engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a peried of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Page 2 of 4

Contractor Initials h{‘“ B, J

Date_ 9 []3 [&o('q



Agreement, This provision shall survive termination of this
Apgreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTTALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or oblained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 A or other existing law. Disclosure of data requires
prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifieen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A,

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employces, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written netice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asscrted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of} the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contzained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
rescrved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not Jess than §1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering ail
property subject to subparagraph 9.2 herein, in an amount not
lcss than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14,3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for zll insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION,

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.-H. RSA chapter 281-A
(“Workers' Compensation"}.

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shali
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16, WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or

in favor of any party.

20. THIRD PARTIES. The partics hereto do not intend to
benefit any third partics and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement,

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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Requested Action #1
Woodrow B. Thompson

EXHIBIT A

Scope of Services

SURFICIAL GEOLOGIC MAPPING OF SOUTHERN HALF OF THE BERLIN 7.5-MINUTE
QUADRANGLE, NEW HAMPSHIRE

Scope of work:

Surficial mapping of the southern half of the Berlin 7.5-minute (1:24,000-scale) Quadrangle will
include delineation of all surficial materials following the patterns, symbols, and cartography of
United States Geological Survey (USGS)-published quadrangles of Nashua North, Kingston, and
Rochester, New Hampshire, and previously submitted maps funded by the cooperative STATEMAP
program. This includes delineating the till, glaciofluvial deposits, glaciolacustrine deposits,
freshwater wetlands, bedrock exposures, shallow bedrock, atluvium, and other materials particular to
the area. Symbols should conform to the Federal Geographic Data Committee digital cartographic
standards of August 2006, The map shall also include pertinent scientific observations and
annotations related to the glacial history of the map area, such as interpreted ice margin positions and
locations of meltwater channels, as well as an overlay of four categories of material textures (gravel,
mixed sand and gravel, sand with minor silt, and silt and clay with minor sand). The Contractor will
incorporate existing geological information, and subsurface information provided by the NH
Geological Survey (NHGS), a bureau of the NH Department of Environmental Services (DES), to
support their geological interpretations and map products. All map units within the southern half of
the Berlin Quadrangle must be reconciled with the mapped surficial geology of the Mount Crescent
Quadrangle to the west, Carter Dome Quadrangle to the south, and the Mount Washington
Quadrangle to the southwest, so that a seamless coverage can be created for the entire area of the
adjoining quadrangles. High-quality photographs of significant geologic features shall be provided to
NHGS, either as digital image files or minimum 4™ x 6 color prints, and accompanied by descriptive
captions and cross-referenced to actual localities indicated on the map. The Contractor shall also
provide a concise legend containing a detailed description of each map unit and an approximately
one-page narrative description of the glacial history of the quadrangle. A version of each of these
documents shall be submitted in an electronic text-based format, preferably as separate Microsoft
Word documents. Additionally, the Contractor shall submit a copy of observation data to NHGS.
Acceptable formats for the submission of these ficld data include copies of field notes, electronically
tabularized data (preferably in Microseft Excel format) or all site-specific observations and
measurements recorded on a base map. Upon completion of the map, the Contractor shall consult
with the NHGS during the automation of the data into a series of digital data captured in an ArcGIS
geodatabase.

The Contractor shall be available for a day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of the NHGS staff and the Contractor and should be
performed toward the end of the contract period.

A map of the southern half of the Berlin Quadrangle shall be prepared on a base with content
equivalent to that of the most recent USGS 7.5-minute series topographic map for the quadrangle
area, and which reproduces this content without distortions in scale. The map shall include: (1) scale
and contour interval, (2) north arrow and magnetic declination, (3) title, authorship,
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publisher, and date, (4) location index map, (5) field data or field data stations, (6)
description of map units, (7) explanation of map symbols, (8) unit symbeols on map, and (9)
an acknowledgment that reads “This geologic map (or report) was funded in part by the
USGS National Cooperative Geologic Mapping Program under StateMap award number
GXXACXXXXX, 20XX." [Include award number and year funded]. The Contractor shall
deliver this map to the State Geologist for scientific review at least five (5) working days prior to the
September 14, 2020 contract completion date. The Contractor shall submit a final, scale stable,
reproducible color copy of the southern half of the Berlin Quadrangle, consistent with USGS open-
file release to the State Geologist to complete the contract.

The Contractor shall adhere to the specifications outlined by DES’s Standard Operating Procedures
(DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating within
the SOP will be provided by NHGS.

The milestone schedule to complete the work described above shall be as follows (renegotiable at the
discretion of the State Geologist):

Schedule:

Surficial Mapping Activity Working Days upon Approval by Governor & Council
1) Field Work 200 days

2) Preparation of manuscript map 220 days

3 Scientific review of manuscript map 240 days

4) Compilation of materials for open file publication 250 days

EXHIBITB

Contract Price and Method of Payment

The total contract price shall be $10,725.00. This amount will be charged for mapping the southern
half of the Berlin Quadrangle, and billed as the percentage of work is completed. Detailed invoices
will be required for all payments.

EXHIBIT C

Special Provisions
Paragraph 14 of the General Provisions of the standard state agreement is expressly waived. This

provision is being waived because this is an individuat and carrying this general liability insurance
would be cost prohibitive.
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