New Hampshire

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation
CHRISTOPHER D. CLEMENT, SR. JEFF BRILLHART, P.E.
COMMISSIONER ASSISTANT COMMISSIONER

Bureau of Rail & Transit
January 24, 2013
Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an Agreement with URS Corporation, Salem, NH, and
San Francisco, CA, Vendor #173869, for an amount not to exceed $3,655,752, to undertake a study of the Boston
MA to Concord NH rail corridor (NH Capitol Corridor) to analyze transit options in the corridor including the
viability of establishing passenger rail service on this line. The two-part study will include an Alternatives
Analysis for rail and transit in the Lowell-Nashua-Manchester portion of the corridor and a service development
plan for intercity passenger rail in the corridor between Boston and Concord, effective upon Governor and Council
approval, through December 31, 2014. 88.75% Federal Funds; 11.25% General Funds

Funding is available as follows:

04-96-96-964010-2916 FY 2013
Public Transportation
072-509073 Contracts $3,244,624

04-96-96-960030-0546
264:1, X1V, C Rail-Match
034-500151 Bonded Expenses  $411,128

EXPLANATION

The Department has been awarded Federal Transit Administration (FTA) and Federal Railroad Administration
(FRA) planning funds to undertake certain tasks in the 78-mile rail corridor referred to as the NH Capitol Corridor.
Although funding for the study is from two separate Federal agencies, the Department will employ a single
professional engineering consultant to complete the study. The FTA funds will be used to prepare an Alternatives
Analysis for rail and transit in the Lowell-Nashua-Manchester corridor, connecting New Hampshire’s major
population centers to metropolitan Boston. The selected alternative must be one with a strong justification and a
realistic capital and operating financial plan to be considered for future funding through legislative approval. The
Alternatives Analysis will begin with a definition of the purpose and need of the project. Alternatives including a
range of rail and bus transit modes will be defined and evaluated according to measures of forecast ridership,
capital costs, operating and maintenance costs, environmental impacts, and land use analysis. The consultant will
work closely with the Federal Transit Administration, Federal Railroad Administration, NH Rail Transit Authority,
and stakeholders in the corridor. The final step of the alternatives analysis will be identification of, financial
planning for, and environmental assessment of the preferred alternative. A public information component will be
included to provide clear and understandable information at each step of the process being undertaken; the
problem, alternatives, evaluation of alternatives, and selection of a preferred alternative. Stakeholders, including
the Federal Transit Administration and public agencies at all levels, private transportation providers and property
owners, and others, will need to be involved in the project as it progresses. The FRA funds will be used to prepare
a service development plan for intercity passenger rail in the corridor between Boston and Concord. This work
will include the evaluation of required infrastructure improvements, a determination of capital, operating and
maintenance costs, an appraisal of ridership and demand forecasts, and the development of a service-level
environmental assessment.
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The consultant selection process employed by the Department for this qualifications-based contract is in
accordance with RSAs 21-1:22, 21-1:22-¢ and 21-1:22-d, all applicable Federal laws and the Department’s
“Consultant Selection and Service Agreement Procedures” dated December 1999. The Department’s Consultant
Selection Committee is a standing committee that meets regularly to administer the process and make
determinations. The Committee is comprised of the Assistant Director of Project Development (chair), the Chief
Project Manager, the Administrators of the Bureaus of Highway Design, Bridge Design, Environment, and
Materials and Research, and the Municipal Highways Engineer. In this particular instance, the Administrator of
the Bureau of Rail and Transit was also a voting member of the Committee.

The consultant selection process for this qualifications-based contract was initiated by a solicitation for consultant
services for Rail & Transit Alternatives Analysis Services. The assignment was listed as a “Possible Action
Project” on the Department’s website on March 10, 2011, asking for letters of interest from qualified firms. From
the list of firms that submitted letters of interest, the Committee prepared a long and then short list of Consultants
on April 14, 2011 for consideration and approval by the Assistant Commissioner. Upon receipt of that approval,
four shortlisted firms were notified on June 8, 2011 through a technical "Request For Proposal" (RFP). Committee
members individually rated the firms’ technical proposals on June 24, 2011 using a written ballot to score each
firm on the basis of comprehension of the assignment, clarity of the proposal, capacity to perform in a timely
manner, quality and experience of the project manager and the team, previous performance, and overall suitability
for the assignment. The individual rankings were then totaled to provide an overall ranking of the four firms, and
the Committee’s ranking was submitted to the Assistant Commissioner for consideration and approval. Upon
receipt of the Assistant Commissioner’s approval, the short listed firms were notified of the results and the
highest-ranking firm was asked to submit a fee proposal for negotiations.

The long list of nine consultant firms that were considered for this assignment, with the four short-listed firms
shown in bold, is as follows:

Consultant Firm Office Location
The Louis Berger Group Manchester, NH
Gannett Fleming Transit & Rail Systems Audubon, PA
HDR Engineering, Inc. Boston, MA

IBI Group Boston, MA
Parsons Brinckerhoff Manchester, NH
Shaw Environmental & Infrastructure, Inc. Salem, NH
Systra Consulting, Inc. Lebanon, NH
URS Corporation Salem, NH
Vanasse Hangen Brustlin, Inc. Bedford, NH

The firm of URS Corporation has been recommended for this contract. This firm has an excellent reputation and
has demonstrated their capability to perform the required services. Background information on this firm is
attached. URS Corporation has agreed to furnish the required services for a total fee not to exceed $3,655,752.00.
This is a reasonable fee and is commensurate with the complexity of the project and the scope of engineering and
technical services to be furnished.

"The Federal Transit Administration (FTA) funds (Earmark ID E2009-ALTA-021) and the Federal Railroad
Administration (FRA) funds (Grant ID #FR-HSR-0101-12-01-00) are funded at eighty percent (80%) and the
funds are fully obligated. State participation in the amount of $411,128 (20% of FRA portion) was requested and
has been appropriated under HB-25-FN-A Amend 2007, 264:1, XIV, C. State participation in the amount of
$380,000 (20% of FTA portion) in turnpike toll credit was requested and approved by the Capital Budget
Oversight Committee on January 9, 2013, effectively using 100% federal funds for the FTA portion.

This Agreement has been approved by the Attorney General as to form and execution. The Department has
verified that the necessary funds are available. Copies of the fully-executed Agreement are on file at the Secretary
of State's Office and the Department of Administrative Services, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.



It is respectfully requested that authority be given to enter into an Agreement for consulting services as outlined

above.

Christopher D. Clement, Sr.
Commissioner






Project: Boston-Lowell-Nashua-Manchester Rail & Transit Alternative
: Analysis (Part A)

Project Numbers:

Description: Provide Alternatives Analysis for rail and transit in the Lowell-
Nashua-Manchester corridor

CONSULTANT SELECTION - NEGOTIATION SCHEDULE

Sub Committee: William Oldenburg, Chair
Alan Rawson
Nancy Mayville
Kit Morgan, Special Member
Ron Grandmaison, Special Member

ACTION

DATE

Presentation of Project to Consultant Committee

March 10, 2011

Project Posted on website as Possible Action Project

March 10, 2011

Due Date for Letters of Interest

April 8,2011

Establish List of Qualified Firms and "Shortlist" Firms

April 14,2011

—
Approval of "Shortlist" by Chief Engineer

May 6, 2011

Request for Technical Proposals, Revision Sent 6/8/11

May 18, 2011

Return Date for Technical Proposals

June 17,2011

FRate Technical Proposals and Recommend Top Rated Firm

June 23, 2011

\ Approval of Top Rated Firm by Chief Engineer

June 24, 2011

Request Fee Proposal

June 24, 2011

Consult. Comm. Approval of Dept.’s Est. Fee to be used as basis for negotiation

July 14, 2011

Return Date for Fee Proposal

July 14,2011

Request for Technical Review

July 22, 2011

Receipt of Technical Review

August 28,2011

Approval of Recommended Fee by Chief Engineer

Sept. 1,2011

ﬂpproval of Recommended Firm and Fee by FHWA

N/A

Authorization to Proceed — This Part A is being rolled into the Part A& B single contract

Short Listed Firms: Louis Berger Group
(selected firm in bold)  Parsons Brinckerhoff
URS Corporation

HDR Engineering )

Approved Fee: $ 1,600,013

G&C Approval Date:  March 7%,2012 NOT APPROVED

Type of Contract: Cost Plus Fixed Fee

»







. June 23, 2011

PROJECT: Boston-Lowell-Nashua-Manchester Rail & Transit Alternatives Analysis

DESCRIPTION: : The purpose of this project is: Part A - provide Alternatives Analysis for rail and transit in
the Lowell-Nashua-Manchester corridor, connécting New Hampshire’s major population centers to metropolitan
Boston, and, Part B - develop a service development plan and environmental documentation for the selected
alternative. Part A will be funded by the Federal Transit Administration and will be undertaken following FTA
guidelines. Part B will be funded by the Federal Railroad Administration. This solicitation is for Part A only.
The Department reserves the right to either negotiate a scope and fee for Part B or terminate the contract. The
Alternatives Analysis will begin with a definition of the purpose and need of the project. Alternatives including
a range of rail and bus transit modes will be defined and evaluated according to measures of forecast ridership,
capital costs, operating and maintenance costs, environmental impacts, and land use analysis. The consultant
will work closely with the FTA, FRA, the NH Rail Transit Authority, and stakeholders in the corridor. A
public information component will be included. The final step of the F'TA-funded alternatives analysis will be
identification of a locally preferred alternative. This work will require Professional Engineer licensure in the

State of New Hampshire.
Services Required: R&T, PLAN, ENV
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EVALUATION OF TECHNICAL PROPOSALS (continued)
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1. SOLICITATION NUMBER (i any)

ARCHITECT — ENGINEER QUALIFICATIONS MO pon e e

PART Il - GENERAL QUALIFICATIONS
(If a firm has branch offices, complete for each specific branch office seeking work.)

<a. FiRM (OR BRANCH OFFICE) NAME 3. YEAR ESTABLISHED 4 DUNS NUMBER
URS Group Inc 1999 62-090-8608

2b. STREET 5. OWNERSHIP

5 Industrial Way i E(T)Yr;f)ra[ion g?/z

2c. CITY 2d. STATE 26. ZIP CODE b. SMALL BUSINESS STATUS

Salem NH 03079-5865

6a. POINT OF CONTACT NAME AND TITLE
Gisella Spreizer, Vice President, New England Operations

7. NAME OF FIRM (# block 2a is branch office)

URS Group, Inc.

6b. TELEPHONE NUMBER 6¢. E-MAIL ADDRESS
603-893-0616 Gisella.spreizer@urs.com
8a. FORMER FIRM NAME(S) (f any) 8b. YR. ESTABLISHED 8c. DUNS NUMBER
9 EMPLOYEES BY DISCIPLINE AND ANNUAL AVERAGE REVENLE FOR LAST § YEARS
i c. No. of Employees c. Revenue
* o™ b Discipline ()FIRM - (zF)) E;ANCH > Coie” b Experience ’”(dsiz ﬁ:g'jj'
01 Acoustical Engineer 18 11 A0l Acoustics; Noise Abatement 1
02 Administrative 2,719 2| AlQ Asbestos Abatement 3
07 Biologist 211 B02 Bridges 1
08 CADD Technician 1,205 1{ C10 Commercial Bldg. (low rise); Shopping Ctrs, 1
10 Chemical Engineer _ 367 1] C15 Construction Management !
12 Civil Engineer 2,866 1] E02 Educational Facilities; Classrooms I
16 Construction Manager 592 1[ E09 EIS: Assessments or Statements 4
23 Environmental Engineer 845 I| E11 Environmental Planning 2
24 Environmental Scientist 1,473 2] E12 Environmental Remedialion 4
27 Foundation/Geotechnical Eng 329 E13 Environmental Testing & Analysis 4
30 Geologist 647 2| HO3 HTRW Remediation 1
36 Industrial Hygienist 134 4] H04 Heating; Ventilating; Air Conditioning 1
48 Project Manager 2,419 5| H09 Hospitals & Medical Facilities 1
50 Risk Assessor 60 1| HI11 Housing (Res., Multi-Fam.: Apts.; Condos.)} 2
51 Safety/Occupational Hlth Eng 458 1| 10! Industrial Bldgs., Manufacturing Plants 2
54 Security Specialist 437 00! Office Buildings; Industrial Parks 2
57 Structural Engineer 981 2[ P05 Planning (Comm., Reg., Areawide & State) 2
58 Technician/Analyst 819 2[ P11 Postal Facilities 4
Accountant/Financial IExpert 1,337 1| S01 Safety Engrg., Accid. Studies; OSHA Swudies 4
Emergency Mngmit Specialist © 83 1/ S07 Solid Wastes; Incineration; Landfill 2
O&M Personnel 3754 1
Other Employees 29,044 0
Total 50,798 30
1. ANNUAL AVERAGE PROFESSIONAL PROFESSIONAL SERVICES REVENUE INDEX NUMBER
SERVICES REVENUES OF FIRM FOR LAST 3
YEARS 4 | Aen than C4A0 ANA B @D il da taao b R T
(inseri revenue index number shown at rightj . @SS AN Wiy, uiy U 04 MO G 1855 thalt 9u HHRON
5 2. $100,000 to less than $250,000 7. $5 ml”}lo.n to less than $10 mlll_pn
a. Federal Work 3. $250,000 to less than $500,000 8. $10 million to fess than $25 million
e 93 EEmpmmpme o mese s
c. Total Work g

12. AUTHORIZED REPRESENTATIVE

The foregoing is a statement of facts.
‘ b. DATE )

. i A,I - /
.. SIGNATURE co 8/6/12
c. NAME AND TITLE :
Gisella Spreizer, Vice President, New England Operations







BOSTON - LOWELL - NASHUA - MANCHESTER - CONCORD
RAIL & TRANSIT ALTERNATIVES ANALYSIS

(PARTS A & B)
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APPENDIX A Detailed Scope of Work for PART B

ATTACHMENTS

1.  CERTIFICATION WITH REGARD TO THE PERFORMANCE OF PREVIOUS
CONTRACTS OR SUBCONTRACTS, ETC.

2. CONSULTANT DISCLOSURE STATEMENT FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

3.  CERTIFICATION OF CONSULTANT/SUBCONSULTANT

4.  CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

5.  CERTIFICATION FOR FEDERAL-AID CONTRACTS EXCEEDING $100,000 IN
FEDERAL FUNDS

6. CERTIFICATION OF GOOD STANDING

7.  CERTIFICATION OF INSURANCE

8.  CERTIFICATION OF AUTHORITY /VOTE

9. FTA FEDERAL CLAUSES (16 PAGES)

10. SIGNATURE PAGE
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BOSTON - LOWELL - NASHUA - MANCHESTER - CONCORD
RAIL & TRANSIT ALTERNATIVES ANALYSIS

(PARTS A & B)
AGREEMENT
FOR PROFESSIONAL SERVICES
PREAMBLE
THIS AGREEMENT made this __s | /? day of C (,/ A . in the year 2013 by and

between the STATE OF NEW HAMPSHIRE, hereinaér' referred to as the STATE, acting by and

12

through its COMMISSIONER OF THE DEPARTMENT OF TRANSPORTATION, hereinafter referred
to as the COMMISSIONER, acting under Chapter 228 of the Revised Statutes Annotated, and URS

Corporation, with principal place of business at 600 Montgomery St.. 26™ floor, in the City of San

Francisco, State of California, and local office at 5 Industrial Way in the Town of Salem, State of New

Hampshire, and hereinafter referred to as the CONSULTANT, witnesses that:
The Department of Transportation, State of New Hampshire, hereinafter referred to as the

DEPARTMENT, proposes to provide Alternatives Analysis for rail and transit in the Lowell-Nashua-

Manchester corridor connecting New Hampshire’s major population centers to metropolitan Boston, and
to develop a service development plan and related documents and plans for intercity passenger rail in the
corridor between Boston and Concord. |

The DEPARTMENT requires pro'fessional services for the preparation of preliminary engineering plans
and detailed documents for this project. These services are outlined in the CONSULTANT'S technical
proposal dated June 17, 2011 as revised on January 20. 2012. and revised fee proposals dated September 12,
2011, January 25. 2012, January 26. 2012. and February 3. 2012, which are hereby adopted by reference
and considered to be part of this AGREEMENT.

This AGREEMENT becomes effective upon approval by the Governor and Council.




ARTICLE 1

ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED
NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the

DEPARTMENT hereby engages the CONSULTANT, who agrees to render services to the
DEPARTMENT which shall include, but not be restricted to, the following items, in accordance with
conditions and terms hereinafter set forth:

A. LOCATION AND DESCRIPTION OF PROJECT

This project involves evaluating transit alternatives in the corridor between Concord and Boston and

identifying a locally preferred alternative to improve mobility in the corridor.

B. SCOPE OF WORK
The purpose of this project is 1) Part A, to provide an Alternatives Analysis for rail and transit in the

Lowell-Nashua-Manchester corridor, connecting New Hampshire’s major population centers to

metropolitan Boston, as described more fully in the scope of work below, and 2) Part B, to develop a
service development plan and related documents and plans for intercity passenger rail in the corridor
between Boston and Concord, as described more fully in the scope of work included in this
AGREEMENT as Appendix A.

Part A of this project will consist of a detailed and rigorous alternatives analysis of transit
alternatives between Manchester, New Hampshire and Boston, Massachusetts, through Lowell and
Nashua. Part A is funded by the Federal Transit Administration through the Section 5339 Alternatives
Analysis program. Work on Part A will conform to FTA requirements for Alternatives Analysis for
transit projects and should be informed by FTA technical guidance. The selected alternative must be one
with a strong justification and a realistic capital and operating financial plan, to be a candidate for future
funding support.

Corridor Description

NHDOT refers to the Lowell-Nashua-Manchester railroad corridor, which extends to Concord, as the
NH Capitol Corridor. Consistent with Congressional intent, the Alternatives Analysis will extend to
Manchester, and any study tasks between Manchester and Concord will be the subject of a future study.
The full corridor extends from Boston to Concord, a distance of 73 miles, and includes the following rail
segments: Boston-Lowell, 25 miles; Lowell-Nashua, 10 miles; Nashua-Manchester, 25 miles; and .
Manchester-Concord, 18 miles. The railroad corridor includes existing MBTA commuter rail service to
Lowell and Pan Am Railways freight service from Lowell to Concord. Alternative highway corridors
include the US Route 3/Everett Turnpike corridor and the 1-93 corridor in Massachusetts and New

Hampshire. Both of these highway corridors are served by commuter and intercity bus service.



ARTICLE I

Prior Studies and Reports

e [-93 Final Environmental Impact Statement
e 1-93 Supplemental Environmental hﬁpact Statement
o 1-93 Salem-Manchester Corridor Improvements: Rail Infrastructure Report (1999)
e 1-93 Salem-Manchester Corridor Improvements: Rail Alternatives Evaluation Report (2000)
e 1-93 Transit Investment Study (draft)
e Boston-Montreal High Speed Rail Planning and Feasibility Study, Phase I Final Report (2003)
e Lowell-Nashua Commuter Rail Environmental Assessment (draft, 2003)
e Nashua Regional Planning Commission: New Hampshire Passenger Rail Survey (2007)
e Nashua Regional Planning Commission: Economic Benefits of Passenger Rail around the United
States: Implications for the Nashua-Manchester Region (2008) —
o NH Rail Transit Authority: Economic Impacts from Passenger Rail Expansion: MBTA Lowell Line
Expansion along the New Hampshire Capital Corridor (2010)
Key elements of the project are:
Public and Stakeholder involvement
Purpose and Need statement: problem identification and description
Definition of alternatives
Preliminary screening of alternatives
Development of evaluation criteria for alternatives
Evaluation factors and methodologies
Evaluation of alternatives: each of the alternatives will be evaluated in depth using the methodologies
and criteria established during the project
Selection of a locally preferred alternative
Financial planning
Environmental assessment of preferred alternative
The project will be completed according to the Alternatives Analysis guidance provided by FTA.
Deliverables noted below should not be considered a comprehensive list; other products may be required
to comply with FTA requirements.

Public and Stakeholder Involvement

There is considerable public interest in developing and implementing transit alternatives in the
Boston-Manchester corridor. The consultant will need to provide clear and understandable information
at each step of the project of the process being undertaken, the problem, alternatives, evaluation of
aliternatives, and selection of a locally preferred altematiye.‘ Stakeholders, including FTA and public
agencies at all levels, private transportation providers and property owners, and others, will need to be

' 3



ARTICLEI

involved in the project as it progresses. Deliverables: public involvement plan, materials for public

presentations and website.

Purpose and Need Statement

This will require a clear statement of the transportation problem in the corridor for which a transit
solution may be appropriate. The goals and objectives of the project will be developed and clearly

stated.

Definition of Alternatives

A wide range of transit corridor and mode alternatives with higher or lower cost, including various
modes and combinations of modes and a potential Transportation System Management “baseline
alternative” for New Starts consideration, will be developed. Examples of alternatives include intercity
rail, commuter rail, or a combination of intercity and commuter rail in the Manchester-Lowell-Boston
corridor or segments of the corridor; and expanded bus service such as “bus on shoulder” service serving
the same travel market. The assumptions used in developing the alternatives need to be consistent — e.g.
land use patterns, fare levels, etc. — to provide a valid comparison.

Preliminary Screening of Alternatives

This step will be used to screen alternatives to determine if any should be excluded from further
consideration because they do not meet the project purpose and need, are not physically or financially
feasible, or have major negative social, economic or environmental impacts. This assessment will be
submitted to the FTA for review and approval before continuing with evaluation of remaining
alternatives.  Deliverable: Draft and final technical memoranda describing corridor and mode
alternatives, screening criteria and results of preliminary assessment, together with comments and maps
or graphics as required.

Development of Evaluation Criteria for Alternatives

The project will develop criteria to evaluate the remaining alternatives for their effectiveness in
solving the transportation problem; their positive and negati\}e impacts on the corridor communities, the
environment, and the local economy; their cost effectiveness; their financial feasibility; and their equity
in distributing costs and benefits among different areas and populations.

Evaluation Factors and Methodologies

Alternatives will be evaluated by their performance in several key areas: ridership, capital and
operating cost, environmental impacts, and project justification including contribution to sustainable land
use practices. Each of these involves technical work — modeling, environmental analysis, financial and
operational analysis, etc. — that must be clearly exiplained so that the results of the evaluation will be

useful to policy makers and understood by the public.
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Evaluation of Alternatives

The evaluation should be transparent, supported by clear and understandable data, and should clearly
describe and quantify the differences between alternatives. The evaluation will include economic
development impacts, analysis of land use impacts, social, economic, and environmental impacts, and
capital and operating costs. These tasks should be completed following current FTA guidance on land
use and transit-supportive development (existing land use plans, regulation and practice, existing or
potential transit-supportive policies), and on FTA cost estimating and cost-effectiveness methodologies.
Deliverables: Draft and final memoranda describing ridership forecasting methodology, ridership data for
project opening year and 20-year horizon, impacts on vehicle-miles of travel and travel times for
alternatives, social, economic, and environmental impacts, land use impacts, and project costs; graphic
materials and mapping data as required.

Selection of Preferred Alternative

The project will include production of supporting information and summary of alternative evaluation,
leading to the selection of a preferred alternative. This will be documented in a final alternatives analysis
report.

Financial Planning
The project will include a detailed financial plan and funding strategy for each alternative, prepared

in compliance with FTA guidance. Deliverables: Draft and final memoranda describing detailed
financial strategies and funding sources for alternatives.

Environmental Assessment

The p}oject will prepare an environmental assessment (or other required NEPA document) for the
preferred alternative, in cooperation with FTA and resources agencies. This will include incorporating
all information prepared for the alternatives assessment required for the EA, public participation,
environmental scoping, outreach to resource agencies, public hearing coordination and assistance, and
preparation of all materials for a request for FONSI or other NEPA document.

New Starts Submittal
If determined eligible for FTA New Starts funding, the locally preferred alternative will be the

subject a New Starts submittal. This submittal will address the project justification and local financial

commitment, consistent with FTA requirements. Documentation and reporting templates will include:

“Making the Case”

e TLocal Fin'ancial Commitment .
¢ Before and After Study Plan

s Project Management Plan

e Demonstration that other FTA requirements have been met
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Part B Geheral Task Description

The following tasks will be completed in Part B of this agreement. A deiailed scope of work for Part
B is included in this AGREEMENT as Appendix A.
o Detailed Work Plan, Budgets and Engineering Agreements
e Public & Stakeholder Involvement
e Purpose & Need Statement
e Financial Plan
e Definition of Alternatives
e Preliminary Screening of Alternatives
e Development of Evaluation Criteria & Methods
e Evaluation of Alternatives
o Identification of Locally Preferred Alternative
e Service Development Plan
e Environmental Assessment
Deliverables
Draft and Final Environmental Assessment, presentation and hearing materials.
C. MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION
The DEPARTMENT will furnish any available applicable data to the CONSULTANT, including the

prior studies and reports mentioned in the scope of work, if requested.
D. WORK SCHEDULE AND PROGRESS REPORTS
The CONSULTANT shall begin performance of the services designated in the Contract promptly

upon receipt from the DEPARTMENT of a Notice to Proceed and the material to be furnished as herein
described. The CONSULTANT shall complete these services without delay unless unable to do so for
causes not under the CONSULTANT’S control.

The CONSULTANT’S sequence of operation and perfofmance of the work under the terms of this
AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so
that schedules and other STATE commitments, either present or future, can be met.

The CONSULTANT shall develop an acceptable reporting system capable of indicating project
status on at least a monthly basis for all critical activities of the project. Monthly progress reports shall
be submitted by the CONSULTANT to the DEPARTMENT, giving the percentage of completion of the
work required by this AGREEMENT. These monthly progress reports shall be received by the
DEPARTMENT by the 10th day of each month.

'6
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E. SUBMISSION OF REPORTS. PLANS AND DOCUMENTS

Public involvement plan (15 copies)

Presentation materials for public meetings

Draft and final purpose and need statement (25 copies of each)

Draft and final technical memoranda describing corridor and mode alternatives, screening criteria
and results of preliminary assessment (up to 25 copies of each)

Draft and final memoranda describing ridership forecasting methodology, ridership data for project
opening year and 20-year horizon, impacts on vehicle-miles of travel and travel times for alternatives,
social, economic, and environmental impacts, land use impacts, and project costs (up to 25 copies of
each)

Draft and final memoranda describing detailed financial strategies and funding sources for
alternatives (up to 25 copies of each)

Draft and Final Environmental Assessment (up to 50 copies), presentation and hearing materials

Draft and Final Environmental Assessment, presentation and hearing materials

Electronic copies of all submissions to be provided |
F. DATE OF COMPLETION

In accordance with the Governor and Council Reéolution authorizing this AGREEMENT, the date of

completion for the professional services rendered under this AGREEMENT is December 31, 2014.




ARTICLE II

ARTICLE 11 - COST PLUS FIXED FEE COMPENSATION OF CONSULTANT

A. GENERAL FEE
In consideration of the terms and obligations of this AGREEMENT, the STATE, through the

DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation for
all services rendered to the satisfaction of the DEPARTMENT under this AGREEMENT (except as

otherwise herein provided) an amount equal to the sum of the following costs:

1.

Actual salaries* approved by the DEPARTMENT paid technical and other employees by the
CONSULTANT, including salaries to principals, for the time such employees are directly
utilized on work necessary to fulfill the terms of this AGREEMENT. A list of those personnel
working on the project with their classifications and current salary rates shall be submitted to the
DEPARTMENT for approval. The rates of any additional personnel working on the project, if
any, shall require written approval of the DEPARTMENT prior to working on the project. The
CONSULTANT shall submit classifications and rates for any additional personnel a minimum of

14 days prior to using the additional personnel.

*In accordance with DEPARTMENT policy, the maximum direct-labor rate allowed for all
positions under this AGREEMENT shall be $50.00 per hour unless a waiver to the salary cap has
been specifically approved for specialty services.

Costs that are directly applicable to the salaries, salary burden, and direct and indirect costs,
including administration costs. These costs may be applied to only straight time salary
extensions where overtime is employed. These amounts shall be based on actual costs to the
CONSULTANT for such items during the period of the AGREEMENT and those allowable in
accordance with the applicable cost principles contained in Federal Acquisition Regulations
Subpart 31.2 and Subpart 31.105. Further, any overtime required for this project shall have the
prior written approval of the DEPARTMENT.

A fixed fee amount as shown in Article II, Section B for profit and non-reimbursed costs.
Reimbursement for direct expenses, including work performed by other parties, such as borings,
laboratory tests, field survey, special electronic computer services, services of other specialists,
printing, photogrammetry, traffic counts, reproductions and travel not included in normal
overhead expenses. The reimbursable costs for mileage and for per diem (lodging and meals)
shall be that allowed by the CONSULTANT'S established policy but shall not exceed that
allowed in the Federal Acquisition Regulations (Subpart 31.205-46) and in the Federal Travel
Regulations. The General‘ Services Administration (GSA), Regulation 41 CFR Part 301-4,
specifies the FTR automobile mileage reimbursement. Mileage and per diem costs shall be

subject to approval by the DEPARTMENT.
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All costs as described in the foregoing paragraphs are to be determined by actual records kept during
the term of the AGREEMENT which are subject to audit by the STATE and Federal Governments. The
final payment and all partial payments made may be adjusted to conform to this final audit. In no case

will any adjustments exceed the total amount to be paid shown in the following paragraph and in Article

I, Section C.1. All Subconsultant costs may also be subject to audit by the STATE and Federal
Governments.

The total amount to be paid under this AGREEMENT shall not exceed $3.655.752.00, the sum of the
amounts shown in Article II, Section B (which amount is based on the CONSULTANT'S fee and

manhour estimates of September 12, 2011 and January 25. 2012, January 26. 2012, and February 3.

2012), except by agreement of all parties made after supplemental negotiations. . Should circumstances
beyond the control of the CONSULTANT require extension of the time of completion more than one (1)
year, the general fee may be renegotiated; however, the fixed fee (b) shall not change for reasons of work
duration alone. The fixed fee (b) shall only change when there has been a significant increase or
decrease in the scope of work outlined in this AGREEMENT.

All salaries and increases thereof paid to technical or other employees assigned to this project shall
be the result of a company-wide evaluation of all employees and shall not be restricted to employees
assigned to this project. |

If, in the opinion of the DEPARTMENT, any salary or increase thereof of engineering or technical
personnel assigned to this project is unreasonable, it shall notify the CONSULTANT of its opinion with
regard thereto and request the CONSULTANT to justify said salary or increase thereof. In the event that
the CONSULTANT furnishes justification satisfactory to the DEPARTMENT for said salary or increase
thereof, then such salary or increase thereof shall be approved as a payroll expense.

The DEPARTMENT shall have the right to exercise the power of review and approval of salary
increases thereof, for a period of thirty (30) days after the submission of a monthly invoice by the
CONSULTANT. Unless the DEPARTMENT notifies the CONSULTANT in writing during the thirty-
day period that such salary increase thereof is, in its opinion, unreasonable, such lack of notice shall
constitute approval of said salary increase thereof from the first day of the preceding month.

The DEPARTMENT shall have the right, at the time of audit, to review all items charged to
overhead on this project. If, in the opinion of the DEPARTMENT, such payment is unreasonable, the
CONSULTANT shall be required to justify such payment or payments before they will be approved as
direct or indirect cost.

The CONSULTANT shall maintain adequate cost .records for all work performed under this

AGREEMENT. All records and other evidence pertaining to cost incurred shall be made available at all
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reasonable times during the contract period and for three (3) years from the date of final voucher

payment for examination by the STATE and copies thereof shall be furnished if requested.
B. SUMMARY OF FEES

The STATE, through the DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to

accept as full compensation the following:

a.

Actual CONSULTANT'S salaries*, costs applicable to actual salaries, salary burden (direct and
indirect) and administrative costs attributable to overhead, the sum of which is estimated at

$1.083.098.00. For billing purposes, salary burden and overhead costs are currently estimated at

119.812% of actual salaries.
A fixed fee to cover profit and non-reimbursed costs at $108.310.00.
Reimbursement for direct, out-of-pocket expenses estimated at $373,220.00.

Reimbursement for actual cost* of subconsultants estimated as follows:

¢ Jacobs Engineering Group Inc. $1.096.131.00.
¢ Cambridge Systematics, Inc. $853.398.00. |
e Nobis Engineering, Inc. $35.372.00.

e The Smart Associates, Inc. $106.223.00.

The actual amount payable under each category (a), (¢) and (d) is only estimated and shall be
changed only upon mutual agreement of the DEPARTMENT and CONSULTANT.
*In accordance with DEPARTMENT policy, the maximum direct-labor rate allowed for all positions

under this AGREEMENT shall be $50.00 per hour unless a waiver fo the salary cap has been specifically

approved for specialty services.

C. LIMITATION OF COSTS

1.

Costs incurred against this AGREEMENT shall not exceed $3,655.752.00 unless otherwise
authorized. The CONSULTANT shall give the DEPARTMENT a ninety (90)-day written notice

when it appears that this limit will be exceeded.

It is expected that the total cost to the STATE shall be the cost set forth under Article II, Section
A, and the CONSULTANT agrees to use his best commercially available efforts to perform the
work specified in the AGREEMENT and all obligations under this contract within such limiting
amount.

The STATE shall not be obligated to reimburse the CONSULTANT for costs incurred in excess
of the limiting amount set forth in Article II, Sectipn A.

Change orders issued under this contract shall not be considered an authorization to the

'CONSULTANT to exceed the limiting amount set forth in the Summary in the absence of a

statement in the change order, or other contract modifications, increasing the limiting amount.
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D. PAYMENTS

Payments on account of services rendered under this AGREEMENT shall be made as follows:

L.

Monthly payments on account may be made upon written request of the CONSULTANT.
Detailed vouchers shall include certification of manhours of effort by employee classification
and actual salaries and other costs incurred accompanied by satisfactory evidence of work
performed during the period. In addition, because the funding sources for this
AGREEMENT are different for Part A and Part B, all billing shall be broken down
according to Part A work and Part B work. Actual salaries paid and percentage factor shown
in Article II, Section B, part (a) as well as for all approved subconsultants, including those listed
in part (d) of Section B, shall be used until such time as true costs of salary burden and overhead
are fixed by audit. At that time, payments shall be adjusted to agree with the percentage factors
as determined by audit for the period in which the work was performed, as approved by the
DEPARTMENT. The fixed fee shall be invoiced during the billing period based upon the overall percent
complete of the project's scope of work as approved by the DEPARTMENT.

The CONSULTANT shall submit a final voucher upon completion of services required by this
AGREEMENT, which includes any unbilled portion of the allowable costs or fixed fee and

adjustments, if necessary, for audited actual costs and deliver all required plans, documents and

records.

11
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ARTICLE ITI - GENERAL PROVISIONS

A. HEARINGS, ETC.

(Not applicable to this AGREEMENT)

B. CONTRACT PROPOSALS

(Not applicable to this AGREEMENT)

12 '
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ARTICLE IV - STANDARD PROVISIONS
A. STANDARD SPECIFICATIONS

The CONSULTANT agrees to follow the provisions of the American Railway Engineering and
Maintenance-of-Way Association (AREMA) Manual for Railway Engineering, the Design Manuals,
Standard Specifications for Road and Bridee Construction. and Standard Plans for Road and Bridge

Construction of the DEPARTMENT; pertinent Specifications of the American Association of State

Highway and Transportation Officials (AASHTO), and guidance published by the Federal Transit
Administration for alternatives analysis and Federal Railroad Administration for High Speed-Intercity
Passenger Rail service development plans and amendments thereto, and/or other professional codes or
standards applicable to the services to be performed under.this AGREEMENT. When a publication
(including interim publications) is specified, it refers to the most recent date of issue in effect at the time
of execution of this AGREEMENT.
B. REVIEW BY STATE AND FTA/FRA - CONFERENCES - INSPECTIONS

It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject to

the inspection by duly-authorized representatives of the STATE and Federal Transit Administration and
Federal Railroad Administration, United States Department of Transportation, at such time or times as

the STATE or FTA/FRA deems appropriate.
The location of the office where the work will be available for inspection by STATE and Federal

representatives is 5 Industrial Way. Salem. NH.

It is further mutually agreed that any party, including the duly-authorized representatives of the FTA
or FRA, may request and obtain conferences, visits to the site, and inspection of the work at any
reasonable time.

C. EXTENT OF CONTRACT
1. Contingent Nature of AGREEMENT

Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE,

including, without limitation, the continuance of payments, are contingent upon the availability
and continued appropriation of funds, and in no event shall the STATE be liable for any
payments in excess of such available appropriated funds. In the event of a reduction or
_ termination of those funds, the STATE shall have the right to terminate this AGREEMENT.
2. Termination
The DEPARTMENT shall have the right at any time, and for any cause, to terminate the work
required of the CONSULTANT by this AGREEMENT by written notice of such termination
provided to the CONSULTANT by the DEPARTMENT, and, in the event of such a termination
of this AGREEMENT without fault on the part of the CONSULTANT, the CONSULTANT

13
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shall be entitled to compensation for all work theretofore satisfactorily performed, pursuant to
this AGREEMENT, such compensation to be fixed, insofar as possible, based upon the work
performed prior to termination. If no contract or contracts for construction of the project
contemplated by this AGREEMENT is (are) ente‘red into within two (2) years after satisfactory
completion of the services outlined in Article I, all of the services contemplated by this
AGREEMENT shall be deemed to have been completed.

It shall be a breach of this AGREEMENT if the CONSULTANT shall fail to render timely the
services required under this AGREEMENT, in accordance with sound professional principles
and practices, to the reasonable satisfaction of the DEPARTMENT, or shall be in such financial
condition as to be unable to pay its just debts as they accrue, or shall make an assignment for the
benefit of creditors, or shall be involved in any proceeding, voluntary or involuntary, resulting in
the appointment of a receiver or trustee over its affairs, or shall become dissolved for any cause.
In the event of the happening of any one or more of the foregoing contingencies, or upon the
substantial breach of any other provisions of this AGREEMENT by the CONSULTANT, its
officers, agents, employees, and subconsultants, the DEPARTMENT shall have the absolute
right and option to terminate this AGREEMENT forthwith, and, in addition,‘may have and
maintain any legal or equitable remedy against the CONSULTANT for its loss and damages
resulting from such breach or breaches of this AGREEMENT; provided, however, that as to all
plans, drawings, tracings, estimates, specifications, reports, proposals, sketches, diagrams, and
calculations, together with all material and data theretofore furnished to the DEPARTMENT by
the CONSULTANT, of a satisfactory nature in accordance with this AGREEMENT, which
plans, drawings, tracings, etc., are of use to the DEPARTMENT, the CONSULTANT shall be
entitled to a credit, based on the contract rate for the work so performed in a satisfactory manner

and of use and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS. PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as may be necessary to correct errors in the
work required under the AGREEMENT caused by errors and omissions by the CONSULTANT without

undue delays and without additional cost to the DEPARTMENT.

Furthermore, prior to final approval of plans, specifications, estimates, reports, or documents by the

DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the

DEPARTMENT, without additional compensation therefor, except as hereinafter provided:

L.

If the DEPARTMENT shall require changes to the plans or documents that revise engineering or
other factors specifically approved, thereby necessitating revisions of the contract plans or

documents, or,
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2. When applicable, if during the term of this AGREEMENT, a revision of the alignment is ordered
by the DEPARTMENT to the extent that the revised alignment will lie completely or partially
outside the limit of the survey data plotted by the CONSULTANT (this does not apply to those
adjustments and refinements to the alignments anticipated under the scope of work), or,

3. If the CONSULTANT shall be ordered in writing by the DEPARTMENT to make revisions, or.
to perform services other than those included in the CONSULTANT’S scope of work, including
but not limited to any additional services necessary to adapt said plans, reports, or documents to
conditions observed during field inspections and encountered during construction; the
CONSULTANT shall be entitled to compensation therefor in accordance with Article II, Section
B, such compensation to be in addition to the fee specified in Article II, Section A, for its
original work on the plans, reports or documents.

E. ADDITIONAL SERVICES
If, during the term of this AGREEMENT, additional professional services are required due to a

revision in the limits of the project, or it becomes necessary to perform services not anticipated during
negotiation, the DEPARTMENT may, in writing, order the CONSULTANT to perform such services,
and the CONSULTANT shall be paid a fee in accordance with the provisions of Article II, Section B.

If, during the term of this AGREEMENT, additional professional services are performed by the
CONSULTANT due to the fact that data furnished by the DEPARTMENT are not usable or applicable,
the STATE will, upon written approval by the DEPARTMENT, reimburse the CONSULTANT for such
additional design services in accordance with the provisions of Article II, Section B.

If additional services are performed by the CONSULTANT through its own acts, which are not
usable or applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS

All data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams,

calculations, reports, or other documents collected, prepared, or undertaken either manually or
electronically by the CONSULTANT under the provisions of this AGREEMENT, immediately shall
become the property of the DEPARTMENT, and, when completed, shall bear the CONSULTANT'S
endorsement. The CONSULTANT shall surrender to the DEPARTMENT, upon demand at any time, or
submit to its inspection, any data, plan, drawing, tracing, estimate, specification, proposal, sketch,
diagram, calculation, report, or document which shall have been collected, prepared, or undertaken by the
CONSULTANT pursuant to this AGREEMENT, or shall have been hitherto furnished to the
CONSULTANT by the DEPARTMENT. The CONSULTANT shall have the right, with the written
approval of the DEPARTMENT, to use any of the data prepared by it and hitherto delivered to the
DEPARTMENT at any later stage of the project contemplated by this AGREEMENT. |
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G. SUBLETTING _

The CONSULTANT shall not sublet, assign, or transfer any part of the CONSULTANT'S services or
obligations under this AGREEMENT without the prior approval and written consent of the
DEPARTMENT.

All subcontracts shall be in writing and those exceeding $10,000 shall contain all provisions of this
AGREEMENT, including "Certification of CONSULTANT/Subconsultant”. For subconsultants
working on wetland evaluations, mapping, noise studies, and air-quality studies, the minimum limits of
their professional liability (errors and omissions) insurance coverage shall be not less than $1,500,000 in
the aggregate. If coverage is claims made, the period to report claims shall extend for not less than three
years from the date of substantial completion of the construction contract. No retention (deductible)
shall be more than $25,000. A copy of each subcontract shall be submitted for the DEPARTMENT'S
files.

H. GENERAL COMPLIANCE WITH LAWS, ETC.
The CONSULTANT shall éomply with all Federal, STATE, and local laws and ordinances

applicable to any of the work involved in this AGREEMENT and shall conform to the requirements and
standards of STATE, municipal, railroad, and utility agencies whose facilities and services are directily
affected by the construction of this project. The services shall be performed so as to cause minimum
‘ interruption to said facilities and services.
1. BROKERAGE

The CONSULTANT warrants that it has not employed or retained any company or person, other than
a bona fide employee working solely for the CONSULTANT, to solicit or secure this Contract, and that
it has not paid or agreed to pay any company or person, other than a bona fide employee working solely
for the CONSULTANT, any fee, commission, percentage, brokerage fee, gift, or any other consideration,
contingent upon or resulting from the award or making of this Contract. For breach or violation of this
warranty, the STATE shall have the right to annul this Contract without liability, or, at its discretion, to
deduct from the contract price or consideration, or otherwise recover, the full amount of such fee,
commission, percentage, brokerage fee, gift, or contingent fee.
J. CONTRACTUAL RELATIONS

1. Independent Contractor

The CONSULTANT agrees that its relation to the STATE is as an independent contractor and

not as an agent or employee of the STATE.
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2. Claims and Indemnification

a.

Non-Professional Liability Indemnification
The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of

its officers, agents, and employees from and against any and all claims, liabilities, or suits
arising from (or which may be claimed to arise from) any (i) acts or omissions of the
CONSULTANT or its subconsultants in the performance of this AGREEMENT allegedly
resulting in property damage or bodily injury, and/or, (ii) misconduct or wrongdoing of the
CONSULTANT or its subconsultants in the performance of this AGREEMENT.
Professional Liability Indemnification

The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of

its officers, agents, and employees from and against any and all claims, liabilities, or suits
arising from (or which may be claimed to arise from) any negligent acts or omissions of the
CONSULTANT or its subconsultants in the performance of professional services covered by
this AGREEMENT.

These covenants shall survive the termination of the AGREEMENT. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign

immunity of the STATE, which immunity is hereby reserved by the STATE.

3. Insurance

a.

Required Coverage

The CONSULTANT shall, at its sole expense, obtain 'and maintain in force the following

insurance:

I. Commercial or comprehensive general liability insurance, including contractual
coverage, for all claims of bodily injury, death, or property damage, in policy amounts of
not less than $250,000 per occurrence and $2,000,000 in the aggregate (STATE to be
named as an additional insured); and

2. comprehensive automobile liability insurance covering all motor vehicles, including
owned, hired, borrowed, and non-owned vehicles, for all claims of bodily injury, death, -
or property damage, in policy amounts of not less than $500,000 combined single limit;
and )

3. professional liability (errors and omissions) insurance coverage of not less than
$2,000,000 in the aggregate. If coverage is claims made, the period to report claims shall
extend for not less than three years from the date of substantial completion of the
construction contract, No retention (deductible) shall be more than $75,000; and

4. workers’ compensation and employer’s liability insurance as required by law.
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b. Proof of Insurance

The policies described in paragraph (a) of this section and Section G shall be in the standard
form employed in the STATE, issued by underwriters licensed or approved by the
Department of Insurance of the STATE. Each policy shall contain a clause prohibiting
cancellation or modifications of the policy earlier than 30 days, or 10 days in cases of non-
payment of premium, after written notice thereof has been received by the STATE. The
CONSULTANT shall provide to the STATE a certificate of insurance evidencing the
required coverages, retention (deductible), and cancellation clause prior to submittal of the
AGREEMENT to Governor aﬁd Council for approval and shall have a continuing duty to
provide new certificates of insurance as the policies are amended or renewed.
4. No Third-Party Rights /
| It is not intended by any of the provisions of the AGREEMENT to make the public, or any

member thereof, a third-party beneficiary of the AGREEMENT, or to authorize anyone not a
party to this AGREEMENT to maintain a suit for personal injuries or property damage pursuant
to the terms or provisions of this Contract. The duties, obligations, and responsibilities of the
parties to this AGREEMENT with respect to third parties shall remain as imposed by law. No
portion of this AGREEMENT shall be understood to be a waiver of the STATE'S sovereign
immunity.
5. Construction of AGREEMENT

This AGREEMENT is executed in a number of counterparts, each of which is an original and
constitutes the entire AGREEMENT between the parties. This AGREEMENT shall be

construed according to the laws of the STATE.

K. AGREEMENT MODIFICATION
The assignment of the CONSULTANT, generally established by the scope of work in this

AGREEMENT, shall not be medified in any way without prior approval of the Governor and Council.

L. EXTENSION OF COMPLETION DATE(S)
If, during the course of the work, the CONSULTANT anticipates that one or more of the compietion

dates specified in this AGREEMENT cannot be met, it shall be the CONSULTANT'S responsibility to
notify the DEPARTMENT in writing at least ninety (90) days prior to the completion date(s) in question.
The CONSULTANT shall state the reasons that a completion date(s) cannot be met and request a revised
date(s) for consideration by the DEPfoRTMENT.
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M. TITLE VI (NONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS)

COMPLIANCE

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and

successors in interest agrees as follows:

(1) Compliance with Regulations: The CONSULTANT shall comply with Title VI of the Civil

Rights Act of 1964 régulations relative to nondiscrimination in federally-assisted programs of the
DEPARTMENT, such regulations entitled Title 49 Code of Federal Regulations, Part 21, as they
may be amended from time to time (hereinafter referred to as the REGULATIONS), and which
are herein incorporated by reference and made a part of this AGREEMENT.

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during the

3)

“4)

%

AGREEMENT, shall not discriminate on the grounds of race, color, religion, age, sex, handicap,
sexual orientation, or national origin in the selection and retention of subconsultants, including
procurements of materials and leases of equipment specific to this project. The CONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the REGULATIONS, including employment practices when the AGREEMENT covers a
program set forth in Appendix B of the REGULATIONS.

Solicitations for Subcontracts. Including Procurements of Materials and Equipment: In all

solicitations either by competitive bidding or negotiation made by the CONSULTANT for work
to be performed under a subcontract, including procurements of materials or leases of equipment
specific to the project, each potential subconsultant or supplier shall be notified by the
CONSULTANT of the CONSULTANT’S obligations under this AGREEMENT and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, religion, age, sex,
handicap, sexual orientation, or national origin.

Information and Reports: The CONSULTANT shall provide all information and reports required

by the REGULATIONS or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information and its facilities as may be determined by
the DEPARTMENT, the Federal Transit Administration, or the Federal Railroad Administration
to be pertinent to ascertain compliance with such REGULATIONS, orders and instructions.
Where any information required of a CONSULTANT is in the exclusive possession of another
who fails or refuses to furnish this information, the CONSULTANT shall so certify to the
DEPARTMENT, the Federal Transit Administrat'{on or Federal Railroad Administration, as

appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with

" nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose sanctions
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ARTICLE IV

as it or the Federal Transit Administration or Federal Railroad Administration may determine to

be appropriate, including, but not limited to:
(a) withholding of payments to the CONSULTANT under the AGREEMENT until the

CONSULTANT complies; and/or
(b) cancellation, termination, or suspension of the AGREEMENT, in whole or in part.

(6) The CONSULTANT shall take such action with respect to any subcontract or procurement as the

DEPARTMENT, Federal Transit Administration or Federal Railroad Administration may direct
as a means of enforcing such provisions, including sanctions for noncompliance, provided,
however, that in the event a CONSULTANT becomes involved in, or is threatened with,
litigation with a subconsultant or supplier as a result of such direction, the CONSULTANT may
request the DEPARTMENT to enter into such litigation to protect the interests of the STATE,
and, in addition, the CONSULTANT may request the United States to enter into such litigation

to protect the interests of the United States.

(7) 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity,” as

amended by Executive Order 11375 and as supplemented in Department of Labor
REGULATIONS (41 CFR Part 60), shall be applicable to this AGREEMENT and any

subagreements hereunder.

(8) Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1)

through (7) in every subcontract, including procurements of materials and leases of equipment
specific to the project, unless exempt by the REGULATIONS, or directives issued pursuant

thereto.

In accordance with EXECUTIVE ORDER 11246, the DEPARTMENT has the authority and

responsibility to notify the Office of Federal Contract Compliance Programs of the United States

Department of Labor if they become aware of any possible violations of Executive Order 11246 and 41

CFR Part 60. The Office of Federal Contract Compliance Programs is solely responsible for determining

compliance with Executive Order 11246 and 41 CFR Part 60 and the CONSULTANT should contact

them regarding related compliance issues.

N. DISADVANTAGED BUSINESS ENTERPRISE POLICY REQUIREMENTS

L.

Policy. It is the policy of the United States Department of Transportation (USDOT) to ensure

nondiscriminatory opportunity for Disadvantaged Business Enterprises (DBE’s), as defined in 49

Code of Federal Regulations (CFR) Part 26, to participate in the performance of agreemerits and

any subagreements financed in whole or in part' with Federal funds. Consequently, the DBE
' requirements of 49 CFR Part 26 apply to this AGREEMENT.
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ARTICLE IV

2. Disadvantaged Business Enterprise (DBE) Obligation. The STATE and its CONSULTANTS

agree to ensure nondiscriminatory opportunity for disadvantaged business enterprises, as defined
in 49 CFR Part 26, tol participate in the performance of agreements and any sﬁbagreements
financed in whole or in part with Federal funds. In this regard, the STATE and its
CONSULTANTS shall take all necessary and reasonable steps in accordance with 49 CFR Part
26 to ensure that disadvantaged business enterprises have the opportunity to compete for and
perform work specified in the agreements. The STATE and its CONSULTANTS shall not
discriminate on the basis of race, color, religion, age, sex, handicap, sexual orientation, or
national origin in the award and performance of agreements financed in whole or in part with

Federal funds.
3. Sanctions for Non-Compliance. The CONSULTANT is hereby advised that failure of the

CONSULTANT, or any Subconsultant performing work under this AGREEMENT, to carry out
the requirements set forth in paragraphs 1 and 2 above, shall constitute a breach of agreement
and, after the notification of the United States Department of Transportation, may result in
termination of this AGREEMENT by the STATE or such remedy as the STATE deems
appropriate,
O. DOCUMENTATION
The CONSULTANT shall document the results of the work to the satisfaction of the

DEPARTMENT, the Federal Transit Administration, and Federal Railroad Administration. This shall
include preparation of progress reports, plans, specifications, and estimates and similar evidences of
attainment of objectives called for in this AGREEMENT.

P. CLEAN AIR AND WATER ACTS
If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the

CONSULTANT or subconsultant shall comply with applicable standards, orders, or requirements issued

under Section 306 of the Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean
Water Act (33 U.S.C. 1368), Executive Order 11738; and Environmental Protection Agency regulations
(40 CFR Part 15), which prohibit the use under non-exempt Federal contracts, grants, or loans of
facilities included on the EPA List of Violating Facilities. The CONSULTANT or subconsultant shall
report violations to the FHWA and to the U. S. Environmental Protection Agency Assistant
Administrator for Enforcement (EN-329).

’



Attachment 1
CERTIFICATION WITH REGARD TO THE PERFORMANCE OF

PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

The CONSULTANT URS Corporation, hereby certifies that it has , has not _X , participated in a

previous contract or subcontract subject to the equal opportunity clause, as required by Executive Order
11246 and that it has , has not X, filed with the Joint Reporting Committee, the Director of the Office
of Federal Contract Compliance, a Federal Government contracting or administering agency, or the former

President's Committee on Equal Employment Opportunity, all reports due under the applicable filing

requirements.

URS Corporation
(Company)
ey )ﬂ C(\‘ -
By:.blicu & Ll =
4 Mark E. Shamon, PE
Vice President. Business Line Manager
(Title)

Date: January 18. 2013

[T Yot S,

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(b)(1), and must be submitted by consultants and proposed
subconsultants only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts that are exempt from the equal opportunity clause are set
forth in41 CFR 60-1.5. (Generally, only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
impiementing reguiations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1)
prevents the award of contracts and subcontracts uniess such consuitant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

(Revised: June, 1980) NOTE: TO BE COMPLETED BY CONSULTANT WHEN SIGNING®
AGREEMENT. » '




Artachment 2

CONSULTANT DISCLOSURE STATEMENT
FOR PREPARATION OF.
ENVIRONMENTAL EVALUATIONS

[ hereby affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [40 CFR 1506.5(C)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project.

I further hereby affirm that the information provided herein is true and correct and acknowledge
that any knowingly false statement or false representation as to any material part contained herein
may subject me to a fine and/or imprisonment, pursuant to pertinent provisions of the United States

Code.

R
rq g -~
YAV /

January 18.2013 L QLR
(Date) ST (Signature)




Attachment 3

CERTIFICATION OF CONSULTANT/SUBCONSULTANT

I hereby certify that I am the _Vice President and Business Line Manager and duly-authorized
representative of the firm of URS Corporation , and that neither I nor the above firm I here represent has:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain .the
services of any firm or person in connection with carrying out the Contract, or

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract:

UWE do also, under penalty of perjury under the laws of the United States, certify that, except as noted
below, the company or any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the administration of
Federal funds): (a) is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or
determined ineligibility by any Federal agency within the past three years; (c) does not have a proposed
debarment pending; and (d) has not been indicted, convicted or had a civil judgment rendered against (it) by
a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years.

except as here expressly stated (if any):

N/A

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing false information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be furnished to the State Department of Transportation and
the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federai-aid highway funds, and is subject to applicable State and Federal laws,

both criminal and civil.

S~

Januarv 18. 2013 >
gnature)

(Date) (Si




Attachmenr 4

CERTIFICATION ‘OF STATE DEPARTMENT OF TRANSPORTATION

,f:,r\ e /\, e i /(RH l[e”

AW
I hereby certify that I am the | LT v f of
the Department of Transportation of the State of New Hampshire, and the above consulting firm or

its representatives has not been required, directly or indirectly, as an express or implied condition in
connection with obtaining or carrying out this Contract, to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or

consideration of any kind:

except as here expressly stated (if any):

(Signature)




 Attachment 3

CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by signing and submitting this agreement, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

i mlon

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower-tier subcontracts which exceed
$100,000 and that all such subrecipients shall certify and disclose accordingly.



Attachment 9

IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day and yezar
above written.

Consultant
WITNESS ']:O THE CONSULTANT - CONSULTANT .
Pff\ (/ff’ /':7%" f"f?!)filgﬁ 'ff‘\lr | Vice President. Business Line Manager

(TITLE)

Dated: January 18.2013

Department of Transportation

WITNESS TO THE STATE OF NEWHAMPSHIRE ~ THE STATE @F NEW HAM:PSHIRE

4 // ’/ . ,/‘,’ ~ .’) o ey ,/
\_/ / I / é / l I - 7 / N -
By: [ /il e Az, By _ K.V Y
i
DOT CONMSSIONER
, /. ./ / 7 s
Dated: / /o LS Dated: / /- d 7/// it

Attornev General

This is to certify that the above AGREEMENT has been reviewed by this office and is approved as to form

and execution. !
Dated: Mzﬁ/@ By: Sy ; % z

Assistant Attorney General

Dﬂ.v.c{, ~ HF 7,3
Secretarv of State
This is to certity that the GOVERNOR AND COUNCIL on approved ihis
AGREEMENT.
Dated: Attest:

By: :
Secretary of State

si\admin\consultumaster agregments\signpages(9).doc -



CERTIFICATE OF AUTHORITY

I, Carol F. Brandenburg-Smith, the undersigned, do hereby certify that I am
the Assistant Secretary of URS Corporation, a Nevada corporation (the
“Corporation”), and that, as of January 1, 2013 the Board of Directors, by
unanimous written consent, duly adopted a resolution authorizing Mark E.
Shamon, Vice President of the Corporation, to sign any and all contracts or
amendments to contracts on behalf of the Corporation.

I do further certify that the above resolution has not been amended or revoked
and is now in full force and effect.

Dated this 18% day of January, 2013

Assistaiit Secretary

[Corporats Seel]

URS Corporation

600 Montgomery Street, 26th Ficor
San Francisco, CA 84111-2728
Tel: 415.774.2700

Fex 415.388.1905



State of Nefw Hampshire
Bepartment of State

3

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that URS CORPORATION a(n) Nevada corporation, is authorized to transact
business in New Hampshire and qualified on February 8, 1994. I further certify that all

fees and annual reports required by the Secretary of State's office have been received.

In TESTIMONY WHEREQF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 18" day of December, A.D. 2012

Ty Bkl

William M. Gardner
Secretary of State







DATE {MMIDDIYYYY)

L
ACORD" CERTIFICATE OF LIABILITY INSURANCE 01/04/2013

[ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
| REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER 1-888-769-3873 Sg‘fd‘EACT ]

Marsh Risk and Insurance Services PHONE rpAX
(AIC, No, Ext]: {AJ/C, _No):

s . E-MAIL

345 California Street ADDRESS:

Suite 1300 ‘

San Francisco, CA $4104 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: NATIONAL UNION FIRE INS CO OF PITTS 319445 |

INSURED INSURER B: ZURICH AMER INS CO |16535 ]

s
URS Corporation INSURER ¢ : SEE ATTACHED J
600 Montgomery Street, 26th Floor INSURER D : LEXINGTON INS CO : 15437 J
. Lloyd's of London & British Companies

San Francisco, CA 94111 INSURERE : y — —[ J
INSURERF : ’ J

COVERAGES CERTIFICATE NUMBER: 31405722 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR| POLICY EFF POLICY EXP
LTR r TYPE OF INSURANCE NSR | wvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | GENERAL LIABILITY GL 2491973 11/01/12’ 09/01/13[ EACH OCCURRENCE J 2,000,000
H DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES [Ea pecurrence) | S L+ 000,000
J CLAIMS-MADE OCCUR MED EXP {Any one person) 510,000
X | XCU, BFFD | PERSONAL & ADV INJURY | 5 2000, 000
X | Contractual Liability | GENERAL AGGREGATE §2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: {PRODUCTS-COMF’/OP AGG | § 2,000,000
roucy | ¥ | TR Loc | | $
B | AUTOMOBILE LIABILITY [ BAP938521503 11/61/121 05/01/13 %c;nggicri\éiglswme CIMIT s 2,000,000
X | anv AUTC | I BODILY INJURY (Per persen) | $
ALL OWNED SCHEDULED -
ALLOY SCHED | BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS AUTOS Per accident
5
UMBRELLA LIA OCCUR | EACH OCCURRENCE s
r
EXCESS LIAB | CLAIMS-MADE AGGREGATE J S
J DED F | reTenTIONS I's
WC STATU- OTH-

C | WORKERS COMPENSATION SEE ATTACHED 01/01/19 01/01/14] x [HSSTAIN: R

AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 2,000,000
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EAEMPLOYES § 2,000,000
If yes, describe under
| DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LiMiT | § 2,000,000
Prof Liab w/Lmtd Contract 015438088 ll/Ol/lj 09/01/13) Each Claim / Agg
ClaimsMade Retro 11-17-38 PP1205610 11/01/13 08/01/13

‘ 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Re: Boston - Lowell - Nashua - Manchester - Concord Rail & Transit Alternatives Analysis (Parts A & B).
Hampshire is included as an Additional Insured as respects the General Liability policy, where required by written
contract. Self-Insured Retention (SIR) / Deductible (s): $75,000.00 SIR - Professional Liability

State of New

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF; NOTICE WILL BE DELIVERED IN

New Hampshire Department of Tgransportation
ACCORDANCE WITH THE POLICY PROVISIONS.

John O. Morton Building AUTHORIZED REPRESENTATIVE
7 Hazen Drive ~ -
Cencord, NH (33062-0483 ¥UM\ &b&w—/\/‘\-——
, UsA J Q
® 1388-2010 ACORD CORPORATION, Allrights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
KSawyer. ]

31405722



SUPPLEMENT TO CERTIFICATE OF INSURANCE

DATE

NAME OF INSURED:

Additional Descriotion of Operations/Remarks fram Page 1:

Additional Information:

The Workers' Compensation coverage shown does not apply in monopolistic states.
In the States of ND, OH, WA and WY Workers' Compensation coverage is provided by the State Fund.
In those States, the below-referenced policies provide Stop-Gap Empleoyers! Liazbility conly.

Workers Compensation policies apply as indicated below:

National Union Fire Ins Co Pittsburgh, PA (NAIC# 19445100):
WC 035896656 - CA

Insurance Company Of The State Of PA (NAIC# 19429100):
WC 035896661 - MA, WI (Stop Gap - ND, OH, WA, WY)
WC 035896662 - AKX, AL, AR, AZ, CO, DE, GA, ID, KS, KY, MD, ME, MO, MS, MT, NC, NH, NM, NV, OK, OR,

PA, RI, SC, sp, TN, UT, VA, VT, WV

Illinois National Ins Co (NAIC# 23817001):

WC 035896657 - FL

WC 035896663 - CT, DC, HI, IA, IL, IN, LA, MI, NE, NJ
WC 035896660 - 'TX

SUPP (05/04)




Federal Clauses



Fly America Requirements

Applicability — all contracts involving transportation of persons or property, by air between the U.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($3,000 or less, except for construction
contracts over $2,000). '

Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with General Services
Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and their
contractors are required to use US Flag air carriers for US Government-financed international air travel and
transportation of their personal effects or property, to the extent such service is available, unless travel by foreign
air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air
carrier was used, an appropriate certification or memorandum adequately explaining why service by a US flag air
carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements. Contractor shall include the requirements of this
section in all subcontracts that may involve international air transportation.

Energy Conservation

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state
energy conservation plan issued in compliance with the Energy Policy & Conservation Act.

Clean Water

All Contracts and Subcontracts over $100,000

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and
understands and agrees that the recipient shall, in turn, report each violation as required to FTA and the
appropriate EPA Regional Office. Contractor shall include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with FTA assistance.

Lobbying

Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational
Service Contract/Turnkey contracts over $100,000

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more
shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures
are forwarded from tier to tier up to the recipient.

Access to Records and Reports

Applicability — As shown below. These requirements do not apply to micro-purchases ($3,000 or less, except for
construction contracts over $2,000)

The following access to records requirements apply to this Contract:

1. Where the purchaser is not a State ut a local government and is an FTA recipient or a subgrantee of FTA
recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller
General or their authorized representatives access to any books, documents, papers and contractor records
which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO



contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which is receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49
CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO
Contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By
‘definition, a capital project excludes contracts of less than the simplified acquisition threshald currently set at

$100,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an
FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives, access to any books,
documents, papers and record of the contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC
5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 5302(a)1) through other
than competitive bidding, contractor shall make available records related to the contract to the purchaser, the
Secretary of USDOT and the US Comptroller General or any authorized officer or employee of ahny of them for the
purposes of conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of
not less than three (3) vears after the date of termination or expiration of this contract, except in the event of
litigation or settlement of claims arising from the performance of this contract, in which case contractor agrees to
maintain same until the recipient, FTA Administrator, US Comptroller General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Re: 43 CFR

18.39(i)(11).

FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes
All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives, including without
limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as they
may be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply

£ 1l

shall constitute a materiai breach of the contract.

Clean Air
1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean Air Act, 42

USC 7401 et seq. Contractor shall report each violation to the recipient and understands and agrees that the
recipient will, in turn, report each violation as required to FTA and the appropriate EPA Regional Offica.

2) Contractér shall include these requirements in each subcontract exceeding $100,000 financed in whole orin
part with FTA assistance.



No Government Obligation to Third Parties
Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Government, the US Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will

be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its actions
pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submittal, or certification, the US Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US
Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a project that is financed in whole or in part
with FTA assistance under the authority of 49 USC 5307, the Government reserves the right to impose the
penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems
appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA
assistance. The clauses shall not be modified, except to identify the subcontractor who will be subject to the

provisions.

Termination
Applicability — All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher

learning, where the threshold is $100,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in part,
at any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. Contractor
shall promptly submit its termination ciaim to the recipient. If contractor is in possession of any of the recipient’s
property, contractor shall account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in

accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner called for in the contract, or if contractor fails to comply with any other provisions of the contract, the
recipient may terminate this contract for default. Termination shall be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of performance set

forth in the contract.
If it is later determined by the recipient that contractor had an excusable reason for not performing, such as a



strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after
setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination
as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case,
the notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient
setting forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without
. any further obligation to contractor. Any such termination for default shall not in any way operate to preclude the
recipient from also pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach
by contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, n'{ay
terminate this contract, in whole or in part, when it is in the recipient's interest. If the contract is terminated, the
recipient shall be liable only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering to contractor a notice of termination specifying the nature of default. Contractor shall only be paid the
contract price for supplies delivered and accepted, or services performed in accordance with the manner or
performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s

convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform the
services, including delivery services, within the time specified in this contract or any extension or if contractor fails
to comply with any other provisions of this contract, the recipient may terminate this contract for defauit. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature of defauit.
Contractor shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed
by the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the
recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shail
be resolved under the Dispute clause. If, after termination for failure to fuifill contract obligations, it is determined
that contractor was not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to presecute the work or any separable part,
with the diligence that will insure its completion within the time specified, or any extension, or fails to complete the
work within this time, or if contractor fails t6 comply with any other provisions of this contract, the recipient ma‘y
terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary
for completing the work. Contractor and its sureties shall be liable for any damage to the recipient resulting from

] ]



contractor’s refusal or failure to complete the work within specified time, whether or not contractor's right to
proceed with the work is terminated. This liability includes any increased costs incurred by the recipient in

completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this

clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight
embargoes; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of
delay. If in the recipient’s judgment, delay is excusable, the time for completing the work shall be extended. The
recipient's judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the '
delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued
for the recipient’s convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in part, for the recipient's convenience or because of contractor’s failure to fulfill contract obligations. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and
effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all services
affected (unless the notice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications,
reports, estimates, summaries, and other information and materials accumulated in performing this contract,
whether completed or in process. If termination is for the recipient’'s convenience, it shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services. If termination is for
contractor’s failure to fulfill contract obligations, the recipient may complete the work by contact or otherwise and
contractor shall be liable for any additional cost incurred by the recipient,

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s

convenience.

j- Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any
portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for
convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the
manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or property supplied to contractor by the
recipient. If termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to
contractor in proportion to the value, if any, of work performed up to the time of termination. Contractor shall
promptly submit its termination claim to the recipient and the parties shall negotiate the termination settiement to
be paid to contractor. If termination is for the récipient's convenience, contractor shall be paid its contract close-
out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the
time of termination.

If, after serving a notice of termination for default, the recipient determines that contractor has an excusable
reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control
of contractor, the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat
the termination as a termination for convenience.



Government Wide Debarment and Sus'pension (Non Procurement)

Applicability — Contracts over $25,000

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to
verify that none of the contractors, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR
29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with
49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies
available to the recipient, the Federai Government may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered

transactions.

Contracts Involving Federal Privacy Act Requirements

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are organized
so that information could be retrieved by personal identifier, the Privacy Act requirements apply to all contracts
except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things,
the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its
employees cperate a2 system of records on behalf of the Federal Government. The Contracter understands that
the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to
those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of

the underlying contract.

{(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by

FTA.

Civil Rights Requirements
All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title Vi of the Civil Rights Act, as amended, 42 USC 2000d, Sec. 303
of the Age Discrimination Act (1975), as amended, 42 USC 6102, Sec. 202 of the Americans with Disabilities Act
(1990), 42 USC 12132, and 49 USC 5332, coniractor shall not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age or disability. Contractor shall also comply with
applicable Federal implementing regulations and other requirements FTA may issue.

(2)'Equa| Employment Opportunity - The following equal employment bpportunity requirements apply to the
underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VIl of the Civil Rights Act, as amended, 42



USC 2000e, and 49 USC 5332, contractor shall comply with all applicable equal employment opportunity
requirements of USDOL, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
USDOL," 41 CFR 60 et seq., (implementing Executive Order No. 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity," 42 USC 2000e), and any applicable Federal statutes, executive orders, regulations, and policies that
may in the future affect construction activities undertaken in the course of the project. Contractor shall take
affirmative action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex or age. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. In
addition, contractor shall comply with any implementing requirements FTA may issue.

(b) Age - In accordance with Sec. 4 of the Age Discrimination in Em'ployment Act (1967), as amended, 29 USC
623 and 49 USC 5332, contractor shall refrain from discrimination against present and prospective employees for
reason of age. Contractor shall also comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with Sec. 102 of the Americans with Disabilities Act (ADA), as amended, 42 USC
12112, contractor shall comply with the requirements of US Equal Employment Opportunity Commission (EEOC),
Regulations to Implement Equal Employment Provisions of the Americans with Disabilities Act, 29 CFR 1630,
pertaining to employment of persons with disabilities. Contractor shall also comply with any implementing
requirements FTA may issue.

(3) Contractor shall include these requirements in each subcontract financed in whole or in part with FTA
assistance, modified only if necessary to identify the affected parties.

Breaches and Dispute Resolution

All contracts over $100,000
Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be

decided in writing by the recipient’s authorized representative. This decision shall be final and conciusive unless
within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to
the recipient's CEO. In connection with such appeal, contractor shall be afforded an opportunity to be heard and
to offer evidence in support of its position. The decision of the recipient’'s CEO shall bé binding upon contractor

and contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue performance
under this contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a
claim for damages therefore shall be made in writing to such other party within ten days after the first observance
of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
guestion between the recipient and contractor arising out of or relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the residing State.

Rights and Remedies - Duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to'act by the recipient or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in

writing.



Patent and Rights Data

Research projects in which FTA finances the purpose of the grant is to finance the development of a product or
information. These patent and data rights requirements do not apply to capital projects or operating projects, even
though a small portion of the sales price may cover the cost of product development or writing the user's manual,
or to micro-purchases ($3,000 or less, except for construction contracts over $2,000).

Contracts Involving Experimental, Developmental or Research Work.

A. Rights in Data - The following requirements apply to each contract involving experimental, developmental or
research work: (1) The term "subject data" used in this clause means recorded information, whether or not
copyrighted, that is delivered or specified to be delivered under the contract. The term includes graphic or pictorial
delineation in media such as drawings or photographs; text in specifications or related performance or design-type
documents; machine forms such as punched cards, magnetic tape or computer memory printouts; and information
retained in computer memory. Examples include, but are not limited to: computer software, engineering drawings
and associated lists, specifications, standards, process sheets, manuals, technical reports, catalog item
identifications and related information. The term "subject data”" does not include financial reports, cost analyses
and similar information incidental to contract administration.

(2) The following restrictions apply to all subject data first produced in the performance of the contract to which -
this Attachment has been added: (a) Except for its own internal use, the Purchaser or Contractor may not publish
or reproduce subject data in whole or in part, or in any manner or form, nor may the Purchaser or Contractor
authorize others to do so, without the written consent of the Federal Government, until such time as the Federal
Government may have either released or approved the release of such data to the public; this restriction on
publication, however, does not apply to any contract with an academic institution. (b) In accordance with 49 C.F.R.
§ 18.34 and 48 C.F.R. § 19.36, the Federal Government reserves a royalty-free, non-exclusive and irrevocable
license.to reproduce, publish or otherwise use, and to authorize others to use, for "Federal Government
purposes," any subject data or copyright described in subsections (2)(b)1 and (2)(b)2 of this clause below. As
used in the previous sentence, "for Federal Government purposes," means use only for the direct purposes of the
Federal Government. Without the copyright owner's consent, the Federal Government may not extend its Federal
license to any other party. 1. Any subject data developed under that contract, whether or not a copyright has
been obtained; and 2. Any rights of copyright purchased by the Purchaser or Contractor using Federal
assistance in whole or in part provided by FTA. (c) When FTA awards Federal assistance for experimental,
developmental or research work, it is FTA's general intention to increase transportation knowledge available to the
public, rather than to restrict the benefits resulting from the work to participants in that work. Therefore, unless
FTA determines otherwise, the Purchaser and the Contractor performing experimental, developmental or research
work required by the underlying contract to which this Attachment is added agrees to permit FTA to make
available to the public, either FTA's license in the copyright to any subject data developed in the course of that
contract, or a copy of the subject data first produced under the contract for which a copyright has not been
obtained. If the experimental, developmental or research work, which is the subject of the underlying contract, is
not completed for any reason whatsoever, all data developed under that contract shall become subject data as
defined in subsection (a) of this clause and shall be delivered as the Federal Government may direct. This
subsection (c) , however, does not apply to adaptations of automatic data processing equipment or programs for
the Purchaser or Contractor's use whose costs are financed in whole or in part with Federal assistance provided
by FTA for transportation capital projects. (d) Unless prohibited by state faw, upon request by the Federal
Government, the Purchaser and the Contractor agree to indemnify, save and hold harmless the Federal
Government, its officers, agents and employees acting within the scope of their official duties against any liability,
including costs and expenses, resulting from any willful or intentional violation by the Purchaser or Contractor of
proprietary rights, copyrights or right of privacy, arising out of the publication, translation, reproduction, delivery,
use or disposition of any data furnished under that contract. Neither the Purchaser nor the Contractor shall be
required to indemnify the Federal Government for any such liability arising out of the wrongful act of any
employee, official, or agents of the Federal Government. (e) Nothing contained in this clause on rights in data



shall imply a license to the Federal Government under any patent or be construed as affecting the scope of any
license or other right otherwise granted to the Federal Government under any patent. (f) Data developed by the
Purchaser or Contractor and financed entirely without using Federal assistance provided by the Federal
Government that has been incorporated into work required by the underlying contract te which this Attachment
has been added is exempt from the requirements of subsections (b), (¢) and (d) of this clause, provided that the
Purchaser or Contractor identifies that data in writing at the time of delivery of the contract work. (g) Unless FTA
determines otherwise, the Contractor agrees to include these requirements in each subcontract for experimental,
developmental or research work financed in whole or in part with Federal assistance provided by FTA. (3) Unless
the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status
(i.e., a large business, small business, state government or state instrumentality, local government, nonprofit
organization, institution of higher education, individual, etc.), the Purchaser and the Contractor agree to take the
necessary actions to provide, through FTA, those rights in that invention due the Federal Government as
described in U.S. Department of Commerce regulations, "Rights to inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” 37 C.F.R. Part
401. (4) The Contractor also agrees to include these requirements in each subcontract for experimental,
developmental or research work financed in whole or in part with Federal assistance provided by FTA.

B. Patent Rights - The following requirements apply to each contract involving experimental, developmental or
research work:

(1) General - If any invention, improvement, or discovery is conceived or first actually reduced to practice in the
course of or under the contract to which this Attachment has been added, and that invention, improvement or
discovery is patentable under the laws of the United States of America or any foreign country, the Purchaser and
Contractor agree to take actions necessary to provide immediate notice and a detailed report to the party at a
higher tier until FTA is ultimately notified.

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's
status (a large business, small business, state government or state instrumentality, local government, nonprofit
organization, institution of higher education, individual), the Purchaser and the Contractor agree to take the
necessary actions to provide, through FTA, those rights in that invention due the Federal Government as
described in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part

401.

(3) The Contractor also agrees to include the requirements of this clause in each subcontract for experimental,
developmental or research work financed in whole or in part with Federal assistance provided by FTA.

Disadvantaged Business Enterprise
Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient’s overall goal
for DBE participation is listed elsewhere. If a separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere. '

b. The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration
of this contract. Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the municicpal corporation deems
appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).



c.lfa separate‘ contract goal has been established, Bidders/offerors are required to document sufficient DBE
participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for
in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of performance.

e. The contractor is required to pay its subcontractars performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the
recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage
payments to those subcontractors within 30 days after the subcontractor's work related to this contract is
satisfactorily completed or must return any retainage payments to those subcontractors within 30 days after
incremental acceptance of the subcontractor's work by the recipient and contractor’s receipt of the partial
retainage payment related to the subcontractor's work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of

the recipient.

Incorporation of Federal Transit Administration (FTA) Terms
All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in
FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request
that would cause the recipient to be in violation of FTA terms and conditions.

Full and Open Competition
In accordance with 48 U.S.C. § 5325(a) all procurement transactions shall be conducted in a manner that

provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Speciﬁcations

Apart from inconsistent reduirements imposed by Federal statute or regulations, the contractor shall comply with
the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements
using exclusionary or discriminatory specifications. :

Conformance with ITS Nationa! Architecture

Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards architecture
as required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 note and follow the provisions of FTA
Notice, “FTA National Architecture Policy on Transit Projects,” 66 Fed. Reg.1455 etseq., January 8, 2001, and any
other implementing directives FTA may issue at a later date, except to the extent FTA determines otherwise in

writing. .

Notification of Federal Partlclpaiion
To the extent required by law, in the announcement of any third party contract award for goods and services

(including construction services) having an aggregate value of $500, 000 or more, contractor shall specify the



amount of Federal assistance to be used in financing that acquisition of goods and services and to express that
amount of Federal assistance as a percentage of the total cost of the third party contract.

Interest of Members or Delegates to Congress
No members of, or delegates to, the US Congress shall be admitted to any share or part of this contract nor to any

benefit arising therefrom.

Ineligible Contractors and Subcontractors

Any name appearing upon the Comptroller General's list of ineligible contractors for federally-assisted contracts
shall be ineligible to act as a subcontractor for contractor pursuant to this contract. If contractor is on the
Comptroller General's list of ineligible contractors for federally financed or assisted construction, the recipient shall

cancel, terminate or suspend this contract.

Other Contract Requirements
To the extent not inconsistent with foregoing Federal requirements, this contract shall also include those standard

clauses attached hereto, and shall comply with the recipient’s Procurement Guidelines, available upon request
from the recipient.

Compliance with Federal Regulations

Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-required
contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the
contrary herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall
comply with all applicable FTA regulations, policies, procedures and directives, including, without limitation, those
listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promulgated from time to time during the term of this contract. Contractor’s failure to so comply shall
constitute a material breach of this contract.

Real Property

Any contract entered into shall contain the foliowing provisions: Contractor shall at all times comply with all
applicable statutes and USDOT regulations, policies, procedures and directives governing the acquisition, use
and disposal of real property, including, but not limited to, 29 CFR 18.31, 43 CFR 24 Subpart B, FTA Circular
5010.1D, and FTA Master Agreement, as they may be amended or promulgated during the term of this contract.
Contractor’s failure to so comply shall constitute a material breach of this contract.

Access to Services for Persons with Limited English Proficiency

To the extent applicable and except to the extent that FTA determines otherwise in writing, the Recipient agrees
to comply with the policies of Executive Order No. 13168, "Improving Access to Services for Persons with Limited
English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to
Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087,
December 14, 2005.

Environmental Justice

The Recipient agrees to comply with the policies of Executive Order No. 12898, "Federal Actions to Address
Environmental Justice in Minority Populations and Low Income Populations,” 42 U.S.C. § 4321 note, except to the
extent that the Federal Government determines otherwise in writing.

Environmental Protections
Compliance is required with any applicable Federal laws imposing environmental and resource conservation
requirements for the project. Some, but not all, of the major Federal laws that may affect the project include: the



National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the
comprehensive Environmental response, Compensation and Liability Act; as well as environmental provisions with
Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other
federal regulations and directives that may affect the project. Compliance is required with any applicable Federal
laws and regulations in effect now or that become effective in the future.

Geographic Information and Related Spatial Data

Any project activities involving spatial data or geographic information systems activities financed with Federal
assistance are required to be consistent with the National Spatial Data infrastructure promuigated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources are required to
comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget (OMB)
Circular No. A 133, Audits of States, Local Governments, and Non Profit Organizations. Non Federal entities that
expend Federal awards from a single source may provide a program specific audit, as defined in the Circular. Non
Federal entities that expend less than $500,000 in a year in Federal awards from all sources are exempt from
Federal audit requirements for that year, except as noted in '3052.215(a), but records must be available for review
or audit by appropriate officials of the Federal and State agencies.

Catalog of Federal Domestic Assistance (CFDA) Identification Number

The municipal project sponsor is required to identify in its accounts all Federal awards received and expended,
and the Federal programs under which they were received. Federal program and award identification shall
include, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and
name of the pass through entity. '

CFDA number for the Federal Transportation Administration

A Recipient covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States,
Local Governments, and Non-Profit Organizations,” agrees to separately identify the expenditures for Federal
awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by .
identifying expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate
rows under Item 9 of Part Ill on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA" in identifying the
name of the Federal program on the SEFA and as the first characters in Item 9d of Part [ll on the SF-SAC.



Federal Certificatitons



CERTIFICATION AND RESTRICTIONS ON LOBBYING

| _Mark E. Shamon, PE, Vice President, Business Line Manager hereby certify
(Name and title of official)

On behalf of __ URS Corporation ' that:
(Name of Bidder/Company Name)

» No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or
empioyee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

A%

If any funds other than federal appropriated funds have been paid or will be paid
to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an
emplayee of a Member of Congress in connection with the federa! contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form ~ LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts, sub-
grants and contracts under grants, loans, and cooperative agreements) and that

N g oin PR
all sub-recinients shall certify and disclose accordingly.
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This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the
statements submitted on or with this certification and understands that the provisions of
31 U.S.C. Section 3801, et seq., are applicable thereto.

1] 2
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Name of Bidder/Company Name _“YinS

Type or pr[n’[ name Mark E. Shamon

.7 )
] . V2 S

Signature of authorized representative r. £/ > it _Date _{/
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Signature of notary and SEAL N S R P VSR




GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
48 CFR Part 29, Executive Orders 12548, 12689, and 31 U.S.C.6101 (Contracts over $25,000)

Backaground and Applicability ’

In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT
published an update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation
implements Executive Order 12549, Debarment and Suspension, Executive Order 12689, Debarment
and Suspension, and 31 U.S.C. 8101 note (Section 2455, Public Law 103-355, 108 Stat. 3327).

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or
exceed 325,000 as well as any contract or subcontract (at any level) for Federally required auditing
services. 49 CFR 29.220(b). This represents a change from prior practice in that the dollar threshold for
application of these rules has been lowered from $100,000 to $25.000. These are contracts and
subcontracts referred to in the regulation as “covered transactions.”

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required
to verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with
is not excluded or disqualified. They do this by (a) Checking the Excluded Parties List System, (b)
Collecting a certification from that person, or (c) Adding a clause or condition te the contract or _
subcontract. This represents a change from prior practice in that certification is still acceptable but is no

longer required. 48 CFR 29.300.

Grantess, contractors, and subcontractors who enter into covered transactions also must require the
entities they contract with to comply with 49 CFR 29, subpart C and include this requirement in their own
subsequent covered transactions (i.e., the requirement flows down to subcontracts at all levels).

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier
participant is providing the signed certification set out below.

L.,.._... -_L

Suspension and Debarment

This contract is a covered transaction for purposes of 43 CFR Part 29. As such, the contractor is required
to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 28, Subpart C and must include the requiremen
comply with 48 CFR 29, Subpart C in any Iower tier covered transaction it enters into.
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. Ifit is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to
remedies available to the recipient, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment The bidder or proposer agrees to comply with the

that may arise from thls offer The brdder or proposer further agrees to rnclude a provrsron requrrrng such
compliance in its lower tier covered transactions.

Signature of Authorized Official il lo e - 1 /1
Mark E. Shamon, Vice President

fim oo

Business Line Mai iagder

—t

Name and Title of Contractor's Authorized Official






