The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

-

NHDES

Robert R. Scott, Commissioner

November 20, 2017

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to amend a SOLE SOURCE agreement
(PO #1029339) with the New Hampshire Rivers Council (VC #166749), for the McQuesten Brook and Pond Watershed
Restoration Plan — Phase 2 Implementation: Dam Removals project by: a) changing the Completion Date from December
31,2017 to December 31, 2018 effective upon Governor and Council (G&C) approval. The original agreement was
approved by the G&C on April 17, 2013, Item #78; Amendment No. 1 was approved by G&C on September 16, 2015,
Item #5C; Amendment No. 2 was approved by G&C on December 7, 2016 Item #61 included as Attachment A. 100%
Federal Funds.

EXPLANATION

This Amendment is requested as SOLE SOURCE because the New Hampshire Rivers Council is the only organization
that could complete this project because the work continues on-going activities under an existing approved scope of work
and subcontract agreements. Selecting another grantee to complete the work at this stage of the project would be
logistically and financially infeasible.

NHDES is requesting approval for this Amendment to allow the grantee additional time to complete the project. Initially,
post-dam removal assessment activities scheduled throughout the project area were scheduled for the fall of 2017.
Following consultation with fisheries biologists at the New Hampshire Fish and Game Department (NHF&G), the New
Hampshire Rivers Council was advised to postpone any fish population and stream channel assessments that would
disturb spawning, naturally reproducing, eastern brook trout that are found in the restored reaches of McQuesten Brook
during the fall and winter months. This Amendment will enable sampling to be conducted in the summer of 2018.

This project is a crucial phase of a broad, watershed-scale restoration effort to remove barriers and ameliorate stormwater
pollution in the McQuesten Brook watershed in Manchester and Bedford, New Hampshire. In addition to removing
McQuesten Brook from the impaired waters list, this project will protect habitat for the rare and naturally reproducing
population of eastern brook trout in one of the most populated and developed areas of New Hampshire. This phase of the
project provides the opportunity to perform confirmation monitoring in MzQuesten Brook that will support the removal of
the brook from the impaired waters list. To date $97,700 of the grant amount of $99,000 has been spent.

In the event that Federal Funds become no longer available, General Funds will not be requested to support this program.
This amendment has been approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval. / M
Aild? L

Robert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: (603) 271-7894 « TDD Access: Relay NH 1-800-735-2964



Agreement for Services with the New Hampshire Rivers Council
Amendment No. 3

This Agreement (hereinafter called the "Amendment") dated this 9" day of November,
2017, is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and the New Hampshire Rivers
Council, acting by and through its President, Michele L. Tremblay (hereinafter referred to as the
"Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on April 17, 2013, its first amendment (hereinafter called
“Amendment 1), and its second amendment (hereinafter called “Amendment 2”), the Grantee
agreed to perform certain services upon the terms and conditions specified in the Agreement and
in consideration of payment by the State of certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and the Amendments and set forth herein, the parties hereto do
hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The completion date as set forth in Paragraph 1.6 of the Agreement shall be changed
from December 31, 2017, to December 31, 2018.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampsbhire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms

and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.

Signor Initials
Date \| ! ‘f/



Agreement for Services with the New Hampshire Rivers Council - Amendment No. 3
Page 2

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

On this the ﬁ day of November, 2017, before the undersigned officer, personally
appeared Michele L. Tremblay who acknowledged herself to be the person who executed the
foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.
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EXPIRES
AUG. 24, 2021 !
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THE STATE OF NEW HAMPSHIRE
Department of Environmental Services
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Robert R. Scott, Commissioner”

My Commission Expires:
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Approved by Attorney General this_Z t  day of Averbyes
OFFICE OF ATTORNEY GENERAL

Rk H4 “,
D M %f_\
; COMMissioN * = c‘z ’



State of Neto Hampshive
HBepartment of Btate

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that NEW HAMPSHIRE RIVERS COUNCIL is a New Hampshire nonprofit
corporation formed July 9, 1993. I further certify that it is in good standing as far as this

office is concerned, having filed the return(s) and paid the fees required by law.

In TESTIMONY WHEREQF, I hereto

set my hand and cause to be affixed

the Seal of the State of New Hampshire,
this 30" day of December A.D. 2015

ey Bk

William M. Gardner
Secretary of State




CERTIFICATE of AUTHORITY

I, Sally Soule, Secretary of the New Hampshire Rivers Council, do hereby certify that:

(D) I am the duly elected Secretary;

(2) at the meeting held on November 19, 2015 the New Hampshire Rivers Council voted to
authorize the President to accept funds and enter into contracts with the Department of
Environmental Services;

(3) the New Hampshire Rivers Council further authorized the President to execute any
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been elected to and now occupies the office indicated in (3) above:

Michele L. Tremblay, President

IN WITNESS WHEREOF, I have hereunto set my hand as the Secretary of the New Hampshire
Rivers Council, this | 2 day of M MY AN 4 Zng' 2017

D Sa

Sally Soule, Secretary

STATE OF NEW HAMPSHIRE

County of Rockingham

Onthisthe | 3 dayof \ JOVvEnn \oe v, ac before me L acri ¢ A0 cdnn(pname of
notary public/justice of the peace) the under31gned officer, personally appeared Sally Soule who
acknowledged him/herself to be the Secretary of the New Hampshire Rivers Council being
authorized so to do, executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

A auae G Nnn cpne

Name of notary public/justice of the peace

Commission Expiration Date: O G - 13-202
(Seal)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
11/17/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
E & S Insurance Services LLC
21 Meadowbrook Lane

CONTACT pat Mack

| R o) (603)293-7188

\3
PHON  Exy. (603)293-2791

MAlL 5: Pat@esinsurance.com

P O Box 7425 INSURER(S) AFFORDING COVERAGE NAIC #
Gilford NH 03247-7425 INSURER A :Philadelphia Insurance Co
INSURED INSURER B :Foremost Insurance Company 11185
New Hampshire Rivers Council INSURER C :
INSURERD :
54 Portsmouth Street INSURER E :
Concord NH 03301 INSURER F :
COVERAGES CERTIFICATE NUMBER:2017-18 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ADDL |SUBR

POLICY EFF

INSR POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER {MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
A CLAIMS-MADE E OCCUR PREMISES (Ea occurrence) | $ 1,000,000
PHPK1633520 5/19/2017 | 5/19/2018 | MED EXP (Any one person) $ 20,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy D B ‘:‘ Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY GOMBINEDSINGLELMIT T
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED !
AUTOS AUTOS BODILY INJURY (Per accident) | $
] NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | J RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY SiRrure | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 100,000
OFFICER/MEMBER EXCLUDED? N/A
B |(Mandatory in NH) WC001674029 5/19/2017 | 5/19/2018 | E L. DISEASE - EA EMPLOYEH $ 100,000
If yes, describe under
DESERIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

NH Department of Environmental Services
29 Hazen Drive
PO Box 95

Concord, NH 03302-0085

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Pat Mack/PAT S At Y,y G 2 V VS

ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Attachment A:
Original Agreement, Amendment 1 and Amendment 2



The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack, Commissioner

October 26, 2016
, C

Her Excellency, Governor Margaret Wood Hassan APPROVED(G 8"

and The Honorable Council 7l

| &
State House DATE L {
Concord, NH 03301 (TEM #
REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services INHDES) to amend a SOLE SOURCE agreement
(PO #1029339) with the New Hampshire Rivers Council (VC #166749), for the McQuesten Brook and Pond Watershed
Restoration Plan — Phase 2 Implementation: Dam Removals project by: a) changing the Completion Date from December
31,2016 to December 31, 2017; b) increasing the Grant Limitation by $10,000; to $99,000 from $89,000; c) increasing
non-Federal matching funds required by $6,670; to $66,033 from $59,363; and, d) changing Exhibit B to revise the Task
payment amounts, all effective upon Governor and Council (G&C) approval. The original agreement was approved by the
G&C on April 17,2013, Item #78; Amendment No. | was approved by G&C on September 16,2015, Item #5C included
as Attachment A. 100% Federal Funds.

Funding is available in the account as follows:

Acct# 03-44-44-442010-2035-072-500574 FY 2017

Dept. Environmental Service, NPS Restoration Program, Grants-Federal $10,000

EXPLANATION

This Amendment is requested SOLE SOURCE. The New Hampshire Rivers Council is the only organization that could
complete this project because the new work continues the on-going activities under the existing approved scope of work
and the subcontract agreements. Selecting another grantee to complete the work at this stage of the project would be
logistically and financially infeasible.

NHDES is requesting approval for this Amendment to allow the grantee additional time, and funding to complete the
project. The City of Manchester is conducting construction of the restoration work at no charge to the Council. The City
crew’s availability is limited to the fall and winter of 2016 and 2017, respectively. Additionally, this Amendment includes
additional funding, and the reallocation of existing grant funds associated with Tasks 9, 10, and 29, to be allocated to a
new task to be called Task 33. Task 53 shall read as follows: Coordinate with contractor and City of Manchester to
purchase and/or rent materials and equipment for dam removals and plantings, provide construction oversight, and
reporting. The City has not previously conducted in-stream restoration work so the Council wishes to retain thc services
of a fluvial geomorphologist to oversee the restoration. The City is providing an invaluable cost-savings by conducting the
restoration as part of its Public Works Department's work.

[n the event that Federal Funds become no longer available, General Funds will not be requested to support this program.
This amendment has been approved by the Office of the Attorney General as to form, execution, and content.

We respectfuily request your approval.

12 P-M*ﬁ\w

Thomas S. Burack, Commissioner

DES Web site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2457 « Fax: (603) 271-7894 « TDD Access: Relay NH 1-800-735-2964



Agreement for Services with the New Hampshire Rivers Council
Amendment No. 2

This Agreement (hereinafter called the "Amendment") dated this 2 day of October,
2016, is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and the New Hampshire Rivers
Council, acting by and through its President, Michele L. Tremblay (hereinafter referred to as the
"Grantee").

WHEREAS, pursuant to an Agreement (hereinafier called the "Agreement") approved by
the Governor and Council on April 17, 2013, and its first amendment (hereinafter called
“Amendment 17), the Grantee agreed to perform certain services upon the terms and conditions
specified in the Agreement and in consideration of payment by the State of certain sums as
specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in considcration of the foregoing, and the covenants and conditions
contained in the Agreement and Amendment 1 and set forth herein, the parties hereto do hereby
agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The completion date as set forth in Paragraph 1.6 of the Agreement shall be changed
from December 31, 2016, to December 31, 2017.

(B) The grant limitation shall be increased by $10,000 to bring the total grant award from
$89,000 to $99,000.

(C) The non-federal match rcquirement as listed in Exhibit B (Contract Price and Method
of Payment) shall be increased by $6,670 from $59,363 to §66,033.

(D) Exhibit A (Scope of Services) shall be changed to include an additional task. Task 53
shall read as follows: Coordinate with contractor and City of Manchester to purchase
and/or rent materials and equipment for dam removals and plantings, provide
consiruction oversight, and reporting.

(E) Exhibit B (Contract Price and Method of Payment) shall be changed as follows. All
other tasks and payments remain unchanged.

- Task Description Original Payment | Reviscd Payment | Difference
- Upon completion and DES approval of Task 9 $3,000 30 ($3,000)
Upon completion and DES approval of Task 10 $9,000 $0 (39,000)
Upon completion and DES approval of Task 29 $2,000 -~ $0 | (82,000
Upon completion and DES approval of Task 53 $0 $24,000 $24,000
$14,000 $24,000 $10,000

TOTALS

Signor Initials }/

Date (0.14. (¢



Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.

Signor Initials W/

Date (4. 4.1}



Agreement for Services with the New Hampshire Rivers Council — Amendment No. 2

Page 2

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and

year first above written.

STATE OF NEW HAMPSHIRE
COUNTY OF VY\{’IIMUL

On this the Ié‘[ day of October, 2016, before the undersigned officer, personally

appeared Michele L. Tremblay who acknowledged herself to be the person who execut

foregoing instrument for the purpose therein contained.

IN WITNESS WHERJOF, I hereunto set my hand and official seal.

My Commission Expires:
NANCY L. WATSON, Notary Public
My Comimission Expires July 24, 2018

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By Mjeg\_ VY

Thomas S. Burack, Commissioner

” K "-n‘qlm;"l"'“"’. MQ‘\
enter name notary pubh&}@l}@ﬁ@@b{&%
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Approved by Attorney General this IO day of NO&MM bef

2016

OFFICE OF ATTORNEY GENERAL

N e



CERTIFICATE of AUTHORITY

I, Jacquic Colburn, Secretary of the New Hampshirc Rivers Council, do hereby cemfy that:

(D) I am the duly elected Secretary;

(2) at the meeting held on November 19, 2015 the New Hampshire Rivers Council voted to
authorize the President to accept funds and enter into contracts with the Department of
Environmental Services;

(3) the New Hampshire Rivers Counci] further authorized the President to execute any
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been elected to and now occupies the office indicated in (3) above:

Michele L. Tremblay, President

IN WITNESS WHE Rl*OF I have hereunto set my hand as the Secretary of the New Hampshire
Rivers Council, this /47 4 day of (%, «ngfﬁ yA

apisae 13 Vs

Jaéquie Cglburn, Secretary

STATE OF NEW HAMPSHIRE

County of Merrimack

On this the lé day of _QQ;&M& before me Michele L. Tremblay(name of
notary public/justice of the peace) the undersigned officer, personally appeared Jacquie Colburn
who acknowledged him/herself to be the Secretary of the New Hampshire Rivers Council being
authorized so to do, executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and %

NY&: of notary public/justice of the peace

.. .. MICHELE L. TREMBLAY
Commission Expiration Date: Justice of the Peace - New Hampshire

(Seal) My Commission Expires July 13, 2021



State of Neto Hampshice
HBepartment of Btate

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that NEW HHAMPSHIRE RIVERS COUNCIL is a New Hampshire nonprofit
corporation formed July 9, 1993. I further certify that it is in good standing as far as this

office is concerned, having filed the retwn(s) and paid the fees required by law.

In TESTIMONY WHEREOF, 1 hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 28" day of February A.D. 2013

= rd
William M. Gardner
Secretary of State




N @ DATE (MM/DD/YYYY]
ACORD CERTIFICATE OF LIABILITY INSURANCE ‘ !

10/28/2016
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER cjmme*m Pat Mack
E & S Insurance Services LLC ;ﬂgﬁom: (603)293-2791 H:!é.&qj: (6032937188
21 Meadowbrook Lane m”gs&pat@esinsurance.com
P O Box 7425 INSURER{S) AFFORDING COVERAGE NAKC
Gilford NH 03247-7425 o ) INSURER A Philadelphia Insurance Co
INSURED INSURER B Foremost Insurance Company 11185
New Hampshire Rivers Council WNSURER C :
INSURER D ;
54 Portsmouth Street INSURER E -
Concord NH 03301 INSURER F -
COVERAGES CERTIFICATE NUMBER:2016~-20017 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POULICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR TAGOLSUBK] POLICY EFF T POLILY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MMODIYYYY) | {MMTDICYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EAGH OCCURRENCE s 1,000,000
o TANMAGE YO RENTED
A | cramsmave | x | occour PACUISES [En ooeramee)| S 1,000,000
) ) PEPK1470833 §/19/2016 | 5/19/2017 | MED EXP (Any one person) $ 20,000
1 PERSONAL & ACVINJURY | § 1,000,000
| GENY. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X | poucy 2o ! Loc PRODUCTS - COMPIOP AGG | § 2,000,000
COTHER s
C()i.i"’ﬂ"’"“"‘
AUTOMOBILE LIABILITY BINED SINGLELIMIT ¢
ANY AUTO BOIJLY INJURY {Perperson) | §
| ALLowneD [:] SCHEDULED BODILY INJURY (Per accident]
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS | | aUvos it
. —~ .
i
[UMBRELLALIAG | OCCUR EACH OCCURRENCE 15
EXCESS LlAB CLA#MS-MADE AGGREGATE 5
1
DED | z RETENTIONS — ST :
WORKERS COMPENSATION x | PER 7T H-
AND EMPLOYERS’ IABIITY YIN e iSTATUTE | £R
ANY &Rorwmmmgummmuwr iu} NIA EL EACH ACCIDENT $ 100,000
OFFIGERMEMBER EXCLUDED? !
B {{Mandatory jn NH} b WC00167402% $/19/2016 { 5/19/2017 | £ DISEASE - EA EMPLOYEH § 100,000
dnscribe onder
f;e'?émmm OF OPERATIONS Detow £l DISEASE - POLICY LIMIT | § 500,000
DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 161, Addi Remarks Schedule, may be attached if more space is required)
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

N
NH Department of Environmental Services THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
29 Halz)en Drive ACCORDANGE WITH THE POLICY PROVISIONS.

PO Box 85
Concord, NH 03302-00 95 L AUTHORIZED REPRESENTATIVE
Pat Mack/FAIRLE oA A PNl
© 1988-2014 ACORD CORPORATION. Ali rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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~ The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

oot
H XZ‘E"— — N
- NHDES
Thomas S. Burack, Commissioner
August 18, 2015

Py »,

APPROVED G & C

Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council onte . § / s
ITEM # 5C -
REQUESTED ACTION

State House
Concord, NH 03301

Authorize the Department of Environmental Services to amend an agreement (PO #1029339) with the

New Hampshire Rivers Council (VC #166749), for the McQuesten Brook and Pond Watershed
Restoration Plan — Phase 2 Implementation: Dam Removals, project by changing the Completion Date

to December 31, 2016 from December 31, 2015 effective upon Governor and Council approval. The
original agreement was approved by the G&C on April 17, 2013, Itcm #78. No additional funding is

requested in this Amendment. 100% Federal Funds.
EXPLANATION

DES 1s requesting approval of this amendment 1o allow the grantee additional time to complete the
project. During the survey and design process, it was determined that a Section 106 historical and
archeological study is required and a Request for Project Review must be submitted to the NH Division
of Historic Resources. When the review is completed, the next steps are to complete the designs and to
determine where landowner access may be required. The designs are currently 75% complete. Because

construction in the fall would be detrimental to the Eastern Brook Trout, the City of Manchester would
not be able to begin construction until after the spring spawning season in 2016. Please see Attachment

A for a copy of the original grant agreement.
This project is the first phase of an important restoration effort to remove barriers and ameliorate
stormwater erosion and pollution in the McQuesten watershed. In addition to removing this watershed
from the impaired waters list, this project will protect habitat for the rare and naturally reproducing

population of Eastern Brook Trout in one of the most populated and developed areas of New Hampshire.
This phase of the project provides a study, design, permitting and construction to remove three small

dams or barriers in McQuesten Brook.
this program. This amendment has been approved by the Office of the Attorney General as to form,
J »—Jtﬂﬂm--axﬁ )ag} ;S NOURY

Thomas S. Burack, Commissioner

In the event that Federal Funds become no longer available, General Funds will not be requested to support

execution, and content.

DES Web site: www.des.nh.gov
, P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (602) 271-3503 « Fax: (6033 271-2867 » TDD Access: Relay NH 1-800-735-2964



Agreement for Services with the New Hampshire Rivers Council
' Amendment No. 1

This Agreement (hereinafter called the "Amendment”) dated this 10" day of August,
2015, is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "Siate") and the New Hampshire Rivers
Council, acting by and through its President, Michcle L. Tremblay (hercinafier referred (o as the
"Granlee")..

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Govemnor and Council on April 17, 2013, the Grantee agreed to perform certain services
upon the terms and conditions specified in the Agreement and in consideration of payment by the
State of certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the pariies hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hercby amended as follows:
(A) The completion date as set forth in Paragraph 1.6 of the Agreement shall be changed from
December 31, 2015, to December 31, 2016,
2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of
this Amendment by the Governor and Executive Council of the State of New Hampshire.
3. Continuance of Agreement: Except as specifically amended and madified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the partics thereunder, shall
remain in full force and effect in accordance with the terms and conditions set forth thercin.

Signor Initials ?{éfém/

Date 7217, 1%
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

New }z

By

STATE OF NEW HAMPSHIR]:
COUNTY OF ‘ V‘\/\a(jﬁ

On this the (gﬁ\d/ay of August 2015, before the undersigned officer, personally
appeared Michele L. Tremblay who acknowledged herself to be the person who executed the
foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

~K@uwMjk&L

My Commission Expires;
17-(S

KAREN M. ROSE, Notary Pubfic
My Coreission Expiras Novemtber 17, 2015

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By Q:Qm-awvﬂ—*‘% :‘E"i&f\xg&«(‘ F 2

Thomas S. Burack, Commissioner

n
Approved by Attorney General this 2} day of A‘}"i‘-f"l‘« VIR

OFFICE OF ATTORNEY GENERAL

| S
by ([ 7«




CERTIFICATE of AUTHORITY

I, Steven Lowe, Secretary of the New Hampshire Rivers Council, do hereby certify that:

(1) I am the duly elected Secretary;

(2) at the meeting held on December 24, 2014 the New Hampshire Rivers Council voted to
accept DES funds and to enter into a contract with the Department of Environmental Services,
(3) the New Hampshire Rivers Council further authorized the President to execule any
documents which may be necessary for this contract,

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been elected to and now occupies the office indicated in (3) above:

Michele L. Tremblay, President

IN WITNESS WHEREOF, I have hereunto set my hand as the Secretary of the New Hampshire
Rivers Council, this /_# dayof 7 vy e

Steven Lowe, Secretary

STATE OF NEW HAMPSHIRE

County of Merrimack

On this the {4 day of  fhugees 7 _ before me *#44.y, £. Necd-L (name of
notary public/justice of the peacc) the undersigned officer, personally appeared Steven Lowe
who acknowledged him/herself to be the Secretary of the New Hampshire Rivers Council being
authorized so to do, exccuted the foregoing instrument for the purpose therein contained.

In witness whereof, 1 have set my hand and official seal.

C Vx4 / &\LZQ a\\jﬂ_ £
Name of notary public/justice of the peacc

"Commission Expiration Date: Ot 0 ¥ (7, 20 ( 7
(Scal)



State of Neto Hampshive
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that NEW HAMPSHIRE RIVERS COUNCIL is a New Hampshire nonprofit
corporation formed July 9, 1993. I further certify that it is in good standing as far as this

office is concerned, having filed the return(s) and paid the fees required by law.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 13™ day of August A.D. 2015

s, Bl

William M. Gardner
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE {M#/DD/YYYY}

8/17/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
'CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

" REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ics) must be endorsed. H SUBROGATlON 1S WAIVED, subjoct to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement{s}.

PRODUCER 'c‘%?m Pat Mack

] AR T
E & S Insurance Services LLC {mtgiq £ (603)293 2751 | (D, Noy, (6091 293-7188
21 Meadowbrock Lane AL

P O Box 7425
Gilford
INSURED

NE  03247-7425

New Hampshire Rivers Council

ADORCSS: pat@as:.nsurance com

_INSURER(S) AFFORDING COVERAGT
wsuR:RA :Philadelphia Insurance Co
#SURER B:Foremost Insurance Company

H

P ommce

111185

INSURER C }

INSURER D :
54 Portsmouth Street MSUNER € : B
Concoerd NH 03301 INSUSEER F :
COVERAGES CERTYIFICATE NUMBER:2015~-2016 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE iNSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR WAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCL.USIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS

HER

AOOLISUGRT Y CE o
LIR TYPE OF INSURANCE POLICY NUMBER WW) g_s‘.ig‘ebomwx LIMITS
x COMMEQ.AAL GEMERAL LlAB LTy FACH OCCURRERLE £ 1,000,000
I HENTED "
A } CLAMSMADE | X | COCUR %}%ﬁsitﬁrﬁr‘qu ' 1,000,000
PHPK116585% 5/19/261% | 5/19/2016 | CD EXP iy one porong $ ) 20,009
- PERSONAL & AV (JURY | § 1,000,000
SO AGGREGATE LT APPLIES FER: CENERAL AGGREGATE 3 2,000,000
X {rovicy G iloc PRODUCTS - COMRIOP AGG | § 2,000,000
G : b
AUTOMOBILE LIABILITY gg@ﬁm ?Ml oy s
ANY AUTS BOD\LY.INJURY {Perpoison} | §
ALL OWNED { SCHEDULED ' .
AUTOS ) . } AUTOS BOMLY INJURY {Per accidert){ §
. 77 1 NON-OWNED PROFERTY MMG( s
HIRED AUTCS } A0S 1Pt pcevderd)
$
T A
UMBRELLALIAB | OCCUR EACH OCCURRENCE s
Excessuas” | CLAIS MADE AGGREGATE $
sop | eeiesions $
WORKERS COMPENSATION PER_ o
AND EMFLOYERS' LIABILITY Yin ! FIATUTL l R .
ANY PROPRIETORPARTNERAXECUTIVE | £ L EACH ACCIDENT $ 100,000
OFFICERMEMBER EXCLUDED? ‘ E NIA ST -~
B wanmm in Nm ' WC001674C29 5/19/2015 | 5/19/2016 | EL. DISEASE - EA EMPLOYEH § 160, 000
%, GasCrie v
SCRIPTION or OPLRATIONS betuw -1 DISTASE « POLCY UIM(T {8 590, 000

CESCRIPTION OF OPERATIONS / LOCATIONS { VEHIGLES (ACORD 101, Additianal Remarks Schoduie, may be attached [ more apace I8 required)

CERTIFICATE HOLDER

CANCELLATION

NH Department of Environmental Services
29 Hazen Drive
PO Box 95

Concoxrd, NH 03302-008S

SHOULD ANY OF THE ADOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION OATE THEREOF, NOTICE WILL EE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

IN

AUTHORIZED REPRESENTATIVE

=

o

e £V Al

ACORD 25 (2014/01)
{NSQ25 ontaan

© 1988-2014 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registered marks of ACORD



Attachment A:
Original Agreement



The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack, Commissioner

March 14, 2013

Yl o ] s"""ia‘;‘,-

o8 /,
Her Excellency, Governor Margaret Wood Hassan ) j
and The Honorable Council TEM & ‘
State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Departiment of Environmental Services to enterdnto an agreement with the New
Hampshire Rivers Council, Concord NH, (VC #166749) in tlie. amount of $89,000 to complete the
McQuesten Brook and Pond Watershed Restoration Iia ¢ 2 Implementation: Dam Removals,
effective upon Governor and Council approval through Decembek3 1, 2015. 100% Federal Funds.

Funding is available in the account as follows:

FY 2013
£89,000

03-44-44-442010-2035-072- 5(3()‘;74 :
‘ %01 ation Program, Grants-Federal

Dept. Environmental Service

L ANATION

The Department of Environmental Services (DES) issued a Request For Proposals (RFP) for the 2013
Watershed Assistance Grants program. Fifteen proposals were received. The proposals were ranked
based on the criferia included in the RFP: water quality improvement or protection; cost/benefit ratio;
local capacity to complete the project; relative value or significance of the water body; and, gencral
quality and thoroughness of the proposal. Bonus points were available for projects that: implemented a
watershed management plan; reduced nitrogen loading to ‘Great Bay; or, addressed waters impaired by
hydro-maodification. Based on results of the selection process and available federal grant funding levels,
the nine highest ranked projects were selected to receive funding. Please see Attachment B for a list of
project rankings and review team members.

The Watershed Assistance Grants focus on the reduction of nonpoint source (NFS) pollution. NPS
pollution occurs when rainfall, snowmelt, or irrigation water runs over land or through the ground,
trausporting materials which are then deposited into rivers, lakes, and coastal waters, or introduced into
the groundwater. Pollutants can include chemicals, sediments, nuttients, and toxics. These malerials
can have harmful effects on drinking water supplies, recreation, fisherics, and wildfife. Land
development or changes in land use can also cause NPS pollution by disrupting the natural hydrology of

DES Web site: www.desnh.gov
- PG Box 95, 29 Hazen Drive, Concord, New Hampshive 033G2-0095
Telephone: (603) 271-2457 « TFax: (603) 271-78094 « T Access: Relay NI 1§00 735-2964
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Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
Page 2

a water body, increasing imperyious surfaces, and contributing to the loss of aquatic habitat. Watershed
Assistance programs address NPS pollution by managing land use and drainage on a watershed scale.

The McQuesten Brook watershed covers 563 acres in Bedford and Manchester. McQuesten Brook
originates in Bedfotd, flows into Manchester, and collects outlet waters from McQuesten Pond before
flowing back into Bedford and under the Everett Turnpike to meet the Merrimack River. McQuesten
Brook is listed as umpancd for failure to support aquatic life due to insufficient dissolved oxygen. The
brook is also impaired for cxcessive chlorides. McQuesten Pond fails to support aquatic life due to
insufficient dissolved oxygen content and fails 1o support primary contact recreation due to excessive
concentrations of Chlorophyll-a. These impairments threaten the survivability of a documented
population of naturally reproducing, Eastern Brook Trout.

The goals of this project are to develop dam removal feasibility analyses for three obsolete stream
barriers in McQuesten Brook, remove the structures, and restore approximately 1,500 feet of McQuesten
Brook with proper stream pattern, riparian buffers, and access to floodplains. Success will be measured
by the removal of three stream bartiers within-McQuesten Brgok, physical, chemical, and biological
data generated pre- and post-dam removal through the mxplenigmahon of the Gulf of Maine Council on
the Marine Environment Stream Barrier Removal Monitoring protocols. Other success in the watershed
will be measured by the number of residents that voluniarily participate in the DES Soak Up The Rain
initiative to install residential-scale stormwater Best c,@«fanzig.g ement Practices. Collectively, these
implementation actions will bring project partners élogerfo realizing the ultimate goal of returning
McQuesten Brook to fully supporting dcugnaicd;lsus

The total project costs are budgeted at $148, 363 DES will provide $89,000 (60%) of the project costs
through a federal grant and the New. qu}shsrc &k\,csas%(,ouno;} will provide the remaining costs through
cash and in-kind services. A budget b}%kdcwn,;g pri)wdcd in Atlachment A. As required by Section
319 of the'Clean Water Act, feders! funds pmvxcied to this project must be matched by a local, state, or
private share of at least 40 percent. In {héveyentithat Federal Funds become no longer available, Genera)
Funds will not be requested to support this program.

The agreement has been approved by the Office of the Atlorney General as to form, execution, and
content. We respectfully request your approval.

st oS s

Thomas S. Burack, Commissioner
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GRANT AGREEMENT

Subiject: McQuestcn Brook and Pond Watcrshed Restoration Plan - Phase 2 Implemcnlatxon:
Dam Rcmovals

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1, IDENTIFICATIONS AND DEFRINITIONS

LI State Agency Name 1.2 State Agcncy Address

Depariment of Bavironwental Services 29 Hazen Drive

Concord, NIJ 03301

1.3 Grautee Name 1.4 Grantee Address

New Hampshire Rivers Council 54 Portsmonth Street

Concord, NIX 03301

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation

Upon G&C approval December 31, 2015 N/A $89,000
1.9 Grawt Officer for State Agoncy 1L.10 State %’hycnc\' Telephone Number

Esic Williams, Watershed Assistance Section 603-271-2358 .

Supervisor:
141 Gyaut s g
T 7L 4 W’M
113 Ackuow{edymcnt State oS' {cw Hampshire; Countyof
on _{¢ 1/‘!"1”' (d+{3__, before the undersigned C&f"ﬁcm pedshnally appoared the pctson identificd in bloclf 112,
or sa!&sf p oven to be the person whosé nazm' is qgncd %u block 1.11., and ncknowledged that sthe
ﬁcu!n{i g’gimcut in the capacity mdscag&dm biqc&g% 9.

’I.g‘

] comm X
ﬁ@ 4) ™ \.,«mﬂpry()w\/zc, >3 feitl o

e =
4324 amﬂ‘&'@{\gﬂf Notan Public or Justice of the Peace
.,".I é\ “lues ;' \
«, N
1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

_jw }é} :?:?\AN\/\M_L\M Thomas S. Burack, Commissioner

1.16 Approvag b apsiey General’s Office (Form, Substance and Execution)
r.:/ 5
Attorney, On:  { / // /

1.17 Approval by the G(wc Enoy and Council

By: ' Op:  / /

Page 1 of 14



2. SCOPE OF WORK. In cxchange {or grant funds provided by the
state of New Hampshire, cting through the agency identified in block
1.1 (hereinafier referred 1o 25 “the State™), pursvant 1o RSA 21-0, the
Grentee identified in block 1.3 (hereinafier referved 10 a8 “the
Grantee™), stisll perfonm (hat work identified and more paticulerly
described in the scope of work attached hércto as EXHIBIT A (the .
scape of work being referred 10 as “the Project™).
3. AREA QOVERED, Except as othorwise specifioaffy provided for
herein, thie Ganteo shalf perform the Prgject in, and wids respect (o,
the state of New Hempshire.
4, BRI A} G IrLETION OF 1Y p
4.1 This Agrecncat, and all obligtions of the parties hereunder, shaf{
become effoctive on the date in block 1.5 or on the date ofapproval of
this Agreement by the Govermnor and Councit of thie State of New
Hampshire whicliever is lates (lLiercinnfler refemed o as “ihe Bffective
Date"™). .
4,2 Except es otherwise specifically provided for hertin, the Project,
including afl repocts required by this Agreement, shall bé completed in
ITS entirety prios to the date in block 1.6 (horeinaficr refemod fo 1s
“the Completion Da1e”).
5. GRANT AMOUNT: LIMITATION ON AMOUNT;
YOUCHERS; PAYMENT,
5.1 The Grent Amounl-is identified and more particulady described in
BXIIBIT B, attached hereto.
5.2- The manmer of, and schedule of payment shall be as set forth in
EXHIBIT B. , ) )
5.3 1a accordance with (he provisions sef forth in EXHIBIT B, and in
considemtion of the safisfactory performance of the Project, as
determined by the State, 2nd as fimitod by subparagraph 5.5 of these
@enemal provisions, the State shall pay the Grantee the Graat Amouat,
“The Stete shall withhotd from the amout othierwise payable to the
Ghuuter bnder (his sulgungraph $.3 fhose sums 1equired, or . .
peonitted, 16 B¢ withheld prtsosnt ta 1, KSA 8027 throogh 7.’ -
5.4 The pnyment by {he State of the Grant asnoust shall be the onty, 7
and the complete, conspensation to the Granse for ell expenses.
whatever nature, incurrod by flie Grantec in the performanios Jiorodl,
and shall be the only, 2nd tho complete, compensation to the Gradie
for the Projeot. The State shall have no Siebitities 1o the Granfee
than the Grant Amouat. SR
5.5 Notwithstanding snytidog in this Agrecmesit to the coftury, and ¢
- natwithstending unexpeotod clrenmstancds, in no cventighail the total- £
of all paymehts authorized, or actually mede, listounder €xpoed the
Qrord limitation set forth in block 1.8 of thesc gencral proviions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. Tn comnection witl the perfrmniance of the Projest,
thie Grantoe steal camply with all siatotcs, lews, regwintions, snd ardery
of feders!, state, county, or municipal authoritics which shall impose
any obligations or duty upon the Grantee, including the acquisition of’
any and all necessary permits.
7. K RIS AND ; SOUNTS,
7.1 Bebween the Effociive Date and the date seven (7) years afler the
Completion Date the Grantes shalt kecp detailed accotints of all
cexpensces incurred in connection with the Praject, including, but not
fimiled to, costs of adniinistration, transportation, insuranice, telephone
calls, and clerical materials end services. Such accounts shall be
supporied by receipts, invoices, bills and other similer docvments.
7.2 Between tho Effective Date and the date seven (7) years afier the
Completion Date, st any time during the Grantec's nommal busi
hours, and as oficn ss the State shafl demand, the Grantee shall make
availsble to the State all records pertaining {0 matters covered by this
Agreement. The Granteo shal! permit the State to audiy, examine, and
reproduce such records, and to make audits of all contracts, invoices,
melerigls, payrolls, records or personnel, data (as that teom is
hereinsfier defined), snd other information redating to )l matiers
covered by (his Agreement. As used i this paragraph, “Grantee"
includes wil persons, neture! or fictional, affiliated with, controlled by,
or under comman ownership with, the enlity idcatified as the Grenice
in block 1.3 of these peneral provisions.

- 8. PERSONNEL,

944 he §

£.1 'fhe Grantee shatl, at itz own expense, provide alf potsonnet
necessmry to porform the Prajscl. “The Gauntee warments thet il
perromc) enpaged i the Project shall be qunb'ﬁa} 10 perform such
Peajoct, and shafl be prapery licensed and nutliorized to perfonm such
Praject under sl applicsble aws. .
£.2 The Grantee sholl net hirs, ond 1€ shall nof pormitt aay .
subcontmcior, subgrintos, oF other persaa, five or mqwnahqu with
whom 7 is enpaged in a comitdued effort 16 perfonn such $'roedt, fo
hlre any person who kas & conirectaal retationship }mth the Stae, or
whio i & St ufficer or employee, clocted or’nmwam‘l.
&3 The Genas officer stiall e the sepresenfative of the Swie herennder.
In the event of any dispute kefcunder, the mlurn{qmm of ”’?.
Agiosment by the Gt Officer, snd hisfer ¢ on on any dispute,
shalt be finnl.
©.1 As-used in thik Agroement, the woed “data™ shx” wean ol
information and things doveloped o1 obtsined during the ps.rfonmx}cc
of, or soquited or developed or-obtained during U pcxfmmmoc of; or
soquired or developod by cesson of, this Agrecmcat, including, twt not
timited 10, ol studics, reports, fikes, furmmlag, serveys, snaps, Oeris,
sound rocordings, video recordings, pictodal reproductions, drawings,
analyses, praphic roprescniaiions, ooMmraler PIORIRIS, Cmnpmier
prittouts, notes, letiers, memoranda, pagess, and docaments, o)l
whethics finighed or unfinishod, .
97 Betwod the Bifoctive Date sad the Camysietion Dave-the Grantee
shall poant 10{he State, or any pemson desipnaiod by i, unrestricied
socesy 1o eli Al for cxamination, dupﬁx‘k:;c‘ poblication, (ansiation,
n‘c” SRS :3.;)\\: & ot&u \ er.
9.342,.:::\:; shatt Rjost 0 copyright in the United Stntes ot any
AEr Simtry by saybnc other than the State. '
4 Ongha aftes the Bifoctive Date sil data, pd any property which
i socoived fiom i State or purchased with fupds providsd fos
posc under this Agrecictit, shall U the propeny of thie Stnte,
e retursed 1o tie Statc upon domnnd of upon tenmination of
Vuiomt for eny rosson, whichever shall first occur.
tato, #nd anyone it shall designate, thall have uny:'«ztvded
sufliprity 10 publish, disclose, distribute and oficrwisc use, in whole or
inpart, all deta. ] )
0. CONDITIONAL NATURE FREEME =
Notwithstanding snything in this Agrecmert to the contrury, st
otligations:of the Siate ketcunder, including withowt Himitstion, the ¢
continvance of paymients bereunder, aro ogitingont upoothe o
evnilabslity or continued eppropriation of funds, and i o c\{qﬂ xkgn: P
the Strte befisblc far any paymonts heceunder in excess of suh 7
wenilable or apfropriated funds. T the event of & seduction vy =

* qermination of those funds, fic' State shiall have the tight 10 witiight!

paymcat until such funds beoome available, if oves, mtd‘slml haye the
riglt 1o torminate tiis Ag ti Hatoly upon giving te Omntce
antice o such termination.

11. EVENT OF DEFAULTY; RE; Co
13 1 Any one or more of the following acts or amissins of the Grantee
shall constine an event ol default hescuader (hereinafles seferrod 1o as
“Byetits of Defanit™): ., P
11.1.1 fuiure to perform the Projoct satisfaciorily or on schodulesar
11.1.2 failure o subinit any report roguired kiereundet: o )

11.1.3 failure o nidininin, o penuit acstss to, e records voquired
hereunder;, oc -

11.1.4 failure {o perform any of the other covenants end conditions of
this Ageement )

11,2 Upon the accursenes of any Evert of Defautt, the State may take
any ope, of mare, of all, of the following acu'o?f:

11.2.1 give the Gienice & written notice specilying the Fvent of
Deluls and sequiring it (o be remcdied withia, in the absenue of &
greater or Tesser spocification of time, thisty (30) days fc‘o:?r the date af
the wotice; and if the Event of Default s nol zimc!y'mmcdxcd,
terminate this Agtesment, effactive two (2) days after giving the
Granies notice of térniination; snd . . .
1172 give the Grantee o waitlen notice spedifying e Bveatof -
Default pad susponding afl payiments © e nade under this Agreement

Grantee Initials _/}%__
I AORICY

Date

>



_and ordering that the portion of {he Grant Amount which would
otherwise oeerue (o the grastee during ic period from the date of such
notice until such time as the State determines that the Grantec has
cured the Event of Defaull shiall never be peid o the Gramtoee; and
11.2.3 set ofCaguing{ any other abligntion the Sfate may owc to the
Grantee aay dnmoges the State suffers by reason of any Event of
Default; and )

11.2.4 treal the agrocment as breached and pursue any of its remedics
af law or in equity, or both.

(2. LERMINATION.

12.1 In the eveat of any early tenmination of this Agrecmetit for any
reason other than the completion of the Project, the Grantoe shal
deliver 10 the Graat Officer, not later than fificen (15} days after the
dute of termination, & report (hersinafior refermd 1o os the
“Fermiuation Report™”) describing in detaif alt Praject Wosk performed,
and the Grant Amount camed, to and including the dete of tormination.
12.2 In the cveat of Termination under parsgraphs 10 or 12.4 of these
genea] provisions, the approval of such a Termination Repod by the
Stae shalf entitle the Grantee (o reacive that portion of the Grant
amournit eamed to and includiag the date of tennination.

12.3 In the event of Términation under paragraphs 10 or 12.4 of tiesc
penteral provisions, the appeoval of such 8 Terniination Repan by the
State shall i no event relinve the Granter from gay and afl Habitity for
dameges sustained or incurred by (he State as & result of the Grantee's
breach of its obligations hercunder.

12,4 Notwitlstending anything in this Agreement (o the contrary,
cithes thie State or exceph whicre notics defiult has boen given to the
Grantee licreunler, the Granteo, muy tetminate this Agreement without
vause upon thirty (30) days written notice, .

13, QORFLICY OFf INTEREST, No officer, member of émployee
ofthe G wid 0o repre: ive, offices of employec of the State
of New Hampshire ot of the governing body of the Jocality or localities:
im which the Project 510 b performed, who exercises sny fimciions or
rexpansibititics in (48 roviow or apiproval of G sdertaking oe earrying
o of such Projext, shall participate in any decision redating 1o this
Agroenmcnt which affects his or her personnt infarests or the faterest
any carporation, patinership, or associafion i whichhe or sho is o
direcaly or indiroctly interested, not shall be or she bave any perscaal
or pecuniaty interest, direct or indirect, in this Agreement of the
procotds theeoof
14, GRANTEE'S RELATION TO TOR STAYE, In it
porfonmance of this Agreement, the Grantoe, its employgss
suboontractor or subgrantes of the Gruniee exe in all vedge
judepeadent conlrectars, snd are noither ajwits noe emyk
Stse. Noither the Grantes nor any of #s officers, cimp ¥
eembers, subcontractors or subgramiecs, shall heve suil
the Stato nor are iy entitied o wxy of the bonefits, wosker's
compensation or emoluments peovided by tise Stato to its coployees,
15. ASSIGNMENT AND SUBCONTHACTS, The Grantoc shall-
not sssign, or ofherwist trinsfer wiy interestin this Agreement without
thee ot wrstien coirscid of the Stele. Hooe of the Project Wark shall
He subaontractod or swlyg d by the Grantoe other than ks sct forth
in Bxhibit A without the prior wrilten consent of the State.

16. INDEMNIFICATION, The Grantee shall defend, indemnify
ond hold Jurmiless the State, its officers und employees, from and
spainst any and alt losses suffered by dhe State, its officers and
cmployees, and any and ali clalms, liabitiGes or penalties asserted
against the State, its officers and cinployees, by or on beksi{ of any
person, o accouns of, based on, 1esudting from, srisicg out of (o
whiich niay be claimed (o arise out of) the acts or omissionus of the
Grantee af Subcontractor, or subgmntee or ofher apent of fhie Gmnfoe,
Notwithsianding the foregoing, nothing herein comained shall be
decined 10 constitute a waiver of the soversign immunity of the Swte,
which immunity is hereby reserved to the State. This covenant shall
sorvive the tennination of this agroement.

17, INSURANCE AND RONIY,

17.1 The Grantee shall, at its sofc expense, obtain and maintain in
furce, or shall require mny subcontractor, subgrentec o1 assignee
performing Project work to obtain and maintain in fofee, both for the

Lenefit of the Stae, e following Tusurnnest

17.1.1 sistaiory warked's compensation ond cmployecs linhitity
fusnrence far ol cmployees enpaged iy th per formssice of the Projoct,
snd

17.1.2 comprchensive public linbifity nsurance against all claims of
tadily injurics, deatls of property desmege, in amenuts nat fess than
$£2.4500,000 for bodily injury ot death any anc incident, nnd £500,000
for praperty dantsge in kny one incidei; 4nd .

17.2 The potices doscriled i subpampreph 17.1 of this mmgﬁmfs
$hinil be the standaed form cinployed in e State of Now Hampshire,
Sssuted by undaverilay scocptalic t the State, end euthorized 1 do
busiuses in the Stalc of Newe Hampshise, Fach policy shalf contain e
clpuse prohibiting cancelistion of rodification ol'm? policy carller
thas ten (10) days afier written notice Ins boce receivod by the Suute,
18. W, ROEBREA No faiture by the Sesie to enforee sny
provisions hercolafler sny Gent of Definlt shall be doeated r waiver
o its vights wids cegad o thet Bvemt, or any subiscquent Rvent. Ne
express waiver of any Eveut of Defavll shall be doemed 8 waiver of
sy provisians hereof. No such failwe or waiver stall be dmod‘ &
waives of the right of the Swe to enforoc cach and sl of the provisions

* fuspoTupon any furthcr o othes dofashi on the part of the Guantee.

1. ROTICE, Any uatice hy s party berclato the othice pacty shinll be
dremed 10 have ls“c:xv Suly delivered or given it (e thne of mailing by
cciifiod nosil, postage prepaid, in ¢ LUnited Stcs Post Office
addressod (o (o partics st the sddeosess firet above given,

20. AMENDMENT, Thisagsecment may bo amendod, wived o1
discliarped oy by an instrumeat in vritiog siguod by the partics
Licreio-and ol afior approval 6f such emendment, waiver or dischasgo
by the Governigf md Conncil of Ui State of New Hamgrchire.

21. CONSTRUCTION OFf AGREEMENT AN 15
Agzocment shall Ho.construed in sccordanoe with tho law of the Stete
AR Sampshice, &nd I binding upon snd Freres 1 the bonefit of

ihe partiés and (heir sespoctive successors and assignees. T captions

b coiftents of the “subject™ Uank arc-uved ondy &s s matter of

icnce, and are not to be considerod a purt of this Agrecment ot ]

14 'TRE AS LENT, This‘ Agrocment, which may be

" extcuted in & sunbies of conterprrts, cach of which shalt be deeoicd

anorigine, constittes the entite mw-uﬁd wadorstanding’
betweet the pariics, and supeesades alf prita opreomeats and
understendings refating herotnl
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Exhibit A
Scope of Services

The New Hampshire Rivers Council (NBRC) shall perform the following tasks as'deseribed in the
detailed proposal titled McQuesten Brook and Pond Watershed Restoration Plan - Phase 2 :
Implementation: Dam Removals submitted by the NHRC, dated November 21, 2012:

Objective I: By June 1, 2013, the New Hampshire Rivers Council (NHRC) has enfered info a contract witha
consul{ant or team of consultants (o implement the design, enginecring, and permitting for dam removals.in the
McQuesten Brook watershed.

Measures of Success: A'signod contract between NHRC and consultant or consultant team

Dellverabie 1: Provide the New Hampshire Department of Environmental Services (DES) with draft and final
copies-of the Request for Qualifications (RFQ) and contract documents.

Task 1: Work collaboratively with representatives from DES and the New Hampshire Fish & Game
Department (NHF&G) to draft, finalize, and advertise the RF Q for services to generate.the designs,
engineering, surveys, and permitting requmed for.dam removals thhigg the MoQuesten Brook watershied. The RI‘Q
must be reviewed and approved by DES prior {o publication ang.4n eftate and Fedéral procurement Tules.

Task 2: Coordinate with DES and NHE&G personnel to revi ¥ rank, md score RFQ submittals fo deterinine
which firms to interview if necessary. Invite the top sanked firm to submit a scope and fee estimate to complete. the
work. Negotiations will proceed until a signed contract is £}

Objective 2: By Junc 30, 2013, a Quality AssurancgPfdject Iian (QAPP) end/or Site Specific Project Plan (SSPP)
covering environmental data collcction iclative to smveys Ak d: 'mplcmcnwuon of the Gulf of Maine on the Marine
Environment (GOMC) Stream Barrier Rcmoval,Mammmxg, Protocols is approved.

Measures of Success: The NHRC wxllrwcxvc,uw. ipleted signature page from DES and the U.S. Enwronmental
Protection Agency (EPA). )

Dclivemblc 2: Provide DES with draft and i"h;al vcm{fm. of the SSPP andlor QATP for Phase 10 Implementation in© *

the MoQuesten Brook watershed.

Task 3: Coordinate with the consultant to follow DES guxdancc for dcvclopmg QAPP and/or SSPP documents and
submit a draft to DES for initial review and comment.

Task 4: Coordinate with the consultant to incorporate requeswd edits from DES into draft QAPP and/or SSpp fmd
generate final document for DES and EPA approval.

QObjective 3: By July 1, 2013, the consultant has defined the Arca of Poteatial Effect (APE) and compleied the
Request for Project Review (RPR) form and submitted it to tie New Hampshire Division of Historical Regources
(NHDHR).

Measuscs of Success: The NHRC and project team will receive guidance from the NHDHR relative to {he scale
and scope of work required to preserve the integrity of historical and nmhwlogxcal resources in the project ares.

Dcliverable 3: Provide DES with copy of the completed RPR form sucoessfully submitted to NHDHR.

Task 5: Collect and review available topographic and demographic datn and resource information on file with the
City of Manchester, Manchester Historic Associntion, DES, NHRC, NHP&G other state ngencies, etc. relevant to

project areas,

4 Grantee Imtmlqa?g{ o
)

ﬂ

Date __



Task 6: Coordinate with the consultant to delineae the project arcas surrounding (he three proposed dam removal
sites with considerntion to m,humuw aud archacol 0[;:(.1:1 resource impacts resulling from the proposed scopes of
work.

Task 7: Coordinate with the consultant to compile all information gathered from existing data review and the APE
results and compile them into a technical memorandum that will form ihe basis for the RI'R. Disteibute the '
memorandum to the project team .
Task 8: Coordinate wilh the consuitant to incorporate compiled data and information into the RPR and submit to
the NHDUR for review and recommicndation once appraved by the project team and Lead Federal Agency
representative. _

Objective 4: By Avgust 1, 2013, Conduct Phase I Archacological analyses throughout project area sufficient to
address the Section 106 consultation process , )

Measures of Success: Full compliance with Section 106 requirements at all dam removal sites within the
McQuesten Brook watershed.

“Deliverable 4: Provide DES with oopies of the Section 106 compliance-plan and summary report of findings in
the project area.

Task 9: 'Coordinate with the consultant to work with project pariners to develop a plan to address the Section 106
consultation process commensurate with the potential removal of the three dams in the watershed.

Task 10: Coordinate with the copsultant to implement Phase Il plan ¢lements (test pits, etc:) to determine the
architectural and archaeological resources within the project area anddacilitate the Section 106 consultation

.

Deliverable §: Provide DES with copies of theexistitig.conditions plan and basc map with supporting survey data.

Teisk 11: Coordinate with the consultant to ¢omplete afield survey of the dam structures, adjacent relaining walls,
associated structures and any impacted uhhﬁé,s or pu,{fatc property. Document property lines, wetlands, and
floodplaing.

Task '1)2 Ceordinale with the consultant to complete a brook/impoundment survcy-ef the project-arca of sufficient
detail to conduct hydrologic analyses that desionstrate pre and post-removal conditions on McQuesten Brook.
Task 13: Coordinate with the consultant to identify, dolineate, and flag all wetland boundaries and resoutce arcas
of concern within the project area, This information will be used for project planning and permitting.

Task 14: Perform the necessary field work to document topography, bathymetry, and channel geometry in both
plan view end cross section suitable for construction specifications and penmitting process.

Task 15: Coordinate with the consuliant to complete a deed and title search using existing documents available

from the City of Manchester and Hilisborough County Register of Deeds.

Qbjective 6: By December 31. 2013, a sediment analysis, management and mitigation (if necessary) study will be

completed and reporied out to project partaers.
Measures of Success: DcvcloPmcnt of recommended sedlmcm management options and a plan to implemeut them

"in place.

Deliverable 6: Provide DES with documentation of the conceptual plan and prcliminary cost estimate for removal,
dewatering, and disposal of sedirents,

A
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Task 16: Coordinate with the consultant to prepare a scdiment sampling plan through coordination with state and
federal agencies in order o agsess sediment quantity and quality using, the DES Sediment Quality Guidance
document as a reference,

Task 17: Coordinato with the consultant to sample and test sediments for contamination. Work will be limited to
sediment chemical analysis and physical parameters. Results will dictate the noed for sedisnent toxicity bioassays.
Task 18: Coordinate with the consultant to model the potential for scdiment {ransport impacts upon McQuesten
Brook and the resident eastemn brook trout population upstream and downstream of barriets selected for removal.
Task 19: Coordinate with the consultant to develop a conceptual plan and cost estimates for removal, dewaltesing,
and disposal of sediments and other construction debris associated aith the removal of the three dams in the
watershed.

Qbjective 7: By January 30, 2014, hydraulic and hydrolagic models have been generated to measure the pre and -
post-dam remaval conditions at various flood recurrenee intervals 1o determine the impacts (if any) upon the
FEMA floodway within the project area.

Measures of Success: Hydrologic and hydraulic study report delivered to project partners and detemination made
relative to whetber or not a Conditional Letter of Map Revision lias to be developed and submitted to FEMA.

Deliverable 7: Provide DES with copics of the hydrologic and hydraulic analysis study report for three
dams on McQuesten Brook :

Task 20: Coordinate with the consultant to create a hydrologic stu r McQuesten Brook and McQuesten Pond
through modeling that includes the downstream culverts, impoanaratnty;and surrounding floodplain areas.

Task 21: Coordinate with the consultant4o conduct a hydrapficnalysis {or McQuesten Brook and McQuesten
Pond to predict water surface and velocity profiles for botii‘existing and post-removal conditions (including partial
and full removal) of all dams. S

Task 22: Coordinate with the consultant to utilize the uodel otgputs from the hydrenlic end hydrologic models to
map the changesto the boundaries of FEMA desig ifiled 11664 vavs and 100 year flood plains in the McQuesten )
Brook and Pond watersheds.

Obiective §: By May 1, 2014, the oonsulumgéﬁ‘ﬁ*lmvc Eoiipleted the final designs and secured th? r?quired

permits to carry out the scope of work to rmgcve the South Main Street Dam, and the two dams within McQuesten )
Pond. c %, i

Measures of Success: Hard copies and 020&:‘6%?@&9;}?& of the draft and final versions of designs and approved
permits submitted ta the New Hampshire Rivers Council

Deliverable 8: Provide DES with documentation of the completed engineering drawings suitable for construction
and approved permits. R

Task 23: Collect field survey information to defermine the potential impacts of dam removats upon infrastructure
associated with the dams and propose methods to eliminate or reduce the potential impact of dam removals on
infrastructure. . ) __—

Task 24: Review topographic and geomorphic survey results as well as hydraulic and hydrologic modclmg outputs
fo determine whether or not stream banks will need 10 be stabilized post-dam remaval and recommend options.
Task 25: Conduct wetland habitat assessments to gencrate a wetland functions and value report that refleots
existing conditions and post-dam removal conditions for McQuesten Pond. . i

. Task 26: Coordinate with the consultant to develop dam removal and river restoration plans at the conceptual level
and distribute them to project partners for review and comment, ' .

Task 27: Coordinate with the consultant 1o develop 1he 75 pereent desipn plans based upon input fr o Dmﬁ“}\
partners following their review of the conceptual desipn plans. The 75 percent design plans will be suitable for .
permitting review and approval and include regulated resource area calenlations, temporary and permanent

impacts, etc.
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Task28: Coordinate with the consultant to develop the 100% design plans that are suitable for construction and -

stamped by a Professional Engineer.

Task 29: Coordinate with the consultant to prepare a Conditional Letter of Map Revision for the project areas (i

necessary).

Task 30: Coordinate with the consultant to prepare the DES Standard Dredge and Filt Permit with Dam Rcmoval
Attachments for the project area wnthm the McQuesten Brook watcrshed.

Objcetive 9 By May 30, 2014, hold a Public Informational Mceting to preseat the final design plans for the
removal of three dams in the McQuesten Brook watershed and attend project stakeholder meetings.
Measures of Success; Public Notice announcing the Public Information Meeting including wording to fulfili
Section 106 regulations and meeting attendee list

Deliverable 9: Signed letters of commitinent from the three dam owners granting the New Hamgshirc Rivers
Council and their project partners perission to proceed with dam removals according to the design plans
presented at this meeting,

Task 31: Coordinate with-the consultant to meet with the project pariners to discuss the overall founaf and coxttent
of presentation. Coordinate with the consuitant 1o prepare a draft presentation for the Public Information Meeting
for project parmer review and comment.

Task 32: Coordinate with the consultant to present the final dam rcméval designs at a Public Informational
Meeting. This mecting will fulfill Section 106 regulations of thc Nau nal Historic Preservation Act. Provide
handouts and project documents to the public.
Task 33: Coordinate with the consultant to assist with the plamﬁng and facilitation of various project meetings.
Stipulate in the subcontract that the consultant will attend m Pperson when needed and participate via conference
phone for non-public, project management meetings.

Objective 10: Prior fo removal and following rcanovil, impl 1cnt‘4lse Gulf of Maine Council on the Marine
Environment (GOMC) Stream Barrier Removal Momwnng, Peblacols upstream, downstream, and/or within former
impoundments in the McQuesten Brook watersl
Meassures of Suceess: Data returns that dcmonﬁ 1, physical, and chemical improvements within the

project-area sufficient for restoring dz-s:ymned uses an cncraung a Section 319 Nonpoint Source Success Stoxy

Deliverable 10: Technical memoranduin summ y the' GOMC results throughout the project area tb{xt wxl.l be
submitted to DES and serve to initiate the process of removing McQuesten Pond from the 303(d) list of impaired
wafers.

Task 34: Coordinate with NHF&G to lead volunteers on fish.population assessments upstream and downstrcam'of
all existing dams and then repeat surveys once dams are removed. Both electroshocking and seining methods will
be used. :
Task 35: Coordinate with project partners to follow GOMC pratocols to cstabhsh monumented photo points and
documentation to capture trend photos before, during, and post-dam removals at all three sites.

Task 36: Coordinate with volunteers from the Manchester Urban Ponds Restoration Program to conduct surveys to
collect samples under the DES Volunteer River Assessment Program. New stations will be created as needed
-during the summer of 2013. . ,
Task 37: Conduct particle size analyses (pebble counts) and rapid bioassessments for macroinvertebrates following
GOMC protocols throughout project area to measure pre and post-dam removal conditions in McQuesten Pond and
Brook.

Objective 11: By December 31, 2015, organize and implement watershed clean-up and dcbns removal events with
partnerships from Anheuser-Busch and River Network

Measures of Success: The physical rentaval of trash, construction/demolition debris, and other illegal fill within the
McQuesten Brook watershed each year,
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Dcliverable 11: Provide DES withi documentation and eiurmneration of volumes of debris removed each year.

Task 38: Pariner with River Network and Anheuser-Busch to plan and conduct trash/debris cleanups throughout:
the McQuesten Brook watershed with different subwatersheds tarpeted each year. 2013 Clean-ups.

Task 39: Partner with River Network and Anheuser-Busch 1o plan and conduct trash/debris cleanups throughout
the McQuesten Brook watershed with different subwatersheds tarpeted cach year, 2014 Clean-ups. :

Task 40: Pariner with River Network and Anheuser-Busch to plan and conduct trash/debris cleanups throughout
the McQuesten Brook watershed with different subwatersheds targeted each year, 2015 Clean-ups.

Objective 12: Removal of the South Main Street Dam on MceQuesten Brook and McQuesten Pond Dam #1 and
McQuesten Pond Dam #2 within McQuesten Pond.

Measures of Success: Both branches of McQuesten Brook in Manchester no longer have obsolete dam structures
impeding stream function, nor do ttiey impound McQuesten Brook.

Deliverable 12: Provide DES with copies of signed, easemients or memoranda of agreement, and a technical
memorandum that summarizes the construction sequence for each dam removal and photo documentation of
construction progress through post-dam removal conditions utilizing the GOMC photo points established
throughout the project area,

Task 41: Provide the City of Manchester with contacts:and rcsnurccsio drafl and execute easements or memoranda
of agreement for the City or its agerits to access'and perform ma um:moc in perpetuity at all dam removal and
stream stabilization sites. &

-Task 42; Coordinate with the City of Manchester to faoﬂmstwc&csc thmu‘?h private property to reach the South
Main Street Dam and proceed with removal of the dam. ; <
Task-43:.Coordinate with the City of Manchester fo facilit tc,ac’ S thmugh commercial-and/or residential
properties 10 reach tlie McQuesten Pond Dam #2 and pmacgd wz(h removal of the dam.

Task 44: Coordinate with the City of Manchester to‘facﬂ:{aie %cccss through commercial and/or residential
praperties 10 reach the McQuesten Pond Dam #1 ar procwd§v1111 removal of the dam.

Objective 13: By June 15 and December lﬁzéfaach yeaf during the grant agreement pcrlod semi-annual progress
teports will be submitfed to the DES W:nmhed Atsxsfancc. Section.

‘Measures of Success: DES Watershed As«xs{mc.g %c{mn approval of scmi-anmual progrcss reports and measurable
progtess documents toward completion of all tasks4isted in Grant Apgreement

Deliverable 13; Semi-annual progress reports successfully submitted to DES

Task 45: Prepare the firsf semi-annual progress report-and submit it to the DES Watershed Assista.ncc Section.
Task 46: Prepare the second semi-annual progress report and submit it to-the DES Watershed Assistance Se'cnori
Task 47: Prepare the third semi-annual progress report and submit it to the DES Watershed Assis'tance Sect:qn
Task 48: Prepare the fourtls semi-annual progress report and submit it fo the DES Watershed Assistance _Sef:txon
Task 49: Prepare the fifilh semi-annual progress report and submit it to the DES Watershed Assistance Sz;qtlfm
Task 50: Prepare the sixth semi-amiual progress report and submit it to the DES Watershed Assisténcc Secuoq
Task 51: Prepare the seventh semi-annual progress tepott and submit it to the DES Watershed Assistauce Section

Objective 14: By the-completion date, the final 1cport, invoices, and match documentation will be submitted to the
DES Watershed Assistance Section

Measures of Success: A compreliensive final report that adheres 1o the final repozt gu1dancc document provided by
DES will be approved by the DES Watershed Assistance Section along with final i mvo!ce and.match
‘documentation.

8 Grantee Initials _ /Z ;i -
Datc ; ’)‘fi)‘ .!3



Deliverable 14: Final report and payment request/match documentation package

Task 52: Submit a comprehensive final report in both electronic and hard-copy to DES on or before the project
complction dafe. The final report shall include load reduction estimates, design sets for proposed BMPs, O & M
plans for proposed BMPs, final accounting and payment rcqucs(s, and comply with the DES and EPA requitrements
found in the final report guidance documents. :

Additional Requirements of the Agreement

Quality Assurance

All project activities which are to be guided by a Quality Assurance document such as a Quality Assurance Project
Plan (QAPP) or Site Specific Project Plan (SSPP) must not begin prior to DES/EPA approval of that QA
dooument. In the event that-sampling, modeling, or-other such activities preoede QA-documnent approval, the data
will nat be comidcmd valid, and the grantee will forfeit the ability to reccive payment for those activities.

Outreach Ma(cnals

All materials produced for public distribution shall be reviewed and Q})provod by DES prior to distribution and
shall include the DES loga and the following citation: “Funding for s project was provided in part by a
Watershed Assistance Grant from the NH Department of I“.nvxréﬂr?tcﬁfﬁi 5c1v1ccs with Clean Water Act Section
319 funds from the U.S. Environmeatal Protection Agency”,, &

2

Operations and Maintenance
Management practices implemented as agreed upon in Jhe | of services of this prant agreement and with prant
funds or matching funds under a Section 319 \\'mﬂs!fed' 5 hall be properly operated and maintained for the
intended purposes during the [ife span of the projedl The lif pan of a project shail be determined by the Grantee,
tailored to the types of practices expected to be fundeg in this project, and agreed upon by DES. The Grantoe shali
provide DES with an enginecring estimate of ﬂfedcstgﬁ Jifof the best management practice(s) (BMPs), or in the
case of small-scale BMPs which do not hava design Jjfe estimation completed by an. cngmeer, the desxgn life of
that practice shall be estimated to be ten yeuss, : « :

Operation includes the administration, management, and performance of non-maintenance actions needed to keep
the complcuzd practice safe and functioning as intended. Maintenance includes work to prevent deteriorationt of the
practice, repairing damage, or replacement of the practice 1o its original condition if one or more components fail,
The Grantee shall obtain writien operation and maintenance (O&M) agreements from landowners of properties
whore BMPs are implemented. The Grantec shall assure that any O&M agreement or sub-award of Section 319
funds shall likewise include the same O&M requirements and conditions as this Agreement. Additionally, both
EPA and DES reserve the right to periodically inspect a practice during the life span of the project to ensure that
operation and maintenance are occurring. If it is determined that the participaots are not operating and maintaining
these practices in an appropriate manner, DES may request a refund for that practice supported by the grant.
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- Exhibit B :
Contract Price and Mmlxod of Payment

No Tasks shall be eligible for payment until the Grantee receives written notification from DES that
project work may begin. All services shall be performed {o the satisfaction of DES before payment is
made. All payments shall be made upon reccipt and approval of stated outputs and upon receipt of an
associated invoice. Documentation of match costs (including the value of voluntcer labor) shall be
provided with each payment request. The final invoice shall include total match cost documentation of
$59,363. Payment shall be made in accordance with the followmg schedulc based upon completion of
specific tasks described in Exhibit A (next page):

Funding is provided through a Watershed Assistance Grant from the NH Department of Environmental
Services with Clean Water Act Section 319 funds from the U.S, Environmental Protection Agency.
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Upon completion and DES approval of Task 1
Upon completion and DES approval of Task 2
Upon complction and DES approval of Task 3
Upon completion and DES epproval of Task 4
Upon completion and DES approval of Task S
Upon completion and DES approval of Task 6
Upon completion and DES approval of Task 7
Upon completion and DES approval of Task 8
Upoen completion and DES approval of Task 9
Upon completion and DES approval of Task 10
Upon completion and DES approval of Task 11
Upon completion and DBS approval of Task 12
Upon completion and DES approval of Tesk 13
Upon completion und DES approval of Task 14
Upon completion and DES approval of Tesk 15
Upon completion and DES approval of Task 16
Upon completion and DES approval of Task 17
Upon completion and DES approval of Task 18
Upon completion and DES approval of Task 19°
Upon completion and DES approvel of Tasks 20 and 21
Upon completion and DES approval of Task 22
Upon completion and DES approval of Task 23
Upon completion and DES approval of Task 24
Upon completion and DES approval of Task 25
Upon completion and DES approval of Task 26
Upon completion and DES approval of Task 27
Upon completion and DES approval of Task 28 -
Upon completion and DES approval of Task 2
Upon completion and DES epproval of Task 3050
Upon completion and DES approval of Task 31 -
Upon completion and DES approval of Task 32
Upon completion and DES approvel of Task 33
Upon completion and DES approval of Tasks 34 and 35
Upon completion and DES approvel of Task 36
Upon completion and DES approval of Task 37
_ Upon completion and DES approval of Task 38
Upon completion and DES approval of Task 39
Upon completion and DES approval of Task 40
Upon completion and DES approval of Tasks 41 - 44
Upon completion and DES approval of Task 45
Upon completion and DES approval of Task 46
Upon completion and DES approval of Task 47
Upon completion aud DES approval of Task 48
Upon completion and DES approval of Task 49
Upon completion and DES approval of Task 50
Upon completion and DES approval of Task 51
- Upon completion and DES approval of Task 52

1

$750
$750
$2,000
$2,000
$2,500
$3,000
$3,000
$£2,500
$3,000
$9,000
$5,000
$3,000
$1,500
$3,000
$1,000
$500
$5,000
$2,500
$2,500
$5,000
$750
$750
$500
$1,500
$3,000
$4,000
$1,000
$2,000
$4,000
$2,500
$2,500
$2,500
$1,100
$150
$500
$1,000
$500
$500
$500
$250

. $250
. $250
$250
$250
$250
$250
5500
‘Sum  $89,000
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Exhibit C
Special Provisions

Subparagraph 1.7 of the General Provisions shall not apply to this Agreement.

Subparagraph 17.1.2 of the General Provisions shall be changed to read: comprehensive public liability
insurance against all claims of bodily injuries, death or property damage, in amounts not less than
$1,000,000 each occurrence and $2,000,000 aggregate; and

Federal Funds paid under this agreement are from a Grant Agreement to the State from the US Environmental
Protection Agency, Impaired Waters Restoration Grant under CFDA #66.460. All applicable requirements,
tegulations, provisions, terms and conditions of this Fedcral Grant Agreement are hereby adopted in full force
and effect to the relationship between this Department and the grantee. Additionally, the Grantee shall conaply
with the terms of the Federal Funding Accountability and Transparency Act (FFATA) by providing DES with
their Data Universal Numbering System (DUNS) number. Grantee’s DUNS number is: 024387875.

In addition to the General Provisions of Paragraph.1 through 23, the following provisions as required by

federal regulations apply to this Agreement: >

b

1) Nondiscrimination. The Grantee shall comply with 40 CrR? ‘\}ibich prohibits discrimination under any
program or activity receiving EPA assistance on the basig:6f#ace, color; national origin, or gender, and 40 CFR
part 12 which prohibits discrimination based on handicdp. i

1) Financial management. The Grantee shall conyplysewith 40,CFR 3].20 and the specific standards regarding

financial reporting, accounting records; internal ¢ontrol, by xe( control, allowable cost, source documentation,
and cash managemert outlined therein.

I0) Alowable costs. All costs charged taéﬂxis Agregment shall be cligible, nocessary, and reasonable for

+ performing the tasks outlined in the approyed projeet scope of services. The costs, including mafch, shall be
incurred during the period of performanoe oEthe project, and shall be allowable, meaning that the costs must
conform to specific federal requirements detailed in 40 CFR part 31.22; and OMB Circular A-87.

IV) Matching funds. All natching funds contributed by tlie Granice shall conform to {he same laws,
regulations, and grant conditions as the federal funds in the Agreement and referenced in 40 CFR 31.24 and
OMB Circular A-87.

V) Property Management. The Grantee shall comply with the property management and procedures detailed in
40 CFR 31.32 and 40 CFR 31.33,

VD) Debarrment and Suspension. The grantee shall comply with 40 CFR part 31.35. By signing and
submitting the Agrecinent, the Graniee certifies that they bave not been debarred or suspended by a government
agency. The Grantee will not make any award or permil any award (subgrant or subcontract) at any tier {o any
party which is debarred or suspended or is otherwisc excluded from or incligible for participation in Federal
assistance programs under Executive Order 12549, “Debarment and Suspension.”

VII) Procurement, When purchasing goods or services with grant or match funds, the Grantee shall gomply
with procurement regulations as detailed in 40 CFR 31.36 which include procurement standards, competition,
methods of procurément; coiitract cost and price, agency review, bonding requirements, and contract provisions.
a, Assignment of Subcontracts, The Contractor shall not assign, or otherwise transfer any interest in this
contract without the prior written consent of the Contract Owner and the State. ? Zcf
B.6.03
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b. Subcontracts, The Contractor shall:
i. Ensure that every subcontract includes provisions for compliance with Federal and Slatc standards
apphcablc to the contract;
ii. Ensure that every subcontract includes any clauses required by Federal statute and executive orders
and their implementing regulations; and - .
iii. Ensure that subcontractors are aware of requirements unposed upon them by State and Federal
statutes and regulations.
¢. Payment to consultants. Grant payments to individual consultants retained by the Contractor (excludmg
overhead) are limited to the maximum daily rate for Level IV of the Executive Schedule (formerly GS-18).
Maximum daily rates may change annually or more often. As of January 1, 2010, the limit 'is
approximately $598 per day and $74.75 per hour. This amount does not include transportation and
subsistence costs, in accordance with normal travel reimbursement practices. The Contractor may pay
consultants more than this amount, but the excess amount shall not be paid with federal grant funds.
Contracts with firms for services which are awarded using the proourement requirements in 40 CFR 31.36
are not affected by this limitation.

VIL) Participation by Disadvantaged Business Enferprises. The Grantee shall comply with the terms of 40
CFR Part 33 Subpart C, which requires that organizations conduct a competitive pro curquen.t process
making a good faith effort to utilize goods and sérvices provided by disadvaniaged businesses.

IX) New Restrictions on Lobbying: Interim Final Rule. TheGraptée shall comply with the terms of 40 CFR
part 34 and OMB Circular A-87 which prohibit the use of, ﬁfgderal grant finds to influence (or attempt to

'''''

influence) a federal employee, and requires the submissjgh of %tandam Form LLL ("Disclosure of Lobbying
Activities") if nonfederal funds have been used 1o inflnénce (Qf attempt o influence) & federal employce,

X).Drug-Free Workplace.. The Grantee shall comp%;f \vtﬂxé}}wicmis of 40 CTR Part 36 which require that as a
- condition of the Agreement, certification (hat they mammu} a drug-free workplace. By signing and submitting
ihe Agreement, the Granteee certifies that he or § ill ucﬂ ‘engage in the unlawful manufacture, distribution,
dispensing, possession, or usc¢ of a comxolledmbstaxwe in conducting any activity associated with the
Agreemcnt

/{

X)) Bonding requirements. For construction didacility lmprovement confracts or subcontracls exceeding the
simplified acquisition threshold (currently $100,000), the minimum requirements shall be as follows:
a. A bid guarantee from each bidder equivalent (o five percent of the bid price. The “bid guaraniee” shall
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument
accompanymg a bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual
documents as may be required within the time specified.
b. A performance bond on the part of the contractor for 100 percent of the comract price. A “perfonmance
bond” is one executed in connection with a contract to secure fulfillment of all the contractor's obligations
under such contract. )
c. A payment bond on the part of the contractor for 100 percent of the contract price. A “payment box}d" 1s
one execuled in connection with a contract to assure payment as required by law of all persons supplying
labor and material in the execution of the work provided for-in the contract. :

X1l) Additional contract provisions. The Granice shall comply with the following as applicable:
a, Comply with Exccutive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplcm'cmved 1
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by.grantecs and their subcontractors)
L. Comply with the Copeland “Anfi-Kickback” Act (18 U.S.C, §74) as qupplcmcnlcd in Department of
Labor regulations (29 CER pant 3). (All contracts and subcontracts for construction or repair)

C. Comply with Scctions 103 and 107 of the Contract Work Hours and Safety Standards Act as
13 - Grantee lmmls(/
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supplemented by Departiment of Labor regulations (29 CFR part 5). (Construction contracts awarded by .
grantees and subeontractors in excess of $2,000, and in excess of $2,500 for ather contracts which involve
the employment of mechanics or laborers.)

d..Comply with all applicable standards, orders; or requirements issucd under section 306 of the Clean Air
Act (42U.S.C. 1857(R)), section SO8 of the Clean Watcr'Act (33 U.S.C: 1368), Exccutive Order 11738, and

" Bnvironmental Protection Agency regulations (40.CEFR part 15). (Subcontracts in excess of $100,000)

X1

¢. Comply with mandatory standards and policies relating to encrgy cfficiency which arc contained in the
State energy conservation plan issued in compliance with the Energy Policy and Con';ewa{xon Act (Pub, 1.,
94-163; 89 Stat, 871).

Federal Funding Accountability and Trausparency Act (FFATA). The Grantee shall comply with the
terms of the FFATA by. providing DES with their Iata Universal Numbering System (DUNS) number, and
all applicable Executive Compensation Data information as required under the FFATA.

178
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State of Nefo ﬁﬁampz&[’girz
Bepurtoent of State

CERTIFICATE

I, William M. Garduer, Secretary of State of the State of New Hampshire, do hereby
cettify that NEW JJAMPSHIRE RIVERS COUNCIL is a New Hampshire nonprofit
corporation formed July 9, 1993. I further certify that it is in good standing as far as this

office is concerned, having filed the return(s) and paig the fees required by law.

1 TESTIMONY WHEREOF, I herefo
et my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 28" day of February A.D. 2013

Ty Bkl

William M. Gardner
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MRDOYYYY) )
3/7/2013

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLOER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder In lleu of such ondorsemont(s),

IMPORYANT: {f the ceslificate holder s an ADDITIONAL INSURED, the pollcy(ies) mus( ho endorsed. i SUBROGATION IS WAIVED, subjact to
the terms and conditions of the policy, certain policies may requiro an ondorsement, A statement on this certiilcate does nof confer fights fo the

PRODUCER

E & S5 Insurance Services LLC
21 Meadowbrook Lane

P O Box 7425

SRLiSCT pat Mack
FHORE

. (603)293-2791
ﬁ#m.

 fnphfsg-pat@esinsurance . com

[IEE pioy; 6031 283-1208

New Hampshire Rivers Council

HISUREALS) AFFORDING COVERAGE NALC £
Gilford NH 03247-7425 msurers Philadelphia Insurance CO
NSURED msurern Northern Insurance Company 19372

HSURERC ;.
BISURER.D ¢
54 Portsmouth Streeot HISURCH E ¢
Concord NH 03301 WBURER T
COVERAGES CERTIFICATE NUMBER2012-2013 REVISION NUMBER:

THIS (5 TO CERTIFY THAT THE POLICIES OF INSURANCE {ISTED BELOW HAVE BEEN ISSUED 10 THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CORTRACT
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES

OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS
DESCRIBED HEREIN IS SUBJECT TO ALLTHE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMTS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIME,
TROTURTER

AT TYPE OF INSURANCE IR D) POLICY umBER QM (B UMTS
GENERAL LIABILITY EACH OCCURRERCE $ 1,000,060
¥ BREGE 10 RINTED
X | CONMERGIAL GENERAL LIABILITY | PREMSES JEa prevmencat 1S 1,000,000
A Jcunmssiane [ x] ocour L HPRB6 7668 5/19/2013 | yier pp pany one peisony | 8 20,000
PERGONAL & ADV ILAURY 1 ¢ 1,000,000
GERCHAL AGGREGATE. $ 2,000,000
| GENL AGGREGATE UMIT APPLIES PER: FRODUCTS - COMPIOH AGG | § 2,000,000
e s -
X ] POLIGY CEw LOC -
AUTOMOBILE LIABILITY COMERIE f‘“"“‘. LT . B
| ___{ ANY AUTO — BQDILY INJURY (Pg? pession] | § ]
ALL OVWNED SCHEDULED WURY {Por accidertyi $
L Jautos ﬁgios 5 ml’w (NJURY {P b bl
HIRED AUTOS AUTOS | (Per m ] ', 3 $
$
UMBRELLA L1AB OCCUR. CACH OGCURRERCE I
EXCESS LIAB CLAIMS MALE AGGREGATE $
DEY ] J IETERTIONS _ s
WORKERS COMPENSATION W STATU: G-
B AND EMPLOYERS® LIABILITY YiN ,_IIBB:{MISLLEF.
ANY mmvmxggweaw&cmm NI € 1. EACH ACCIDENT ] 109,000
mﬁt«yhﬁqs OEDY RC001674029 /1972012 BF19/2013 | oy pyepast - A EMPLOYED $ 100, 000
mrzm‘g%mm«s tiotow €1 DISEASE - PDUCY LT l $ 504,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 401, Addiflonal Remarks Schedule, It moro epace s required)

CERTIFICATE HOLDER

CANCELLATION

NH Department of Envircnmental Saervices

SHOULD AMY OF THEE ABOVE DESCRIGED POLICIES BE CANGCELLED BEFORE
THE EXPIRATION OATE THERUECOF, NOTIGE ‘WiLL BE OELIVERED IN
ACCURDANCE WITH THE FOLICY PROVISIONS.

29 Hazen Drive
PO Box 95
Concord, NH. 03302

ALTHORIZED REPRESENTATIVE

v . . e b
Pat Mack/PAT (A= e AL el

ACORD 25 {2010/05)
INSOZK ratnas ng

©1986.2010 ACORD CORPORATION. All rights reserved.

The ACNRO namao and ann are raatetarad markc n(}A(‘:ﬁDﬁ




CERTIFICATE

1, Mait Monahan , Interim Vice-President of the New Hampshire Rivers Coungil, do hereby certify that:
{Printed Newne of Certifying Officer) (Office) (Grantee)

(1) I am the duly elected Interim Vice-President;
(Office)

(2) at the meeting held on February 7, 2013, the New Hampshire Rivers Council voted to accept
(Date) {O:ganization) .
DES funds and to enter into a contract with the Department of Envirommental Services;

(3) the New Hampshire Rivers Council further authorized the President to execute any
(Organization) (Office of Person Authorized to Sign)

documents whichk may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and P

(5) the following person has been appointed to and now og s the office indicated in (3) above:

Michele 1. T mmpﬁi

{Printed name of person that sigtied cop

he Interim Vice-President of
{Office of Certifying Officer)

IN WITNESS WHEREOF, I have hereunto set my tigad

the New Hampshire Rivers Council, il
(Organization) /

j(.’éﬁ?‘gnmurc of Certifying OfTicelhait Monahan)

STATE OF _\Ous) l/)O-'IA")S\(VW
County of \/‘/‘6‘4'\/‘(/7"9“6(_'
Onthisthe (o dayof oI 2015 | before me i O LW%_

(Notary Public)
the undersigned officer, personally appeared VVIMLDM mrar—  who acknowledged
N . W (Printed Name of Cerifying Officer)
him/herself to be the \ i 2~ Wrh of the Organization being authorized so to do,
(Office)
exccuted the foregoing instrument for the purpose therein contained.

In witness whereof, I'have set my hand and official seal. / A
T, (Notary Public Sf'//wé‘llm) //
Com@’issi(uxiffﬁiﬁra@n-l‘)étc: ‘ o _ 'M{CHELE L TREMBLAY, Justics of the Poaco

(SC“}}; My Commisslon Expires August 24, 2018



Attachment A

Budget Estimate
Budget Item Grant Funding Match Total
Salaries & Wages $7,750.00 $34,300.00 $42,050.00
Travel and Training $0.00 $0.00 $0.00
. | Contractual $81,250.00 . $0.00 $81,250.00
Equipment $0.00 $4,000.00 $4,000.00
Construction $0.00 $21,063.00 $21,063.00
Subtotals $89,000.00 $59,363.00 $148,363.00
Total Project Cost $148,363.00
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