The State of New Hampshire
Department of Environmental Services

Pa)
NHDES

Robert R. Scott, Commissioner

January 31, 2019

His Excellency, Governor Christopher T. Sununu
and The Honaorable Council
State House
Concord, NH 03301
FEBOG'19 A 9:51 DS

REQUESTED ACTION

Approve the New Hampshire Fish and Game Department’s request to perform the following work on Lake
Winnipesaukee in Alton. File # 2018-01097. This project will not have significant impact on or adversely affect the
values of Lake Winnipesaukee.

Impact 7,317 square feet of lakebed and 257 square feet of bank along 312 linear feet of shoreline in order to remove
207 cubic yards of rock fill from the lakebed, remove an existing boat ramp, construct two new 12 foot x 70 foot ramps,
install an 8 foot x 50 foot floating pier, and repair 261 linear feet of retaining wall on an average of 342 feet of frontage
along Alton Bay, at the mouth of the Merrymeeting River, on Lake Winnipesaukee, in Alton.

’ ! .
The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part of this
approval:

1. All docking facility and ramp construction, dredging and bank impacts shall be conducted in accordance with revised
plans, by Stantec, having revision date December 13, 2018, as received by the NHDES on December 24, 2018.

2. This permit is not valid and effective until it has been recorded with the appropriate county Registry of Deeds by the
applicant. Prior to starting work under this permit, the permittee shall submit a copy of the recorded permit to the
NHDES Wetlands Program by certified mail, return receipt requested.

3. All development activities associated with this project shall be conducted in compliance with applicable
requirements of RSA 483-B, N.H. Code of Administrative Rules Env-Wgq 1400, and Shoreland Permit #2018-01096
during and after construction.

4. Appropriate siltation and erosion controls shall be in place prior to construction, shall be maintained during
construction, and shall remain until the area is stabilized. Temporary controls shall be removed once the area has
been stabilized.

5.  Appropriate turbidity controls shall be installed prior to construction, shall be maintained during construction such
that no turbidity escapes the immediate dredge area, and shall remain until suspended particles have settled and
water at the work site has returned to normal clarity. _

6. All dredged and excavated material and construction-related debris shall be placed outside of the areas subject to
RSA 482-A. Any spoil material deposited within 250 feet of any surface water shall comply with RSA-483-8.

7. The contractor responsible for completion of the work shall use techniques described in the New Hampshire
Stormwater Manual, Volume 3, Erosion and Sediment Controls During Construction {December 2008).

8. Any subdivision of the property frontage will require removal of a sufficient portion of the docking structures to
comply with the dock size and density requirements in effect at the time of the subdivision.

9. Only those structures shown on the approved plans shall be installed or constructed aleng this frontage. All portions
of the structures shall be at least 20 ft. from the abutting property lines or the imaginary extension of those lines
into the water. ‘

www.des.nh.gov
29 Hazen Drive » PO Box 95 » Concord, NH 03302-0095
NHDES Main Line: (603) 271-3503 « Subsurface Fax: {603) 271-6683 « Wetlands Fax: (603) 271-6588
TDD Access: Retay NH 1 (800) 735-2964

~



His Excellency, Governor Christopher T. Sununu
and The Honorable Council
Page 2

10.
11.

No portion of the pier shall extend more than 50 feet from the shoreline at full lake elevation {Elev. 504.32).
No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute to, any

- violations of the surface water quality standards in RSA 485-A and Env-Wq 1700.

12,

13.
14,

15.

16.

17.

The ramp approach shall be crowned so that drainage is directed away from the resource area and to a treatment
facility or upland vegetated area.

The hoat ramp shall be used indefinitely as a public access to Lake Winnipesaukee and shall not change in use.
Within three days of final grading or temporary suspension of work in an area that is in or adjacent to wetlands or
surface waters, all exposed soil areas shall be stabilized by seeding and mulching during the growing season, or if not
within the growing seasan, by mulching with tackifiers on slopes less than 3:1 or netting and pinning on slopes
steeper than 3:1.

No person undertaking: any activity shall cause or contribute to, or allow the activity to cause or contribute to, any
violations of the surface water quality standards in RSA 485-A and Env-Wq 1700.

The retaining wall shall be constructed landward of the shoreline defined by the elevation of normal high water so
as not to create land in public water.

Rip-rap placed to protect the toe of the repaired retaining wall shall not extend more than 2 feet lakeward of base of
the wall at any point.

EXPLANATION

The NHDES approved this project on December 27, 2018. The NHDES supported its decision with the following findings:

Standards for Approval

" In accordance with RSA 482-A:3 "No person shall excavate, remove, fill, dredge or construct any structures in or on

any bank, flat, marsh, or swamp in and adjacent to any waters of the state without a permit from the department.”
In accordance with RSA 483-B:3, Consistency Required, "All state agencies shall perform their responsibilities in a
manner consistent with the intent of this chapter. State and local permits for work within the protected shorelands
shall be issued only when consistent with the policies of this chapter."

In accordance with RSA 483-8:2, Minimum Standards Required, the standards developed under RSA 483-B shall
serve to "conserve shoreline cover and points of access to inland and coastal waters."

in accordance with Rule Env-Wt 402.02, Dimensions, the width of a dock shall not exceed 6 feet.

In accordance with Rule Env-Wt 204.04, Criteria, a waiver will be granted if the project will not have an adverse
impact to the environment or natural resources of the state, public health, or public safety, and the strict
compliance with the rule will provide no benefit to the public and will cause an operational or economic hardship to
the Applicant.

Findings of Fact

On April 19, 2018, the Wetlands Bureau received an application from the NH Department of Fish and Game for
impacts to the bed and bank of Lake Winnipesaukee for the purpose of improving an existing boat launching facility
and docking structure prowdlng public access to Lake Winnipesaukee.

This project is classified as a major impact project per Rule Env-Wt 303.02 (h) projects that disturb more than 200
linear feet, measured along the shoreline, of a lake or pond or its bank and per Rule Env-Wt 303.02 {g) projects that
remove more than 20 cubic yards of material from public waters.

The application included a letter from the US Fish and Wildlife Service dated March 12, 2018 determined there are
no critical habitats within the project area under the office's jurisdiction.
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4. The proposed construction of 8 foot wide dock will not adversely affect the environment or natural resources of the
state but will provide improved public health and public safety.

5. The proposed docking facility is to be utilized by the general public for access to public waters and thus will
experience greater volumes of pedestrian traffic than could safely use the facility if the deck width were limited to
the standard of 8 foot.

6. The proposed construction of floating dock in this location will not adversely affect the environment, natural
resources of the state, or navigation.

Rulings in Support of the Decision

1. The'proposal to improving the existing launch facilities at this location is the least impacting alternative by which to
provide public access to the southernmost portion of Lake Winnipesaukee.

2. The launch facilities as proposed are the least impacting method of providing improved public access at this location.

3. This proposal to redevelop a previously disturbed site instead of impacting an undeveloped site would be consistent
with the intent of the Shoreland Protection Act to conserve points of access to inland waters as stated in RSA 483-
B:2.

4. The project as designed and conditioned will not adversely impact any threatened or endangered species.

5. The Applicant has provided documentation that the project will not adversely impact fisheries or essential fish
habitat.

6. The proposed launch site will not present a hazard to public safety or navigation,

7. The Applicant has met the requirements outlined in Rule Env-Wt 204.04, and, therefore, the width requirements of
Rule Env-Wt 402.03 are waived.

Application file documents are being forwarded to the Governor and the Executive Council in connection with their
consideration of this matter pursuant to RSA 482-A:3,11.(a) as it is a major project in public waters of the state.

We respectfully submit this request for your consideration,
Robert R. Scott
Commissioner
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