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May 31, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

3 W

Authorize the Department of Health and Human Services, Division for Children, Youth and
Families, to exercise renewal options and amend existing agreements with the vendors listed in bold
below to provide summer school teaching services at the Sununu Youth Services Center (SYSC), by
increasing the total price limitation by $28,400 from $160,800 to $189,200 and by extending the
completion date from June 30, 2019 to June 30, 2020, effective upon the date of Governor and Council
approval.. Funds are 100% Other Funds (Title | Part D).

The Governor and Executive Council approved the original agreements as indicated in the table

below.
Vendor Name Vendor Location | Contract | Increase/ Modified | G&C
Number Amount | (Decrease) | Amount | Approval
Ashley 274163- r O: 06/7/2017
Gamache B001 Manchester $20,800 $7,100 | $27,900 (Item #10)
274164- O: 06/7/2017
Jason Burland BOO1 Manchester $20,800 $-0- $20,800 (Item #10)
Matthew 274162- O: 06/7/12017
Cygan B001 Manchester $20,800 $7,100 $27,900 (Item #10)
O: 06/7/12017
Paul Hauck TBD Manchester $6,600 $0 $6,600 (Item #10)
David E. 274160- O: 06/712017
Greenidge, Jr. B001 Manchester $20,800 $7,100 | $27,900 (Item #10)




His Excellency, Governor Christopher T. Sununu

And the Honorable Executive Councit

Page 2 of 3
Vendor Vendor Location Contract Increase/ Modified G&C
Name Number Amount (Decrease) Amount Approval
Brend O:

M';'.‘"a 279717 | Manchester $14,200 $7,100 $21,300 | 06/21/2017
ciiifian (tem #22)
Brend O:

W’e'; @ | 211326 | Manchester $14.200 $0 $14,200 | 06/21/2017

outers (Item #22)
Jil O:

Ar slt 279747 Manchester $14,200 $0 $14,200 | 06/21/2017
msirong (Item #22)
Michael O:

r:-tzcaffk 180206 | Manchester $14,200 $0 $14,200 | 06/21/2017
zpatric (Item #22)
Shane O:

ROZ:mus 279718 | Manchester $14,200 $0 $14.200 | 06/21/2017

(item #22)
Total: $160,800 $28,400 $189,200

Funds are anticipated to be available in State Fiscal Year (SFY) 2020, upon the availability and
continued appropriation of funds in the future operating budgets, with authority to adjust amounts within
the price limitation and adjust encumbrances between State Fiscal Years through the Budget Office if
needed and justified.

See Attached Fiscal Details

EXPLANATION

The purpose of these agreements is to teach summer school classes to middle, junior and
senior high school age students, most of who have educational disabilities, within one of the areas of
certification of English, Mathematics and Special Education.

Approximately 25-30 individuals will be served from July 1, 2019 through June 30, 2020.

The original agreements included language in the Exhibit C-1 of the contracts that allows the
Department to renew the contracts for up to four (4) additional years, subject to the continued
availability of funding, satisfactory performance of service, parties’ written authorization and approval
from the Governor and Executive Council. Two (2) of the original four (4) years have been used,
leaving two (2) years remaining. The Department is in agreement with renewing services for one (1) of
the two (2) years at this time.




His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
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The summer school teachers uphold the vision and mission of the Department through daily
utilization of Practice Model theories, beliefs and principles. Classes will consist of middle, junior and
senior high school aged students with the goal of returning the students to their communities with
increased and improved competencies in:

* Academics;

¢ Independent living skills;

» Vocational technical skills; and

» The ability to demonstrate responsible worker attitudes and behaviors.

These four (4) teachers have met expectations of the job functions and completed their work
satisfactorily for the summer school teachers’ positions. SYSC has one (1) full time teacher on staff
who also works during the summer program precluding the need for only four (4) additional teachers.
These four (4) teachers have agreed to return for the 2019 summer school session.

The Vendor's effectiveness in delivering services is measured through monitoring of the
following anticipated outcomes:

o Fifty-five percent (55%) of students enrolled in summer school classes will successfully
complete the summer session and earn a quarter (.250) credit for each individual class.

e Students who complete the summer school session will gain one (1) grade level in each
individual class on the six (6) month academic test.

e The teacher will achieve “meets expectations” resuits on the classroom observation
checklist completed by the Principal during the summer school year.

Should the Governor and Executive Council not authorize this request, the
Department may lose the opportunity to provide summer school opportunities to students
most in need of these services.

Area served: Manchester, New Hampshire
Source of Funds: 100% Other Funds from Title | Part D.

In the event that the Other Funds become no longer available, General Funds will not be
requested to support this program.

Respectfully submitted,

Commissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



Fiscal Details for Sununu Youth Services Center Teachers

05-95-42-421010-79190000, HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SERVICES, HHS: DIVISION OF CHILDREN YOUTH & FAMILIES, SUNUNU YOUTH

SERVICES CENTER, CHAPTER 1 NEGLECTED - DISAD

Brenda McMillan, Vendor #279717

State Class / Current Increase / Adjusted
Fiscal Account Class Title Job Number Modified (Decrease) | Modified
Year Budget Budget
2018 102/500731 Contracts for 42151902 7,100 0
Program Svcs 7,100
2019 102/500731 Contracts for 42151902 7,100 0
Program Svcs 7,100
2020 102/5007 31 Contracts for 42151902 0 7,100 7,100
Program Svcs
Sub Total 14,200 7,100 21,300
Brenda Wouters, Vendor #211326
State Class / Current Increase / Adjusted
Fiscal Account Class Title Job Number Modified (Decrease) | Modified
Year Budget Budget
2018 | qozis00731 | Soniracts for 42151902 7,100 0 7,100
rogram Svcs
2019 Contracts for
102/5007 31 Program Svcs 42151902 7,100 7,100
Sub Total 14,200 14,200
Jillian Armstrong, Vendor #279747
State Class / Current Increase / Adjusted
Fiscal Account Class Title Job Number Modified (Decrease) | Modified
Year Budget Budget
2018 Contracts for
102/500731 Program Svcs 42151902 7,100 0 7,100
2019 Contracts for
B 102/5007 31 Program Svcs 42151902 7,100 7,100
Sub Total 14,200 0 14,200
Michael Fitzpatrick, Vendor #180206
State Class / Current Increase / Adjusted
Fiscal Account Class Title Job Number Modified (Decrease) | Modified
Year Budget Budget
2018 Contracts for
102/500731 Program Svcs 42151902 7,100 0 7,100
2019 Contracts for
102/500731 Program Svcs 42151902 7,100 7,100
Sub Total 14,200 14,200

Fiscal Details
SYSC Teachers
Page 1 of 3




Fiscal Details for Sununu Youth Services Center Teachers

Shane Rozamus, Vendor #279718

State Class / Currgnt Increase / Adjusted
Fiscal Account Class Title Job Number Modified (Decrease) | Modified
Year Budget Budget
2018 | 4op00731 | Contracts for 42151902 7,100 0 7,100
Program Svcs
2019 Contracts for
102/5007 31 Program Svcs 42151902 7,100 7,100
Sub Total 14,200 0 14,200
Ashley Gamache, Vendor #274163-B001
State Class / Current Increase / Adjusted
Fiscal Account Class Title Job Number Modified (Decrease) | Modified
Year Budget Budget
2017 102/500731 Contracts for 42151902 6,600 0
Program Svcs 6,600
2018 102/5007 31 Contracts for 42151902 7,100 0
Program Svcs 7,100
2019 102/500731 Contracts for 42151902 7,100 0
Program Svcs 7,100
2020 102/500731 Contracts for 42151902 0 7,100 7.100
Program Svcs
Sub Total 20,800 7,100 27.900
Jason Burland, Vendor #274164-B001
State Class / Current Increase / | Adjusted
Fiscal Account Class Title Job Number Modified (Decrease) | Modified
Year Budget Budget
2017 102/500731 Contracts for 42151902 6,600 0
Program Svcs 6,600
2018 102/500731 Contracts for 42151902 7,100 0
Program Svcs 7,100
2018 102/500731 Contracts for 42151902 7,100 0
Program Svcs 7,100
Sub Total 20,800 0 20,800
Matthew Cygan, Vendor #274162-B001
State Class / Current Increase / Adjusted
Fiscal Account Class Title Job Number Modified (Decrease) | Modified
Year Budget Budget
2017 102/500731 Contracts for 42151902 6,600 0
Program Svcs 6,600
2018 102/500731 Contracts for 42151902 7,100 0
Program Svcs 7,100
2019 102/500731 Contracts for 42151902 7,100 0
Program Svcs 7,100
2020 102/5007 31 PContracts for 42151902 0 7,100 7.100
rogram Svcs
Sub Total 20,800 7,100 27.900
Fiscal Details
SYSC Teachers
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Fiscal Details for Sununu Youth Services Center Teachers

Patricia Hauck

State Class / Current Increase / Adjusted
Fiscal Class Title Job Number Modified (Decrease) | Modified
Account
Year Budget Budget
2017\ 102s500731 |  Soniracts for 42151902 6,600 6,600
rogram Svcs
Sub Total 6,600 6,600
David E. Greenidge, Jr., Vendor #274160-B001
State Class / Current Increase / Adjusted
Fiscal Account Class Title Job Number Modified (Decrease) | Modified
Year Budget Budget
2017 102/5007 31 Contracts for 42151902 6,600 0
Program Svcs 6,600
2018 102/500731 Contracts for 42151902 7,100 0
Program Svcs 7,100
2019 102/5007 31 Contracts for 42151902 7,100 0
Program Svcs 7,100
2020 102/5007 31 rS:ontracts for 42151902 0 7,100 7.100
rogram Svcs
Sub Total 20,800 7,100 27.900
Summary Chart
. SFY Total
Vendor Subject 2017 SFY 2018 [SFY 2019 | SFY 2020 Amount
Brenda English
McMillan $7,100 $7,100 $7,100 | $21,300
Brenda Wouters | Social Studies $7,100 $7,100 $-0- | $14,200
Jillian English
Armstrong $7,100 $7,100 $-0- | $14,200
Michael Special
Fitzpatrick Education $7,100 $7,100 $-0- | $14,200
Shane Special
Rozamus Education $7,100 $7,100 $-0- | $14,200
Ashley English $6,600 $7,100
Gamache ‘ $7,100 $7,100 | $27,900
Jason Burland $6,600 $7,100 $7,100 $-0- | $20,800
Matthew Cygan | Mathematics $6,600 $7,100 $7,100 $7,100 | $27,900
Patricia Hauck $6,600 0 $-0- $-0-| $6,600
David E. $6,600
Greenidge, Jr. Sp. Education $7,100 $7,100 $7,100 | $27,900
TOTAL | $33,000 $63,900 | $63,900 | $28,400 | 189,200

Fiscal Details
SYSC Teachers
Page 3 of 3




New Hampshire Department of Health and Human Services
summer School Teachers for the Sununu Youth Services Center (SYSC)

State of New Hampshire
Department of Health and Human Services
Amendment #2 to the Summer School Teachers for the Sununu Youth Services Center (SYSC)

This 2™ Amendment to the Summer Schoo! Teachers for the Sununu Youth Services Center (SYSC)
contract (hereinafter referred fo as “Amendment #2") is by and between the State of New Hampshire,
Department of Health and Human Services (hereinafter referred to as the "State” or "Department”) and
Ashley Gamache, (hereinafter referred to as “the Contractor"), an Individual with a place of business at
154 Tumpike Road, New Ipswich, New Hampshire 03071.

WHEREAS, pursuant to an agreement {the *Contract") approved by the Attomey General on June 6, 2016,
and subsequently amended as approved by the Governor and Executive Council on June 7, 2017 (ltem
#10), the Contractor agreed to perform certain services based upon the terms and conditions specified in
the Contract as amended and in consideration of certain sums specified; and

WHEREAS. the State and the Contractor have agreed to make changes to the scope of work, payment
schedules or terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, Exhibit C-1, Revisions to General
Provisions, Paragraph 4, the State may modify the scope of work and the payment schedule of the contract
upon written agreement of the parties and approval from the Governor and Executive Council, and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, and
madify the scope of services 1o support continued delivery of these services: and

WHEREAS, all terms and conditions of the Confract and prior amendments not inconsistent with this
Amendment #2 remain in full force and effect; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree 1o amend as foliows:

1. Form P-37 General Provisions, Block 1.4, Contractor Address, 10 read:
154 Turnpike Road, New Ipswich, New Hampshire Q307

2. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
June 30, 2020.

3 Form P-37, General Provisions, Block 1.8, Price Limitation, 10 read:
$27.900.

4. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Nathan D. White, Director.

5 Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-8631.

6. Exhibit A, Scope of Services Section 1. Provisions Applicable to All Services, Subsection 1.3, to
read:

13 The Contractor shali be available to work at the SYSC from 7:45 AM to 1:.45 PM, Monday
through Friday, excluding Independence Day (July 4).

Ashley Gamache
English Amendment #2
RFA-2017-DCYF-03-TEACH-01-A02 Page 10f 4



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center (SYSC)

7 Exhibit B, Method and Conditions Precedent to Payment, Section 4. to read:

4. The hourly rate for services provided in Exhibit A. Scope of Services, shall be $30.00 per hour,
not to exceed $7.100.00 per contract year.

Ashiey Gamache
Engiish Amendment #2

RFA-2017-DCYF-03-TEACH-01-A02 Page Z2of 4



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center (SYSC)

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREQF, the parties have set their hands as of the date written below,

State pf New Hampshire
De ent of Health an

5/31 /19 7
Date / e: Christine Thppgtt
Title: Associate missioner

Ashley Gamache
Date ame: Ashley Gamache
Title: Teacher

Acknowledgement of Contractor’s signature:

State of A A , County @Mj}_ﬁ on . before the
undersigned officer, personaily appeared the person idanlified direct! vé, o satisfactorily proven to

be the person whose name is signed above, and acknowledged that sine executed this document in the
capacity indicated above.

Name and Tille of Notary or Justice of the Peace

— e
My Commission Expirew%r&ﬁ

Ashley Gamache
English Amendment #2
RFA-2017-DCYF-03-TEACH-01-AG2 Page 3 of 4



New Hampshire Department of Health and Human Services
summer School Teachers for the Sununu Youth Services Center (SYSC)

The preceding Amendment, having been reviewed by this office, is approved as fo form, substanes, and
execution.

OFFICE OF THE ATTORNEY GENERAL

Q;i![&@(j

Date

| hereby certify that the foregoing Amendment was approved by the Govemor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Ashley Gamache

English Amendment #2

RFA-2017-DCYT-03-TEACH-1-A02 Page 4 of 4



Ashley Gamache

OBJECTIVE
A career teaching Secondary English.

PROFESSIONAL EXPERIENCE

MERRIMACK MIDDLE SCHOOL, Merrimack, NH
Language Arts Teacher, July 2017-Current
o Institute positive classroom management techniques
e Collaborated with other teachers on my team to co-teach
e Developed and presented comprehensive lesson plans with a focus on grammar, reading
comprehension, poetry and writing skills.

The SUNUNU CENTER, Manchester, NH
English Teacher, summer of 2016
s To teach youth respect for persons and property.
» To provide a setting that is comfortable and promotes learning and rehabilitation.
e To provide programs and services that “help a juvenile get back on track.”
o Instituted positive classroom management techniques.

MANCHESTER HIGH SCHOOL, Manchester, NH
English Teacher, August 2014-June 201 7
o Instituted positive classroom management techniques.
« Collaborated with other teachers in my department to align our lesson plans.
o Implemented various strategies and differcntiated assessments in order to accommodate to the
various different nceds in the classroom.

» Developed and presented comprehensive lesson plans with a focus on grammar, reading
comprehension, poetry and writing skills.

EDUCATION
KEENE STATE COLLEGE, Keene, NH

e Graduated in 2011 with a Bachelor's degree in English and Secondary Education

ADDITIONAL SKILLS

e Trained in Response to lntervention - Learned to provide "specific research-based interventions”
to bring students up to grade level achievement.

o Completed 4 hours of training through Nonviolent Crisis Intervention
¢ JV Field Hockey Coach
» Unified Basketball Coach
» Cross Country Coach
VOLUNTEER WORK

e Adopt a family- Got matched with a impoverished child and provided for his or her tangible
needs during Christmas each year
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DEPARTMENT OF HEALTH AND HUMAN SERVICES &a(ﬂ,
OFFICE OF HUMAN SERVICES
DIVISION FOR CHILDREN, YOUTH & FAMILIES
129 PLEASANT STREET, CONCORD, NH 03301-3857

603-271-4451 1.B00-852-3345 Ext. 4451
Maureen U. Ryan FAX: 603-271-4728 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

Interim Directur

Jeffrey A. Meyers
Commissioner

May 5, 2017
His Excellency, Gavernor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Health and Human Services to exercise renewal options and
amend four {4) existing contract agreements with vendors Ashley Gamache, Jason Burland, Matthew
Cygan, and David E. Greenidge, Jr., listed in the tables below, by increasing the Price Limitation by
$56,800 from $33,000 to an amount not to exceed $89,800 to continue providing summer schoo!
teaching services at the Sununu Youth Services Center, and extend the Completion Date from June
30, 2017 to June 30, 2019, effective upon the date of Governor and Council approval. These
agreements were originally approved by the Office of the Attorney General on May 26, 2016 and on
June 6. 2016. Funds are 100% Other Funds (Title | Part D).

Funds are anticipated to be available in SFY 2018 and SFY 2018, upon the avaitability and
continued appropriation of funds in the future operating budgets, with authority to adjust amounts within
the price limitation and adjust encumbrances between State Fiscal Years through the Budget Office if
needed and justified, without approval from Governor and Executive Councit.

05-95-42.-421510-7919, HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SERVICES, HHS: DIVISION OF CHILDREN YOUTH & FAMILIES, SUNUNU YOUTH SERVICES
CENTER, CHAPTER 1 NEGLECTED - DISAD

Ashley Gamache, Vendor #274163-B001

| State { Current Increased | Revised |
Fiscal | 258/ Class Title | s l Modified | (Decreased) | Modified |
| Year | WO 4 | NUMBET 1 gdget | Amount Budget 4
2017 | 1021’50073@_{3@03 for Program Svcs : 421515(-]?_:_6__690__*_ . -_““FIH_IL___B‘HGHG]
| 2018 } 102/500731 | Contracts for Program Svc_sd'__f_l_2_1_51_9024r 0 7100 7,100,
| 2019 | 102/500731 | Contracts for Program Svcs | 42151902 ¢ 7.100 7,100 !
Sub Total 6600 14,200 | 20,800
‘Jason Buriand, Vend]or #274164-B001
State ; Currert | Increased | Revised
| Fiscal gg;z r: : Class Title N Lf;ger Modified | (Decreased) | Modified
Year | Budget | Amount Budget N
2017 | 102/500731 | Contracts for Program Svcs | 42151902 6,600 | 0| 6600
. 2018 | 102/500731 | Contracts for Program Svcs | 42151902 0 7,100 7,100
2019 | 102/500731 | Contracts for Program Svcs | 42151902 0! 7,100 7,100 |
- Sub Total 6,600 - 14200] 20800

STATE OF NEW HAMPSHIRE /;'H mh‘? ?ﬂ;m]ﬁ
A al \r\

+
)



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2

Matthew Cygan, Vendor #274162-B001

| State | Job Current | increased Revisecﬂ

' Fiscal | Ciass/ Class Title \Lob | Modfied | (Decreased) | Modified

i_Year Account umber | Budget Amount Budget

. 2017 | 102/500731 | Contracts for Program Sves | 42151802 6,600 0! 6600

. 2018 | 102/500731 | Contracts for Program Sves | 42151902 0 7.100 7.100

3019 | 102/500731 | Contracts for Program Svcs | 42151902 o~ “7.100] _7.100

L Sub Total 6,600 14,200 | 20.800 |

Pafricia Hauck B o .

| State | l , | Current | increased | Revised

| Fiscal |y Ciass Title | b | Modfied | (Decreased) | Modfied

i Year Account | umber | Budget Amount Budget

| 2017 | 102!'50073ﬁ00ntracts for Program Svcs | 42151902 6,600 0! 6,600

| ! '1_ Sub Total 6,600 $0| 6,600

David €, Greenidge, Jr, Vendor #274160-B001 r

. State Class / Job Current Increased Revisecﬁ

| Fiscal | o oo Class Title oo | Modified | (Decreased) Modified

| Year | ceoun . Budget Amount Budget

I 2017 | 102/500731 | Contracts for Program Svcs 42151902 6,600 0 6,600

' 2018 | 102/500731 | Contracts for Program Sves 42151902 0 7,100 7,100

3019 | 102/500734 | Contracts for Program Sves | 42151902 0 7.100 7,100 .

- Sub Total 6.600 | 14.200 ] 20,800 |

] 1 TOTAL T $33.000] _ $56,800 | $89,800 ]

Summary Chart

i Current | Increased | Revised

' Vendor | Subject Modified |(Decreased) Modified |

o Budget | Amount Budget

Ashley Gamache English $6,600 |$14,200 | $20,800

| Jason Burland Social Studies $6,600 | $14,200 | $20.800

| Matthew Cygan Mathematics $6.600 | $14,200 $20,800
Patricia Hauck English $6600 | $0 $6,600
David €. Greenidge, Jr. Physical Education $6,600 | $14,200 $20,800

Total: $33,000 [ $56,800 $89,800
EXPLANATION

The purpose of these agreements is t
senior high school age students, most
certification of English (1 position), Mat

of who

Education (1 Position}.

o teach summer school classes to middle, junior and
have educational disabilities, within one of the areas of
hematics (1 Position), Social Studies (1 Position) and Physical

The original procurement yielded six (6) applicants; the five (5) vendors listed above were
selected 1o fund. One of the current vendors has withdrawn from continuing these services.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 3

summer schoo! teachers must teach summer school to youth currently residing at the Sununu
Youth Services Center in Manchester, New Hampshire begirning on July 1, 2017 through June 30,
2019 from the hours of 7:45 AM through 1:45 PM. Teachers will uphold the vision and mission of the
Department through daily utitization of Practice Model theories, beliefs and principies. Summer school
teachers witl teach middle, junior and senior high school aged students with the goal of returning the
students to their communities with increased and improved competencies in:

¢ Academics.

» independent living skills.

« Vocational technical skiils.

« The ability to demonstrate responsible warker attitudes and behaviors.

Notwithstanding any other provision of the Contract to the contrary, no services shall continue
after June 30, 2017, and the Department shall not be liable for any payments for services provided
after June 30,2017, unless and urntil an appropriation for these services has been received from the
state legislature and funds encumbered for the SFY 2018-2019 biennia.

_ Should the Governor and Executive Council not authorize this request, the Department may
lose the opportunity to provide summer school opportunities to students most in need of these
services.

These vendors were selected for this project through a competitive bid process. The original
procurement yielded six (6) applicants, the five (5) vendors listed above were selected to fund. One of
the current vendors has withdrawn from continuing these services. A new Request for Applications will
be published in SFY 2018 seeking another six () vendors to bring the total 'summer school teachers
for the Sununu Youth Services Center from four (4) to ten (10) teachers.

As referenced in the Reguest for Applications and in Exhibit C-1 of the contracts, these
Agreements have the option to extend for up to four (4) additional year(s), contingent upon satisfactory
delivery of services, available funding, agreement of the parties and approval of the Governor and
Council. The Division is exercising two years of this renewal option.

The Contractors have successfully fulfited and achieved the deliverables in the original contract
and will ensure they continue to do so for the term of their amendment agreement.

Area served: Manchester, New Hampshire
Source of Funds: 100% Other Funds from Title | Part D.

In the event that the Other Funds become no lenger available, General Funds will not be
requested to support this program.

Respectfully submitted,

£ 4, /
{:{W

Mauggen U#/Ryan
Intgrim Dim

Commissiones

The Department of Health and Hisnran Sercices' Mission is to jofn commaindtivs and fomifies
i1 providing spportunities for citizens to achiece heolth and independence.



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the
Summer School Teachers for the Sununu Youth Services Center Contract

This 1st Amendment to the Summer School Teachers for the Sununu Youth Services Center (SYSC)
contract (hereinafter referred to as “Amendment #1") dated this 16" day of March, 2017, is by and
between the State of New Hampshire, Department of Heatth and Human Services (hereinafter referred to
as the "State” or "Department”) and Ashley Gamache (hereinafter referred to as "the Contractor”), an
individual with a place of business at 50 Edward J Roy Drive, Unit 10, Manchester, NH 03104,

WHEREAS, pursuant to an agreement (the "Contract’) approved by the Attorney General on June 6,
2016, the Contractor agreed to perform certain services based upon the terms and conditions specified in
the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to the Form P.37 General Provisions, Paragraph 18 and Exhibit C-1, Paragraph 4,
the State may renew or modify the agreement by writter agreement of the parties; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and cenditions contained
in the Cantract and set forth herein, the parties hereto agree as follows:

1 Amend Form P-37, Block 1.7, to read: June 30. 2019

2 Amend Form P-37, Block 1.8, to increase Price Limitation by $14,200 from %6600 to read
$20,800.

3. Amend Form P-37, Block 1.8 to read: Jonathan V. Gall, Esq., Interim Director of Contracts and
Procurement.

4 Amend Form P-37. Block 1.10 to read: 603-271-9246.

5. Add the following line to Exhibit A. Scope of Services, in Section 1, Provisions Applicable to All
Services.

1.3 Notwithstanding any other provision of the Contract to the contrary, no services shall
continue after June 30, 2017, and the Department shail not be liable for any payments for
services provided after June 30, 2017, unless and until an appropriation for these services
has been received from the state legislature and funds encumbered for the SFY 2018-2019
biennia.

8. Add the following fine to Exhibit A, Scope of Services, in Section 2, Scope of Services:

2 4 The Contractor shall attend sixteen and a half (16 %) hours of training each year prior to
beqginning the scheol year.

This amendment shall be effective upon the date of Governor and Executive Council approval.

Ashley Gamache Amendment #1 Caontractor initials: Rg
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New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

% l,z!s/ /2 U?'WCCL}%O;—-

Da Maurefn,Ryan’
Director of Hutnan Services

LS

5513 o I A
Date NAME: Ashley Gamache

TITLE: Consuttant

Acknowled '
S::a‘r;c:;e geTm , County ofmmdaﬂ on "M z: 1"7 . hefare the

undersigned officer, personally appeared the person identified above, or satisfacterily proven to be the
person whose name is signed above, and acknowledged that s/he executed this document in the capacity
indicated above.

stice of the Peace

ARTHUR L. ADAMAKQS, Notary Public
My Commiasion Expires October 3, 2017

Na itie”of Notary or Justice of the Peace SEAL

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.
QFFICE OF THE ATTORNEY GENERAL

Date \ | Name: g\
Title:
1 hereby certify that the foregoing Amendment was approved by the G nor and Executive Council of

the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title
Ashley Gamache Amendment #1 Contractor [nitials. A Q
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Educator Detail

~
New Hampsehire .
Department of Education

Educator Details
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{ Educator Details for
ASHLEY GAMACHE
Certificates
Certifit.:"a.fe bescriptifm | .Is.s.ued. Renews
ec  IBeginning Educator Certiicate. C O enmots 712019
Endorsements
Endbrsement | Descrlptidn | Issued Renews ;
o0 |Engiish Education (5-12) 612712016 7172019

Return_to Search Results | New Search
New Hampshire Department of Education
101 Pleasant Street | Concord, N+ | 03301-3494
Telephone (603 271-3494 | TDD Access: Retay NH 711
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Ashiey Gamache
33 Worthley Road Manchester, NH 03102
Agamache3@gmail.com 603-660-2409

OBJECTIVE
A career teaching Secondary English.

PROFESSIONAL EXPERIENCE
MANCHESTER HIGH SCHOOL . Manchester, NH
English Teacher, August 2014-Present
« Instituted positive classroom management techniques.
e Collaborated with other teachers in my department to align our lesson plans.
» Implemented various strategies and differentiated assessments in order to accommodate to the
various different needs in the classroom.
s Developed and presented comprehensive lesson plans with a focus an grammar, reading
comprehension, poetry and writing skills.

The CONTOOCOOK SCHOOL., Contoocook, NH
English Teacher, August 2013-June 2014
e Helped counsel students that needed the support.
+ Developed and presented comprehensive lesson plans with a focus on grammar, reading
comprehension, poetry and writing skills.
» Instituted positive classroom management techniques.
GOFFSTOWN HIGH SCHOOL, Goffstown, NH
Paraprofessional, September 2011 - June 2013
« Tutored and assisted children individually or in small groups to help student’s master assignments
and to reinforce learning concepts presented by teachers.
o Organized and labeled materials and display students' work in a.manner appropriate for their eye
levels and perceptual skills.
GOFFSTOWN HIGH SCHOOL., Goffstown, NH
Literacy Workshop long-term substitute: January 2013-February 2013
» Eight-week placement working with students in both grades nine and ten.
o Literacy Workshop is 2 support for students struggling with literacy skills in 2 variety of contexts.
Work centered on those students who arrive in high school with significant literacy challenges.
e Students taking this course are doing so in addition to a full, 90-minute English class. The
extended focus on literacy is designed to help move these students closer to grade level.
EDUCATION
KEENE STATE COLLEGE. Keene, NH
e Graduated in 2011 with a Bachelor’s degree in English and Secondary Education
ADDITIONAL SKILLS
¢ Trained in Response to Intervention - Learned to provide "specific research-based interventions”
to bring studenis up to grade level achievement.
» Completed 4 hours of training through Nonviolent Crisis Intervention
» Field hockey coach for 2 seasons.
VOLUNTEER WORK
« Adopt a family- Got matched with 2 impoverished child and provided for his or her tangible
needs during Christmas each year




FORM NUMBER P-37 (version 5/8/15)
Subject: Sumener School Teaghers al Supuny Youth Services Center {RFA-201TRCYF-03-Teach-01)

Notice: This agreement and ali of its attachments shall become public upon submission to Governor and
Exeeutive Council for approval. Any information that is private, confidential or proprictary must
be clearly identificd to the agency and agreed to in writing prior 10 signing the contract.

AGREEMENT
The Stote of New Hampshire and the Contractor hereby mutuaily agree as follows:

GENERAL PROVISIONS

l._IDENTIFICATION.

i 1.1 State Agency Name
Depariment of Health & 1Human Services

112 State Agency Address

129 Pleasant Street
Concord, NH 03301

1.3 Contractor Name
Ashley Gamache

1.4 Contractor Address
33 Worthley Road
Manchester, NH 03102

1.5 Contractor Phone 1.6 Account Numbcr
Number
{603) 660-2409 05-095-042.421510-79190000-

102-500731 42151502

1.7 Completion Date f 1.8 Price Limitation

June 30,2017 | $6.600
!

1.6 Contracting OlTicer lor State Agency
tric D. Bomrin, Direclor

1,10 State Agency Telephone Number
{603) 271-9558

.11 Contractor Signature

Uklsy Homsirh

1.12 Name and Title of Contractor Signatory

¢ ———— .. 'Y .
1.13  Acknowledgement=State of ’v# , County of /WH

On JM ;I M‘ibcforc the undersigned officer, personally appeared the persan identified in block 1. 12, or satisfactorily
proven 1o be the person whose name is signed in block 1,11, and acknowledged that s'he excecuted this documens in the capacity

¢ indicated jn block 1.12.
S L1311 Signature of N

R

b ANt VN e .
1.1} Nume and Tidzof M o § '—Wf'—g Pea ' “RRTHUR €. ADANARDE, Hotiry Py
3. Nemeaa H}J ctry ot uzucc of ghe Fiacm My Comemissk Explres October 3, 2017
’ .14 > Agency Gigaane . 71,15 Name and Title of State Agency Signatory

%

W Dnlc:ﬂJ/l;@"ﬁ ﬁé!&f}f év'}#‘l,uf_' Abgﬂ*’lf-'jl-:ltf;:

['1.16 Approval by the N.H. Depariment of Administdtion! Division of Personnel (if applicable)

Ay: Director, Om:
1.17 Approval by ithe Attarney General {Form, Subsiance and Exccutiont ¢if app!ic'ﬂb%b b | b | o
By: On:
G m AN G-
1.18  Approval by the Governor and Executive Council (if applicable)
By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identificd in block 1. (“Staie™), engages
contractor idemified in block 1.3 (“Contractor™) to perform,
and the Contractor shat! perform, the work or sale of goods, or
both, identified and more particularly described in the atlached
EXHIBIT A which is incorporated herein by reference
(“Services”).

). EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement (o the
contrary, and subject 10 the approval of the Governer and
Exccutive Councif of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the partics
hereunder, shall become ¢ffective on the date the Governor
and Executive Council approve this Agreement as indicated in
black 118, unless no such approval is required, in which case
the Agreement shall become effective on the dale the
Agreemaent is signed by the State Agency as shown in block
1.4 {("Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effcctive Date, all Services performed by the Contracior prior
10 the Effective Date shall be performed at the sole risk of the
Contractor, and in the event Lhat this Agreement docs not
become ¢fTective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Secvices by the Completion Date
specificd in block 1.7

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, arc
contingent upon the availability and continued appropriation
of funds, and in no cvent shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or lermination of
appropriated funds, the Siate shall have the right to withhoid
payment until such funds become available, if ever, and shall
have the right te terminate this Agreerment immediately upon
giving the Contractor notice of such termination. The State
shall not be required 1o transfer funds from any other account
to the Accounl identified in block 1.6 in the cvent funds in that
Account are reduced or unavailable.

5, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contraci pricc, method of payment, and terms of
payment arc identificd and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the Siate of the contract price shall be the
only and the complete reimbursement o the Coniractor for all
expenses, of whatever nature incurred by the Conlractor in the
performance hercol, and shall be the only and the complete
compensation o the Contractor for the Services. The State
shal! have no lability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agrecment
those liguidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected ciccumstances, in
no event shafl the total of all payments authorized, or actually
made hercunder, exceed the Price Limitation set forth in block
i.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY,

6.1 In conneclion with the performance of the Services, the
Contractor shall comply with all statutes, laws, repgulations,
and orders of federal, state, county or municipal authoritics
which impaose any obligntion or duty ypon the Contraclor,
including, but not limited to, civil rights and equai oppartunity
laws. This may inclode the requircment Lo ulilize auxiliary
aids and services Lo ensure that persons with communication
disabilitics, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. in addition, the Contractor
shall comply with all applicable copyright Jaws.

6.2 During the term of this Agreement, the Contractor shall
nol discriminate against employees or applicants for
employmem because of race, color, religion, creed, age, sex,
handicap, sexual oricntation, or national origin and will 1ake
affirmative action 10 prevent such discrimination.

6.3 1f this Agreement is funded in any part by monies of the
Unitcd States, the Contractor shall comply with ali the
provisions of Exccutive Order No, 11246 (“Equal
Employment Opportunity"), as suppiemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshirc or the United States fssue to
implement thesc regulations. The Contracior further agrees to
permil the Stale or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the ¢covenants, lerms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Coniractor shall a1 its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that oli personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under oll applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afler the
Completion Date in block 1.7, the Contracior shall not hire,
and shatl not permit any subcontracior of other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services (o hire, any person who is a State
employee or official, who is materially involved in the
procurcment, administration or performance of this

Page 2 of 4

Conltractor Initials /2 2
Date @/ /%{



Agreement. This provision shall survive termination of this
Agrecement,

7.3 The Cuntracting Oficer specified in block 1.9, or his o
her successor, shall be the State’s representative, 1n the event
of any dispule concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EYENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acis or omissians of the
Contractor shall constitute an event of default hereunder
(“Event of Defoult”y

8.1.1 filure 10 perform the Services satisfactorily or on
schedule;

8.1.2 failure (o submil any repont required hercunder; and.or
8.1.3 failure to perform any other covenant, term or cendition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the foliowing aclions:
8.2.) give the Contractor a written nolice specifying the Event
of Default and requiring it to be remedied withim, in the
absence of a greater or lesser specificalion of time, thiny (30}
days from the date of the notice; and il the Event of Default is
nol timely remedied, terminate this Agreement, ¢ffective two
(2) days aRer giving the Contractor nolice of lermination,
8.2.2 give the Contractor a wrillen nolice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor,

3.2.3 set ofT against any other obligations the State may owe o
the Contracior any damages the State suffers by reason of any
Even! of Dcfault; andior

B.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9, DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data™ shall mean ali
information and things developed or ebtained during the
perfermance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reparts,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, compulcr programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the Staie or purchased with funds provided for that purpose
under this Agreement, shall be the propenty of the State, and
shall be returned to the State upon demand or upon
termination of this Agreememt for any rcason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other cxisting law. Disclosurc of data
requires prior written approval of the State.

Page 3 of 4

10. TERMINATHION. 1o the event of an early lermination of
this Agreement for any reasan other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not fater than fificen (15) days afier the date of
termination, a report (“Termination Report”) describing in
detail all Scrvices performed, and the contract price earned, lo
and including the datc of termination. The form, subject
matier, content, and number of copies of the Termination
Report shall be identical 1o those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'SRELATION TO THE STATE. In
the performance of this Agreement the Coniractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contraclor nor any of its
officers, employees, agents or members shall have authority to
bind the Stale or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, o otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the Stale. None of the Services shall be
subcontracted by the Contractor without the prior writien
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
cmployees, from and against any and all losses suffered by the
State, its officers and employees, and any and ali claims,
{iabilities or penalties asserted against the State, its officers
and employecs, by or on behalf of any person, on account of,
based or resulting from, arising out of {or which may be
claimed to arise out of) the acts or omissions ol the
Contractor. Notwithsianding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovergign immunity of the Siate, which immunity is heeeby
reserved to the State. This covenant in pategraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, al i1s sole expense, obtain and
maintain in force, and shalt requite any subcontracior or
assignee (o obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against ail
claims of bodily injury, death or property damage, in amounis
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparageaph 9.2 herein, in ap amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shail
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Dcpartment of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

Contractor {nitials M

Date:m



14.3 The Contractor shall furnish (o the Contracting OfTicer
idemified in bleck 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement,
Contractor shall also furnish to the Comtracting Officer
identificd in block 1.9, or his or her successor, cectificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior W the expiration
date of cach of the insusance policies. The certificate(s) of
insurance and any renewals thercof shall be attached and are
incorporated herein by refercnce. Each certificate(s) of
insurance shall conlain a clause requiring the insurer to
provide the Contracting Officer identified in black 1.9, or his
or her successor, na less than thirty (30) days prior wrilten
notice of cancellation or modification of the policy.

15, WORKERS COMPENSATION,

15.1 By signing this agreement, the Contraclor agrees,
certifics and warrants that the Contractor is in campliance with
or cxempt from, the requirements of N.H. RSA chapter 281-A
{“ Workers' Compensation” ).

13 2 To the extent the Contractor is subject Lo the
requirements of N.H. RSA chapier 281-A, Contractor shall
maintain, and require any subcontractor or assignee lo secure
and maintain, payment of Workers” Compensation in
connection with activities which the person proposcs 10
undertake pursuant to this Agreement. Contractor shall
furnish 1he Contracting Officer identificd in block 1.9, or his
or her successor, prool of Workers® Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable rencwal{s) thereol, which shall be atiached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers® Compensation
premiurms or for any other claim or benefit for Contractor, or
any subconiractor or employec of Coniractor, which might
arise under applicable State of New Hampshire Workers®
Compensation laws in connection with the performance of the
Services under this Agreement,

16. WAIVER OF BREACIN. No failure by the State to
enforce any provisions hereof afler any Event of Delault shall
be deemed a waiver of ils rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed 8
waiver of the right of the Staie to enforce cach and all of the
provisions hercol upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a purty hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post OfTice addressed Lo the parties al the addresscs
given in blocks 1.2 and 1.4, hecein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the partics hereto and only afler approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant Lo
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shall be canstrued in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures 1o the benelit of the partics and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the partics to express their mutual
intent, and no rule of construction shall be applicd against or
in favor of any party.

20, TINIRD PARTIES. The partics hereto do not intend 1o
benclit any third partics and this Agreement shall not be
construed to confer any such benefiL.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held o explain, modify, amplily or
aid in the interpretation, construclion or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS, Additional provisions sel
forth in the sttached EXHIBIT C are incorporated herein by
reference,

33, SEVERABILITY. In the cvent any of the provisions of
this Agrecment are held by a court of competeal jurisdiction to
be contrary 10 any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24, ENTIRE AGREEMENT, This Agreement, which may
be exceuted in a number of counterpans, cach of which shall
be deemed an origingl, constitutes the entirc Apreement and
undersianding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Summer School Teachers at Sununu Youth Services Center
Exhibit A

Scope of Services

1. Provisions Applicable to All Services

11. The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on the
Services described herein, the Stale Agency has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve compliance
therewith.

12. The Contractor shall teach summer school, with a primary focus on English classes
to middle, junior and senior high school age students, including those who have
educational disabilities. residing at the Sununu Youth Services Center (SYSC) with
the goal of returning students to their communities with increased and improved
competencies in:

1.21. Academics.

1.2.2. independent living skills.

1.2.3. Vocalional technical skifls.

1.2.4. The ability to demonstrate responsible worker attitudes and behaviors.

1.3. The Contractor shall be available to work at the SYSC from 7:45 AM to 1:45 PM,
Monday through Friday, excluding Independence Day {July 4, 2016).

14. The Contractor shall maintain appropriate dress (business casual) during the hours
specified in Section 1.3.

2. Scope of Services

2.1. The Contractor shalt perform job functions under the supervision of the School
Principal, which include but are not limited to:

2.1.1. Assessing each student's subject area ability and skills through a pre-testing
process in order to develop individualized instruction using a variety of
strategies, techniqgues and multimedia materials to meet the student's
individual needs, since the transient student body's educational
backgrounds, abilities, learning styles and behaviors are wide-ranging.

2.1.2. Demonstrating in-depth, current knowledge ‘and teaching the subject matter
in which certified. The teacher shall:

2.1.2.1. Consuit with advisory professionals.

2.1.2.2. Maintain current certification status by successfully completing staff
development training in order fo present a relevant curriculum to
students with special needs.

2.1.2.3. Utilize one class period of prep time per day for contenl area.
2.1.3. Preparing subject area budgel requests, which includes, but is not limited to:

21.3.1, Submitting erders for and maintaining instructional materials and
equipment in lhe class/lab areas.

Ashiey Gamache
English Exhibit A Contracior Indials A
RFA-2017-DCYF-03-Teach
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New Hampshire Department of Health and Human Services
Summer School Teachers at Sununu Youth Services Center
Exhliblt A

2.1.3.2. Reporling items in need of repair to maintain a safe, secure and
updated learning environment.

2.1.4. Communicating with Teacher/Consultants and the Special Needs
Coordinator to review students' individual education plan (IEP) goals and
objectives to determing the teacher's responsibility in addressing and
meeting |EP objectives.

215 Evaluating and maintaining measurable academic and behavloral records on
each sludent and reporting progress of students by wrilten and oral
communication to clinicians, unit staff and faculty.

2.1.6. Working consistently with the faculty in following the philosophy of
educalional services and in carrying out the procedures and expectations
discussed in faculty meetings and written in the Facully Handbook and the
Student Handbook.

2.17. Establishing and clearly communicating expectations and goals for student
behavior that are clear and measurable and reflect assessment results. The
teacher shall ensure student accountability for actions by teaching students
how to demonsirate responsible behaviors through:

2.1.7.1. The assignment of appropriate consequences.
2.1.7.2. Conflict resolution.
2.1.7.3. Intervention counseling

2.1.8. Paricipating in the intake/assessment process, which may include, but is not
limited to:

2.1.8.1. Patticipaling in the classification and treatment planning team for
all SYSC residents.

2.1.8.2. Paticipating in hearings that address major and minor fule
vioialions.

2.1.8.3. Recommending disciplinary measures for offending students.

22. The Contractor shall maintain the integrity of a safe, secure and structured
environmeni, which includes, but is nol limited to’

2.2.1. Closely supervising student movement at all times during the work day
ineluding but not limited to:

2.2.1.1. Lunch and hallway supervision,

2.2.1.2. Study hall assignments.

2.2.1.3. School removal room coverage and homework club.
2.2.2. Verifying classroom tool accountability procedures and inventories.
2.2.3. Responsibly managing keys and locks.
2.2.4. Assisting in de-escalating student behavior problems.
2.2.5. Assisting other staff in managing student behavior.

Ashiey Gamache
Er;_gtish Exhibit A Conlracior initials A
A-2017-DCYF-03-Teach
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New Hampshire Department of Health and Human Services
Summer School Teachers at Sununu Youth Services Center
Exhiblt A

2.3. Summer school teachers must perform other duties & accountabilities in accordance
with established safety policies and procedure, including but not limited to
communicaling with supervisors regarding issues related to workplace safety.

3. Anticipated Outcomes

3.1. 55% of students enrolled in summer school English classes will successfully complete
‘the summer session and earn a quarter (.250) credit for English.

3.2, Students who complete the summer school session wili gain one (1) grade level in
English on the 6 month academic test.

3.3. The Contractor will achieve ‘meets expectalions' results on the classroom observation
checklist completed by the Principal during the summer school year.

4. Compliance

4.1. The Contractor shall provide the Depariment with a criminal background check, as
completed by the NH State Police.

Ashley Gamache A
English Exhibit A Contraclor Initials
RFA.2017.DCYF-03-Teach 6
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New Hampshire Department of Health and Human Services
SYSC Summer School Teacher

Exhibit B

Method and Conditions Precedent to Payment

1. This agreement is funded by 100% Other Funds (7919-102 JN 421519802).

2. The State shall pay the Contractor an amount not to exceed the Price Limitation on Form P37, Block
1.8, for ihe services provided by the Contractor pursuant to Exhibit A, Scope of Services.

3. Payment for secvices shall be on a cost reimbursement basis only for actual hours worked, in
accordance with services described in Exhibit A, Scope of Services.

4. The hourly rate for sefvices provided in Exhibit A, Scope of Services, shall be $30.00 per hour, not to
exceed 220 hours per year.

5. Payment for services shall be made as foliows!

51. The Contractor shall submit weekly invoices indicating actual hours worked for the previous
week,

52 invoices identified in Section 5.1 must be submilted lo;

Financial Manager

NH Department of Health and Human Services
Division for Children Youth and Families

129 Plaasant St.

Concord, NH 03301

5.3. The Slate shall make payment to the Contractor within thirly {30} days of receipt of each invoice
for Contractor services provided pursuant to this Agreemenl.

6. Payments may be withheld pending receipt of required reponts or documaentation as identified in
Exhibit A, Scope of Services.

7. A final payment request shall be submitied no later than forty-five {45) days after the Contract ends.
Failure lo submit the invoice, and accomparnying documentation could result in nonpayment.

8. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under this
Coniract may be withheld, in whole or in part, in the event of noncompliance with any State or Federal
faw, rule or reguiation applicable to the services provided, or if the sald services have not been
compieted in accordance with the terms and conditions of this Agreement.

Ashley Gamache Exhibil B Contractor Indtials
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SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid caovenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federai and State Laws: If ihe Contractor is permitied to determinge the eligibility
of individuals such eligibility determination shall be made in accardance with applicable federal and
stale laws, regulations, orders, guidelines, policies and procedures

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department far that purpose and shall be made and remade at such times as are prescrihed by
the Department.

1 Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which fife shaltinclude all
information necessary ta support an eligibility determination and such other information as the
Department requests. The Cantractor shall furnish the Department with ali forms and documentation
regarding eligibility determinations thal the Departrnent may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals deciared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shail be permitted to fik out
an application form and that each applicant or re-applicant shall be informed of hig/her right toc a fair
hearing in accordance with Department regulations.

5. Gratulties or Kickbacks: The Confractor agrees that itis a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influsnce the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract ar sub-agreement ifitis
determined that payments, gratulties or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything o the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, ihat no payments will be made hereunder to reimburse the Contractor far costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Cenlractor for any services provided
prior to the date on which the individual applies for services or {except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Conlract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Conlractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Cantract or after receipt of the Final
Expenditure Report hereunder, the Depariment shail determine that the Contractar has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligibie individuals
or other third party funders, the Department may elect to;

7.1. Renegotiate the rales for payment hereunder, in which event new rates shall be established,
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of costs,

Exhibil C ~ Special Provisions Contractor indtjals
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7 3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be inefigible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the efigibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

B.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and ail
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect alt such costs and expenses, and which are acceptable to the Depariment, and
ta include, without limitalion, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolis, and other records requested or required by the
Department.

82 Statistical Records: Statisticat, enroliment, attendance or visit records for each recipient of
services during the Contract Period, which records shali include all records of application and
eligibility {including all forms required to determine eligibility for each such recipient}, records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Depariment requlations, the
Contractor shall retain medica! records on each patientirecipient of services.

9. Audit: Contractor shall submit an annual audil to lhe Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations™ and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office {GAQ standards) as
they pertain to financial compliance audits.

9.1, Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Depariment of Heaith and Human Services, and any of their
designated representatives shall have access 1o all reports and records mainrtained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2, Audit Liabilities: in addition ta and not in any way in limitation of obligations of the Cantract, itis
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Conlract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: Al information, reports, and records maintained hereunder or coliected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contracior, provided however, that pursuant to state laws and the regulations of
the Depariment regarding the use and disclosure of such information, disciosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected 1o the administralion of the services and the Contract: and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilitias with
respect to purchased services hereunder is prohibited except on writlen consent of the reciplent, his
attorney or guardian.

Exhbil C - Specig! Provisions Conlractor nitiads
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Notwithslanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Department.

11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of
all costs and non-allawable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemad satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2  Final Repori: A fina! report shall be submitted within thirty {30) days after the end of the term
of this Contract The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goais and objectives stated in the Proposal
and other information required by the Departiment.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder {(except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/ar
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Departiment shall disallow any expenses claimed by the Contraclor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disaliowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materlals prepared
during or resulting from the performance of the services of the Contract shall include the following
siatement:

13.1.  The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Heaith and Human Services, with funds provided in par
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approvai and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materiats
praduced, including, but not limited o, brochures, resource directories, protocols or guidelines,
posters, or reports. Contracior shall not reproduce any materials produced under the contract without
prior written appraval from DHHS.

15. Operation of Facllities: Compliance with Laws and Regulations: in the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and reguiations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the conltractor with respect to tha
operation of the facility or the provision of the services at such facility. If any governmental license or
petmit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
compiy with alt rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with focal building and zoning codes, by-
{aws and ragulations.

16. Equal Employment Qpportunity Plan (EEOF): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Pragrams (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or

Exhibi{ C - Special Provisions Coniracior Inilials /
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17.

18.

18.

more employees, it will maintain & current EEOP on file and submit an EEOR, Certification Farm to the
OCR, cettifying that its EEOP is on fite, For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardiess of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certitying it is not required to submit or maintain an EEOP. Non-
profit organizatiens, Indian Tribes, and medical and educational institutions are exempt from the
EEQP requirement, but are required to submit & certification form to the OCR to claim the exem ption.
EEQP Cedification Forms are avaifable at: http:waw‘ojp.usdoi!abouvocf!pdfsfced.pdf.

Limited English Proficiency (LEP): As clarified by Executive Order 13166, improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access (o its programs.

Pilot Program for Enhancement of Contractor Employse Whistleblower Protections: The
following shall apply to all cantracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT To INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employees working on this contract will be subject to ihe whistieblower rights
and remedies in the pilot program on Contractor employee whistleblower proteclions established at

41 U S.C. 4712 by seclion 828 of Ihe National Defense Authorization Act for Fiscat Year 2013 (Pub. L.
412-239) and FAR 3.908.

{b) The Contracior shall inform its employees In writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 44 U.S C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

{c} The Contractor shail insert the substance of this clause, including this paragraph {c}, in all
subcontracts over the simplified acquisition threshold.

Subcontractors: DHHS recognizes that the Contractor may choose o use subcontraciors with
greater expertise to perform cerlain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomptished through a writien agreement Ihat specifies aclivities and réporting
responsibilities of the subcontractor and provides for revoking the delegation of imposing sanctions if
the subcontractor's performance is not adeguate. Subcontractors are subject to the same contraciual
conditions as the Contractor and the Centraclor is respon sible to ensure subcontractor compliance
with those conditions
When the Contractor delegates a funclion to a subcontractor, the Contractor shall do the following:
191  Evaluale the prospective subconlractor’s ability to perform the aclivities, before delegating
the Function
19.2. Have a written agreement with the subcontraclor that specifies activities and reporting
responsibilities and how sanctionsirevocation will be managed if the subcontractor's
performance is not adequate
193 Monitor the subcontractor's performance on an ongoing basis

Exhibit C — Spedial Provisians Contracior Initials &
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19.4  Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed
185  DHHS shali, at its discretion, review and approve all subcontracts.

1f the Contractor identifies deficiencies or areas for improvemnent are identified, the Conlractor shall
lake corrective action,

DEFINITIONS
As usad in the Conlract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entitied "Financial Management Guidelines” and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the documnent submitted by tha Coniractar on a form or forms
required by the Department and centaining a description of the Services to be provided to eligible
individuals by the Contracior in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Conlractor is to provide to eligible individuals hereunder, shall mean that
period of ime or that specified activity determined by the Department and specified in Exhibit B of the
Contracl.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Coniract, the said reference shall be deerned 10 mean all such laws, reguiations, etc. as
they may be amended or revised from the time to iime.

CONTRACTOR MANUAL: Shall mean that document prepared by tha NH Department of Administralive
Services conlaining a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder,

SUPPLANTING OTHER FEDERAL FUNDS: The Conlraclor guarantees that funds provided under lhis
Contract will nol supplant any existing federal funds available for these services.

Exhibil C - Special Provisions Contractor Inltials &
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Exhibit C-1

REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the Genera! Provisions of this contract, Conditiona! Nalure of Agreement, is
replaced as follows:

4

CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, inciuding withoul limitation, the continuance of payments, in whole or in par,
under this Agreement are contingent upon continued appropriation or availability of funds,
inghuding any subsequent changes to the appropriation o availability of (unds affected by
any slate or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibil A, Scope of Services, in whole or in part. In no evenl shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the evenl of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shal have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor nolice of such reduction, termination or modification.
The State shall not be required lo transfer funds from any othes source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailabie.

2. Subparagraph 10 of the General Provisions of this conlract, Termination, is amended by adding the
following language,

10.9

10.2

10.3

10.4

10.5

The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days afier giving the Contractor wrilten notice that the State is exercising its
option to terminale the Agreement.

in the event of early termination, the Contractor shali, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for seivices under ilhe
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

The Contractor shall fully caoperate with the State and shall promptly provide detalled
informaticn to support the Transition Pfan including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requestad.

in the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or lhe State, the Contraclor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in is
Transition Plan submitted to the State as described above

3 Subparagh 14 of the General Provisions of this contract, insurance, is amendment as follows:
14. INSURANCE
insurance coverage for the Contractor in relation to this agreement is waived.

4 The Division reserves the right to renew the Contract for up to four additional years, subject to the
continued availability of funds, satisfactery performance of services and approval by the Govemnor
and Executive Council,

CUDHMS/ 110713
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the Genera) Provisions agrees to comply with the provisions of
Seclions 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub, L. 100-690, Title V, Subltitie D; 41
U.5.C. 701 et seq.), and lutther agrees to have the Conlractor's representalive, as identified in Sections
1.11 and 1.12 of the Genera! Provisions execute lhe following Certification;

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certificalion is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-890, Titie V, Sublitle O, 41 U.5.C. 701 el seq.). The January 31,
1989 regulations were amended and published as Par il of the May 25, 1990 Federat Register {pages
21681-21681), and require certification by grantees {and by inference, sub-grantees and sub-
conltractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a graniee (and by inference, sub-granlees and sub-contractors) that is a State
may elact to make one certification to the Department in each federal fiscal year in lieu of cerlificates for
each grant during the federal fiscal year covered by the cerification. The certificate set out below s a
material representalion of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Departmant of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by

1.1.  Publishing a statement notifying employees thal the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantea's
workplace and specifying the actions that will be taken against employees for violation of such
prahibition;

1.2. Establishing an ongoing drug-free awareness prograrm to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee's policy of maintaining a drug-free workplace;

1.23. Any available drug counseling, rehabilitation, and employee assistance programs; and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations
occurting in the workplace;

1.3.  Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a};

1.4. Nolifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the stalermnent; and
1.4.2, Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5.  Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or olherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activily the convicted employee was working, unless the Federal agency

Exhibit D -~ Cenifcallon regarding Orug Free Condracior initlals
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has designated a centra! point for the receipt of such notices. Notice shall include the
identification number(s) of each affecled grant;
16.  Taking one of the following actions, wilhin 30 calendar days of receiving notice under

subparagraph 1.4.2, with respect {0 any employee who is 50 convicted

1.6.1.  Taking appropriate personnel acticn against such an employee, up {o and including
terminalion, congistant with the requirements of the Rehabilitation Act of 1873, as
amended, or

1.6.2.  Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local health,

law enforcement, or other appropriate agency;
1.7. Making a good faith effort {o conlinue lo maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6

2. The granlee may inser in the space provided below lhe site(s) for the pedarmance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)
Check .. if there are workplaces on file that are not identified here.

Contractor Name:

&/,;// b (Johley Gornnche

Title;

A
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the Generat Provisions agraes to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representalive, as identified in Sections 1.11
and 1.12 of the General Provisions execute lhe following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs {indicate applicable program covered).
*Temporary Assislance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title 1V-D
*Sociat Services Block Grant Program under Title XX
*Medicaid Program under Title XiX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowtedge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agancy. 3 Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal coniract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or wili be paid to any person for
influgncing or attempting to influence an officer or employee of any agency, @ Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form 0
Report Lobbying, in accordance with its instruclions, attached and identified as Standard Exhibit E-1)

3. The undersigned shall require thal the language of Ihis certification be included in the award
document for sub-awards at al! tiers {(including subcontracls, sub-grants, and contracls under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was piaced when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:

& /9//1- W%M" 4

Date / Name:
Title:
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CERTIFICATION REGARDIN BARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees 1o comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representalive, as identified In Sections 1.11 and 1.12 of the General Provisions execule the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospeclive primary participant is providing the
certification set oul below.

2. The inability of a person ta provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot pravide the cerdtification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services’ (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

4 The certification in this clause is a material representalion of fact upon which reliance was placed
when DHHS determined to enter into this transaction. !f it is |ater determined that the prospective
primary participant knowingly rendered an erroneous cenification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to lhe DHHS agency to
whom this proposal (contract) is submitted if at any lime the prospective primary participant leamns
that its certification was erroneous when submitted or has becaome erroneous by reasan of changed
¢ircumstances.

5. The terms ‘covered transaction,” “debarred,” "suspended,” *ineligible,” “lower lier covered
transaction,” “participanl,” “person,” “primary covered transaction,” “principal,” *proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospeclive primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered inlo, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or valuntarily excluded
{rom participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposat that it will include (he
clause litled “Certification Regarding Debarment, Suspension, Ineligibility and Veluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, withaut modification, in all lower tier covered
transaclions and in alt solicitations for lower tier covered transactions.

8. A parlicipant in a covered transaction may rely upon a certification of a prospective participantin a
lower tier covered transaction that it is not debarred, suspended, ineligible, ar involuntarily excluded
from the covered transaction, unless il knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibilty of its principals. Each
participanl may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to reguire establishment of a system of records
in order to render in good faith the certification required by lhis clause, The knowledge and
Exhibit F - Cerlification Regarding Debarment, Suspension Confractor Initials q
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New Hampshire Department of Health and Human Services
Exhibit F

Information of 2 parlicipant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 8 of these instructions, if a participant in 2
covered transaclion knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or defaull.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary parlicipant certifies io the bes! of its knowledge and belief, that it and its
principats:

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligibie, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had
a chvil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining. attempting to obtain, or perfarming a public (Federal, State or iocal}
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, faisification or destruction of
records, making false statements, or receiving slolen property,

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b}
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local} terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospeclive participant shall atlach an explanation to 1his proposal {contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared inaligible, or
voluntarily excluded from participation in this transaction by any federal depariment or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposat {contract).

14. The prospective lower tier participant further agrees by submitting this proposal {contract) that it will
include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modificatian in all lower tier cavered
transactions and in alf solicitations for lower tier covered transactions.

Coniraclor Name.

o (ohlig e ot

Date Name: J
/ / Title:

AL
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New Hampshire Department of Health and Human Services
Exhibit G

CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to executs the following
certification:

Contractor will comply, and will require any subgrantees or subcontractars to comply, with any appiicable
federal nondiscrimination requirements, which may include:

- lhe Omnibus Crime Control and Safe Streets Act of 1958 (42 1).5.C. Section 3789d) which prahibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, an the basis of race, color, religion, national origin, and sex. The Act
requires cerain recipients 1o produce an Equal Employment Opportunity Pian;

- the Juvenile Justice Delinquency Prevention Act of 2002 {42 U.5.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Sireels Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, calor, religion, natignal origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements:

- the Civil Rights Act of 1964 (42 U.5.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (20 U.S.C. Section 794}, which prohibits recipients of Federal financial
assislance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Acl of 1990 {42 U.S.C. Sections 12131-34), which prohibils
discrimination and ensures equal opportunity for persons with disabilities in employment, State and focal
govermment services, public accommodations, commercial facilities, and fransportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86}), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 61 06-07), which prohibits discriminatian on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

-28 CF.R. pt. 31 (U.S. Departmeni of Justice Regulations — OJJDP Grant Programs); 28 C.F.R. pt. 42
{U.S. Department of Justice Regulations — Nondiscrim ination; Equal Employment Opportunily; Policies
and Procedures); Execulive Order No. 13279 (equal protection of the laws for faith-based and community
organtzations), Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations,

- 28 C.F.R. pi. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistieblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013} the Pilot Program for
Enhancement of Contract Employee Whisileblower Protections, which protects empioyees against
reprisal for certain whistle blowing activities in connection with federal grants and conlracis.

The certificate set oul balow is a maleria) représenlali on of fact upon which reliance is placed when the
agency awards the granl. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Exhibif 3
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New Hampshire Department of Health and Human Services
Exhlbit G

In the evant a Federal or State court or Federal or State administrative agency makes a finding of
discrimination afier a due process hearing on the grounds of race, color, religion, naticnal origin, ar sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Depariment of Health and Human Services, and
to the Depariment of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
represeniative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

I. By signing and submitting this proposal (contract) the Contractor agrees 1o comply with the provisions
indicated above.

Contractor Name'

a//@-, /! (L,

Date Name: <
Title:

Exhibil G
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Exhibit H

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), reguires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used raoutinely or regulariy for the provision of health, day care, educalion,
or library services (o children under the age of 18, it the services are funded by Federal programs either
direclly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply 1o children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcoho! treatment. Failure
to comply with the provisions of the faw may result in the imposition of a civil monetary penalty of up to
31000 per day and/or the imposition of an administrative compliance order on lhe responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contraclor's
representative as identified in Section 1.11 and 1.12 of the General Provisiong, to execute the follawing
certification:

1. By signing and submilting this contracl, the Contracior agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Chiidren Act of 1994.

Conlractor Name:

) At

Date / / Name:
Title:

Exhibil H - Cerlification Regarding Conlractor iniliats @-
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HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSQOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health information, 45
CFR Parts 160 and 164 applicable lo business associates. As defined herein, "Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Heaith and Human Services.

{1) Definitions.

a. 'Breach” shall have the same meaning as the term "Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. ‘Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c¢. Covered Enfity" has the meaning given such lerm in section 180.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term "designated record set”
in 45 CFR Section 164.501.

e. "Data Aggregation” shali have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. "Health Care Qperations” shall have the same meaning as the term “health care operations”
in 45 CFR Section 164,501,

g. “HITECH Act” means the Health Information Technology for Economic and Clinical Health
Acl, TitleXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009 _

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-181 and the Standards for Privacy and Security of Individually Identifiable Heaith
Information, 45 CFR Paris 160, 162 and 164 and amendments thereto.

i, “Indivigual” shall have the same meaning as the term *individual” in 45 GFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

i “Privacy Rule” shall mean the Standards for Privacy of individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the Uniled States
Department of Haalth and Human Services.

k. “Protected Health tnformatjon” shall have the same meaning as the term “protecied health

information” in 45 CFR Section 160.103, firnited to the information created or received by
Business Associate from or on behalf of Covered Entity.

w2014 Exhibit | Contractor [nitlals
Huaallh Insurance Portability Act
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(2)

“Reguired by Law" shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103,

“Secretary” shall mean the Secretary of the Department of Heaith and Human Services or
his/her designee.

"Security Rule” shall mean the Security Standards for Ihe Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereta,

“Unsecured Protected Health Information” means protected health infarmation that is not

secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unautherized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

Qther Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to lime, and the
HITECH

Act,

Buginess Associale Use and Disclosure of Protected Heallh Information.

Business Associate shall not use, disclose, maintain or transmil Protected Health
Information (PH!) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associale, including but not limited to al
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI;
l For the proper management and administration of the Business Assaciate;
i As required by law, pursuant to the terms set forth in paragraph d. below; or
1. For data aggregation purposes for the health care operations of Covered
Entity. '

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HiPAA Privacy, Security, and Breach Naotification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PH| in response to a
request for disclosure on the basis that it is required by law, withaut first notifying
Covered Entity so that Covered Enlity has an opportunity to object to the disclosure and
lo seek appropriate relief. If Covered Entity objects to such disclosure, the Business

2014 Exhibit | Conlractor Initiais d
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(3)

204

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

If the Covered Entity notifies the Business Assoaciate that Covered Entity has agreed lo
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PH! pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additiona! restrictions and shall not disciose PH! in violation of
such additional restrictions and shall abide by any additional security safeguards.

Obligations and Actiyities of Business Associate.

The Business Associate shalll natify the Covered Entity’s Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or 10 whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated,

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Assaciate shall make available all of its internal palicies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PH| contained herein, including
the duty to return or destroy the PHI as provided under Section 3 {)). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PH!

Exhibil | Conlracior Initials ﬁ"
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contracl provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies fnd procedures relating 1o the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

Within ten (10) business days of receiving a wrilten request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order 1o meet the
requirements under 45 CFR Section 164.524.

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Cavered Entity to fulfill its
obligations under 45 CFR Section 164 526.

Business Associate shall document such disclosures of PHI and information related 1o
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Seclion
164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require 1o fulfill its obligations
to provide an accounling of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PH!
directly from the Business Associate, the Business Associate shall within two (2)
business days lorward such request to Covered Entity. Covered Entity shall have the
responsibilily of responding lo forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate {o violate HIPAA and lhe Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or crealed or received by the Business Associale in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is nol feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business
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(4)

(5

(6}

32014

Associate maintains such PHi. if Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify (o
Covered Enlity that the PH| has been destroyed.

Obligations of Covered Enlity

Covered Entily shall notify Business Associate of any changes or limitation(s) in its
Nolice of Privacy Practices provided ta individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entily by individuals whose PH! may be used or
disciosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disctosure of
PHI.

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agregment set forth herein as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entlity shall report the
violation to the Secretary.

Miscellaneous

Defiitions and Requlatory References. All terms used, but not otherwise defined herein,

shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit |, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state iaw.

Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

Interpretalion. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.
Exhitit | Contracior nitials
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e. Segregation. If any term or condition of this Exhibit | or the application thereof 1o any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
condilions which can be given effect without the invalid term or condiion; to this end the
terms and conditions of this Exhibit | are declared severable.

f, Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PH!, extensions of the protections of the Agreement in section (3) I, the

defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard lerms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREQF, the parties hereto have duly executed this Exhibit |.
ﬁs ;1 /t'\f Qam.w Lf

Name of thé Contragtor
EE7S A,

Signature of Auiorized Representalive Signature of Authorized Representative

ﬁéeﬁfﬁﬁ gﬂ ISVERT”

Name of Authorized Representative Name of Authorized Representative
Title of Authorized Representative Title of Authorized Representative

Qé[g%éﬂ/ﬁ u/c;L (Y
Date Date ¢
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ERTIFICATION REGARDING THE FED FUNDING ACCOUNT TY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on of after Octaber 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. if the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 {Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements;

1. Name of entity

Amounl of award

Funding agency

NAICS code for cantracts / CFDA program number for grants

Program source

Award title descriptive of the purpose of the funding action

Location of the entity

Principle place of performance

Unique identifier of the entity (DUNS #)

. Total compensation and names of the top five executives if.

10.1. More than 80% of annual gross revenues are from the Federal government, and those

revenues are greater than $25M annually and

10.2. Compensation information is not already available through reporling to the SEC.

SPD2ND LM AL

=]

Prime grant recipients must submit FFATA required data by the end of the menth, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 108-262 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Informalion). and further agrees
to have the Contractor's representative, as idenlified in Seclions 1.11 and 1.12 of the General Provisions
execule the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to compiy with all applicable provisions of the Federal
Financial Accountabilty and Transparency Act.

Contractor Name:

ol gl b A

Dat N :
e / / Ti?lle“:e
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FORM A

As the Confractor identified in Section 1.3 of the General Provisions, t certify that the responses (o the
below listed questions are true and accurate.

1. The DUNS number for your entity is:

2. In your business or organization's preceding completed fiscal year, did your business or erganization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcantracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross reyenues from U.S. federal contracts, subcontracts, Ioans, grants, subgrants, andior
cooperdtive agreements?

NO YES
if the answer to #2 above is NO, stop here
If the answer to #2 above is YES, please answer the following:

3. Does the public have access lo information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 {15 U.5.C.78m(a), 780(d)} or section 6104 of the Internal Revenue Code of
19867

NO YES
if the answer to #3 above is YES, stop here
If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
arganization are as follows:

Name: Amount;
Name: Amaunt:
Name' Amount:
Name: Amount;
Name. Amaount:
Exnibit J - Certification Regarding the Federal Funding Contractor Initials Y

Accounlab v And Transparency Acl (FFATA) Comphance
CUDMHS10713 Page 2 of 2 Dale



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center (SYSC)

State of New Hampshire
Department of Health and Human Services
Amendment #2 to the Summer School Teachers for the Sununu Youth Services Center (SYSC)

This 2™ Amendment to the Summer School Teachers for the Sununu Youth Services Center (SYSC)
contract (hereinafter referred to as “Amendment #27) is by and between the State of New Hampshire,
Department of Health and Human Services (hereinafter referred to as the "State" or "Department”) and
Matthew Cygan, {hereinafter referred to as "the Contractor”), an individual with a place of business at 274
Winding Pond Road, Londondesry, New Hampshire 03053.

WHEREAS, pursuant to an agreement (the "Contract”) approved by the Attorney General on May 26, 201 6,
and subsequently amended as approved by the Governor and Executive Council on June 7, 2017 (ltem
#10), the Contractor agreed to perform certain services based upon the terms and conditions specified in
the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules or terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, Exhibit C-1, Revisions to General
Provisions, Paragraph 4, the State may modify the scope of work and the payment schedule of the contract
upon written agreement of the parties and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, and
modify the scope of services to support continued delivery of these services; and

WHEREAS, all terms and conditions of the Contract and prior amendments not inconsistent with this
Amendment #2 remain in full force and effect; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

4. Form P-37, General Provisions, Block 1.4, Contractor Address, to read:
274 Winding Pond Road, Londonderry, NH 03053

2. Form P-37, General Provisions, Block 1.7, Completion Date, to read;
June 30, 2020.

3. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$27,900.

4. Form P-37, General Provisions, Biock 1.9, Contracting Officer for State Agency, to read:
Nathan D. White, Director.

5. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9631.

Matthew Cygan
Mathematics Amendment #2
RFA-2017-DCYF-Q3-TEACH-03-A02 Page 10of 4



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center (SYSC)

6. Exhibit A, Scope of Services Section 1. Provisions Applicable to All Services, Subsection 1.3, to
read:

13 The Contractor shall be avaitable to work at the SYSC from 7:45 AM to 1:45 PM, Monday
through Friday, excluding Independence Day (July 4). :

7. Exhibit B, Method and Conditions Precedent to Payment, Section 4. to read:

4. The hourly rate for services provided in Exhibit A, Scope of Services, shall be $30.00 per hour,
not to exceed $7,100.00 per contract year.

Matthew Cygan
Mathematics Amendment #2
RFA-2017-DCYF-03-TEACH-03-A02 Page 2 of 4



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center (SYSC)

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOQF, the parties have set their hands as of the date written below,

State of New Hampshire

Dep ent of Health Human Services

/31 [2014
Date

i
ame: Christing Tappan
Title: Associate Commissioner

Matthew Cygan

May 2% 7019 M

Date! Narm: Malfhew Cygan

Title: acher

Acknowledgement of Contractor’s signature:

State of N W ‘mﬂ’ﬁ%ounty of AWWH on MM 25; ”‘J before the

undersigned officer, personally appeared the person identified directly above, or satisfactorily proven to
be the person whose name is signed above, and acknowledged that s/he executed this document in the
capacity indicated above.

S re cf Nnta.-'-y Public or Justice of the Peace

A | fopmps, Nothk

Maroe and Title of .N_otawm&pmmmm
Stade of New Hampshiro
My Commission Expirvs Ssptember 13, 2022

My Commission Expires:

Matthew Cygan
Mathematics Amendment #2
RFA-2017-DCYF-03-TEACH-03-A02 Page 3of 4



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center (SYSC)

The preceding Amendment, having been reviewed by this office, is approved as to form, subsiance, and
execution.

QFFICE OF THE ATTORNEY GENERAL

s13/20/4 A, I

7 o (A/ iy 74 - ¥a
ey Y

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Coungil of
the State of New Hampshire at the Meeting on: {date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name;
Title:

Matthew Cygan

Mathematics Amendment #2

RFA-2017-DCYF-03-TEACH-03-A02 FPage 4 of 4



Matthew J. Cygan
5 Bellflower Hollow
Londonderry, NI 03053
603-289-6268
mcyganl4@yahoo.com

EDUCATION:

New England College, currently pursuing MS in Educational Leadership
Rivier College, BA in Mathematics Education (1998 — 2001)

University of New Hampshire (1996 — 1998}

WORK HISTORY:
e Mathematics Teacher, Manchester Memorial High School (2001 — Present)
» Building Level Instructional Leader (BLLIL) (2016 — Present)
e Coordinate mathematics curriculum with BLILs from all Manchester city high
schools
« Create teaching schedules for all mathematics teachers each year
+ Organize substitule teachers and arrange coverage daily for absent teachers
« Mentor first year teachers
o Taught all classes in the curriculum to students of different educational and grade levels
o Algebral, Algebra II, Basic Integrated Math, Geometry, Pre-Calculus and
Calculus
» Supply Room Coordinator (2008-2012)
» Responsible for ordering, organizing, and distributing supplies for the entire
school
Faculty Council Member
Varsity Girls Volleyball Coach, Memorial High School (2004 — Present)
Junior Varsity Girls Volleyball Coach, Memorial High School (2001 — 2003)
Varsity Girls Tennis Coach, Memorial High School (2008)
Varsity Boys Tennis Coach, Memorial High School (2019}
« Summer School Mathematics Teacher, City of Manchester (2001 — 2008)
¢ Taught two three hour block classes to students in grades 7-12
¢ Summer School Mathematics Teacher, SYSC (2016-present)

WORKSHOPS/TRAINING:
o NECAP Standard Setting Committee
¢ Test Item Review Committee
e  Writing Manchester Academic Standards, scope and sequences for city of Manchester
Mathematics curriculum
« PBL Leadership Team
s+ MACH Training

CERTIFICATION:
+ ASEP Coaching Certified
e American Red Cross CPR Certified
¢« MathEd Certified
e Crisis Prevention Institute Certified

OTHER:
s Manchester Education Association Member
e National Education Association Member



. ENDORSEMENT(S)

, 1100 - Mathematics (7-12}
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S Matthew J. Cygan
5 Bellflower Hollow

Expenienced Eddcator Certift
EdIDH: 68995

DATE OF 155UE: 06/08/2016
VALID DATE: 06/08/2016 - 06/30/2019

THIS CEATIFIES THAT THE PERSON MAMED ABOVE IS ALTHORIZED:
"IN NEW HAMPSHIRE SCHOOLS IN ACCORDANCE WITH RSA 188:11X.)
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STATE OF NEW HAMPSHIRE Prwf
_ L R,P
DEPARTMENT OF HEALTH AND HUMAN SERVICES (3§

OFFICE OF HUMAN SERVICES Tt 1, 301 4
DIVISION FOR CHILDREN, YOUTH & FAMILIES
J%’?,;L?;sﬂ?:: ) 129 PLEASANT STREET, CONCORD, NH 03301-3857

603.271-4451  1-800-852-3345 Ext. 4451

Maureen U. Ryan FAX; 603-271-4729 TDD Access: 1-800-736-2964 www.dhhs.nh.gov

Interim Director

May 5, 2017
His Exceltency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Heaith and Human Services to exercise renewal options and
amend four {4) existing contract agreements with vendors Ashley Gamache, Jason Burland, Matthew
Cygan, and David E. Greenidge, Jr., listed in the tables below, by increasing the Price Limitation by
$56,800 from $33,000 to an amount not to exceed $89 800 to continue providing summer school
teaching services at the Sununu Youth Services Center, and extend the Completion Date from June
30, 2017 to June 30, 2019, effective upon the date of Governor and Council approval. These
agreements were originafly approved by the Office of the Attorney General on May 26, 2016 and on
June 6, 2016. Funds are 100% Other Funds (Title | Part D).

Funds are anticipated to be available in SFY 2018 and SFY 2019, upon the availability and
continued appropriation of funds in the future operating budgets, with authority to adjust amounts within
the price limitation and adjust encumbrances between State Fiscal Years through the Budget Office i
needed and justified. without approvai from Governor and Executive Councll.

05-95-42-421510-7819, HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SERVIGES, HHS: DIVISION OF CHILDREN YOUTH & FAMILIES, SUNUNU YOUTH SERVICES
CENTER, CHAPTER 1 NEGLECTED - DISAD

Ashley Gamache, Vendor #274163-B001

[ State ! i Current increased | Revised

| Fiscal | o108/ Class Title | o | Modified | (Decreased) | Modified

| Year o - _"_ Budget | Amount | Budget |
2017 | 102/500731 | Contracts for Program Sves | 42151902 . 6,600 | 0, 6600,
| 2018 | 102/500731 | Contracts for Program Svcs 42151902 | 0 7100 7.100
| 2019 | 102/500731 | Contracts for Program Svcs | 42151902 0 7100 7,100

i | ; . Sub Total _ 6,600 14,200 | 20,800 |
Jason Burland, Vendor #274164-B001 _ L

f S‘tate Class / ! _ Job Current | Increased | Revised ]\
! Fiscal Account Class Title Number Modified { (Decreased) | Modified |
| Year Budget Amount Budget |
| 2017 T162/500731 | Contracts for Program Sves 42151902 6,600 0| 6600]
i 2018 : 102/500731 | Contracts for Program Sves | 42151902 0 7.100 7,100

| 2019 | 1021500731 | Contracts for Program Sves | 42151902 | 0 7100| 7,100

L | SubTotal | | 8600 - 14200 20800




His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2
Matthew Cygan, Vendor #2741 62-B001
State Current Increased l Revised
Fiscal | cros ’ Class Title g J;‘;er Modified | (Decreased) | Modified !
Year ceoun u Budget Amount Budget
2017 | 102/500731 | Contracts for Program Svcs 42151902 6,600 0 6.600
3618 | 102/500731 | Contracts for Program Svcs | 42151902 0] 7,400 | 7.100 {
_2019 102/500731 | Contracts for Program Svcs 42151902 0 7,100 7,100
B Sub Total 6,600 14,200 | 20,800 ]
Patricia Hauck ‘ — ‘ 1
State | Current Increased | Revised
 Fiscal | fc'gsﬁ J Ciass Title er?w?)er Modified | (Decreased) | Modified |
| Year | ° Budget Amount Budget
L2017 | 102/500731 | Contracts for Program Sves | 42151902 6,600 0 6,600
T Sub Total 6,600 $0| 6,600
IDavid E. Greenidge, Jr, Vendor #274160-B001 _
| State Class / Job Current Increased Revisecﬂ
Fiscal Account Class Titie Nurmber Modified | {Decreased) | Modified
Year . Budget Amount Budget |
[ 2017 | 102/500731 | Contracts for Program Svcs 42151902 6,600 0 6,600
2018 | 102/500731 | Contracts for Program Sves | 42151902 0 7,100 mtm
}3019 102/500731 | Contracts for Program Sves | 42151902 0] 7.100 7,100 ;
e Sub Total 6,600 | 14200 | 20,800
| TOTAL '$33,000 | $56,800 | $89.800
Summary Chart
| Current | Increased | Revised |
' Vendor Subject Modified |(Decreased) | Modified
Budget Amount Budget
Ashley Gamache English $6,600 | $14,200 $20,800
i_Jason Burland Sqcial Studies $6.600 | $14,200 $20,800 |
| Matthew Cygan Mathematics $6,600 | $14,200 $20,800
i_Patricia Hauck English $6,600 { %0 $6,600
! David E. Greenidge, Jr. Physical Education $6.600 $14,200 $20,800
l ] Total: $33,000 | $56,800 $89,800
EXPLANATION

The purpose of these agreements is to tea
senior high school age students, most of who
certification of English (1 position), Mathematics (1 Position), Social Studies (1 Position

Education (1 Position}.

have education

ch summer school classes tc middle, junior and
al disabilities, within one of the areas of
} and Physical

The original procurement yielded six (6) applicants; the five (5) vendors listed above were

selected to fund. One of the current vendors has withdrawn from continuing these services.



Mis Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 3

Summer school teachers must teach summer school to youth currently residing at the Sununu
Youth Services Center in Manchester, New Hampshire beginning on July 1, 2017 through June 30,
2019 from the hours of 7:45 AM through 1:45 PM. Teachers will uphold the vision and mission of the
Department through daily utilization of Practice Mode! theories, beliefs and principles. Summer school
teachers will teach middle, junior and senior high school aged students with the goal of returning the
students to their communities with increased and improved competencies in:

¢ Academics.

« independent living skills.

« Vocational technical skills.

« The ability to demonstrate responsible worker attitudes and behaviors.

Notwithstanding any other provision of the Contract to the contrary, no services shall continue
after June 30, 2017, and the Department shall not be liable for any payments for services provided
after June 30,2017, unless and until an appropriation for these services has been received from the
state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should the Governor and Executive Council not authorize this request, the Department may
jose the opportunity to provide summer school opportunities to students most in need of these
services,

These vendors were selected for this project through a competitive bid process. The originat
procurement yielded six (6) applicants; the five (5) vendors listed above were selected to fund. One of
the current vendors has withdrawn from continuing these services. A new Request for Applications will
be published in SFY 2018 seeking another six (6} vendors to bring the total summer school teachers
for the Sununu Youth Services Center from four (4) to ten (10) teachers.

As referenced in the Request for Applications and in Exhibit C-1 of the contracts, these
Agreements have the option to extend for up to four (4) additional year(s), contingent upon satisfactory
delivery of services, available funding, agreement of the parties and approval of the Governor and
Council. The Division is exercising two years of this renewal option.

The Contractors have successfully fulfilled and achieved the deliverables in the original contract
and will ensure they continue to do so for the term of their amendment agreement.

Area served: Manchester, New Hampshire
Source of Funds: 100% Other Funds from Title | Part D.

In the event that the Other Funds become no longer available, General Funds will not be
requested to support this program.

Respectfully submitted,

‘A ,
./;,W..
Maupeen U/Ryan

Commissioner

The Dopartaent of Health ond Hanran Services” Missian (s 1o juin contmansies and Ffomnlies
in providing opportienities for citizens 1o achieve health and independence



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the
summer School Teachers for the Sununu Youth Services Center Contract

This 1st Amendment to the Summer School Teachers for the Sununu Youth Services Center (SYSC)
contract (hereinafter referred to as "Amendment #17) dated this 16" day of March, 2017, is by and
between the State of New Hampshire, Department of Health and Human Services (hereinafter referred to
as the “State” or "Department") and Matthew Cygan (hereinafter referred to as “the Contractor”), an
individual with a place of business at 5 Bellflower Hollow, Londanderry, NH {3053.

WHEREAS, pursuant to an agreement (the “Contract”} approved by the Attorney General on May 286,
2016, the Contractor agreed to perform certain services based upon the terms and conditions specified in
the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and canditions of the contract; and

WHEREAS, pursuant to the Form P-37 Generat Provisions, Paragraph 18 and Exhibit C-1, Paragraph 4,
the State may renew or modify the agreement by written agreement of the parties; and

NOW THEREFORE, in consideration of the foregeing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree as follows:

1. Amend Form P-37, Block 1.7, to read: June 30, 2019

2. Amend Form P-37, Block 1.8, to increase Price Limitation by $14,200 from $6,600 to read
$20,800.

3. Amend Form P-37, Block 1.9 to read: Jonathan V. Gall, Esqg., Interim Director of Contracts and
Procurement,

4. Amend Form P-37. Block 1.10 to read: 603-271-9246.

5, Add the following line to Exhibit A, Scope of Services, in Section 1, Provisions Applicable to All
Services:

1.3 Notwithstanding any other provision of the Contracl to the contrary, no services shall
continue after June 30, 2017, and the Department shall not be liable for any payments for
services provided after June 30, 2017, unless and until an appropriation for these services
has been received from the state legislature and funds encumbered for the SFY 2018-2019
biennia.

8. Add the following line to Exhibit A, Scape of Services, in Section 2, Scope of Services:

2.4 The Contractor shall attend sixteen and a half (16 ') hours of training each year prior o
beginning the school year.

This amendment shall be effective upon the date of Governor and Executive Council appraval.

Matthew Cygan Amendment #1 Contractor Initials: &I C

5
RFA-20%7-DCYF-03-TEACH-03-a1 Page 1 0of 2 pats” §12 L7



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center

IN WITNESS WHEREQF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

el 1 g*'.?:;fﬁm’;‘&i@éemces

Date o NAME: MalthewCygan

TITLE: Consultant

Acknowledg t:
State of . County ofth_ on l'_‘!g 1‘ m‘ z , before the
undersigned officer, personally appeared the person identified above, 'or salisfactorily proven to be the

person whose name is signed above, and acknowledged that sihe executed this document in tha capacity
indicated above.

Signature pf Notary Public og Justice of the Peace

ARTHUR L. ADAMAKOS, Notary Public
My Comrmigsion Expires Octobar 3, 2037
Name ¥h8 Titleof Notary or Justice of the Peace SEAL

The preceding Amendment, having been reviewed by this office, is approved as to form, subslance, and
execution.
OFFICE OF THE ATTORNEY GENERAL

6\1}>|H

pare m‘

| hereby certify that the foregoing Amendment was approved by the Gdvernor and Executive Council of

the State of New Hampshire at the Meeling on: (date of meeting)

CFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
Matthew Cygan Amendment #1 Caontractor Initials: M C—-

RFA-2017-DCYF-03-TEACH-03-a Page 2 of 2 Date. s /2' /t7



FORM NUMBER P-37 (verslon 5/8/15)
Subject: Summer Schoo) Teachess at Sununu Youth Services Center (REA-2D1 IDCYE-03-Teach-03)
Notice: This agreement and all of its attachments shall become public upon submission to Gavernor and

Exccutive Council fof approval, Any informatiot that is private, confulential e proprictary nust
be clearty identified to the agency and agreed to in writing prior to signing the contract.

1

AGREEMENT
The Statc of New Hampshire and the Contractor hercby mutually apree as follows:
GENERAL PROVISIONS
1. TDENTIFICATION.
1.1 Statc Agency Namc 1.2 State Agency Address
Pepastment of Health & Human Services 129 Pleasant Street

Concord, NH 03101

[.3 Contractor Name ' 1.4 Contracior Address
Matthew Cypan 5 Bellflower Iollow
Londonderry, NH 03053
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Dale 1.8 Price Limitation
Number
(603) 289-6268 05-095-042-421510-79190000- | June 30, 2017 56,600
102-500731-42151902
1.9 Contracting Officer for Stalc Agency 1.10 State Apency Telephone Number
Eric D. Borrin, Director : {603) 271-9558

-+

- 111 Coniractor Sign " 1.12 Name and Title of Contraclor Signalory

i

: i | .
- 1.13 Acknowfedgement: State of //7‘-{( . County of #J)W
On \5—‘/ fﬂ/)é , before the undersigned ofTicer, personally appeared the person idemtified in block 1.12, or satisfaclorify

proven (6 be t person whose name is signed in block 1.11, and acknowledged that sthe exccuted this document in the capacity

indicated in block [.12. ,_/j

[Scal] PETER A. PERICH, Notary Pubiic

1.13.2 Name and Title of Notary or Justice of the Peace

i14 ngcncy Signature I (.15 Name and Title of State Agency Signalory
MéMDaw/fﬁf/ﬂf Ajp&fl—,— £ ﬁt‘.ﬁﬂ’-‘/ﬁ- 0(-)//5"

5
1,16 Approval by the N Department of Administriion? Division of Personnel (i applicable)

By: Dirccior, On:
1.17 Approval by the Atormey General (Form, Substunce and Exceution) (if applicable) N : s‘) Uuhis
By: Qn: ‘

i
e
I

- 118 Approval by the Governor and Executive Council (#f applicable)

By: On:

Page | of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in black 1.1 (“State™), engages
contracior identified in block 1.3 (“Contracior™) to perform,
ard the Coalractor shall perform, the work or sale of gaods, or
both, identified and more panticularly described in the attached
EXHIBIT A which is incorporated hereint by reference
t"Services'™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agrecment 10 the
contrary, and subject 1o the approval of the Governor and
Executive Council of the State of New Hampshire, if
apphicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Exccutive Council approve this Agreement as indicated in
block 1,18, unless no such approval is required, in which case
the Agreement shall become cifective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
1o 1he Effective Date shafl be performed ar the sole risk of the
Contractor, and in the cvent that this Agreement does nol
become elTective, the State shall have no linbility to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contracior must complete all Services by the Complelion Dave
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreeinent 1o the
contrary, all obligations of the State hereunder, including,
without lititatien, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, und in no eveni shall the State be liable for any
payments hercunder in excess of such available apprapriated
funds. In the event of a reduction or termination of
approprisied funds, the Statc shall have the right 10 withhold
payment until such funds became available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from sny other account
to the Account identificd in bleck 1.6 in the event funds in thal
Account are reduced or unavailuble,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and torms of
payment are identified and more particularly described in
£XHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for ail
expenses, of whatever nature jacurred by the Contractor in the
performance hereof, and shall be the onlty and the complete
compensation 1o the Contractor for the Services. The State
shall have no liability to the Contractor other than the contruct
price.

5.3 The Stae reserves the right to offset fiom any mnounts
atherwise payable (o the Contractor undes this Agrecment
those liquidated amounts required or permitted by N.11. RSA
%0:7 through RSA 80;7«¢ or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding uncxpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation sct forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.) ln connection with the performance of the Services, the
Caontractor shall comply with al! statules, laws, repulations,
and orders of federal, state, counly of municipal autharitics
which imposc any obligation of duty upon the Cuntractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to ulilize auxiliary
aids and services to cnsure that persens with communication
disabilities. including vision, hearing and speech. can
communicate with, receive infermation from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During tlwe term of this Agreemen, the Contracior shall
not disciminate against employees or applicants {or
employment because of race, color, religion, creed, age, sex,
handicap, sexual otientation, or national origin and will take
affirmative action 1o prevent such discrimination.

6.3 11 this Agreement is lunded in any part by monics of the
United Siates, the Contractor shall comply with all the
provisions of Exccutive Order No. 11246 (“Equal
Employment Opportunity™), as supplemenied by the
regulations of the United States Depariment of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations, The Contractor further agrees to
permit the State or United States access lo any of the
Contraclor's books, records and accounts for the purpose of
asceriaining compliance with ol! rules, regulations and arders.
and the covenants, letms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Comractor shall at its own expense provide all
petsonncl necessary o perform the Services. The Contractor
warrants that all personne! engaged in the Services shall be
qualificd to perform the Scevices, and shall be properly
licensed und otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and (o a perivd of six (6) months after the
Complction Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontracior or other person, firm or
corperaiion with whom # is cngaged in a combined effort Lo
perform the Services lo hire, any person who is a State
employee or official, who is materiafly involved in the
procurement, adminisiration er performance of this

Page 2 of 4
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
lier successor, shall be the State’s representative. In the cvent
ol any dispuie concerming the interpretation of this Agreement,
the Contracting Officer's decision shall be (inal for the State.

8. EVENT OF DEFAULT/REMEDIES.

#.1 Any one or more of the following acts or amissions of the
Contractor shall constitute an event of defoult hereunder
(“Event of Defaul™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure 1o submit any repart required hercunder; and/or
£.1.3 failure to performn any other covenant, term or condition
of 1his Agreement,

8.2 Upon the occurrence of any Event of Default, the State
may take any enc, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
ubsence of a greater or lesser Specification of time, thiny (30)
days from the date of the notice; and if the Event of Default is
nol timely remedicd, terminate this Agreement, ¢flective two
(2} doys after giving the Contractor netice of lerminalion;
8.2.2 give the Contracior a wrilten notice specifying the Event
of Defaull and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue lo the Contracior during the
period from the date of such notice until such time as the Suate
delermines that the Contractor has cured the Event of Default
shall never be paid 1o the Contractor;

8.2.3 sct off against any other obligations the State may owe to
the Contractor any damages the Stale suffers by reason ol any
Event of Default; andfor

8.2.4 wreat the Agreement as breached and pursue any of its
remedics at law or in eguity, or both,

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word "data™ shall mean all
information and things developed or obtained during the
perforrmance of, or acquired o developed by reason of, this
Agreement, including, but not limited to, s}l syudies, reports,
files, formulae, surveys, maps. charts, sound recordings, video
recordings, piclorial reproductions, drawings, analyscs,
graphic representations, compuler programs, computer
printouts, notes, lelters, memoranda, papers, and documenis,
atl whether Minished or unfinished.

9.2 All dwa and any property which has been received from
the Siatc or purchased with funds provided for that purposc
under this Agreement, shall be the property of the Siate, and
shall be returned to the State wpon demand or upen
terminalion of this Agreement for any reason.

9.3 Conlidentiality of data shall be govemned by N.H. RSA
chapier 91-A or other cxisting law. Disclosurc of data
requires prior written approval of the Stace.

10. TERMENATION. In the cvent of an carly lerminalion of
this Agreerent for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
OfYicer, not tater than fificen {15} days after the date of
termination, a report {"Tenninalion Report™) describing in
detal all Services performed, and the contract prive camed, 1o
and including the date of termination. The form, subjeet
maticr, conteal, and number of copics of the Termination
Report shall be identical to those of any Final Repont
described in the altached EXHIBIT A.

1. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement ithe Contractor is in all
respects an independent comractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of ils
officers. ecmployees, agents or members shall have uuthority 1o
bind the Stalc or reccive any benefits, workers’ compensation
ot othet emoluments provided by the Stale 10 its emnployecs.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contsactor sholl not assign, or otherwise transfer uny
interest in this Agrecment without the prior writien notice and
conseni of the State. None of the Services shall be
subcontracted by (he Contractor withoul the priar written
notice and conscent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the Suale, its officers and
employees, from and against any and all losses suffered by the
State, its officers and cmployees, and any and all claims,
liabilitics or penaltics asserted against the Stale, its officers
und employees, by or on behalf of any person, on accoun of,
based or resulting from, arising out of {or which may be
claimed ta arise out of} the acis or omissions of the
Contructor. Notwithstanding the foregoing. nothing hercin
containcd shalt be deemed to constitute 2 waiver of the
sovereign immunily of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shalf
survive the terminalion of this Agreement.

14, INSURANCE.

14.1 The Contractor shall. at its sole expense, obtain and
maintain it furce, and shall reguire any subconsracior or
assignee 1o oblain and maintain in force, the following
insurance:

14.1.1 comprchensive general liability insurance against all
claimns of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2.000.000
apgregdie ; ard

14.1.2 special cause of loss coverape form covering all
property subject (o subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacenient value of the property.
14.2 The policics described in subparagraph 14,1 herein shall
be on policy forms and endorscments approved for use in the
State of New [ lampsiiire by the N.11. Department of
Insurance, and issued by insurers lieensed in the State of New
Hampshire.
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14.3 The Contractor shall fumish 1o the Contracting Officer
identified in block 1.9, or his or her successor, a cenificate(s)
of insurance for al} insurance required under this Agreement.
Contrsctor shall also fumish 10 the Contracling Officer
identificd in block 1.9, ar his or her successor, centificatc(s) of
insurance for all renewal(s) of insurance required under this
Agrecment no later than thirty (30) days prior to the capiration
dale of each of the insurance policics. The certificate(s) of
insurance and any renewals thercof shaft be attached and are
incorporated hercin by reference. Each ccrtificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Consmmcting Officer identificd in block 1.9, or his
or her successor, no less than thirty (30) days prior writen
notice af cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrecs,
certifies and warrants that the Contracior is in compliance with
of excinpt from, the requirements of N.H. RSA chapter 28(-A
{ "Warkers' Compensation ).

i5.2 Ta1he extens the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
mainizin, and rcquire any subcontracior or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activitics which the person proposes Lo
undertake pursuant o this Agreement. Contractor shal]
furnish the Contracting Officer identified in black 1.9, or his
or her successor, proot of Waorkers' Compensaltion in the
manner deseribed in NJH. RSA chapter 281-A and any
applicable renewal(s) thereol. which shall be attached and are
incorporatcd herein by reference. The State shall not be
responsible for payment of any Workers* Compensation
premiums or for any other claim or benefit for Contractur, or
any subcontracior or cmployee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in conacction with the performance of the
Services undcer this Agrecment.

18 WAIVER OF BREACH. No failure by the Smatc 10
cnforce any provisions hereof afier any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Delault, or any subscquent Event of Defoult. No cxpress
faiture to enfarce any Event of Default shall be deemed a
waiver of the right of the State 10 enforce cach and ubl of the
provisians hereol upon any further or ather Event of Default
on the part of the Contraclor,

17. NOTICE. Any notict by & party heteto 1o the other party
shall be deemed 10 have been duly delivered or given at the
time of mailing by ceriificd mail, postage prepaid, in a United
States Post Office uddressed to the parties af the nddresses
given in blocks .2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived ot discherged only by an instrumend in writing signed
by the parties hereto and only afler approval of such
amendmwent, waiver or discharge by the Governor and
Excewtive Council of the State of New Hampshire unless no

such approval is required under the circumslances pursuant (o
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shall be construed in accordanec with the
laws of the Stalc of New Hampshire, end is binding upon and
inures to the benefir of the parties snd their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the panics to express their mutusl
imtent. and no rule of construction shall be applicd apuinst or
in favor of any party.

20. THIRD PARTIES. The partics hereto do not intend 10
benefit any (hird parties and this Agreemeni shall not be
construed 1o confer any such benefit.,

21, HEADINGS. The headings throughout the Agreement
are for reference purposes oaly, and the words contained
therein shall in no way be held 10 explain, modify. amplify or
aid in the inlerprelation, construction or meaning of the
provisions of this Agrecment.

32. SPECIAL PROVISIONS. Additional provisions sct
forth in the attached EXHIBIT C arc incorporated herein by
reference.

23, SEVERABILITY. In the event any of the provisions of
this Agreement are held by a coun of competent jurisdicrion to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effeet.

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in 0 number of counterpants, cach of which shall
be decmed an original, constitutes the entire Agreement ond
understanding between the parties, and supersedes afl prior
Agrcements and undersiandings relating hereto.
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New Hampshire Department of Health and Human Services
Summer School Teachers at Sununu Youth Services Centar
Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1. The Coniractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on the
Services described herein, the State Agency has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve compliance
therewith.

1.2. The Contractor shall teach summer school, with a primary focus on mathematics
classes to middle, junior and senior high school age students, including those who
have educationat disabilities, residing at the Sununu Youth Services Center (SYSC)
with the goal of retuming students to their communities with increased and improved
competencies in:

1.2.1. Academics.

1.2.2. Independent living skills.

1.2.3. Vocational technical skills.

1.2.4. The ability to demonstrate responsible worker altitudes and behaviors.

1.3. The Contractor shall be available to work at the SYSC from 7:45 AM to 1:45 PM,
Monday through Friday, excluding independence Day (July 4, 2016).

1.4. The Contractor shall maintain approptiate dress (business casual) during the hours
specified in Section 1.3
2. Scope of Services

2.1. The Contractor shall perform job functions under the supervision of the School
Principal, which include but are not limited to:

2.1.1. Assessing each sfudent’s subject area ability and skills through a pre-testing
process in order to develop individualized insfruction using a variety of
strategies, techniques and multimedia materials to meet the student's
individual needs, since the transient student body's educational
backgrounds, abilities, leaming styles and behaviors are wide-ranging.

2.1.2. Demonstrating in-depth, current knowledge and teaching the subject matter
in which certified: The teacher shali:

2.1.2.1. Consult with advisory professionais.

2.1.2.2. Maintain current certification status by successfully completing staff
development training in order to present a relevant curriculum to
students with special needs.

2.1.2.3. Utilize one class period of prep time per day for content area.
2.1.3. Preparing subject area budget requests, which includes, butis not limited to:

2.1.3.1. Submitting orders for and maintaining instructional materials and
equipment in the class/lab areas.

Matihew Cygan M I
Mathematics Exhibit A Coniracier Inilisls

RFA-2017-DCYF-03-Teach
Page 1 of 3 pate 5 12516



New Hampshire Department of Health and Human Services
Summer School Teachers at Sununu Youth Services Center

Exhibit A

215,

2.1.6.

21.7.

218

2.1.3.2. Reporting items in need of repair to maintain a safe, secure and
updated learning environment.

Communicating with Teacher/Consultants and the Special Needs
Coordinator to review students’ individual education ptan (iEP) goals and
objectives to determine the teacher's responsibility in addressing and
meeting [EP objectives.

Evaluating and maintaining measurable academic and behavioral records on
each student and reporting progress of students by written and oral
communication to clinicians, unit staff and faculty.

Working consistently with the faculty in following the philosophy of
educational services and in carrying out the procedures and expectations
discussed in faculty meetings and written in the Faculty Handbook and the
Student Handbook.

Establishing and clearly communicating expectations and goals for student
behavior that are clear and measurable and reflect assessment results. The
teacher shall ensure student accountability for actions by teaching students
how to demonstrate responsible behaviors through:

2.1.7.1. The assignment of appropriate consequences.
2.1.7.2. Conflict rasolution.
2.1.7.3. Intervention counseling.

Participating in the intake/assessment process, which may include, but is not
fimited to:

2.1.8.1. Participating in the classification and treatment planning team for
all SYSC residents.

2.1.8.2. Participating in hearings that address major and minor rule
violations.

2.1.8.3. Recommending disciplinary measures {or offending students.

2.2. The Contractor shall maintain the integrity of a safe, secure and structured
environment, which includes, but is not limited to:

2.21. Closely supervising student movement at alt times during the work day
including but not limited to:
2.2.1.1. Lunch and haliway supervision.
2.2.1.2. Study hall assignments.
2.2.1.3. School remaval room coverage and homework club.
2.2.2. Verifying classroom tool accountability procedures and inventories.
2.2.3. Responsibly managing keys and locks.
2.2.4. Assisting in de-escatating student behavior problems.
2.25. Assisting other staff in managing student behavior.
Matihaw Cygan Me
Mathemalics Exhibil A Cantractor inilials
RFA-2017-DCYF-03-Teach

Page 20t 3 Datn 5’23' ' [‘D



New Hampshire Department of Health and Human Services
Summer School Teachers at Sununu Youth Services Center
Exhibit A

2 3. Summer school teachers must perform other duties & accountabilities in accordance
with eslablished safety policies and procedure, including but not limited to
cemmunicating with supervisors regarding issues related to workplace safety.

3. Anticipated Outcomes

3.1.55% of students enrolied in summer school mathematics classes will successfully
complete the summer session and eam a quarter (.250) credit for mathematics.

3.2. Students who complete the summer school session will gain one (1) grade level in
mathematics on the 6 month academic test.

3.3. The Contractor will achieve ‘meets expectations’ results on the classroom observation
checklist completed by the Principal during {he summer school year,

4, Compliance

4.1. The Contractor shall provide the Department with a criminal background check, as
completed by the NH State Police.

Matihew Cygan
Malhamatics Exhibit A Contractot Inftials M
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New Hampshire Department of Health and Human Services
Substance Use Disorder (SUD) Treatment Services Infrastructure Expansion
Exhibit B

Method and Conditions Precedent to Payment

1. This agreement is funded by 100% Other Funds {7919-102 JN 42151902).

2. The State shall pay the Contractor an amouni not to exceed the Price Limitation on Form P37, Block
1.8, for the services provided by the Contraclor pursuant to Exhibil A, Scope of Services.

3. Payment for services shall be on a cost reimbursement basis only for actual hours worked, in
accardance with sarvices described in Exhibit A, Scope of Services.

4. The hourly rate for services provided in Exhibit A, Scope of Services, shail be $30.00 per hour, not to
exceed 220 hours per year.

5. Payment for services shall be made as follows:

5.1. The Contractor shall submit monthly invoices for indicating actual hours worked for the previous
week.

5.2, Invoices identified in Section 5.1 must be submitted {o:

Financial Manager

NH Department of Health and Human Services
Division for Children Youth and Families

128 Pleasant St.

Concord, NH 03301

5.3. The State shall make payment ta the Contractor within thirty (30) days of receipt of aach invoice
for Contractor services provided pursuant to this Agreement.

6. Payments may be withheld pending receipt of required reports or documentation as identified in
Exhibit A, Scope of Services.

7. A final paymeni request shall be submitted no later than forty-five (45) days after the Contract ends.
Failure 1o submit ihe invoice, and accompanying docurnentation could result in nonpayment.

8. Notwithstanding anything to the contrary herein, the Contraclor agrees ihat funding under this
Contract may be withheld, in whole or in parl, in the evenl of nancompiiance with any Siate or Federal
law, rule or regulalion applicable to the services provided, or if the said services have nol been
compieted In accordance with the tenns and conditions of this Agreement.

Matthew Cygan Exhikit B Coniractor Inillals “ L
Page 1 of1 Dals M



New Hampshire Department of Health and Human Services
' Exhibit C

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Coniract shall be used only as paymant to the Contractor for services provided lo eligible
individuals and, in the furtherance of the aforesaid covenants, the Conlracior hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to delermine the eligibility
of individuals such eligibility determination shall be made In accordance with applicable federal and
state taws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Detarmination: Eligibility determinations shall be made on forms provided by
the Department for thai purpose and shalt ba made and remade at such times as are prescribed by
the Departmant.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a dala file on each recipient of services hereunder, which file shall include al
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall fumish the Department with all forms and documentation
regarding eligibility determinations that the Depariment may request or require.

4. Falr Hearings: The Contraclor understands that all appiicanis for services hereunder, as well as
individuals deciared ineligible have a right to a fair hearing regarding that determination. The
Confractor hereby covenanis and agrees that all appiicants for services shall be permitted to fifl out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department reguilations.

5. Gratuities or Kickbacks: The Conlractor agrees that il is a breach of this Contract to accept or
make a payment, gratuity or offer of smployment on behalf of the Gontractor, any Sub-Contractor or
the State in order to infiuence the performance of the Scope of Work detailed in Exhibit A of this
Confract. The Stale may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwilhstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, il is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incumred for
any purpose or for any services provided to any individual prior lo the Effective Date of the Coniract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior o the date on which the individual applies for services or (except as otherwise provided by the
federal reguiations} prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anyihing Lo the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contraclor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary o assure the quality of such service, orat a
rate which exceeds the rate charged by ihe Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Coniractor has used
payments hereunder lo reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contracior to inefigible individuals
or other third party funders, the Depariment may elect to;

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Conlractor the amount of any prior reimbursement in
excess of costs;

Exhibil C - Special Provisions Conlractar initials M L
0627114 Fage 10f 5 Daie 7 [ 22 hb



New Hampshire Department of Health and Human Services
Exhiblt C

7.3. Demand repayment of the excess payment by the Contractor in which evant failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitied io determine the eligibitity of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Deparirment to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8, Malntenance of Records: In addition to the eligibility records specified above, the Contraclor
covenants and agrees to maintain the following recards during the Contract Pariod:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Cantractor during the Contract Period, said records to be
maintained In accordance wilh accounling procedures and practices which sufficiently and
propery reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materiats, inventories, vatuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department,

8.2. Statistical Recards: Statisticat, enroliment, attendance or visit records for each reciplent of
services during the Contract Period, which records shall include all records of application and
sligibility (including all forms required to datermine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Depariment regulations, the
Contractor shall retain medical records on each patientirecipient of services.

9, Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommandad that the repart be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, “Audits of States, Local Governments, and Non
Profit Organizations” and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office {GAQ standards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United Stales Depariment of Health and Human Services, and any of their
designated representatives shall have access 10 ali reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpls and transcripts.

9,2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, itis
underslood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed bacause of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or coliected
in connection with the perfarmance of the services and the Conlract shall be confidential and shall not
be disclosed by the Contractor, provided however, Lhat pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
direclly connected to the administration of the services and the Coniract; and provided further, that
the use or disclosure by any party of any information conceming a recipient for any purpose not
directly connected with the administration of the Department or the Contractor’s responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attomey or guardian.
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New Hampshire Department of Health and Human Services

Exhibit C

1.

12.

13,

14,

15.

16.

Notwithstanding anything to the contrary cantained herein the covenanis and conditions contained in
the Paragraph shall survive the lermination of the Contract for any reason whatsoever.

Raporta: Fiscal and Statistical: The Conlractor agrees to submit the following reports at the following

times if requested by the Department.

11.1. interim Financial Reports: Written inlerim financial reporls containing a delailed descriplion of
all costs and non-allowable expenses incurred by the Coniractor to the date of the report and
containing such other information as shall be deemed satisfaclory by the Department to
justify the rate of payment hereunder, Such Financial Reports shall be submitted on the form
designated by the Department or daemed satisfactory by the Department,

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Cantract. The Final Report shati be In a form satisfactory to the Depariment and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Depariment.

Completion of Services: Disallowance of Costs: Upon the purchase by the Depariment of the
maximum number of units provided for in the Confract and upon payment of the price limitation
tiereunder, the Contract and all the obligalions of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after ihe end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Depariment shall disallow any expenses claimed by the Contractor as
cosls hereunder the Department shall retain the right, at s discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

Credits: All documents, notices, press releases, research reports and other materiais prepared
during or resulting from the performance of the services of the Contracl shall include ihe following
statement:

13.1. The preparation of this (report, document elc.) was financed under a Contract with the State
of New Hampshire, Department of Heaith and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Depariment of Health and Human Services.

Prior Approval and Copyright Ownership: Al materials (writien, video, audio) produced or
purchased unider the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all odginal materials
produced, including, but not limited to, brochures, resource direciories, protocols or guidelines,
posters, or reports. Coniracior shall not reproduce any malerials produced under the contract without
prior written approval from DHHS.

Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Conlractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant 10 laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Coniractor will procure said license or permit, and will at ali times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Conirac! the facilities shall
comply with all rules, orders, regulalions, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

Equal Employment Opportunity Plan (EEOQP): The Coniractor wiil provide an Equal Employment

Opportunity Plan (EEOP) to the Office for Civil Righls, Office of Justice Programs {OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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New Hampshire Department of Health and Human Services
Exhibit C

more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
QOCR, certifying that its EEQP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardiess of the amount of the award, the recipient will provide an
EEOQP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP, Non-
profit organizations, indian Tribes, and medical and educational institutions are exempt from the
EEOP reguiremant, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: hitp://www.ojp.usdojfabout/ocr/pdfs/cert.pdf.

17. Limited English Proficlency (LEP}: As clarified by Execulive Order 13166, improving Access 1o
Services for persons with Limited English Proficiency, and resulting agency guidance, nalional origin
discrimination inciudes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Contral and Safe Streels Act of 1968 and Title Vi of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access lo its programs.

18. Pllot Program for Enhancement of Contractor Employee Whistieblowar Frotections: The
{ollowing shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 {currenily, $150,000)

CONTRACTOR EMPLOYEE WHISTLEELOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employees working on this contract will be subject o the whistieblower rights
and remedies in the pilot program on Contractor emptoyee whistleblower protections established at

41 U.5.C. 4712 by section 828 of ihe National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b} The Contractor shall inform its employees in writing, in the predeminant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in seclion
3.908 of the Federal Acquisition Regulalion.

{c) The Contractor shall insest the substance of this clause, including this paragraph {c). in all
subconiracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contraclor may choose to use subcontraclors with
greater expertise 1o perform certain health care services or functions for efficiency or canvenience,
but the Contractor shall retain the responsibility and accountability for ihe function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a writlen agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions i
the subcoantractor's performance is not adequale. Subcontraclors are subject to the same contractual
conditions as the Contractar ard the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegales a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontraclor's ability 1o perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequale

19.3, Monitor the subconiracior's performance an an ongoing basis

Exhibit C - Special Provisions Contracior Inilials UL
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19.4, Provide to DHHS an annual schedule identifying alf subcontractors, delegated functions and
responsibilities, and when ihe subcontractor's performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracis.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contraclor Manual which is
entilled "Financial Management Guidelines” and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicabie, shall mean the document submitied by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligibie
individuais by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Cantract.

UNIT: For each service that the Contractor is to provide {o eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Depariment and specified in Exhibit B of the
Contract.

FEDERALISTATE LAW: Wherever federal or state laws, regulations, rufes, orders, and policies, elc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, reguiations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by lhe NH Department of Administrative
Services conltaining a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, far the purpose of implementing State of NH and
federal regulations promulgated thereunder,

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Conlract will not supplant any existing federal funds available for these services.

Exhibit C -~ Special Provislons Contracior Initiaks e
parzrnd Page Sof &6 Data 5.’23'“(!



New Hampshire Department of Health and Human Services
Exhibit C-1

REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreemenl, is
replaced as follows:

4.  CONDITIONAL NATURE OF AGREEMENT,

Notwithstanding any provision of this Agreemaent to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in par,
under this Agreemant are contingent upon continued appropriation or avaitability of funds,
inckuding any subsequant changes to the appropnation or availability of funds affected by
any state or faderal legislative or executive action thal reduces, eliminates, or otharwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in parl. In no event shall the
State be liable for any paymenis hereunder in excess of appropriated or available funds, In
the evenl of a reduction, termination or modification of appropriated or avaitable funds, the
State shall have the right to withhold payment until such funds become avaifable, if ever. The
Stale shali have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contracior notice of such reduction, termination or modification.
The State shall not be required o transfer funds from any other source or account into the
Account(s) identified in block 1.8 of Ihe General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the Generat Provisions of this contract, Termination, is amended by adding the
following language;

10.4 The State may terminate ihe Agreement at any time for any reason, at the sale discretion of
the State, 30 days afler giving the Contractor written nolice that the Slate is exercising its
option to terminate the Agreament.

10.2 in the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submil to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requested by the Stale related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracled providers or the State, the Conlractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of nolifying clients and other affected individuals
about the iransition. The Contraclor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

3. Subparagh 14 of the General Provisions of this contract, Insurance, is amendment as follows:
14. INSURANCE
Insurance coverage for the Contractor in relation to this agreement is waived.

4, The Division reserves the right to renew the Contract for up to four additional years, subject ta the
continued availabilily of funds, satisfaclory performance of services and approval by the Governor
and Execulive Council,

Exhlhit C-1 — Revisions to Standard Provisions Contractor innlals - L
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contracter identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sectians
1.11 and 1.12 of the General Provisions exacute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the ragulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.5.C. 701 et seq.). The January 31,
1989 reguiations were amended and published as Part || of the May 25, 1990 Federal Register {pages
21681-21691), and require cerlification by grantees {and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 301 7.630{c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect o make one certification to the Depariment in each federal fiscal year in lieu of cerificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which feliance is placed when the agency awards the grani. False
certification or violation of the certification shall be grounds for suspension of payments, suspension gr
termination of grants, or gavernment wide suspension or debarment. Conlractors using this form should
send it to:

Commissioner

NH Departmaent of Health and Human Services
125 Pieasant Streat,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by;

1.1, Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled sy bslance is prohibited in the grantee's
workplace and specifying the aclions that will be takan against employees for violation of such
prohibition;

1.2.  Estabiishing an ongoing drug-free awareness program to inform employees about
1.2.1.  The dangers of drug abuse in the workplace;

1.2.2. The grantee's policy of maintaining a drug-free workplace;

1.2.3.  Any available drug counseling, rehabilitation, and efmployee assistance programs; and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations
occurming in the warkplace:

1.3.  Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

1.4, Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the empioyee will
14.1. Abide by the {erms of the staternent; and
14.2.  Nolify the employer in writing of his or her conviction for a violation of a criminal drug

5tatute occurring in the workplace no later than five calendar days after such
conviclion;

1.5, Nolifying the agency in writing, within ten calendar days afler receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, io every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit D - Certification regarding Drug Free Conlraclar initials Uc
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has designaled a central point for the receipt of such nolices. Notice shall include the
identification number(s) of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employes who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
terminalion, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2.  Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;
1.7.  Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site{s) for the performance of work done in
connection with the specific grant.

Place of Performance (strest address, city, county, state, zip code) (list each location)

Check IO if there are workplaces on file that are not identified here.

Conlractor Name: Ml\ﬂh tw O[jcﬂ

Date Na
Title®
, I~ o MU
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CERTIFICATION REGARDING LOBBYING

The Conlractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.8.C. 1352, and further agrees to have the Contractor's rapresentative, as identified in Sections 1.11
and 1.12 of the General Provisions exacute the fallowing Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
“Temporary Assistance to Needy Families under Title iV-A
“Child Support Enforcement Program under Title 'V-D
*Social Services Biock Granl Program under Titla XX
*Medlcaid Program under Tile XIX

*Community Services Block Granl under Title VI

*Child Cara Development Bfock Grant under Title iV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriaied funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or emplayee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renawal, amendment, or
madification of any Federal contract, grant, loan, or cooperztive agreement {(and by specific mention
sub-grantee or sub-contractor).

2. if any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempling to influence an officer or smployee of any agancy, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grani, loan, or cooperative agreement (and by specific mention sub-grantes or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-1.)

3. The undersigned shail require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperalive agreemants) and that all sub-fecipients shall certify and disclose accordingly.

This cartification is a material representation of fact upon which reliance was placed when this transaction
was made or entered inlo. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the raquired
certification shall be subject to a civil penally of not less than $10,000 and not more than $100.000 for
each such failure,

Contractor Name:  Matthew C.L’m

s/l Jc/mg /l Meth Toachen

Date Nama: . 1 |
Tille:
e
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representalive, as identified in Seclions 1.11 and 1.12 of the General Provisions execute the fallowing
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitling this propasal (contract), the prospeclive primary participant is providing the
cedification set out balow.

2. The inability of a person lo provide the certificalion required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DMHS)
delermination whether to enter into this transaction. However, failure of the prospective primary
participant {o furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification In this clause Is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction, If it is laler determined that the prospective
primary participant knowingly rendered an emoneous certification, in addition to olher remedies
avallable to the Federal Govemment, DHHS may terminate this transaction for cause or default.

4. The prospective primary parlicipant shall provide immediate written nolice to the DHHS agency lo
whom this propasal {conlract} is submifted if at any time the prospective primary paricipant leams
that its cerlification was erraneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction,” "debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” "participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings sel out in the Definitions and
Coverage sections of the rules implamenting Executive Qrder 12549: 45 CFR Part 76. Sea the
attachad definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower lier covered
transaction with a person who is debarred, suspended, declared instigible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitiing this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in al lower tier covered
transactions and in afl solicitalions for lower tier covered transaclions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or Involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but Is not required to, check the Nonprocurement List {of exciuded parties).

9. Nothing contained in the foregoing shail be construed to require establishment of a system of records
in order to render in goad faith the cerlification required by this clause. The knowledge and
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And Giher Responsibility Matlers e e
CLADHHS/16713 Page 1 of 2 vate Y /{9{l6



New Hampshire Department of Health and Human Services
Exhiblt F

information of a participant is not required o exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings,

10. Except for trensactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters Into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaclion
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belial, that it and its
principals:

11.1. are not presently debarrad, suspended, proposed for debarment, declared Insligibie, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a three-ysear period preceding this proposail (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or Jocal)
transaction or a contract under a public iransaction; violation of Federal or Stale antitrust
statutes or commisslon of embezziement, theft, forgery, bribery, falgification or destruction of
records, making false statements, or receiving stolen property,

11.3. are not presently indicted for otherwise criminally or clvilly charged by a govemmental entity
{Federal, State or local} with commission of any of the offenses enumerated in paragraph {IMb)
of this certification; and

114. have not within a three-year period preceding this application/proposal had one or mare public
Iransaclions (Federal, State or local) terminated for cause or default,

12. Where the prospective primary parlicipant is unable to cerlify to any of the statements in this
cerlification, such prospective participant shall attach an explanation {o this proposat (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower lier participant, as
defined in 45 CFR Part 76, certifies to the best of ils knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligibte, or
voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospactive lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract),

14. The prospective lowar tier paniicipant furlher agrees by submitting this proposal {contract) that it will
include this clause entiled "Certification Regarding Debarment, Suspension, Ineligibility, and

Voluntary Exclusion - Lower Tier Coverad Transactions,” without modification in all lower tier covered
transactions and in alt solicitations for lower tier covered transactions.

Contractor Name: g |afrew Gijqq

s /9] 1k ;«4@/@ _ Math Tzaghe-
Date Name\ 4 -~

Title:
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Coentractor's
representative as idenlified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscriminalion requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 UU,$.C. Seclion 3789d) which prohibits
recipients of faderal funding under this statute from discriminating, either in employment practices or in
tha delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinguency Prevention Act of 2002 (42 U.S.C. Section 5672(b}) which adopis by
referance, the civil rights obligations of the Safe Straets Act. Recipients of fedaral funding under this
siatuie are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on tha basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opporlunity Plan requiremenis;

- the Chvil Rights Act of 1964 (42 U.S.C, Section 2000d, which prohibits reciplents of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Seclion 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
servicas or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persans with disabilities in employment, State and focal
government services, public accommodations, commergial facilities, and transportation;

- the Education Amendments of 1972 (20 U.5.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or aclivilies receiving Federal financial assistance, M does not include
empioyment discrimination;

- 28 C.F.R. pt. 31 (L5, Department of Juslice Regulations — OJJDP Grant Programs); 28 C.F.R. pt. 42
{U.S. Departmenl of Justice Regulations — Nandiscrimination; Equal Employment Qpportunity; Policles
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Qrder No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

-28 C.F.R, pt. 38 (U.S. Depariment of Juslice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Pratections, which protecls employees against
reprisal for certain whistle blowing activities in connection with federa! grants and contracls.

The cerlificate sel oul below Is a malerial representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of Ihe certification shall be grounds for
suspension of payments, suspension or termination of grants, or govemment wide suspension or
dabarment,
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In the event a Federal or Slate court or Federal or State administrative agency makes & finding of
discrimination after a due process hearing on the grounds of race, color, retigion, national origin, or sex
against a recipiem of funds, the recipient will forward a capy of the finding lo the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
ta the Depariment of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as idantified in Seclions 1.11 and 1.12 of the General Provisions, 1o exacute the following
cerjfcation:

I. By signing and submitting this proposal (contract) the Contractor agrees 1o comply with the provisions
indicated above.

Cantractor Name; M #¥hew OIJ an

shalp %ﬂ@féﬂ/*{«%"&qum
Date Namﬁ (1-.:-!

Title:
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE
S e e RTINS SNVIRUNMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmentlal Tobacce Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility ownad or jeased or
conlracied for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs eilher
directly or through State or local governments, by Fedaral grant, contract, loan, or loan guarantes. The
taw does not apply to children’s services provided in private residences, facilities funded soisly by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civit monetary penalty of up to
$1000 per day and/or the imposilion of an administrative compliance order on the responsible entity,

The Contraclor identified in Section 1.3 of the General Provisions agreeos, by signaiure of the Contractor’s

representative as identified in Section 1.41 and 1,12 of the General Provisions, to exacute the foliowing

certification:

1. By signing and submitting this contract, the Contractor agrees to make reasanable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pra-Children Act of 1994,

Contractor Name: Mar‘b‘hcu C{qu-.

5 /1ally M Yt T
Date Nama; (2L

Title:
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HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Infarmation, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitlons.

3. ‘Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. "Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. .Covered Enlity” has the meaning given such term in sectian 160,103 of Titie 45,
Code of Federal Regulations.

d. "Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. “Data Aggregation™ shall have the same meaning as the term “data aggregation™ in 45 CFR
Section 164.501.

f. "Health Care Operatigns™ shall have the same meaning as the term “health care operations”
in 45 CFR Section 164.501.

g. "HITECH Act” means the Health Information Technology for Economic and Clinical Health
Act, TitleXtll, Sublitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2008,

h. “HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual” shali have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(qg).

j. “Privacy Rule” shall mean the Standards for Privacy of individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. “Brotected Health information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Assoctate from or on behalf of Covered Entity.

312014 Exhibit | Contractor infliats '~
Health Insurarce Porlability Act

Businass Assoclale Agrasmani
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New Hampshire Department of Health and Human Services

Exhibit |

(@)

"Required by Law" shall have the same meaning as the term “required by law" in 45 CFR
Section 164.103.

- “Secretary” shalt mean the Secretary of the Depariment of Health and Human Services or

his/her designee.

“Security Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Informatign® means protected health information 1hat is not

secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
institute,

Other Definitiong - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 1560, 162 and 164, as amended from time to time, and the
HITECH

Act,

Business Associate Use and Disclosure of Protected Health Information.

Business Assaciate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Assaciate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI;
I For the proper management and administration of the Business Associate;
n. As required by law, pursuant to the terms set forth in paragraph d. below; or
. For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i}
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii} an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
krniowledge of such breach.

The Business Associate shail not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response {o a
request for disclosure on the basis that it is required by law. without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

2014 Exnébit | Conlractor tnttials_ AC—

Haalth Insurance Portabikity Acl
Business Associala Agreement
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted aif
ramedies.

If the Covered Entity notifies the Business Assaciate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PH! pursuant to the Privacy and Security Rule, the Business Assaciate
shall be bound by such additional restrictions and shall not disciose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards,

Obligations and Activities of Business Associate,

The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
heatth information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shail immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information invalved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assassment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

The Business Assaciate shalt comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Associate shall make available all of its internal poficies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purpases of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PH} as provided under Section 3 (). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

Exhiblt Contractor initials _V/(-
Heaith insurance Portability Act
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a writien request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreaments, palicies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity ta determine
Business Associate's compliance with the terms of the Agreement.

Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirernents under 45 CFR Section 164,524,

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Assoclate shall make such PHi available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Seclion 164.526,

Business Associate shall document such disclosures of PH! and Information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Saction
164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Cavered Entity may require to fulfill its obligations
lo provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Cavered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Assaciate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Assaciate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. if return or
destruction is not feasible, or the disposition of the PH| has been otherwise agreed ta in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business

Exhibit | Coniractor (nials _ MC
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Associate maintains such PHI. If Covared Entity, in its sole discretion, requires that the
Business Associate destroy any of all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

Obligations of Covered Entity

Covered Entity shall notify Business Assaciate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate’s
use or disclosure of PiI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

Covered entity shall promptly nolify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PHI.

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Asscciate
Agreement set forth herein as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Cavered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

Miscellaneous

Definitions ang Regulatory References. All terms used, but not otherwise defined herein,

shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit l, to
a Section in the Privacy and Security Rule means the Seclion as in effect of as
amended.

Amendment. Covered Entity and Business Associate agree lo take such action as is
necessary to amend the Agreemant, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicabie federat and state law.

Data Ownership. The Business Associate acknowledges that it has no ownarship rights
with respect to the PHI provided by or created on behalf of Covared Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Coverad Enlity to comply with HIPAA, the Privacy and Security Rule.

Exhibll ) Coniractor Initiais _#4C_
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. Segreqation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or candition; to this end the
terms and conditions of this Exhibit 1 are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PH!, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) 1, the
defense and Indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions {P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit |.

il

Name of theiSéntractor

£ Prpsicd

Signature of Authefized Representative Signature of Authorized Representative

£ et
Name of Authorized Representative Name of Authorized Representative
Kk, )l/a;t/}'aﬂx_ ﬁ
Title of Authorized Representative Title of Authonzed Representative

yggg—{ 201 b s /191
Date Date

V2044 Exhibit | Contracter Inftiats _AAC-
Health Insurance Portability Act
Business Assoclale Agreament
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CERTYIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY

ACT (FFATA} COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related {0 executive compensation and associated first-tier sub-grants of $25,000 or more. if the
initial award is below $25,000 but subsequent grant modifications result in a tolal award equal to or over
$25,000, the award is subject to the FFATA reparting requirsmenits, as of the date of the award,

In accordance with 2 CFR Part 170 {Reporting Subaward and Execulive Compensation Information), the
Department of Health and Human Services (DHHS) must report the fallowing information for any
subaward or contract award subject to the FFATA reporting requirements:

1. Name of entity

Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Prograrm source
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique identifier of the entity {DUNS #)
. Total compensation and names of the top five executives if:
10.1, More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting tc the SEC.

W NG, AW

=N
=3

Prme grant recipients rmust submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contraclor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountabilily and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reposting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sactions 1.11 and 1.12 of the General Provisions
execute the following Certification:

The below named Conlraclor agrees lo provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Faderal
Financial Accountability and Transparency Act.

Contractor Name: b’[’l"ﬂ!w CYSM

5 1A% W) Math leath -
Date Name: -
Title:
Exhibit { — Certificallon Regarding (he Fedarsl Funding Contracior Inttials &

Accountability And Tramsparency Act (FFATA) Compkance / s
RIS 10713 Page 1 of 2 Date G {12/
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FORM A

As the Conlraclor identified in Section 1.3 of the General Provisions, } carify that the responsss to the
below listed questions are true and accurate.

1. The DUNS number for your enlity is:

2. In your business or organization's preceding completed fiscal year, did your business or arganizalion
receive (1} 80 parcent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and {2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooparative agreaments?

NO YES
If the answer to #2 above is NO, stop here
If the answer {0 #2 above is YES, please answer the foflowing:

3. Does the pubiic have access 10 Information about the compensation of the execulives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 {15 U.5.C.78m(a), 780(d)) or section 6104 of the Intsrnal Revenue Code of
19867

NO YES

If the answer to #3 above is YES. stop here
If the answer to #3 above is NO, please answer the following:

4. The names and compansation of the five most highly compensated officars in your business or
organization are as follows:

Name; _ Amount:
Name: Amount;
Name: Amount:
Name: Amount:
Name: Amount;
Exhibit J — Cartification Regarding tha Fedaral Funding Contractor Initials

Accountablity And Transparency Act (FFATA) Compliance
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DAVID E, GREENIDGE JR
581 Merrimack St.
Manchester, NH 03103
Cell: (603) 264-2143

Email: d.areenidgejr@gmail.com

EDUCATION
NEW F_NGLAND COLLEGE: Henniker, NH
MED concentration Special Education
CONNECTICUT COLLEGE: New London, CT

BA majér Human Development

May 2018
Cverall GPA:
May 2007

Overall GPA: 3.1

TEACHING EXPERIENCE
Middle School at Parkside: Manchester, NH
Special Education Teacher

Develop and continue to follow student’s [EP’s

Support, modify, re-teach and reinforce instruction for students
Communication with student’s parents in Agenda Book or by phone

Fall 2007- present

Participate in daily meetings with team members to discuss/plan out the day
Participate in weekly meetings with other Special Education staff in the buiiding to discuss

important topics

Implement behavior and incentivolans, as well as, student contracts 1o encourdge student

progress and appropriate behaviors.
Continue use and learning of Easy IEP/ NHSEIS system

Conduct parent meetings to discuss students’ academic or hehavior progress
Build positive and trusting refationships with students to make them feel comfortable
Be part of school wide events such as Parkside Pride, NH Cultural Awareness Diversity Counsel,

and Emergency Management

Certified in Crisis Prevention Intervention (CPI) through the Manchester School District

John H. 5ununu Youth Services Center: Manchester, NH
Physical Education Teacher

Ensure that juvenlles get appropriate amount-of exercise

Summers only 2016- present

Provide proper instruction and appropriate leve! of discipline to at-risk youth

Maintain safety of other juveniles



Supervise juveniles and instill good habits in them

SPORT AND COACHING EXPERIENCE
Trinit\} High School; Manchester, NH Fall 2007-Spring 2612
Heod Coach 1Y Boy's Basketbail and Assistant Coach on Boy's Varsity Team

Emphasize the importance of hard-work to players throughout the season
Develop offenses and defenses to imprave our team’s chances of success

Promote good sportsmanship and teamwork

Discuss game strategies with team during timeouts and end of the game situations
Create daily practice plans to develop impartant basketball skills

New Hampshire Boy's Varsity Class L Champions {2009}

New Hampshire Boy's Varsity Class L Runner-up (2008)

Middle Schooi at Parkside: Manchester, NH Fall 2012- present
Head Coach of Boy’s ‘A’ Basketball Team

Emphasize student athlete being academically eligible through student work ethic

Develop offenses and defenses to improve our team’s chances of success

Promote good sportsmanship and teamwork

Discuss game strategies with team during timeouts and end of the game situations
Create daily practice plans to develop important basketball skills

Stress the importance of hard-work to players throughout the seasan

City of Manchester Boy's ‘A’ Basketball Champions back to back years, 2015 and 2016
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STATE OF NEW HAMPSHIRE 'p;é’ m e d
T
DEPARTMENT OF HEALTH AND HUMAN SERVICES (3 gt P'ﬂ) 20 )]
OFFICE OF HUMAN SERVICES TYn¥ i
DIVISION FOR CHILDREN, YOUTH & FAMILIES
129 PLEASANT STREET, CONCORD, NH 03301-3857

603-271-4451  1-800-652-3345 Ext. 4451
FAX: 603-271-4729 TDD Access: 1-800-736-2964 www.dhhs.nh.gov

Jeffrey A. Meyers
Commissioner

Maureen U. Ryan
Interim Director

May 5, 2017
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Heaith and Human Services to exercise renewal options and
amend four (4) existing contract agreements with vendors Ashley Gamache, Jason Burland, Matthew
Cygan, and David E. Greenidge, Jr, listed in the tables below, by increasing the Price Limitation by
$56,800 from $33,000 to an amount not to exceed $89,800 to continue providing summer school
teaching services at the Sununu Youth Services Center, and extend the Completion Date from June
30 2017 to June 30, 2019, effective upon the date of Governor and Council approval. These
agreements were originally approved by the Office of the Attorney General on May 26, 2016 and on
June 6, 2016. Funds are 100% Other Funds (Title | Part D).

Funds are anticipated to be available in SFY 2018 and SFY 2019, upon the availabibty and
continued appropriation of funds in the future operating budgets, with authority to adjust amounts within
the price limitation and adjust encumbrances between State Fiscal Years through the Budget Office if
needed and justified, without approval from Governor and Executive Council.

05-95-42-421510-7919. HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SERVICES, HHS: DIVISION OF CHILDREN YOUTH & FAMILIES, SUNUNU YOUTH SERVICES
CENTER, CHAPTER 1 NEGLECTED - DISAD

Ashley Gamache, Vendor #274163-B001

i State l N l Current increased | Revised
' Fiscal Esgﬂ r’: . Class Title N jr‘;?)er Modified | (Decreased) [ Modified |
| Year N - ! | Budget | Amount Budget
' 2017 | 102/500731 | Contracts for Program Svcs | 42151902 | 6,600 | 0| 6600
| 2018 ! 102/500731 | Contracts for Program Svcs 42151902’4‘}; “0l 7100|7100
| 2019 [102/500731 { Contracts for Program Sves | 42151902 0 7,100 7.100]
L Sub Total | 6,600 14,200 | 20,800
Jason Burland, Vendor #274164-8001 1 o
. State Current increased | Revised
| Fiscal [ ﬁ?ﬁi rit Class Title N j;ger Modified | (Decreased) | Modified
| vear | Budget | Amount Budget
2017 | 102/500731 | Contracts for Program Sves | 42151902 6,600 0] 6600
2018 | 102/500731 | Contracts for Program Sves | 42151902 0 7,100 7.100
2019 102@99_7_3_1:[ Contracts for Program Sves | 42151902 -0 7.100 7,100 |
L. ! | . _SubTctal Gﬂ__(ﬁ_”_ 14,200 | 20.800 |




His Exceltency, Governor Christopher T. Sununu
and the Honorabte Coungil

Page 2

Matthew Cygan, Vendor #274162-B001

Increased | Revised

te Current

glacal i Class / Class Title Job Modified | {Decreased) | Modified

year | Account Number g, 4get Amount | Budget

2017 | 102/500731 | Contracts for Program Sves | 42151902 6,600 0| 6600

2018 | 102/500731 | Contracts for Program Svcs | 42151902 .0 7,100 7,100

2019 | 102/500731 | Contracts for Program Sves | 42151902 0 7,100 7,100 |

Sub Total 6,600 14,200 | 20,800
Patricia Hauck _ ,

State | Class / Job Current Increased Rewisa1
| Fiscal | Acc§unt Class Title Number Modified | (Decreased) | Modified
L Year | Budget Amount Budget

2017 1102/500731 | Contracts for Program Svcs | 42151902 6,600 0| 6600

i Sub Total 6,600 30 6,600
David E. Greenidge, Jr, Vendor #274160-B001 .

State Class / ‘ Job Current Increased | Revised

Fiscal Account Class Title Number Modified | (Decreased) | Modified

Year Budget Amount Budget
2017 | 102/500731 | Contracts for Program Sves | 42151902 6,600 0] 68600
i 2018 | 102/500731 | Contracts for Program Sves | 42151802 0 7,100 7,100
' 2019 | 102/500731 | Contragts for Program Sves 42151902 0 7,100 _7.100
' Sub Total 6,600 ; 14,200 | 20,800
- TOTAL | $33,000|  $56,800 ; $89,800
Summary Chart o
| Current | Increased | Revised

Vendor Subject Modified |(Decreased) | Modified

Budget Amount Budget

Ashley Gamache English $6.600 | $14,200 $20,800

Jason Burland Social Studies 1 $6,600 | $14.200 $20.800

Matthew Cygan Mathematics $6,600 | $14,200 $20,800

Patricia Hauck English $6,600_ ) $0 $6,600

David E. Greenidge, Jr. Physical Education $6.600 | $14,200 $20,800

N Total: $33,000 | $56,800 $89,800
EXPLANATION

The purpose of these agreements is to teach summer school classes to middle, junior and
senior high school age students, most of who have educational disabilities, within one of the areas of
certification of English (1 position), Mathematics (1 Position), Social Studies (1 Position} and Physical
Education {1 Positien).

The original procurement yielded six {6) applicants; the five (5) vendors listed above were

selected to fund. One of the current vendors has withdrawn from continuing these services.




His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 3

Summer school teachers must teach summer school to youth currently residing at the Sununu
Youth Services Center in Manchester, New Hampshire beginning on July 1, 2017 through June 30,
2019 from the hours of 7:45 AM through 1:45 PM. Teachers will uphold the vision and mission of the
Department through daily utilization of Practice Model theories, beliefs and principles. Summer school
teachers will teach middle, junior and senior high school aged students with the goal of returning the
students to their communities with increased and improved competencies in:

¢ Academics.

» Independent living skilis.

+ Vocational technical skills.

o The ability to demonstrate responsibie worker attitudes and behaviors.

Notwithstanding any other provision of the Contract to the contrary, no services shall continue
after June 30, 2017, and the Department shall not be liable for any payments for services provided
after June 30,2017, unless and until an appropriation for these services has been received from the
state legisiature and funds encumbered for the SFY 2018-2019 biennia.

Should the Governor and Executive Council not authorize this request, the Department may
lose the opportunity to provide summer school opportunities to students most in need of these
services,

These vendors were selected for this project through a competitive bid process. The original
procurement yielded six (6) applicants; the five (5) vendors listed above were selected to fund. One of
the current vendors has withdrawn from continuing these services. A new Request for Applications will
be published in SFY 2018 seeking another six (6) vendors to bring the total summer school teachers
for the Sununu Youth Services Center from four (4) to ten (10) teachers.

As referenced in the Request for Applications and in Exhibit C-1 of the contracts, these
Agreements have the option to extend for up to four (4) additional year(s), contingent upon satisfactory
delivery of services, available funding, agreement of the parties and approval of the Governor and
Councit. The Division is exercising two years of this renewal option.

The Contractors have successfully fulfilled and achieved the deliverables in the original contract
and will ensure they continue to do so for the term of their amendment agreement.

Area served: Manchester, New Hampshire
Source of Funds: 100% Other Funds from Title | Part D.

In the event that the Other Funds become no longer available, General Funds will not be
requested to support this program.

Respectfully submitted,

A, /
Maupeen U#/Ryan

Commissioner

The Pepartment of Health and Human Serciees' Misston 13 (o join cominunitis e frrintfies
fi providing opporiunities for citizens to ackiere health and independence.



New Hampshire Departrnent of Health and Human Services
summer School Teachers for the Sununu Youth Services Center

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the
Summer School Teachers for the Sununu Youth Services Center Contract

This 1st Amendment to the Summer School Teachers for the Sununu Youth Services Center (SYSC)
contract (hereinafter referred to as "Amendment #1) dated this 16" day of March, 2017, is by and
between the State of New Hampshire, Department of Health and Human Services (hereinafter referred to
as the "State” or "Department”} and David E. Greenidge, Jr., (hereinafter referred to as "the Contractor™),
an individua! with a place of business at 421 Cedar Street, Manchester, NH 03103.

WHEREAS, pursuant to an agreement (the "Contract’) approved by the Aftorney General on June 6,
2016, the Cortractor agreed to perform certain services based upen the terms and conditions specified in
the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to the Form P-37 General Provisions, Paragraph 18 and Exhibit C-1, Paragraph 4,
the State may renew or modify the agreement by written agreement of the parties; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree as follows:

1. Amend Form P-37, Block 1.7, to read: June 30, 2019

3. Amend Form P-37, Block 1.8, to increase Price Limitation by $14,200 from $6,600 to read
$20,800.

3. Amend Form P-37, Block 1.9 to read: Jonathan V. Gall, Esq., Interim Director of Centracts and
Procurement.

4. Amend Farm P-37. Block 1.10 to read: 603-271-9246.

5. Add the following line to Exhibit A, Scope of Services, in Section 1, Provisions Applicable to All
Services:

1.3 Notwithstanding any other provision of the Contract to the contrary, no services shall
continue after June 30, 2017, and the Department shall not be liable for any payments for
services provided after June 30, 2017, unless and until an appropriation for these services
has been received from the state legislature and funds encumbered for the SFY 2018-2019
biennia.

6. Add the following line to Exhibit A, Scope of Services, in Section 2, Scope of Services:

2.4 The Contractor shall attend sixteen and a half (16 %) hours of fraining each year prior to
beginning the school year.

This amendment shall be effective upon the date of Governor and Executive Council approval.

David E. Graenidge, Jr. Amendment #1 Contractor intials: D(‘

RFA-2017-DCYF-03-TEACH-05-a1 Page 1 of 2 Date:_S (A {177




New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center

IN WITNESS WHEREQF, the parties have set their hands as of the date writien below,

State of New Hamnpshire
Department of Health and Human Services

_ 4
5Bl W?//-‘/Lﬁ/ﬁu
Datef 1 Mauraken Ryan

Direc 'ofl:iu n Services

5)2n D) s Qmw.Q,/L

Date ' ' NKME: David E. Geeflidge, Jr. {/
TITLE: Consuitant

Acknowledgement; . —

State of Ngu Hamp.s h‘lr'Ef County of H;[/s boft)qcih on f>/3/‘/ =+ , before the
undersigned officer, personally appeared the person identified above, ar satisfactorily proven to be the
person whose name is signed above, and acknowledged that sthe executed this documentin the capacity
indicated above.

Signature of Notary Public or Justice of the Peace DANAC. CHAPPELL
Notary Pubiic - New Hampshire
My Commission Expires
June §, 2018

ame and Title of Notary or Justice of the Peace SEAL
LY
The preceding Amendment, having been reviewed by this office, is approved as to form, substance, anc

execution.
OFFICE OF THE ATTCRNEY GENERAL

Sl AN

Date |

r Wi ;/
Name: [ ALyA~
Title:
| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of

the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

David E. Greenidge, Jr. Amendment #1 Contractor Initials: tD 6

RFA-2017-DCYF-03-TEACH-05-a1 Page 2 af 2 Date: S} 2.



FORM NUMBER P-37 (verslon 5/8/15)
Subject: Summer School Teachers gt Sununu Youth Services Center (REA-20 17-.DCY[-03-Teach-05)

Notice: This ageeement and all of its attachments shall become public upon submission to Governor and
Exccutive Council for approval. Any information that is private, confidential or proprictary must
be clearly identified to the agency and agreed Lo in writing prior to signing the contract,

AGREEMENT
The Stale of New Hampshire and the Contractor hereby mutually agrece as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
(l.l Statc Agency Name 1.2 Statec Agency Address
Department of Heolth & Human Services 129 Pleasant Street
Concord, NH 03301
1.3 Coatractor Name 1.4 Contractor Address
David E. Greenidge, Ir. 421 Cedar Street
Manchester, NH 03103
1.5 Contraclor Plione 1.6 Account Number 1.7 Complction Date 1.8 Price Limitation
Number
(603) 264-2143 05-095-042-421510-79190000- | June 30, 2017 56,600
102-500731-42151902
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Eric D, Borrin, Director (603)271-9558
1.11 Contraclor Signature 1.12 Name and Title of Contractor Signatory

Qs David £ -Greenidae , Ir.

113 Acknowledgement state of MuHMf'“"iCounty of IS  JIETAVN

On Tt €\ AbV% | Dbefore the undersigned officer, personaily appeared the person identified in block 1.12, or satislactorily
proven o he the persoit whose name is signed in block 1,11, and acknowledged that she exceuted this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

~ 7)/0\ LANNING E. RUBEN
[Scal} 7// € NoTARY Pusuic
1.12.2 Name and Titls of Notary or Jvftice of the Peace My lssion Exp¥es
April 17, 2018
jgnatuse J 1.15 Nane and Titlc of Statc Agency Signatory

| ﬁ M C( M pate: 24 /H/,?p 4 ﬂﬂlbﬂ-f f'-&.'h/c&f 4/&:]-’5 /EAQ/-_ZZ

i14 Approval by the N.H. Department of Administrdtion, Division of Personncl (if applicable)

By: Director, On:
1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable) W Z‘
By: a

On:
bliotb AP Y e P
1.18 Approval by the Governor and Executive Council (if applicable)

By: On;
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Statc of New Hampshire, acting
through the ogeney identified in block 1.1 (Stnte™), engages
contractor identificd in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, o
both, identificd and more particularly described in the attached
EXHIBIT A which is incorporated hercin by reference
("Services”).

3, EFFECTIVE DATE/COMPLETION OF SERVICES.
1.1 Notwithstonding any provision of this Agreement o the
contrary, and subject to the approval of the Governor and
Execulive Council of the State of New Hampshire, if
applicable, this Agrecment, and all obligations of the partics
hercunder, shall become effective on the date the Governor
and Exccutive Council approve this Agreement as indicated in
block 1.8, unless no such approval is required, in which case
the Agrecment shall become effective on the date the
Apreement is signed by the Statc Agency as shown in block
1.14 {“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement docs not
become effective, the State shall have ao liability to the
Cenlractor, including without limitation, any obligation to pay
the Contmetor for any costs incurred or Services performed.
Contractor must completc all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, alf obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availsbility and continued appropriation
of funds, and in no event shall the State be liable for any
payments hercunder in excess of such available appropriated
funds. In the event of a reduction or termination of
approptiated funds, the State shall hove the right to withhold
payment until such funds become available, if ever, and shall
have the right to lerminate this Agreemeat immediately upon
giving the Contractor notice of such termination. The State
shall not be required to trensfer funds from any other secount
10 the Account identificd in block 1.6 in the event funds in that
Account are reduced or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and (erms of
payment are identified and mare particularly described in
EXHIBIT B which is incorporated hercin by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contructor in the
performance hereof, and shall be the only and the complele
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
olherwise payable to the Contractor under this Agreement
those liquidated amounts required or permilied by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agrecment to the
contrary, and notwithstanding unexpected circumstanees, in
a0 cvent shall the total of al) payments authorized, or actually
made hereunder, exceed the Price Limilation sct forth in hlock
1.B.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OI'PORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federl, state, county or municipa! authoritics
which impose any obligation or duty upon the Contraclor,
inctuding, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persans with communication
disabititics, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment beeause of race, color, religion, crecd, age, sex,
handicap, sexual orientation, or national origin and will take
affinmative action lo prevent such discrimination.

6.3 If this Agreement is funded in any part by monics of the
Uhited States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 {“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue 1o
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for (he puspose of
ascertaining complisnce with all rules, regulations and orders,
and the covenants, terms ond conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shatl at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that oll pecsonnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized Lo do so under ail applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agrecment, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employec or official, who is malerially involved in the
procuremeat, administration or performance of this

Page 2 of 4
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Aprcement. ‘This provision shall survive lermination of this
Aprecment,

7.3 The Conlracting Officer specified in block 1.9, or his or
her successor, shall be the Stale's representative. In the cvent
of any dispule cencerning the inlerpretation of this Agreement,
the Contracting Oflicer’s decision shali be final for the State,

8. EVENT OF DEFAULT/REMEDILS.

8.1 Any one or more of the fotlowing acts or omissions of the
Coatractor shall conslitule an event of default hercunder
{“Evenl of Default”):

8.1.1 failure o perform the Services satisfactorily or on
schedule;

8.1.2 failurc o submit any report required hereunder; and/or
8.1.3 failure (o perform any other covenant, term or condition
of this Agreement,

8.2 Upon the occwrrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of & greater or lesser specification of time, thirty (30)
days from the datc of the notice; and if the Event of Default is
not timely remedicd, tepminate this Agreement, effective two
{2) days afler giving the Contracior notice of lermination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspendiag all paymeats to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contracior has cured the Event of Default
shali never be paid to the Contractor;

8.2.3 set off ngainst any other obligations the State mey owc to
the Conlruclor any damages the Stale sufTers by reasoa of any
Event of Delault; and/or

8.2.4 treat the Aprecment os breached and pursue any of its
remedies at law or in equity, or both,

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

9.1 As used in this Agreement, the word *'data™ shall mean all
information and things devcloped or obtained during the
perfonpance of, or acquired or developed by reason of, this
Agreement, including, but not Jimitcd to, all studies, reports,
files, formulac, surveys, maps, cbarts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
greplic representations, compuler programs, computer
printouts, notes, letters, memotanda, papers, and documents,
all whether finished or unfihished.

9.2 All data and any property which has been received fom
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the Siate upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires priof writien approval of the Statc,
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10, TERMINATION. In the event of an carly termination of
this Agreement for any reason other than the completion of the
Scrvices, the Contracior shall defiver to the Contracling
Officer, not later thar fifteen (15) days after the date of
termination, a report (“Termination Report"') describing in
detail all Services performed, and the contract price camed, to
and including the date of termination. The form, subject
malter, coatent, and number of copies of the Terminalion
Report shall be identicel to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an indepeadent contractor, and is neither an agent nor
on employee of the State. Neither the Contraclor nor any of its
officers, employees, ngents or members shall have autherity to
bind the State or receive any benefits, workers® compensation
or other cmoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior writlen notice and
conscnt of the State. None of the Services shall be
subcontracted by (he Contractor without the ptior writien
notice and consent of the State,

13. INDEMNIFICATION. The Contractor ghall defend,
indemnify and hold harmless the Statc, its officers and
employees, from and against any and al! losses suffercd by the
State, ils officers and employces, and any and all cleims,
liabilitics or penaltics asserted against the State, its officers
and cmployees, by or on belalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acis or omissions of the
Contractor. Notwitlistanding the foregoing, nothiog herein
containcd shall be deemed te constitule a waiver of the
sovereign immunity of the State, which immunity is hercby
reserved to the State. This covenant in paregraph 13 shall
survive the terminstion of this Agreement,

14. INSURANCE.

14.1 The Contractor shall, ot its sole expense, obtain and
mainlain in force, and shall require any subcontracter or
nssignee to obtain and maintain in force, the following
insurance:

14.1.1 comprebensive geacral liability insurance against all
claims of bodily injury, dealli or property damoge, in amounts
of net less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of toss coverage form covecing all
property subject 1o subparagraph 9.2 berein, in an amount not
less than 80% of the whole replacement valus of the property.
14.2 The policies described in subparagraph 14.t herein shall
be on policy forms and endorsements approved for use in the
State of New llnmpshire by the N.H. Department of
Insurance, and issued by insurers licensed in Lhe Stale of New
Hampshire.

Conlractor lniﬁalsw
Date ZI? {




14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or ber successor, a cerlificate(s)
of insurance for all insurance required under this Agreement.
Contractor sholl also furnish to the Contracting Officer
identificd in block 1.9, ot his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thisty (30) days prior to the expiration
dale of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shal! be attached and are
incorporated hergin by reference. Each certificate(s) of
insurance shall comain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her suceessor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15, WORKERS?! COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrunts that the Contractor is in compliance with
of exempt from, the requirements of NJH. RSA chapier 281-A
(“'‘Workers' Compensation"),

15.2 To the extent the Contractor is subject to the
requircments of N.H. RSA chapter 281-A, Contracior shall
maintain, and require any subcontractor or assignee 1o secure
and maintain, payment of Workers' Compensation in
connection with activitics which the person proposes o
undertake pursuant to this Agrecment. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thercof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers® Compensation
premiums or for any other claim or benefit for Contracior, or
any subcontractor or employce of Contractor, which might
arise under applicable State of New Hampshire Workers®
Compensation laws {n conncction with the performance of the
Services under this Agrecment,

16. WAIVER OF BREACH., No failure by the State to
enforce any provisions hercof after any Event of Default shall
be deemed o waiver of its rights with regard to that Event of
Default, or any subscquent Event of Defoult. No express
(ailure to enforce any Event of Defoult shall be deemed o
waiver of the right of the State to enforce cach and all of the
provisions hereof upon any further or other Event of Default
on the part of the Conlractor.

17, NOTICE. Any notice by a party hereto to the other party
shall be deemed Lo have becn duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18, AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the partics hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of tive Stale of New Hampshire unless no
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such approval is required under the circumstances pursuant o
State jaw, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
lews of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successers and assigns. The wording used in this Agrcement
is the warding chosen by the partics to cxpress their mutual
intent, and no rule of construction shal! be applied ogainst or
in favor of any party.

20, THIRD PARTIES. The partics hereto do not intend to
benefit ony third partics and this Agreement shail not be
construed to confer any such benefit,

2t. BEADINGS, The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS, Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction {0
be contrary 10 ony statc or federal law, the remaining
provisions of this Agreement will remain in full force and
cffect.

24, ENTIRE AGREEMENT. This Agreement, which may
be execuled in 8 number of counterparis, cach of which shall
be deemed an original, constitutes the entire Agreement and
understonding between the parties, and supersedes all prior
Agreements and understondings relating hercto.

Contractor Initials W Q
Date___@']f




New Hampshire Deparimant of Health and Human Services
Summer School Teachers at Sununu Youth Services Center

Exhibit A

1.

David E. Geeenldge, Jr.
Physical Education Exhibil A Conlractor Inltlals E)G\F_
RFA-2017-DCYF-03-Teach j

Scope of Services

Provisions Applicable to All Services
1.1, The Contractor agrees that, to the extent future legisiative action by the New

1.2

1.3.

1.4.

Hampshire General Court or federal or state court orders may have an impact on the
Services described herein, the State Agency has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve compliance
therewith.

The Contractor shall teach summer school, with a primary focus on physical
education classes to middle, junior and senior high school age students, including
those who have educational disabilities, residing at the Sununu Youth Services
Center (SYSC) with the goal of returning students to their communities with
increased and improved competencies in:

1.2.1. Academics,

1.2.2. Independent living skills.

1.2.3, Vocalional technical skills,

1.2.4. The ability to demonstrate responsible worker attitudes and behaviors.

The Contractor shall be available to work at the SYSC from 7:45 AM to 1:45 PM,
Monday through Friday, excluding independence Day (July 4, 2016).

The Contractor shall maintain appropriate dress (business casual) during the hours
spacified in Section 1.3.

Scope of Services

2.1.

The Contractor shall perform job functions under the supervision of the School
Principat, which include but are not limited to:

2.1.1. Assessing each student's subject area ability and skills through a pre-testing
process in order to develop individualized instruction using a variety of
strategies, techniques and multimedia materials to meet the student's
individual needs, since the transient student body’'s educational
backgrounds, abilities, learning styles and behaviors are wide-ranging.

2.1.2. Demonstrating in-depth, current knowledge and teaching the subject matter
in which certified: The teacher shall:

2.1.2.1. Consult with advisory professionals.

2.1.2.2. Maintain current certification status by successfully compieting staff
development training in order to present a relevant curriculumn to
students with speciaf needs.

2.1.2.3. Utilize one class period of prep time per day for content area.
2.1.3. Preparing subject area budget requests, which includes, but is not limited to:

2.1.3.1. Submitting orders for and maintaining instructional materials and
equipment in the class/lab areas.
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New Hampshire Department of Heaith and Human Services
Summer School Teachars at Sununu Youth Servicas Center

Exhibit A

2.1.6.

21.7.

2.1.8.

2.1.3.2. Reporting items in need of repalr to maintain a safa, secure and
updated learning environment,

Communicating with Teacher/Consultants and the Special Needs
Coordinator to review students' individual education pian (IEP) goals and
objectives to determine the teacher's responsibility in addressing and
meeting IEP objectives.

Evaluating and maintaining measurable academic and behavioral records on
each student and reporting progress of students by written and oral
communication to clinicians, unit staff and facuity.

Working consistently with the faculty In following the philosophy of
educational services and in carrying out the procedures and expectations
discussed in faculty meetings and written in the Faculty Handbook and the
Student Handbook.

Establishing and clearly communicating expeclations and goals for student
behavior that are ciear and measurable and reflect assessment results, The
teacher shall ensure student accountability for actions by teaching students
how to demonstrate responsible behaviors through:

2.1.7.1. The assignment of appropriale consequences.
2.1.7.2. Conflict resolution.
2.1.7.3. Intervention counseling.

Participating in the intake/assessment process, which may include, but is not
limited to:

2.1.8.1. Participating in the classification and treaiment planning team for
all SYSC residents.

2.1.8.2. Padicipating in hearings that address major and minor rule
violations.

2.4.8.3. Recommending disciplinary measures for offending students.

22. The Contractor shall maintain the integrity of a safe, secure and structured
environment, which includes, but is not limited to:

2.2.1.

2.2.2.
223
2.2.4.
2.2.5.

David E. Greenidge, Jr,
Physical Educalion

Closely supervising student movernent at all times during the work day
including but not limited to:

2.2.1.1. Lunch and hallway supervision.

2.2.1.2. Study hall assignments.

2.2.1.3. School removal room coverage and homework ciub.
Verifying classroom tool accountability procedures and inventornies.
Responsibly managing keys and locks.

Assisting in de-escalating student behavior problems.

Assisting other staff in managing student behavior.

Exhibit A - Conltracior inttais

RFA-2017-DCYF-03-Teach
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New Hampshire Department of Health and Human Services
Summer School Teachers at Sununu Youth Services Genter
Exhibit A

2.3. Surmmer schooi teachers must perform other duties & accountabilities in accordance
with established safety policies and procedure, including but not limited to
communicating with supervisors regarding issues related to workplace safety.

3. Anticipated Qutcomes

3.1, 55% of students enrolled in summer school physical education casses will successfully
complete the summer session and earn a quarter {(.250) credit for physical education.

3.2. Students who complete the summer school session will gain one (1) grade level in
physical education on the 6 month academic test,

3.3. The Contractor will achieve ‘meets expectations' results on the classroom observation
checklist completed by the Principal during the summer school year.

4. Compliance

4,1. Tha Contractor shall provide the Departmant with a criminal background check, as
completed by the NH State Pdlice.

David E. Graenidge, Jr. %“
Physical Education Exhibit A Conlraclor Iniligls
RFA-2017-DCYF-03-Toach
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Substance Use Disorder (SUD) Treatment Services infrastructure Expansion
Exhibit B

Method and Conditions Precedent to Payment

1. This agreament is funded by 100% Other Funds (7819-102 JN 42151902).

2. The State shail pay the Contractor an amaount not to exceed the Price Limitation on Formn P37, Block
1.8, for the services provided by the Contractor pursuant to Exhlbit A, Scope of Services.

3, Payment for services shall be on a cost reimbursement basis only for actual hours worked, in
accordance with services described in Exhibit A, Scope of Sarvices,

4. The hourly rate for services provided in Exhibit A, Scope of Services, shali be $30.00 per hour, nol to
axcead 220 hours per year.

5. Payment for services shall be made as follows:

5.1. The Confractor shall submit monthly involces for indicating actual hours worked for the previous
week,

5.2. Invoices identified in Section 5.1 must be submitted to:

Financial Manager

NH Department of Health and Human Services
Division for Children Youth and Families

129 Pleasant St.

Concord, NH 03301

5.3. Tha State shall make payment 1o the Contractor within thirty {30) days of recelpt of each invoice
for Contractor services provided pursuant to this Agreement.

6. Paymenis may be wilhheld pending recaipt of required reports or documentation as identified in
Exhibit A, Scope of Servicas.

7. A final payment request shall be submitted no latar than forty-five {45) days after the Confract ends,
Failure to submit the invoice, and accompanying documentation could result in nanpayment.

8. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under this
Contract may be withheld, in whole or in part, in the evernt of noncaompliance wilh any State or Federal
iaw, rule or regulation applicable to the services provided, or if the said services have not been
completed in accordance with the ferms and conditions of this Agreement.

David E. Groenidge, Jr. Exhlibit B Contractor ndliak a
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Exhlbit C

SPECIAL PROVISIONS

Contraclors Obligations: The Contractor covenanis and agrees thal all funds received by the Contractor
under the Contract shall be used only as payment lo the Confractor for services provided to eligible
individuals and, in the furlherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1.

Exhlbit C - Speclal Provislons Conlractor Injtials "
02T FPagatof S Date ‘LM

Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determinalion shall be made In accordance with applicable federal and
state laws, regulalions, orders, guidelines, policies and procedures,

Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
tha Depariment for that purpose and shall be made and remade al such limes as are prascribed by
the Depariment,

Pocumentation: In addition to the determinalion forms requirad by the Department, the Conlractor
shall maintain a data file on each recipienl of services hereunder, which file shall include all
information necessary lo support an eligibility determination and such other information as the
Depariment requests. The Contractor shall fumish the Depariment with all forms and documentation
regarding ellgibility determinalions thal the Depariment may request or require.

Fair Hearlngs: The Conlractor understands that all applicants for services hereunder, as well as
individuals declared inaligible have a right to a fair hearing regarding that determination. The
Conlraclor hereby covenants and agrees that alt applicants for services shall be permitted to fill out
an.application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regufations.

Gratuities or Kickbacks: The Conlractor agrees that it is a breach of this Conlract to accept or
make a payment, gratuity or offer of employment on behalf of the Contraclor, any Sub-Contractor or
the State in order to influence the performance of the Scape of Work detailed in Exhibit A of this
Contract. The State may lerminate this Contracl and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor,

Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other documenl, contract or understanding, il is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder 1o reimburse the Contractor for costs incurred for
any purpose or for any services provided lo any individual prior to the Effective Dale of the Contract
and no payments shall be made for expenses incurred by the Contraclor for any services provided
prior lo the date on which the individual applies for services or (except as otharwise provided by the
federal regulations) prior lo a determination that the individual is eligible for such services.

Conditions of Purchase: Nolwithstanding anything 1o the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Depariment to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necassary to assure lhe quality of such service, or al a
rate which exceeds the rate charged by the Contractor to inefigible individuals or other third parly
funders for such service. if at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse ilems of expense other than such costs, or has received payment
in excess of such cosls or in excess of such rates charged by the Conlractor to ineligible individuats
or other third parly funders, the Department may elect fo:
7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2.  Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of cosls;
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7.3. Demand repayment of ihe excess payment by the Contractor in which avent fallure to make
such repayment shall constitute an Evant of Default hereunder. When the Contraclor is
parmitied to determine the eligibility of individuals for services, the Conlractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be insligible for such services at
any time during the period of retention of records eslabtished herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8.

0.

Maintenance of Records: In addition ta the eligibility records specified above, the Contractor

cavenants and agress to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractar in the performance of the Cantract, and all
income received or collected by the Contractor during the Contract Period, said records to bs
maintained in accordance with accounting procedures and praciices which sufficiently and
properly refiect all such costs and expenses, and which are acceptable to the Department, and
to Include, without limltation, all ledgers, books, records, and original evidence of cosls such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, Jabor time cards, payrolis, and other records requested or required by the
Depariment.

8.2. Statistical Records: Statistical, enrollment, attendance or visit recards for each recipient of
services during the Contract Period, which records shall include all records of application and
aligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitied to the Department to obtain
paymant for such services.

8.3. Medical Records: Where appropriate and as prescribed by tha Departmant reguiations, the
Contractor shall retain medical records on each patient/recipient of services.

Audit: Contractor shall submit an annual audit 1o the Department within 60 days after the close of the
agency fiscal year. It is recommanded that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations™ and the provisions of Standards for Audit of Govemmental Organizations,
Programs, Activities and Funclions, issued by the US General Accounling Offica (GAO standards) as
they pertain to financial compliance audits.

9.4. Audit and Review: During tha term of this Contract and the periad for retention hereunder, the
Depariment, the Uniled States Department of Health and Human Services, and any of their
designated representatives shall have access to all reporis and records maintained pursuant to
the Contract for purposes of audit, examination, excerpis and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Canlractor that the Contraclor shall be held liable for any state
or federal audit exceptions and shall return to the Depariment, all payments made under the
Conlract to which axception has been taken or which have been disatlowed because of such an
exception.

Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to slale laws and the regulations of
the Depariment regarding the use and disciosure of such information, disclosure may be made 1o
public officials requiring such informalion In connection with their official duties and for purposes
directly connectad to the administralion of the services and the Contract; and provided furlher, that
the use or disclosure by any party of any Infermation concerning a recipient for any purpose not
diractly connected with the administration of the Department or the Conlraclor’s responsibilities with
respect to purchased services hereunder is prohibited except on wrilten consenl of the recipient, his
attomey or guardian.

Exhibit C - Speclal Provisions Contracior Inlllals
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11.

12,

13.

14.

15.

16.

0627114 Page 3 of 5 Data g‘i 16

Notwithstanding anything to the contrary contained herein the covenants and conditions contained In
the Paragraph shall survive tha termination of the Contract for any reason whatsoevaer.,

Reports: Fiscal and Statistical: The Contractor agrees to submit the fallowing reports at the following

times if requested by the Depariment.

11.1.  Interim Financial Reports: Written interim financial reports containing a detallad description of
all cests and non-allowable expenses incurred by the Contractor to the date of the report and
conlaining such other information as shall be deemed salisfactory by the Depariment to
justify the rate of payment hereunder. Such Financial Reports shail be submitted on the form
designated by the Depariment or deemad satisfactory by the Depariment,

11.2. Final Report: A final report shall be submitted within thirly (30) days after he snd of ihe term
of this Contract. The Final Report shall be in a form salisfactory to 1he Department and shall
caontain a summary statement of progress toward goals and objactives stated in the Proposal
and other information requirad by the Department,

Completion of Services: Disailowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price fimitation
hereunder, the Contract and all the obligations of the parties heraunder {axcepl such obligations as,
by the terms of the Contract are 10 be perfarmed after the end of the term of this Contract and/or
survive the termination of the Conlract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses Glaimed by the Contractor as
costs hereunder the Department shall retaln the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor,

Credits: All documents, nolices, press releases, research reports and other malerials prapared
during or resuiting from the performance of the services of the Conlract shali include the folfowing
statement:

13.1. The preparation of this {report, document elc.) was financed under a Contract with the State
of New Hampshire, Depariment of Heaith and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Dapartment of Heallh and Human Services.

Prior Approval and Copyright Ownership: All malerials {wrilten, video, audio) produced or
purchased under the conlract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will relain copyright ownership for any and slf original malerals
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Conlractor shall not reproduce any materials produced under the contract without
prior wrilten approval from DHHS.

Operation of Facilities: Compllance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulaticns of federal,
stale, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the conlractor with respecst to lhe
operation of the facility or the provision of the services at such facility. if any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor wilf procure sald license or parmit, and will al all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contraclor hereby cavenants and agrees that, during the term of this Contract the facllities shall
comply with all ruies, orders, regulations, and requirements of the State Office of the Fire Marshal and
lhe local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulalions.

Equal Employment Opportunity Pian (EEQP): The Contractor will provide an Equal Emplaymenl

Opportunity Plan (EEOP) lo the Office for Civll Rights, Office of Justice Programs (CCR), if it has
received a single award of $500,000 or mare. If the recipient receives $25,000 or more and has 50 or

Exhibil C - Special Provislons Contractor Initials W
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mare employees, it wili maintain a current EEOP on file and submit an EEOP Carlification Form to the
OCR, cerlifying that lts EEOP is on file. For recipienls receiving less than $25,000, or public granteas
with fewer than 50 employees, regardless of the amount of the award, the recipiant will provide an
EEOP Certification Form to the QCR certifying it is not required o submit ar maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational Inslitutions are exempt from {he
EEOQP requirement, but are required 1o submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: hitp://www.ojp.usdoj/abouliocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discriminalion Includas discrimination on the basls of limited English proficiency {LEF). To ensure
compliance with the Omnibus Crime Contro! and Safe Streets Act of 1968 and Title VI of the Civll
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access 1o its programs.

18. Pllot Program for Enhancement of Contractor Employee Whistieblower Protections: The
following shall apply to ali contracis that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2,101 {currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employees warking on this contract will be subject to the whistieblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at

41 1.5.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3,908,

(b) The Contractor shall inform its emplayees in writing, in the predominant languags of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in sectian
3.908 of the Federal Acquisition Regulation.

(c} The Conlractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracls over the simplified acquisition threshold.

19. Subcentractors: DHHS recognizes that 1he Contractor may choose to use subconiractors with
greater expertise to perform cerlain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subconlracting, the Contractor shall evaluate 1he subcontractor’s ability to perform the delegated
funclion{s). This Is accomplished through a written agreement ihat specifies activities and reporting
responsibllities of the subcontractor and provides for revaking the delegation or imposing sanctions il
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible {o ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subconlractor, the Contractor shali do the following:

19.1. Evaluate the prospeclive subcontractor's ability to perform the activilies, before delegaling
the function

19.2. Have a writlen agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanclions/revocation will be managed if the subcontractor’s
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Exhibil C — Spacial Provislons Contracior intlials
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19.4.  Provide to DHHS an annual schedule idenlifying alf subcontractors, delegated functions and
responsibillties, and when the subcontractor's performance will be reviewed
19.5. DHHS shall, at ils discretion, raview and apprave all subcontracts.

It the Contraclor identifies deficiencies or areas for impravemaent are identified, the Cantractor shall
take correclive action.

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shalt mean thase direct and indirect items of expense detarmined by the Departmant to be
ailowable and reimbursable in accordance with cost and accounting principles established in accordanca
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Hurmman Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entiled "Financial Management Guidelines” and which conlains the reguiations governing the financial
aclivilies of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a dascription of the Services to be provided to sfigible
individuals by the Coniractor in accordance with the terms and conditions af the Contract and seiting forth
the total cost and sources of revenue for each service to be provided under the Contract,

UNIT: For each service that the Contractor is to provide to eligible indlviduais hersunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract,

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, elc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, elc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by lhe NH Department of Administrative
Services conlaining a comnpilation of all regulations promulgated pursuant ic the New Hampshire
Administrative Procedures Acl. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contraclor guarantees that funds provided under this
Contract witl not supplant any existing federal funds available for these services.

Exhibit C - Special Provisions Coniraclor initials
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreernent to the contrary, all obligations of the State
hereunder, Including without limitation, the continuance of payments, In whale or in par,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to (he appropriation or availability of funds affected by
any stale or federal legisiative or executive action that reduces, sliminates, or otherwise
modifies the appropriation or availabifity of funding for this Agresment and the Scope of
Servicas provided in Exhibit A, Scope of Services, in whole or in part, In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shail have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminats or modify services under this Agreemeni
immediately upon giving the Contractar notice of such reduction, termination or madification.
The State shall not be required to transfer funds from any other source ar account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable,

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language;

10.4 The State may lerminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days afler giving the Contractor written notice that the State is exarcising its
oplion to terminate the Agreement,

10.2 In the event of early termination, the Contractor shail, within 15 days of notice of early
{ermination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
recelving services under the Agreement and establishes a process to meet those needs.

10,3 Thae Contractor shali fully cooperale with the Slate and shall promplly provide delailed
information 1o support the Transition Plan including, but not fimited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shal provide ongoing communication and revisions of the Transition Plan to the State as
requested.

104 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by anather entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in lhe Transition Plan.

105 The Conliractor shall establish a method of notifying clients and other affected individuals
about the lransition. The Contractor shall include lhe proposed communications in its
Transition Plan submitted to the State as described above.

3. Subparagh 14 of the General Provisions of this contract, insurance, is armendment as follows:
14. INSURANCE
Insurance coverage for the Contractor in relalion to this agreement is walved.
4, The Division reserves the right to renew the Contract for up to four additional years, subject to the

continued availabifity of funds, satisfactory performance of services and approval by the Governor
and Executive Council.

Exhibit C-1 — Rewisions lo Standard Provisiens Contraclor Iniualsw
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply wilh the provisions of
Sections 5151-5160 of the Drug-Free Workplace Acl of 1988 (Pub. L. 100-690, Title V, Subtille D; 41
U.S.C. 701 et seq.}, and further agrees to have the Contracior's reprasentative, as identified in Sactions
1.11 and 1.12 of the General Provisions executs the following Cerlification;

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This cerlification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitie D, 41 U.8.C. 701 et seq.). The January 31,
1989 reguialions were amended and published as Part Il of the May 25, 1990 Fadaral Reglster (pages
21681-21691), and requirs certification by grantees (and by inference, sub-graniees and sub-
contractors), prior to award, that they will malntain a drug-free workplace. Section 3017.630{c) of the
regulation provides that a grantee {and by inference, su b-grantees and sub-contractors) that s a State
may elect to make one certification to the Department in each federal fiscal year in fleu of certificates for
each grant during the federal fiscal yaar covered by the cedlification. The certificate set out below Is a
material representation of fact upon which reliance is placed when the agency awards the grani. False
certification or violation of the certification shall be grounds for suspansion of payments, suspension or
termination of grants, or govemment wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Depariment of Health and Human Services
129 Pleasant Sireet,

Concord, NH 03301-6505

1. The grantee cerlifies that H will or will continue to provide a drug-free workplace by;

1.1, Publishing a statement notifying employees that the unlawful manufacture, dislribution,
dispensing, possession or use of a conlrolled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2.  Eslabiishing an ongoing drug-free awareness program to inform employees about
1.21. The dangers of drug abuse in the workplace:

1.22. The grantee's policy of maintaining a drug-free workplace:

1.2.3. Any available drug counseling, rehabllitation, and employee assistance programs; and

1.24. The penallies that may be imposed upon employees {or drug abuse violalions
occurring in the workplace;

1.3.  Making it a requirement that each employee to be engaged in the performance of the granl be
given a copy of the statement required by paragraph (a);

1.4.  Notitying the employse in the statement required by paragraph (a) that, as a condilion of
employment under the grant, the employee will
1.4.1.  Abide by the lerms of the stalement; and
1.4.2. Notly the employer in writing of his or her conviction lor a violalion of a criminal drug

slatute occurring in the warkplace no later than five calendar days after such
conviction;

1.5.  Nolifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an empioyee or otherwise receiving aclual notice of such conviction.
Employers of convicled employees must provide nolice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit D - Certificallon regarding Drug Free Conlractor Initials
Workplaca Requiremenls
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has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affecled grant;
1.6. Taking ona of the follawing actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicled
1.6.1. Taking appropriate personnel action against such an employae, up to and including
termination, consistent with the requirements of the Rehabililation Act of 1973, as
amended; or
1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or focal healih,
law enforcement, or other appropriate agency;
1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Flace of Perfonmance (street address, city, county, stale, zip code) (list each location)
Check O if there are workplaces on file that are not identified here.

Contractor Name: Dﬂle Gft'ema\st. Y

Date Name:
Tide:

Exhiblt D - Carllficalion regarding Drug Free Contractor Infilaky
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CERTIFICATION REGARDING LOBBYING

The Conlractor identified in Section 1.3 of the General Provisions agrees to comply with the pravisions of
Section 319 of Public Law 101-121, Govermnment wide Guidance for New Restriclions an Lobbying, and
31 U.S.C. 1352, and further agrees to have the Cantraclor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Pragrams (indicate applicable program covered):
*Temporary Assislance 1o Needy Families under Title IV-A
*Child Support Enforcemeni Program under Title iv-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Tifle XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title iV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempling to influsnce an officer or employee of any agency, a Member
of Congress, an officer or employse of Congraess, or an employes of a Member of Congress in
connection with the awarding of any Federal contract, canlinuation, renewal, amendment, or
modificalion of any Faderal contract, grant, loan, or cooperative agrasment {and by specific menlion
sub-grantee or sub-contractor),

2. if any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempling 1o influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in cannaclion with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contracior), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instruclions, attached and identified as Standard Exhibit E-L)

3. The undersigned shall requlre that the language of this cerlification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under granls,
loans, and cooperative agreements) and thal ali sub-recipienis shall certify and disciose accordingy.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or enlered into. Submisslon of this certification Is a prerequisite for making or entering inlo ihis
transaction imposed by Section 1362, Title 31, U.S. Code. Any person who fails to file the required
certificalion shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name: D avid Greer n.<\3g b

Dals Name:
Tille:

Exhibit E ~ Cenification Regarding Lobibying Conlracior Inllals
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New Hampshire Departient of Health and Human Services
Exhibit F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contraclor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Exacutive Office of the President, Executive Order 12549 and 45 CFR Part 76 ragarding Debament,
Suspension, and Other Responsibifity Matters, and further agrees to have the Contractor's
representalive, as identified in Sactions 1.11 and 1.12 of the General Provisions execule the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification sat out balow.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Sarvices’ (DHHS)
determination whether o enter inlo this transaction. However, failure of the prospective primary
participant to fumish a certification or an explanation shali disqualify such person from participation in
this transaction,

3. The certification in this clause is a material representation of fact upon which reliance was placad
when DHHS determined to enter into this transaction. If it is fater detennined that the prospeclive
primary participant knowingly rendered an erronsous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written nolice to the DHHS agency to
whom this proposal {contract) is submitted if at any time the prospective primary participant leams
that its certification was eraneous when submitied or has become erraneous by reason of changed
circumsiances.

5. The terms “covered transaction,” “debarred,” “suspended,” "ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
*voluntarily excluded,” as used in this clause, have the meanings set out in lhe Definitions and
Coverage saclions of the rules implementing Execulive Order 12549: 45 CFR Parl 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposad coverad transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who Is debarrad, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS,

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled *Certification Regarding Debarment, Suspension, ineligibility and Volunlary Exclusion -
tower Tier Covered Transactions,” provided by DHHS, without modification, in ait lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a cavered transaction may rely upon a certification of & prospective participant in a
lower tier covered transaclion that it is not debarred, suspended, ineligible, or Involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, bul is not required to, check the Nonprocurement List {of excluded parties).

8. Nothing contained In the foregoing shall be conslrued (o require establishment of a system of racords
in arder 1o render in good faith the certification required by this clause. The knowledge and

Exhibit F ~ Certification Ragarding Debarment, Suspansion Conlracior Inltials QG_}_
And Other Responsibiily Maliers
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New Hampshire Department of Health and Human Services
Exhibit F

informalion of a participant is not required to exceed thal which is normally possessed by a prudent
person In the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participantin a
covered transaction knowingly enters into a lower tier covered transaction with a person who s
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this fransaclion
for cause or default.

PRIMARY COVERED TRANSACTIONS
1. The prospective primary participant cerlifies to lhe best of ils knowledge and belief, thal it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared Ineligible, or
veluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had
a civit judgmenl rendered against them for commission of fraud or a ciminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, faisification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a govemmental entity
(Federal, State or local} with commission of any of the offenses enumerated in paragraph (l1)(b)
of this certification; and

11.4. have not within a three-year periad preceding this application/proposal had one or mors public
transaclions (Federal, State or local) teminated for cause or default.

12. Where the prospeclive primary pariicipant is unable to certify to any of the statemenis in this
certification, such prospective participant shall attach an explanation to this proposa!l (conltract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submiiling this lower tier proposal {caniract), the prospeclive lower lier participant, as
defined in 45 CFR Part 76, certifies to the best of ils knowledge and belief that It and its principals:
13.1. are not presenlly debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal depariment or agency.
13.2. where the prospective lower tier participant is unable to cerlify to any of the above, such
prospeclive participant shall altach an explanation to this proposal {contract).

14. The prospective lower lier participant further agrees by submitting this proposai (contract) that it will
inciude this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower lier covered transactions.

Contractor Name: Dawd € ‘f"\'éjt '

Date Name:
Title:

Exhibit F - Cedlification Regarding Debarment, Suspension
And Other Responsibillly Mallers
CWOHHEA 10T1] Page 2 of 2




New Hampshire Department of Health and Human Services
Exhibit G

CERTIFICATION OF COMPLIANCE WiTH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Saclion 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute tha following
cerlification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
faderal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streels Act of 1968 (42 U.S.C. Section 3789d) which prohibits
reclpients of federal funding under this statule from discriminating, either in employment practices or in
the delivery of services or banafits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b})) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of faderal funding under this
statute are prohibited from discriminating, either in employment practices or in the dellvery of services or
benefits, on the basls of race, color, religion, national origin, and sex. The Act inctudes Equal
Employment Opportunity Plan requiraments;

- the Civil Rights Act of 1964 (42 U.S.C. Sectian 2000d, which prohibits recipiants of federal financial
assislance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1573 (29 U.S.C. Seclion 794), which prohibils recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or banefits, In any program or aclivity,

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons wilh disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation,

- the Education Amendments of 1872 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basls of sex in fadsrally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections §106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. it does not inciude
employment discriminalion;

-28 C.F.R, pt. 31 (U.S. Department of Justice Regulations — OJJDP Grant Programs); 28 C.F.R.pt 42
(U.S. Deparment of Justice Regulations — Nondiscrimination; Equal Employment O pportunity; Policies
and Procedures); Executive Order No. 13279 (equal proteclion of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for parinerships with faith-based and neighborhood organizations;

-28 C.F.R. pt. 38 (U.S. Departrment of Justice Regulations ~ Equal Treaiment for Faith-Based
Organizations); and Whistieblower protections 41 U.S.C. §4712 and The Nationa! Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-23¢9, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which prolects employees against
reprisat for certain whistle blowing activilies in connection with federal grants and contracls.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or terminallon of grants, or government wide suspension or
debarment.

Exhibll G
Contractor Iniliats b
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New Hampshire Department of Health and Human Services
Exhibit G

Inthe event a Federal or Slate court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, 1o
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Depariment of Health and Human Services Office of the Ombudsman.

The Contractor identifisd in Section 1.3 of the General Pravislons agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, {o execute tha following
certification:

l. By signing and submitting this proposal {contract) the Contractor agrees to compiy with the provisions
indicated above,

"
Contractor Name: D av¢ G”"‘""AS‘ o

Dale Name:
Title:

Exhitil G
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New Hampshire Department of Health and Human Services
Exhibit 4

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacce Smoke, also known as the Pro-Children Act of 1994
(Act), requires thal smoking not be permitted in any portion of any indoor facility owned or leased or
conlracted for by an enlity and used routinely or regularty for the provision of health, day cara, education,
or library services lo children under the age of 18, if the services ara funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guaranige. Thea
law does not apply to children's services provided in privale residences, facilitles funded solely by
Madicare or Medicaid funds, and partions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may rasull in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entily,

The Contractor identified in Saction 1.3 of the General Provisions agrees, by signature of the Contractor's

representative as identified in Section 1,11 and 1.12 of the General Provisions, to execute the following

cerlification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicabla provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

Contractor Name: ‘st-é Gf”-\=¢l_§e Y,

Date Name:
Title:
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New Hampshire Department of Health and Human Services

Exhibit |

HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-199 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 appiicable to business associates. As defined herein, “Business
Associale” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

{1) Definitions.
a. ’Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations,

b. “Business Assaciate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Reguiations.

c. “Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated Record Set”shall have the same meaning as the term “designated record set”
in 45 CFR Section 164,501,

e. “Data Aggregation” shall have the same meaning as the term "data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations™ shall have the same meaning as the term “health care operations™
in 45 CFR Section 164,501,

g. "HITECH Act” means the Health Information Technology for Economic and Clinicai Health
Act, TitleXIll, Subtitte D, Part 1 & 2 of the American Recavery and Reinvestment Act of
2009.

h. “HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amandments thereto.

i. “Individual” shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personat representative in accordance with 45
CFR Section 164.501(g).

j- “Brivacy Rule® shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. “Protected Health Information” shall have the same meaning as the term *protected health
information” in 45 CFR Section 160.103, limited to the informalion created or received by

Business Associate from or on behalf of Covered Enlity.
azo14 Exhibit | Contracior Inilials %
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New Hampshire Department of Health and Human Services

Exhibit 1

(2)

‘Required by Law” shall have the same meaning as the term “required by law” in 45 CFR
Section 164.103.

. "gecretary” shall mean the Secretary of the Department of Health and Human Services or

his/her designee.

"Security Ruls” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Heaith Information” means protected health information that is not

secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute,

Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R, Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act,

Business Assoclate Use and Disclosure of Protected Health Information.

Business Associate shali not use, disclose, maintain or transmit Protected Health
Information (PHI} except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHt in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
l For the proper management and administration of the Business Associate;
. As required by law, pursuant to the terms set forth in paragraph d. below; or
lis, For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must cbtain, prior to making any such disclosure, {i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed fo the third party; and (i} an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach,

The Business Associate shall not, uniess such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate refief. If Covered Entity objects to such disclosure, the Business

312014 Exhibil | Conlractor Iniuahm;
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Exhibit |

(3)

32014

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

If the Covered Enlity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant ta the Privacy and Security Rute, the Business Associate
shail be bound by such additional restrictions and shall not disclose PH! in viclation of
such additional restrictions and shall abide by any additional security safeguards.

Obligations and Activities of Business Assoclate.

The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Assaciate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement Including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall Immediately perform a risk assessment when it becomes
aware of any of the above situations, The risk assessment shall include, but nat be
limited to:

e The nalure and extent of the protected haaith information invoived, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the prolected health information was actually acquired or viewed

o The extent to which the risk to the protected heatth information has been
mitigated,

The Business Associale shall complete the risk assessment within 48 hours of the
breach and immediately repori the findings of the risk assessment in wriling to the
Covered Entity.

The Business Associale shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Assoclate shall make available all of its internal policies and procedures, books
and records refating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity’s compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing o adhere to the same
restrictions and conditions on the use and disclosure of PHI contained hereln, including
the duty to retum or destroy the PHI as provided under Section 3 (1). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

Exhiblt { Contracior Initlals
Health Insucance Portabifity Act
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Exhibit t

32014

pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions {P-37) of this Agreement for the purpose of use and disclosure of
protected heaith information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make avaitable during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entlity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Sel, the Business Assogiate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Seclion 164.526.

Business Associate shall document such disclosures of PHI and information reiated to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

Within ten (10} business days of receiving a wrilten request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164,528,

In the event any individual requests access to, amendment of, or accounting of PH|
directly from the Business Assaciate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate fo viclate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten {10) business days of termination of the Agreameni, for any reason, the
Business Assoclate shall return or destroy, as specified by Covered Entity, all PH)
received from, or created or received by the Business Assaciate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. W return or
destruction is not feasible, or the disposition of the PH| has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the retum or destruction infeasible, for so long as Business

Business Assoclale Agrasment
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Associate maintains such PHI. If Covered Entity, In its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Enlity that the PHI has been destroyed.

Obligations of Covered Entity

Covered Enlity shali notify Business Associate af any changes or limitation(s) in its
Nolice of Privacy Practices provided o individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disciosure of PHI,

Covered Entity shall promplly notify Business Associate of any changes in, or revocation
of permission provided fo Covered Entity by individuals whose PHI may be usad or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Seclion 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Enlity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PH).

Termination for Cause

in addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Assoclate of the Business Associate
Agreement set forth herein as Exhibit ). The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity, If Covered Entity
determines that neither termination nar cure is feasible, Covered Entity shall report the
violation to the Secretary.

Miscellaneous

Definitions and Requlatory References. All terms used, but nol otherwise defined herein,

shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Seclion in the Privacy and Security Rule means the Section as in effect or as
amended,

Amendment, Covered Entity and Business Associate agree to take such acticn as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Enlity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and appticable federal and state law.

Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Coverad Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Securily Rule. i s
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e, Seqregation. If any term or condition of this Exhibit | or Lha applicalion thereof io any
person(s) or circumstanca is held invalid, such invalidity shall not affect olher terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f, Survival, Provisions in this Exhibll | regarding the use and dlsclosure of PHI, retum or
destruction of PHI, extensions of the protections of the Agreement in section (3) 1, the
defsnse and indemnification provisions of section {3) e and Paragraph 13 of the
slandard terms and conditions (P-37), shall survive the termination of the Agreament.

IN WITNESS WHEREOF, the parties hereto have duly execuled this Exhibit I.

alure of Alithorized Representative Signalure of Authorized Rapresenlative
—
ohead . Ky veel

Name of Authorized Representative Name of Aulhorized Representative
—

Adx. 2yl 72

Title of Authorized Representalive Tille of Authorized Representative

W/"/ Dale é!q\!b
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e. Seqregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shali not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

{ Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3)1, the

defense and indemnification provisions of seclion (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit |,

: Name of the Contractor

nature of Alithorized Representative Signatura of Authorized Representative
—
vhea’ F e/

Name of Authorized Representative Name of Authorized Representative
~—

Adnﬁ fhelve TH—

Title of Authorized Representative Tille of Authorized Representative

geps il

Business Assoclale Agreement
Page 6 of 6 Data &]ef16

2014 Exhibit | Contraciar [nilials :\ ZZQ
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New Hampshire Department of Health and Human Services
Exhibit J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY

ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal 1o or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to execulive compansation and associated first-tiar sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a tola! award aqual to or aver
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporling Subaward and Executive Compeansation Information}, the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:

Name of entity
Amount of award
Funding agency
NAICS code for contracls / CFDA program number for grants
Program souirce
Award title descriptive of the purpose of the funding action
Locatlon of Lhe entily
Principie place of performance
Unique idantifier of the entity (DUNS #)
. Total compensation and names of the top five execulives if;
10.1. More than 80% of annual gross revenues are from the Federal govemment, and those
revenues are grealer than $25M annually and
10.2. Compensation information is nol already available lhrough reporting to the SEC.

SPRNBL DL

(=]

Prime grant recipienls must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendmeni is made,

The Contractor identified in Section 1.3 of the General Provisions agraes o comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Seclions 1.11 and 1.12 of the Genera! Provisions
exacute the following Certification:

The below named Conlractor agrees to provide needed information as oullined above to the NH
Department of Healih and Human Services and to comply with all applicable provisions of the Federal
Financial Accountabllity and Transparency Act.

Contractor Name: ‘D'N!J Gtam%('&

Date Name:;
Title:
ExhitAt J - Certificalion Regarding Lhe Federal Funding Contracior Inilials
AccounlabRity And Transparency Act (FFATA) Compilance
CUDHHS/110M3 Pagaid?2 Dale Q[z’u



New Hampshire Department of Health and Human Services
Exhibit J

FORM A

As tha Contractor identifled in Section 1.3 of the General Provisians, | certify that the responses to the
below fisted questions are true and accurate.

1. The DUNS number for your entity is: A / /4’

2. in your business or organization's preceding completed fiscal year, did your business or organization
raceive (1) 80 percent or mora of your annual gross revenua in U,S. federal contracts, subcontracts,
loans, granis, sub-grants, and/or cooperative agreements; and (2) $25,000,0600 or more in annual
gross revenues from U.S, federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperalive agresments?

NO YES
If the answaer to #2 above is NO, stop here
If the answer to #2 above is YES, please answer lhe following:

3. Does the public have access to information about the compensation of the exacutives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C,78m(a), 780{d)) or section 6104 of the internal Revenue Code of
19867

NO YES
If the answer to #3 above is YES, stop here
If the answer to #3 above is NO, please answer the following:

4. The names and compensalion of the five most highly compensated officers in your business or
organization are as follows:

Name: Amount:
Name: Amount;
Name: Amouni;
Name:; Amount;
Name: Amount:
Exhibit J - Certification Reganding he Federal Funding Contracior Inliiais b4
Accouniabltity And Transparency Act (FFATA) Compliance
CUDHHE/N 10712 Page 2 of 2 Date g [¥)i¢



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center (SYSC)

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the Summer School Teachers for the Sununu Youth Services Center {SYSC)

This 1% Amendment to the Summer School Teachers for the Sununu Youth Services Center (SYSC)
contract (hereinafter referred to as "Amendment #17) is by and between the State of New Hampshire,
Department of Health and Human Services (hereinafter referred to as the "State” or "Department”} and
Brenda McMillan, (hereinafter referred to as "the Contractor”), an individual with a place of business at
1040 Ray Street, Manchester, New Hampshire 03104.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017 (ltem #22), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules or terms and conditions of the contract; and .

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, Exhibit C-1, Revisions to General
Provisions, Section 3 Extension, the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive Council;
and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, and
modify the scope of services to support continued delivery of these services; and

WHEREAS, all terms and conditions of the Contract and prior amendments not inconsistent with this
Amendment #1 remain in full force and effect; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree ta amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
June 30, 2020.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$21,300.

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency. to read:
Nathan D. White, Director.

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, 10 read:
603-271-9631.

5. Exhibit A, Scope of Services Section 1. Provisions Applicable to All Services, Subsection 1.5, to
read;

1.5. The Contractor shall be available to work at the SYSC from 7:45 AM to 1:45 PM, Monday
through Friday, excluding Independence Day (July 4}.

Brenda McMillan
English Amendment #1
RFA-2018-DCYF-01-SUMME-01-A01 Page 1 of 4



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center (SYSC)

6. Exhibit A, Scope of Services Section 1. Provisions Applicable to All Services, Subsection 1.6., to
read:

16. The Contractor shall maintain appropriate dress (business casual) during the hours specified
in Sub-section 1.5 above.

7. Exhibit B, Method and Conditions Precedent to Payment, Section 4. to read:

4. The hourly rate for services provided in Exhibit A, Scope of Services, shall be $30.00 per hour,
not to exceed $7,100.00 per contract year.

Brenda McMillan

English Amendment #1
RFA-2018-DCYF-01-SUMME-01-AD1 Page 2 of 4



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center (SYSC)

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
nd Human Services

531 /| q

Date = |

ame: Chris&ne Tappan
Title: Assobiate Commissioner

Brenda McMillan

s3]y "R e
Date Néme: Brenda McMillan
Title: Teacher

Acknowledgement of Contractor's signature:

State ofNeN "‘MMB_ County of WW‘” on MM Z"JM , before the

undersigned officer, personally appeared the person identified directly above, or satisfactorily proven to
be the person whose name is signed above, and acknowledged that s/he executed this document in the

Signatu‘l‘% of Notarv Public or Justice of the Peace

Aprtvi L. AN, NoTimy

Narae and Tifie: of_Notary OWW% Public
State of New Harmpehire
My Commiesion Expies September 13, 2022

My Commission Expires:

Brenda McMillan
English Amendment #1
RFA-20418-DCYF-01-SUMME-01-A01 Page 3of 4



New Hampshire Department of Health and Human Services
Summer School Teachers for the Sununu Youth Services Center (SYSC)

The preceding Amendment, having been reviewed by this office, is approved as to form, substaree; and
execution.

QFFICE OF THE ATTORNEY GENERAL
g LD

Ve Vdzef o7

Title: &y Fo @%ﬂ"

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

&304
Date 7

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Brenda McMillan
English Amendment #1
RFA-2018-DCYF-01-SUMME-01-A01 Page 4 of 4



Branda McMillan VO P Teg

L ke - - ———— e =

Objective
Teaching Secondary English

Education

Bachelor of Science, May 1985; New Hampshire College
Manchester, New Hampshire

Major: Business Communications

Experience
February, 2017 to April 2107
Manchester, New Hampshire Bchool District
Adult Learning Community
Pesition: High School English Teacher
Responsibilities include:
lesson plans
Initiated positive behavior models
Provided educational guidance to students in need of succeeding for graduation
Implemented support services for additional resources for students
Promoted team work

Beptembers, 2007-Present

Manchester, New Hampshire School District

AMiddle Bchool and High School

Position: High Bchool English Teacher

Reapongibilities Include:

Implemented a variety of strategies to differentiate and modify assessments to
accommodate student needs in and out of the classroom

Initiated positive behavior models

Aligned working curriculum with English department colleagues

Created weekly lesson plans that included but not limited to; units in poetry,
reading and writing comprehension, and grammar

April, 2006-Fresent

Manchester, New Heaxnpahire
Position:Ownez /Prosident

The Social Butterfly Events and Bridal
Responsibilities Include:

Coordinate event services

Research vendors

Create budgets

Document itineraries

March, 2003 to June 2007

Manchester, New Hampehire School District

Position: Substitate Teacher

Responsibilities Include:

Maintained and prepared curriculum; prepared daily attendance; responsible for
student activities



 State of New Hanpahiee

‘State Board of - Educatinn
Expetienced Educator Certificate

EdID#: 78449
DATE OF 18SUE: 05/16/2018
VALID DATE: 05/16/2018 - 06/30/2021

NDORSEMENT(S):.
"fnglish Education {5-12) ¢ .

** Mighael Seidé)’
Pivision Director

3| THIS CERTIFIES THAT THE PERSON NAMED ABOVE IS AUTHORIZED. FOR EMPLOYMENT
. [N NEW HAMPSHIRE SCHODLS N AGCORDAMCE WITH RSA 188:11X

o

it . o




STATE OF NEW HAMPSHIRE ’( /li
DEPARTMENT OF HEALTH AND HUMAN SERVICES /Buﬂ
OFFICE OF HUMAN SERVICES
DIVISION FOR CHILDREN, YOUTH & FAMILIES

Jeffrey A. Meyers

Commissioner 129 PLEASANT STREET, CONCORD, NH 03301-3867
603-271-1451 1-800-852-3345 Ext. 4451
Maureen U, Ryan FAX: 603-271-4729 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

Interim Director

June 1, 2017
His Exceliency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

- Authorize the Department of Health and Human Services, Division for Children, Youth and
Families to enter into agreements with vendors Brenda McMilian, Brenda Wouters, Jillian Armstrong,
Michael Fitzpatrick, and Shane Rozamus listed in the tables below, in an amount not to exceed
$71,000, to provide summer school teaching services at the Sununu Youth Services Center, effective
upon July 1, 2017, or the date of Governor and Council approval, whichever is later, through June 30,
2019. Funds are 100% Other Funds (Title | Part D).

Funds are anticipated to be available in SFY 2018 and SFY 2019, upon the availability and
continued appropriation of funds in the future operating budgets, with authority to adjust amounts within
the price limitation and adjust encumbrances between State Fiscal Years through the Budget Office if
needed and justified, without approval from Governor and Executive Councit.

05-95-42-421510-7919, HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SERVICES, HHS: DIVISION OF CHILDREN YOUTH & FAMILIES, SUNUNU YOUTH SERVICES
CENTER, CHAPTER 1 NEGLECTED - DISAD

Brenda McMiilan, Vendor #

Fiscal Year Class / Account Class Titie Job Number | Total Amount
SFY 2018 102/500731 Contracts for Program Svcs 42151902 7,100
.)_SFY 2018 | 102/500731 | Contracts for Program Sves  © 42151902 | 7,100

i Sub Total - 14,200 |

Brenda Wouters, Vendor #211326

|. Fiscal Year Class f Account Class Title } Job Number | Total Amount '
- SFY 2018 |  102/500731 . Contracts for Program Svcs | 42151902 B 7,1%'
| SFY 2019 | 102/500731 Contracts for Program Svcs | 42151902 7,100

] ] J Sub Total | | 14,200 |




Wis Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2

- Jillian Armstrong, Vendor #

|- Job Number WTo’(aﬂ Amount

l

I Fiscal Year | Class / Account Class Title :
SFY 2018 | 102/500731 Contracts for Program Svcs 42151902 7,100

' SFY 2019 102/500731 Contracts for Program Svcs 42151902 7,100

L Sub Totaf 14,200

Michael Fitzpatrick, Vendor #180206 |
Fiscal Year | Class / Account Class Title Job Number | Total Amount |
SFY2018 102/500731 | Contracts for Program Sves | 42151802 7,100
SFY 2019 102/5007 31 Contracts for Program Svcs 42151902 7.100

l L Sub Total 14,200

Shane Rozamus, Vendor #

Fiscal Year Class / Account [ Class Title ] Job Number | Total Amount
SFY 2018 102/500731 Contracts for Program Svcs 42151002 7,100
| SFY 2019 102/500731 Contracts for Program Svcs 42151902 7,100
~ Sub Total | 14,200
- TOTAL | $71,000
Summary Chart ,
, SFY Total
Vendor Subject 2018 SFY 2019 Amount
Brenda McMillan English $7,100 | $7,100 $14,200
Brenda Wouters Social Studies $7,100 | $7,100 $14,200
Jillian Armstrong English $7,100 $7.100 $14.209__i
| Michael Fitzpatrick Special Education $7,100 %7100 $14,200
Shane Rozamus Special Education $7,100 | $7.100 $14,200 |
1 TOTAL $35,500 | $35,500 $71,000 |
EXPLANATION

The purpose of these agreements is to teach summer school classes to middle, junior and
senior high school age students, most of who have educational disabilities, within one of the areas of
certification of English (2 positions), Social Studies (1 position) and Special Education (2 positions).

The Department is seeking ten {10) teachers for the Sununu Youth Services Center. Four
contracts from a prior procurement were submitted to Governor and Council for the June 7, 2017

agenda.

These five {5) new contracts will bring the total number of teachers to nine (9}).

The

Department will continue to solicit an additional teacher, and will submit that contract at a future date.



His Excellency, Governor Christopher T. Sununu
and the Henorable Council
Page 3

Summer school teachers must teach summer school to youth currently residing at the Sununu
Youth Services Center in Manchester, New Hampshire beginning on July 1, 2017 through June 30,
2019 from the hours of 7:45 AM through 1:45 PM. Teachers will uphold the vision and mission of the
Department through daily utilization of Practice Model theories, beliefs and principles. Summer school
teachers will teach middle, junior and senior high school aged students with the goal of returning the'
students to their communities with increased and improved competencies in:

s Academics.
» Independent living skills.
e Vocational technical skills.

« The ability to demonstrate responsible worker attitudes and behaviors.

Notwithstanding any other provision of the Contract to the contrary, no services shall continue
after June 30, 2017, and the Department shall not be liable for any payments for services provided
after June 30,2017. unless and until an appropriation for these services has been received from the
state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should the Governor and Executive Council not authorize this reguest, the Department may
lose the opportunity to provide summer school opportunities to students most in need of these
services.

These five (5) vendors were selected for this project through a competitive bid process. A
Request for Applications was posted on the Department of Heaith and Human Services' web site from
May 18, 2017 through May 25, 2017. These new contracts provides the Department with nine (8) of
the ten (10) needed teaching positions. The Department will continue to solicit one (1) more teacher.

The Department received five applications. The applications were reviewed and scored by a
team of individuals with program specific knowledge. The review included a thorough discussion of the
strengths and weaknesses of the proposals/applications. The Bid Summary is attached.

As referenced in the Request for Applications and in Exhibit C-1 of the contracts, these
Agreements have the option to extend for up to two {2) additional year(s), contingent upon satisfactory

delivery of services, available funding, agreement of the parties and approval of the Governor and
Council.

Area served: Manchester, New Hampshire

Source of Funds: 100% Other Funds from Title | Part D.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 4
In the event that the Other Funds become no longer avaitable, General Funds will not be
requested to support this program. -

Respectfully submitted,
M or—

Mallfeen yan

intgrim Director

M__

The Department of Health and Human Services' Misstan s to juts canunnnitics and fermirires
i proriding opportunities fin eifizens lo achivee health rnd sdependence



New Hampshire Department of Health and Human Services
Office of Business Operations
Contracts & Procurement Unit
Summary Scoring Sheet

Sumimer School Teachers for the Sununu

Youth Services Center {SYSC) RFA-2018-DCYF-01-SUMME
RFA Name RFA Number Reviewer Names
Marie mwan, BYSC School
" Principal
) Maximu | Actual] Pheresa mannigan, SYot
Bidder Name PassiFail] m Points | Points * Guidance Counselor

1. Brenda McMiltan 97% 150 | 145 3
2. Brenda Wouters 57% 150 | 145 4
3. Jitlian Armstrong 93% 150 140 5.
4. Michael Fitzpatrick 97% | 150 | 145 6
> Shane Rozamus 80% 150 13§ 7.




FORM NUMBER P-37 {version 5/8/15)
Subject; Summer School Teachers at Sununy Youth Services Center (RFA-2018-DCYF-01-Summe-01

Notice: This agreement and all of its attachments shali become public upon submission 10 Governor and
Executive Council for approval. Any inforimation that is private, confidential or proprictary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address

Department of Health & Human Services 129 Pleasant Streel
Concord, NH 03301

1.3 Coniractor Name §.4 Contractor Address
Brenda McMillan 1040 Ray Street
Manchestcr, NH 03104
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
603-391-1076 05-095-042-421510-7919-102- | June 30, 2019 514,200
500731-42151902
1.9 Contracting Qfficer for State Agency 1.10 State Agency Telephone Number
Jonathan V. Gallo, Esq, Interim Director {603}271-9246
Bureau of Contracts and Procurement
ontractor S1gnature 1.12 Name and Titie of Contractor Signatory

Brenda McMillan
English Teacher

113 A Ackmmlcd;,emem. State of 'ﬂ,# . County of [/{‘Sbﬂl?i)

On J’/‘B /// *? . before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven 1o be the g W;,s name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
H : (’

/-""_'—_‘"h—\

Beal) AUG.5.2020

1.132 c'-&sl Title of %y & Justice of the Peace

~Jagy oY RN '—?’mﬁﬁbbﬂ-‘{EL, I\Ju"rﬂ-ﬂ-\( uBu

'}f; 5 \\
1.14 State Ageﬁgm,ﬁgrc .15 Name and Title of State Agency Signatory

Maureen Ryan

,&ﬁg Date: J// // 7’ Director of Human Services

116 Approval 5{ e N.H. Depantment of Administrafon, Division of Personnel (if applicable)

/j}%h/ ﬂy&.«% Dircctor, On: é/,? 924’/7

1.17 Approval by the Atlo eng?(Form Substance and Execution) (if applicable)

i% Sr Assic7. AG o é/j//?

1.18 Approval by the Governor and Executive Council (if applicable)

By: On:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (*State”), engages
contractor identitied in block 1.3 (“Contractor”) to perform,
and the Contractor shatl perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3. Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hercunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, uniess no such approval is required, in which case
the Agrcement shall becomc effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractar, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
spectfied tn block 1.7.

4. CONDITIONATL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hercunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shal] have the right to withhold
payment until sych funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated hercin by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement 1o the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payable 1o the Contractor under tilis Agreement
those liguidated amounts required or permitted by N H. RSA
80:7 through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agréement to the
contrary, aind notwithstanding unexpected circumstances, in
no cvent shall the tota! of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
L.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY,

6.1 [n connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil nghts and equal epportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, reccive information from, and convey
information 1o the Contracior. kn addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractar shall
not discriminate against employecs or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractot’s books, records and accounis for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide atl
personnel necessary to perform the Services. The Contractor
warranis that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properiy
licensed and otherwise authorized ta do so under all applicable
laws.

7.2 Unless otherwisc authorized in writing, during the term of
this Agreement, and for a period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
emplayee or official, who 1s matenally involved in the
procurement, administration or performance of this

Contractor Initials éi?

Date el 11 #



Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute conceming the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8 EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report requircd hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may lake any one, or more, or all, of the following actions:
8.2.1 give the Contractor a wrilten notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30}
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe lo
the Contractor any damages the State suffers by reason of any
Lvent of Default; and/or

§.2.4 treat the Agreement as breached and pursuc any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, al} studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computcr
printouts, notes, lctters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shal! be returned to the Statc upen demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requites prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agrecment for any reason other than the completion of the
Services, the Contraclor shall deliver to the Contracting
Officer, not later than fifieen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copics of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any bencfits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the priar written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffercd by the
State, ils officers and employees, and any and all claims,
liabilitics or penalties assertcd against the State, its officers
and employees, by or on behalf of any person, on account of,
based ar resulting from, arising out of {or which may be
claimed to arisc out of) the acts or omissions of the
Contractor, Notwithstanding the foregoing, nothing herein
contained shall be decmed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State, This covenant in paragraph 13 shall
survive the lermination of this Agreement,

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee 1o obtain and maintain in force, the following
insuran<e:

14.1.1 comprehensive general fiability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The palictes described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issucd by insurers licensed in the State of New
Hampshire.

Page 3 of 4

Contractor Initials

Date fef1?



14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish te the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all rencwal(s) of insurance required under this
Agreement no later than thirty (30} days prior to the expiration
date of each of the insurance policics. The certificate(s) of
insurance and any renewals thereof shal! be attached and are
incorporated herein by reference. Each certificate(s} of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her suceessor, no fess than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION,

15.1 By signing this agrecment, the Contractor agrees,
certifies and warramis that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers Compensation”).

}5.2 To the extent the Contractor is subject to the
requitements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to sccure
and maintain, payment of Workers’ Compensation in
conncction with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers™ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers® Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the Statc to
enforce any provisions hercof after any Event of Default shail
be deemed a waiver of its rights with regard to that Event of
Defauit, or any subsequent Event of Default. No cxpress
fatlute to enforce any Event of Default shall be deemed a
waiver of the right of the State 1o enforce each and all of the
provisions hercof upon any further ar other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a Unitcd
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT, This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inutcs to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES, The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional pravisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY, Inthe event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreemen: will remain in full force and
effect.

24, ENTIRE AGREEMENT. This Agreement, which may
be exccuted in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Heaith and Human Services
Summer School Teachers at Sununu Youth Services Center

Exhibit A

1.

Brenda McMillan

Scope of Services

Provisions Applicable to All Services

1.1,

1.2

1.3.

1.4,

1.5.

1.6.

The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on the
Services described herein, the State Agency has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve compliance
therewith,

Notwithstanding any other provision of the Contract to the contrary, no services shall
continue after June 30, 2017, and the Department shall not be liable for any
payments for services provided after June 30,2017, unless and until an appropriation
for these services has been received from the state legislature and funds
encumbered for the SFY 2018-2019 biennium.

The Contractor shall teach summer school, with a primary focus on English classes
to middle, junior and senior high school age students, including those who have
educational disabilities, residing at the Sununu Youth Services Center {SYSC) with
the goal of returning students to their communities with increased and improved
competencies in:

1.3.1. Academics,

1.3.2.  Independent living skills.

1.3.3.  Vocational technical skills.

1.3.4. The ability to demonstrate responsible worker attitudes and behaviors.

The Contractor shall attend sixteen and a half (16 %) hours of training each year
prior to beginning the school year.

The Contractor shall be available to work at the SYSC from 7:45 AM to 1:45 PM,
Monday through Friday, excluding Independence Day (July 4, 2016).

The Contractor shall maintain appropriate dress (business casual) during the hours
specified in Section 1.3

Scope of Services

2.1

English

RFA-2018-DCYF-01-Surmme-01

The Contractor shall perform job functions under the supervision of the School
Principal, which include but are not limited to:

2.1.1. Assessing each student’s subject area ability and skills through a pre-testing
process in order to develop individualized instruction using a variety of
strategies, techniques and multimedia materials to meet the student's
individual needs, since the transient student body's educational
backgrounds, abilities, leaming styles and behaviors are wide-ranging.

2.1.2. Demonstrating in-depth, current knowledge and teaching the subject matter
in which certified: The teacher shall.

2.1.2.1. Consult with advisory professionals.

Exhibit A Contragtor lnitial{i ;'2 s
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New Hampshire Department of Health and Human Services
Summer School Teachers at Sununu Youth Services Canter
Exhibit A

2.1.2.2. Maintain current certification status by successfully completing staff
development training in order to present a relevant curriculum to
students with special needs.

2.1.2.3. Utilize one class period of prep time per day for content area.
2.1.3. Preparing subject area budget requests, which includes, but is not limited to:

2.1.3.1. Submitting orders for and maintaining instructional materials and
equipment in the class/lab areas, :

2.1.3.2. Reporting items in need of repair to maintain a safe, secure and
updated learning environment.

214. Communicating with Teacher/Consultants and the Special Needs
Coordinator to review students' individual education plan (IEP) goals and
objectives to determine the teacher's responsibility in addressing and
meeting IEP objectives.

2.1.5. Evaluating and maintaining measurable academic and behavioral records on
each student and reporting progress of students by written and oral
communication to clinicians, unit staff and faculty.

2.1.6. Working consistently with the faculty in following the philosophy of
educational services and in carrying out the procedures and expectations
discussed in faculty meetings and written in the Faculty Handbook and the
Student Handbook. :

2.17. Establishing and clearly communicating expectations and goals for student
behavior that are clear and measurable and reflect assessment results. The
teacher shall ensure student accountability for actions by teaching students
how to demanstrate responsibie behaviors through:

2.1.7.1. The assignment of appropriate consequences.
2.1.7.2. Conflict resolution.
2.1.7.3. Interventien counseling.

2.1.8. Participating in the intake/assessment process, which may include, butis not
limited to:

2.1.8.1. Participating in the classification and treatment planning team for
all SYSC residents.

2.1.8.2. Participating in hearings that address major and minor rule
viglations.

2.1.8.3. Recommending disciplinary measures for offending students.

22 The Contractor shall maintain the integrity of a safe, secure and structured
environment, which inciudes, but is not limited to:

2.2.1. Closely supervising student movement at all times during the work day
including but not limited to:

2.2.1.1. Lunch and haliway supervision.
2.2.1.2. Study hall assignments.

Brenda dcMillan E&
English Exhitit A Contractor Initials
RFA-2018-DCYF-01-Summae-01
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New Hampshire Department of Health and Human Services
Summer School Teachers at Sununu Youth Services Center
Exhibit A

2.2.1.3. School removatl room coverage and homework club.
2.2.2. Verifying classroom tool accountability procedures and inventories.
2.2.3. Respansiblty managing keys and locks.
2.2.4. Assisting in de-escalating student behavior problems.
2.2.5. Assisting other staff in managing student behavior.

2.3. Summer school teachers must perform other duties & accountabilities in accordance
with established safety policies and procedure, including but not limited to
communicating with supervisors regarding issues related to workplace safety.

3. Anticipated Outcomes

3.1. 55% of students enrolled in summer school English classes will éUccessfuIIy compiete
the summer session and earn a quarter {.250) credit for English.

3.2. Students who complete the summer school session will gain one (1) grade level in
English on the 6 month academic test.

3.3. The Coniractor will achieve ‘meets expectations' results on the classroom obssrvation
checklist completed by the Principal during the summer school year.

4. Compliance

4.1. The Contractor shall provide the Department with a criminal background check, as
completed by the NH State Police.

Brenda McMillan
English Exhibit & Contractor Initials
RFA-2018.DCYF-01-Summe-01
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New Hampshire Department of Health and Human Services
SYSC Summer School Teacher

Exhibit B

Method and Conditions Precedent to Payment

1. This agreement is funded by 100% Other Funds from Title | Part D

2. The State shall pay the Contractor an amount not to exceed the Price Limitation on Form P37, Block
1.8, for the services provided by the Contractor pursuant to Exhibit A, Scope of Services.

3. Payment for services shall be on a cost reimbursement basis only for actual hours worked, in
accordance with services described in Exhibit A, Scope of Services,

4. The hourly rate for services provided in Exhibit A, Scope of Services, shall be $30.00 per hour, not fo
exceed 236.5 hours per year.

5. Payment for services shall be made as follows:

5.1. The Contractor shalf submit weekly invoices indicating actual hours worked for the previous
week.

5.2, Invoices identified in Section 5.1 must be submitted to:

Financial Manager

NH Department of Health and Human Services
Division for Children Youth and Families

129 Pieasant St.

Concord, NH 03301

5.3. The State shall make payment to the Contractor within thirty {30) days of receipt of each inveice
for Contractor services provided pursuant to this Agreement.

6. Payments may be withheld pending receipt of required reports or documentation as identified in
Exhibit A, Scope of Services.

7. A final payment request shalt be submitted no later than forty-five (45) days after the Contract ends.
Failure to submit the invoice, and accompanying documentation could result in ronpayment.

8. Notwithstanding anything to the contrary herein, the Contracter agrees that funding under this
Contract may be withheld, in whole or in part, in the event of noncompliance with any State or Federal
law, rule or regulation applicable to the services provided, or if the said services have not been
completed in accordance with the terms and conditions of this Agreement.

Brenda McMillan Exhibit B Contractor initials
English
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New Hampshire Department of Health and Human Services
Exhibit C

SPECIAL PROVISIONS

Contractors Obligations: The Condractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitied to fill cut
an application form and that each applicant or re-applicant shall be informed of his/her right te a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that itis a breach of this Contract to accept or
make a payment, graluity or offer of employment on behalf of the Contractor, any Sub-Cantractor or
the State in order 10 influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of emptoyment of any kind were offered or received by
any officials, officers, employees or agents of the Coantractor or Sub-Centractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or underslanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
pricr to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations} pricr {o a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contracters costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or ata
rate which exceeds the rate charged by the Contractor to ineligible individuals 2r other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
paymenis hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to;

7.1, Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;
Exhibit C - Spacial Provisions Contractor Initials (; h
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Departmant for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contracter in the performance of the Contract, and all
income received ar collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting precedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptatle to the Department, and
to include, without limitation, all ledgers, bocks, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payroils, and other records requested or required by the
Department.

8.2, Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility {including all forms required to deterrnine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services,

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Qrganizations” and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US Genera! Accounting Office (GAQ standards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2.  Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understocd and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceplions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclased by the Contractor, provided however, that pursuant to state laws 2nd the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly cennected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose net
directly connecled with the administration of the Depantment or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written conserit of the recipient, his

attorney or guardian.
Exhibit C - Special Provisions Contractor Initials E!
06/Z7114 Page 2015 Date “““ ?



New Hampshire Department of Health and Human Services

Exhibit C

1.

12.

13.

14.

18.

186.

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following

times if requested by the Depariment.

111, Interim Financial Reports: Written interim financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department,

Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the cbligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or 1o recover such sums from the Contractor.

Credits: All documents, notices, press releases, research reports and other materials prepared
during or resutting from the performance of the serviges of the Contract shall include the foliowing
statement:

13.1. The preparation of this (report, document etc.} was financed under a Contract with the State
of New Hampshire, Department of Realth and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

Prior Approval and Copyright Ownership; All materials {written, video, audio} produced or
purchased under the contract shall have prior approval frorm DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shalf comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Pubiic Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire pratection agency, and shall be in conformance with tocal building and zoning codes, by-
laws and regulations.

Equal Employment Opportunity Plan {EEOP): The Contractor will provide ar Equal Employment
Opportunity Plan (EEQP) to the Office for Civil Rights, Office of Justice Programs (OCRY), if it has
received a single award of $500,000 or more. if the recipient receives $25,00G or more and has 50 or
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New Hampshire Department of Heaith and Human Services
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more emplayees, it will maintain a curent EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amouni of the award, the recipient will provide an
EEQP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEQP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEQP Certification Forms are available at; hitp://www.ojp.usdojfaboutiocr/pdfs/cert. pdf.

17. Limited English Proficiency {LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

{a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at

41 U.8.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

{¢) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the functian{s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perfarm the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcantractor's performance is not adequate, Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcentractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shalt do the following:

19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor’s
performance is not adequate

19.3.  Monitor the subcontractor's performance on an ongeing basis
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19.4.  Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed
19.5.  DHHS shall, at its discretion, review and approve all subcontracts.

if the Contractor identifies deficiencies or areas for improvement are identified, the Ceontractor shall
take corrective action.

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Deparlment to be
ailowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entilled "Financial Management Guidelines" and which contains the regulations goveming the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shali mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be pravided under the Cortract,

UNIT: For each service that the Contractor is to provide to eligibie individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, elc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Depariment of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.
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New Hampshire Department of Health and Human Services

Exhibit C-1

REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is replaced as

follows:

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary, all obligations of the State hereunder,
including without limitation, the continuance of payments, in whole or in part, under this Agreement are
contingent upon continued appropriation or availability of funds, including any subsequent changes to the
apprapriation or availability of funds affected by any state or federal legislative ar executive action that
reduces, eliminates, or otherwise modifies the appropriation ar availability of funding for this Agreement
and the Scope of Services provided in Exhibit A, Scape of Services, in whole or in part. In no event shall
the State be liable for any payments hereunder in excess of appropriated or available funds. In the event
of a reduction, termination or modification of appropriated or available funds, the State shall have the right
to withhold payment until such funds become available, if ever, The State shall have the right to reduce,
terminate or modify services under this Agreement immediately upon giving the Contractor notice of such
reduction, termination or modification. The State shall not be required 1o transfer funds from any other
source or account inte the Account(s} identified in block 1.6 of the General Provisions, Account Number,
or any other account, in the event funds are reduced or unavailable,

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the following
language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of the State,
30 days after giving the Contractor written notice that the State is exercising its option to terminate the
Agreement..

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early termination,
develop and submit to the State a Transition Plan for services under the Agreement, including but not
hmited to, identifying the present and future needs of clients receiving services under the Agreement
and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed information ta

support the Transition Plan including. but not limited to, any information or data requested by the
State related to the termination of the Agreement and Transition Plan and shal provide ongoing
communication and revisions of the Transition Plan to the State as requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving services
under the Agreement are transitioned to having services delivered by another entity including
contracted providers or the State, the Contractor shail provide a process for uninterrupted delivery of
services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals about the
transition. The Contractor shall include the proposed communications in its Transition Plan submitted
to the State as described above,

3. Extension:
The Department reserves the right to renew the Contract for up to two (2) additional years, subject to the
continued availability of funds, satisfactory performance of services and approval by the Governor and
Executive Council.

4. Insurance ' '
Subparagraph 14 of the General Provisions of this contract is amended as follows:

14. INSURANCE
Insurance coverage for the Contractor in relation to this agreement is waived.

. Exnibit C-4 — Revisions to General Provisions Contracter 'nitials ﬁ@
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New Hampshire Department of Health and Human Services
Exhibit D

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees te comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.}, and further agrees to have the Contractor’s represenlative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.8.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part Il of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees {and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee {and by inference, sub-grantees and sub-contractors} that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Cantractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,

Concord, N4 03301-6505

1. The grantee certifies that it will or will continue to pravide a drug-free workplace by:

1.1.  Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlied substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees abaut
1.2.1. The dangers of drug abuse in the warkplace;

t.2.2. The grantee's policy of maintaining a drug-free workplace;

1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations
oceurring in the workplace;

1.3.  Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a),

1.4. Notifying the employee in the statement required by paragraph {(a) that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviclion;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, lo every grant
officer an whose grant activity the convicted employee was working, unless the Federal agency
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has designated a central point for the receipt of such notices. Natice shall include the
identification number(s) of each affected grant;
1.6.  Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect tc any employee who is so convicted
1.6.1.  Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;
1.7. Making a good faith effort to continue ta maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)
Check O if there are workplaces on file that are not identified here,

ctor Name: Brenda McMillizn

Gliji? A WQ/L/\

T

Date Nat: ¥ Brenda McMillian
Title;:  English Teacher

Exfubit O — Certification regarding Drug Free Contractor Initials
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New Hampshire Department of Health and Human Services
Exhibit E

CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.8.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTCRS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicabie program covered):
‘“Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XiX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that;

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
madification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor),

2. It any funds other than Federal appropriated funds have been paid or will be paid 1o any person for
influencing or attempting to influence an cfficer or employes of any agency, a Member of Congress,
an officer or employee of Congress, ot an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-l)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreeaments) and that all sub-recipients shalf certify and disclose accordingly.

This certification is a material representation of fact upen which reliance was ptaced when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering inte this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name: Brenda McMillian

Clt]i3 [ —

Date Namel Brenda McMillian
Title: English Teacher

Exhibil E - Certification Regarding Lobbying Coniractar Initials
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Exhibit F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Conlractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out befow.

2. The inability of a person to provide the cerlification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
expianation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Servicas’ {DHHS)
determination whether to enter into this transaction. Mowever, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erronecus certification, in addition ta other remedies
available to the Federal Government, DHHS may terminate this transaction for-cause or default.

4. The prospective primary participant shail provide immediate written notice to the DHHS agency lo
whom this proposal {contract) is submitted if at any time the prespective primary participant learng
that its certification was erroneous when submitted or has become erroneous by reason of changed
cirgumstances.

5. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

8. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension, Inefigibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a praspective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarity excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibitity of its principats. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in goad faith the certification required by this clause. The kncwledge and

Exhibit F — Certification Regarding Debarment, Suspension Coniractor Initials
And Other Responsibility Matters a
CUIDHHS 10713 Page 1 of 2 Cate {



New Hampshire Department of Health and Human Services
Exhibit F

information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participantin a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarity excluded from participation in this transaction, in
addition to other remedies available tg the Federal government, DHHS may terminate this transaction
for cause or default. :

PRIMARY COVERED TRANSACTHONS
11. The prospective primary participant certifies ta the best of its knowledge and belief, that it and its
principals;

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency,;

11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public {Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (I){b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12, Where the prospective primary paricipant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (centract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal {contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and

Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

ctor Name: Brenda McMilfian

11—

Date Brenda McMillian
Title: English Teacher
Exhibit F — Certification Regarding Debarment, Suspension Caoniractor Initials é;
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3783d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equa! Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obiigations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Actincludes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794}, which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
sarvices or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and lacal
government services, public accornmodations, commercial facilities, and transpertation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in pragrams or activities receiving Federal financial assistance. It does not include
employment discrimination; '

-28 C.F.R. pt. 31 {U.S. Department of Justice Regulations ~ OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures}); Executive Order No. 13279 {(equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

-28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistieblower Protections, which protects employees against
reprisat far certain whistle blowing activities in connection with federal grants and centracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment. '

Exhibit G
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national crigin, or sex
against a recipient of funds, the recipient will forward a copy of the finding tc the Office for Civil Rights, to
the applicable contracting agency or division within the Oepartment of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Conlractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Contractor agrees ta comply with the provisions
indicated above,

Contractor Name: Brenda McMillian

I L (p—

Date M ) Br;nda MeMillian
Title: English Teacher

Exhibil G
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, ot loan guarantee. The
law does not apply to children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the respensible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's

representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following

certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

ntramior Name:  Brenda McMillian

olif1? |/?/k-/—‘

Date Nate? " Brendb McMillian
Title: English Teacher
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HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Cantractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

{1 Definitions.

a. ‘Breach’ shall have the same meaning as the term "Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. ‘Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. ‘Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. “Data Aggregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as the term “health care operations”
in 45 CFR Section 164.501.

g. 'HITECH Act’” means the Health Information Technology for Econamic and Clinical Health
Act, TitleXill, Subtitte D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009,

h. "HIPAA" means the Health insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual” shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person whe qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j- "Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. “"Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Assaciate from or an behalf of Covered Entity.

32014 Exhibit b Contractor Initiats
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(2)

‘Required by Law” shall have the same meaning as the term “required by law" in 45 CFR
Section 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

“Security Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

‘Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act.

Business Associate Use and Disclosure of Protected Health Information.
=———=2 Dosublae Cov and tisclosure of Frotected Health Information.

Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHIin any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
1. For the proper management and administration of the Business Associate;
1l As required by law, pursuant to the terms set forth in paragraph d. below: or
Il For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held cenfidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (il) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Assaciate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreemaent, disclose any PH! in response to a
request for disclosure or the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

If the Covered Entity nofifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures ar security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

Obligations and Activities of Business Associate.

-

The Business Associate shall notify the Covered Entity's Privacy Officer immediately

- after the Business Associate becomes aware of any use or disclosure of protected

health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shalt include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health informaticn was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Natification Rule.

Business Associate shall make availabie all of its internal policies and procedures, books
and records refating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require afl of its business associates that receive, use or have
access lo PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, inctuding
the duty to return or destroy the PHI as provided under Section 3 (). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving Pﬂl
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agreement,

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10} business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164,526,

i. Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PH! in accordance with 45 CFR Section
164.528.

j- Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfil its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the -
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

l. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed toin
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business @ )
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall cerify to
Covered Entity that the PHI has been destroyed. ‘

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164 508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

Miscellaneous

Definitions and Requlatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessery for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Qwnership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any ambiguity in the Agreeme,ﬁt shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule. 5'
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e. Segregation. if any term or condition of this Exhibit | or the application thereof to any
person{s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section {3) [, the
defense and indemnification provisions of section {3} e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOQF, the parties hereto have duly executed this Exhibi: |.

Department of Health and Human Services Brenda McMilan
The State (Namg of the Contractor

I

g —

of Autfiofized Representative  Sighature of Authorized Representative

Maureen Ryan Brenda McMilfian

Name of Authorized Representative Name of Authorized Representative

Director of Human Services English Teacher

Titte of Authorized Representative Tille of Authorized Representative
6/#]/ 7 i3

Date =~ Date
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA} COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after Octaber 1, 2010, to report on
data retated to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is betow $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the follewing information for any
subaward or contract award subject to the FFATA reporting requirements:
Name of entity
Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Program source
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique identifier of the entity (DUNS #)
0. Total compensation and names of the top five executives if:

10.1. Mare than 80% of annual gross revenues are from the Federal government, and those

revenues are greater than $25M annually and
10.2. Compensaticn information is not already available through reporting to the SEC.

SO NOO AL

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act. Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Finangial Accountability and Transparency Act,

ontrastor Name:  Brenda McMillian

ol1 | W —"

Date Name: Brenda™cMillian
Title: English Teacher
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FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that the responses to the
befow listed questions are true and accurate.

1. The DUNS number for your entity is: ’j A

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements? Ne,r&-

NO YES
If the answer to #2 above is NO, stop here
If the answer to #2 above is YES, please answer the following:

3. Does the public have access ta information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 780(d)} or section 6104 of the Interna' Revenue Code of
19867 N

NO YES

If the answer to #3 above is YES, stap here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organizatian are as follows:

NJA

Name: Amount:
Name: Amount;
Name: Amaunt;
Name: Amount:
Name: Amount;

Exhibit J - Certification Regarding the Federal Funding Contractor Initials g Q
Accountability And Transparency Act (F FATA} Compliance
CU/DHHS 10713 Page 2 of 2 Date



