
STATE OF NEW HAMPSHIRE 
DEPARTMENT OF STATE 

IN THE MATTER OF: 

Local Government Center, Inc., et al. 

RESPONDENTS 

) 
) 
) 
) 
) 
) 

_________________________) 

C-2011000036 

HEALTHTRUST'S STATEMENT OF ADDITIONAL UNDISPUTED FACTS IN 
SUPPORT OF OBJECTION TO BSR'S MOTION FOR SUMMARY JUDGMENT 

Health Trust, Inc. ("Health Trust"), submits this statement of additional undisputed facts in 

support of its objection to the motion for summary judgment of the Bureau of Securities 

~egulation ("BSR"). 

1. The Property-Liability Trust, Inc. ("PL T") Board of Directors presently consists 

of six individuals, all of whom were elected or re-elected by the PLT Members at the PLT annual 

meeting in December 2013. The PLT Board has met to discuss the runoff on two occasions 

since January 10, 2014, including meetings on March 4 and May 30 also met numerous other 

times in "non-meeting" consultation with legal counsel). Second Affidavit of Dennis Pavlicek 

("Second Pavlicek Aff.") Aff. ~ 2. 

2. By letter dated April23, 2014, PLT requested quarterly updates from HealthTrust 

regarding the runoff of its coverage lines pursuant to Health Trust's obligations under the 

Settlement Agreement. HealthTrust has provided the PLT Board with reports and information 

about the runoff regularly, including on March 4 and May 22,2014. Second Pavlicek Aff. 

~ 3, Ex. 6. 

3. By letter dated April4, 2013, PLT requested BSR approval of a 90% confidence 

level. The BSR did not respond to that request. Second Pavlicek Aff. ~ 4, Ex. 7. 



4. During the summer of2013, HealthTrust and PLT discussed certain matters with 

the BSR, including payments required by the Final Order. The discussions broke down and did 

not produce a resolution of issues. In August 2013, the BSR provided HealthTrust and PLT with 

a proposed Memorandum of Understanding. Second Affidavit of Peter J. Curro ("Second Curro 

Aff.") ~ 2, Ex. 11. 

5. The Settlement Agreement between HealthTrust and PLT ("Agreement") became 

operational on January 10, 2014. That same day, HealthTrust provided the BSR with the 

Agreement and offered to discuss it. The BSR was not able to meet until February 4, 2014. 

Second Curro Aff. ~ 3. 

6. When representatives ofHealthTrust and PLT (including the Chair ofPLT's 

Boards of Directors) and HealthTrust's and PLT's respective counsel arrived to meet with the 

BSR on February 4, 2014, they found third parties present to record the meeting. At the meeting, 

Health Trust offered to respond to questions and expressed a willingness to discuss any BSR 

comment on the Agreement. The BSR asked few questions and did not comment on the 

Agreement. Second Pavlicek Aff. ~ 5. 

7. The BSR did not contact Health Trust or PLT before filing the Motion for Entry of 

Default Order on February 7, 2014. The BSR first contacted HealthTrust and PLT by letter on 

February 11, 2014 to request information. By letter dated February 14, 2014, HealthTrust 

reiterated its willingness to work with the BSR to address any concerns and requested 

suggestions as to modifications to the Agreement and the runoff. The BSR made no substantive 

response. HealthTrust and PLT responded to the February 11, 2014 information request by letter 

with documentation on February 28, 2014. The letter concluded by requesting a meeting with 

the BSR. The BSR did not respond to that request. Second Curro Aff. ~~ 4-5, Exs. 12-14. 
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8. On February 19,2014, PLT wrote to the BSR and the DOL requesting the 

opportunity to meet with the DOL and the BSR to obtain their guidance. While the DOL was 

willing to meet, the BSR declined. On February 27, 2014, the DOL sent a letter to the BSR 

suggesting a meeting soon involving the regulators. The BSR again declined. Second Pavlicek 

Aff. ,-r 6, Exs. 8 and 9. 

9. On March 4, 2014, in light of the positive developments concerning the financial 

prospects for the PLT coverage lines runoff, HealthTrust proposed to PLT that the Agreement 

should be terminated. Those financial prospects continued to improve with the April30, 2014 

pro forma financial statement for the PLT coverage lines runoff reporting net assets of 

$18,601,201. Second Curro Aff. ,-r 6, Ex. 15. 

10. By letter dated May 20, 2014, the HealthTrust Board of Directors advised the 

BSR of its willingness to rescind the Agreement. The Board noted that the sole reason for the 

Agreement- the consequences to Health Trust of a potential PLT insolvency- is no longer 

present in light ofupdated actuarial reports and the current financial statement for the PLT 

coverage lines runoff. The Board accordingly proposed to resolve the situation by rescinding the 

Agreement, with the $17.1 million being paid to Health Trust for it to distribute to its members. 

Second Curro Aff. ,-r 7, Ex. 16. 

11. HealthTrust and PLT have terminated the Agreement. In February 2014 Towers 

Watson provided Health Trust with estimates of PL T' s coverage obligations as of January 10, 

2014 that were materially lower than prior estimates. The results of the PLT coverage lines 

runoffhave been favorable. In light of these changed circumstances, the sole reason for the 

Agreement, PLT's insolvency, is no longer present. Accordingly, on May 30, 2014, the PLT 

Board of Directors voted to enter a Termination Agreement proposed by HealthTrust, and on 
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June 3, 2014, the HealthTrust Board of Directors voted to enter and execute the Termination 

Agreement. The Termination Agreement was fully executed on June 3, 2014. Second Curro 

Aff. ,-r 8, Ex. 17; Second Pavlicek Aff. ,-r 7. 

12. The Termination Agreement is effective as of June 6, 2014 at 5:00p.m. 

Termination Agreement ,-r B 1. The Agreement is terminated at that time. I d. ,-r B2. All PLT 

assets transferred to Health Trust pursuant to the Agreement, net of claim payments and other 

expenses incurred thereunder, will be re-transferred from HealthTrust to PLT. Id. ,-r B3. All 

remaining PLT liabilities that were transferred to Health Trust pursuant to the Agreement will be 

re-transferred from HealthTrust to PLT. Id. ,-r B4. The PLT employees who were transferred to 

Health Trust pursuant to the Agreement, and all outstanding liabilities related to their 

employment, will be retransferred from HealthTrust to PLT. Id. ~ B6. 1 Second Curro Aff. ~ 9. 

13. Contemporaneously with these transfers, PLT will pay HealthTrust $17.1 million 

in complete and full satisfaction of the payment directed by the Final Order. Termination 

Agreement~ B5. Subject to the Presiding Officer's and the BSR's approval, HealthTrust will 

distribute the $17.1 million to its current members or another identified combination of current 

and former HealthTrust members as soon as practicable.2 Second Curro Aff. ~ 10. 

14. Removing the RSA 5-B:6 exemptions from insurance regulation and taxes would 

effectively disable HealthTrust's business to the detriment of its member political subdivisions 

by (a) preventing Health Trust from offering coverage to its members, (b) creating uncertainty 

about the validity of Health Trust's in-force coverages and its ability to legally handle claims and 

1 Additionally, any service or lease agreement between HealthTrust and PLT that was in effect on January 10, 2014 
will be reinstated on the same terms and conditions that existed on that date. Termination Agreement 'I! B8. 
2 The current members' distribution will require calculations of contributions through June. Because some members 
prefer contribution holidays over refund checks, HealthTrust will provide advance notice to the members of their 
share of the distribution and the opportunity to notify Health Trust if the individual member prefers a contribution 
holiday. Health Trust anticipates that the logistics will be completed and checks distributed or contribution holidays 
commenced in September. 

4 



runoff its past business, and (c) causing Health Trust to increase its rates- if it eventually could 

write coverage as an insurer- to account for potential premium and other state taxes applicable 

to insurance. Health Trust potentially would have to stop writing coverage and might not even be 

able to conduct a runoff. Even if it could eventually resume business, its prices would be higher. 

As a practical matter, the program that has benefitted political subdivisions for over thirty years 

would be disabled to the detriment of the very political subdivisions HealthTrust serves. Second 

Curro Aff. 'f[ll. 

15. Since 1984, HealthTrust engaged Anthem Blue Cross and Blue Shield 

("Anthem") to provide administrative services regarding HealthTrust's medical plans. Under the 

current contract, Anthem provides claims settlement, medical management services, and access 

to a comprehensive provider network for HealthTrust. Second Curro Aff. 4112. 

Dated: June 4, 2014 
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HEALTHTRUST, INC. 

By Its Attorneys, 

/s/ Michael D. Ramsdell 
Michael D. Ramsdell (NH Bar #2096) 
Ramsdell Law Firm, P.L.L.C. 
46 South Main Street 
Concord, NH 03301 
(603) 856-7536 
mramsdell@ramsdelllawfirm.com 

Is/ David I. Frydman 
David I. Frydman (NH Bar #9314) 
General Counsel 
HealthTrust, Inc. 
25 Triangle Park Drive 
P.O. Box 617 
Concord, NH 03302-0617 
603-230-3373 
dfrydman@healthtrustnh.org 



CERTIFICATE OF SERVICE 

I certify that I have forwarded copies of this pleading to counsel of record via emaiL 

Is/ Michael D. Ramsdell 
Michael D. Ramsdell 
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STATE OF NEW HAMPSHIRE 
DEPARTMENT OF STATE 

IN THE MATTER OF: 

Local Government Center, Inc., et al. 

RESPONDENTS 

) 
) 
) 
) 
) 
) 

C-2011000036 

SECOND AFFIDAVIT OF DENNIS PAVLICEK 

I, Dennis Pavlicek, depose and state on oath as follows: 

1. I am the Chair of Property-Liability Trust, Inc. ("PLT"), a position I have held 

since May 7, 2013. My responsibilities in this position include serving as the presiding officer of 

the Board of Directors of PL T. 

2. The PLT Board of Directors presently consists of six individuals, all of whom 

were elected or re-elected by the PL T Members at the annual meeting in December 2013. 

The PL T Board has met to discuss the runoff on two occasions since January 1 0, 2014, including 

meetings on March 4 and May 30 (it also met numerous other times in "non-meeting" 

consultation with legal counsel). 

3. By letter dated April23, 2014, PLT requested quarterly updates from HealthTrust 

regarding the runoff of its coverage lines pursuant to Health Trust's obligations under the 

Settlement Agreement. A copy of that letter is attached as Exhibit 6. Health Trust has provided 

the PLT Board with reports and information about the PLT runoff regularly, including on 

March 4 and May 22,2014. 

4. By letter dated April4, 2013, PLT requested BSR approval of a 90% confidence 

leveL A copy of that letter is attached as Exhibit 7. The BSR did not respond to that request. 



5. When representatives ofHealthTrust and (including the Chair ofPLT's 

Boards of Directors) and HealthTrust's and PLT's respective counsel arrived to meet with the 

BSR on February 4, 2014, they found third parties present to record the meeting. At the meeting, 

HealthTrust offered to respond to questions and expressed a willingness to discuss any BSR 

comment on the Agreement. The BSR asked few questions and did not comment on the 

Agreement. 

6. On February 19, 2014, PLT wrote to the BSR and the DOL requesting the 

opportunity to meet with the DOL and the BSR to obtain their guidance. A copy of that letter is 

attached as Exhibit 8. While the DOL was willing to meet, the BSR declined. On February 27, 

2014, the DOL sent a letter to the BSR suggesting a meeting soon involving the regulators. A 

copy of that letter is attached as Exhibit 9. BSR again declined. 

7. HealthTrust and PLT have terminated the Agreement. February 2014 Towers 

Watson provided estimates ofPLT's coverage obligations as of January 10, 2014 that were 

materially lower than prior estimates. The results of the PLT coverage lines runoff have been 

favorable. In light of these changed circumstances, the sole reason for the Agreement, PLT's 

insolvency, is no longer present. Accordingly, on May 30, 2014, the PL T Board of Directors 

voted to enter a Termination Agreement proposed by Health Trust. The Termination Agreement 

was fully executed on June 3, 2014. 

Subscribed and sworn to by me under the pains and penalties of perj 

ofJune 2014. 
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