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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

D‘e’panmnl'qf'rmnlpmwan -
Victoria F. Sheehan William Cass, P.E.
Commissioner ! Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council September 15, 2021
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-d “Leasing of State Owned Real Estate on Public Waters”, authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 60 linear feet of shoreline
along lake Winnipesaukee adjacent to Route 11 in the Town of Alton, to the Brandt Development
Corporation (Lessee). The term of the lease will be five years, effective August 1, 2021 through July 31,
2026. The annual lease amount is $2,098.20, effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 . FY 2023 FY 2024
Rental Income $1,923.35 $2,098.20 $2,098.20
FY 2025 FY 2026 FY 2027

$2,098.20 $2,098.20 $174.85

EXPLANATION
This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General’s Office, and is currently used by the Department’s Bureau of Rail and Transit.

The Department received a request from the Lessee, to lease the subject property located in the Town of
Alton.

JOHN O. MORTON BUILDING » 7 HAZEN DRIVE  P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-3914 » TDD: RELAY NH 1-800-735-2964 » INTERNET: WWW . NHDOT.COM
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On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
S-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Lo & M

Victoria F. Sheehan
Commissioner

VFS/SGL/tmw
Attachments

C:\Users\n1 4naf\Downloads\Brandi G& C Cover letter v3.docx



- LITTORAL RIGHTS LEASE -

between

STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
“DEPARTMENT"

AND

Brandt Development Corp.
“TENANT”

for property located at
- 167-173 Mount Major Highway, Alton New Hampshire
|
|

AUGUST 1, 2021 - JULY 31, 2026
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transporiation,
hereinafter cafled the “Department,” and Brandt Development Corp. hereinafter called the “Tenant.”

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds. E

WHEREAS Brandt Development Corp agree(s) to enter into a lease agreement in accordance with RSA
4:39-d, the subject Lease being 60’ of shorefront located directly across from Parcel 25 shown on said

plan, and also identified on Alton Tax Map 36, Lot 28, as depicted on exhibit A attached hereto,
hereinafter called ‘the lot", and,

WHEREAS the Tenant has requested to lease the littoral rights 1o use said shoreline of the lot along Lake
Winnipesaukee on an "as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. |DENTIFICATION OF THE LEASED PROPERTY

1.1. Forand in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS {o the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1, 2021 and shall end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shail be $2,098.20 annually.

3.2. Rentis due annually, on or before August 1#, to the TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302,

3.3. [Ifacheckis returned unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department, and the Department will have
the right to require any or al! subsequent payments to be in the form of cash or money orders for
the remaining term of the Lease. .

r 4/6/2021 Tenant(s) Initials




r 4/6/2021 Tenant(s) Initials

Page 3 of 8

3.4. PerRSA72:23, I(b)(4), “Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor.”

. USE OF PREMISES

4.1.  The temporary littora! rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitied under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

. COMPLIANCE WITH LAWS

5.1.  The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
governmental authorities during the term of this Lease.

. ASSIGNMENT AND SUBLETTING

6.1.  The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

. HOLDOVER BY THE TENANT

7.1, No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on orbefore expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

. DEFAULT

8.1.  The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

. TERMINATION OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any instaliment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agresments, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees lo forfeit any
and all rents that have been prepaid if this Leass is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 36,
Lot 28, will be cause for termination of this Lease under paragraph 9.1 above. ;

_______
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9.3.
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The Department shall be entitied to recover incidental costs, attorney's fees, and court costs from
the Tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10.TERMINATION FOR CONVENIENCE

10.1.

10.2.

The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in -

writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said [ittoral rights.

The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lea§e is terminated under this paragraph.

11.SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

1.1.

In the event that the Term or any extension thereof shalt have expired or terminated, the Tenant
shall peacefully quit and surrender to the Department. In such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense,

12.INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1.

12.2.

12.3.

r 4/6/2021

The Tenant shall defend, indemnify, and hold hammless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy.

Tenant(s) Initials Q/ 6
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The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. “The State
of New Hampshire is named as additional insured with respect to [iability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured.” The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenant's tenancy.

13. MISCELLANEOUS

13.1.

13.2.

133.

134.

13.5.

13.6.

137.

Departmant's Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

Extent of instrument, Choice of Laws, Amendment; etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

No Walver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation. '

Unqn!drceable_’Tanns; If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any appfication of such term shall not be affected
thereby.

Entire Agreement. This Lease and any documents attached hereto or referenced herein shall

constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

No Waiver of Sovereign Immunity. No provision in this Lease is,intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14. Tenant Liability.

14.1.

r 4/6/2021

All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.
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15. Effective

15.1. This Lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Govemnor and Executive Council and thereafter will become effective on
August 1, 2021.

16. Amendments

" 16.1. None

r 4/6/2021 : Tenant(s) Initials
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written. ,

i The State of New Hampshire

i Department of Transportation

By: O&b 2 l'-w-—— " Date E‘ ﬂ{; v |
Victoria F. Sheehan, Commissioner '
Department of Transportation

STATE OF NEW HAMPSHIRE, Murvimaés.. SS A1

Onthis __{7-_ day of , 2024, beforeme, __Je nn'tfer {amnas the
undersigned officer, personall? appeared, Vctona F. Sheehan, who acknowledged as being the

Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the

Oepartment of Transportation. — -
Moty Pkt S
IN WITNESS WHEREOF | have hereunto set my hand and seal. My Gommission Exnttn Segt B sean

RV T (= L als] 23
Notaty Pumstlwe Peace : My commission expires

Tenant: . Date 741 /J/

137 Y/ onposatr (2
Phone:
Email:

STATE OF NEW HAMPSHIRE, _,iEg ?Q‘ §1c:ibm ss OVl )9 ap 22
NorH HA4wr Ao~ v

Personally appeared the above named ﬂﬁggy BrandL, acknowledged the foregoing i

instrument to be his voluntary act and deed. Before m

Notary Publiclustics of the Pe ;
My commission expires: %2* ) 282, 7

| : | i
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Attachment “A"”

0 167173 MT MAJOR HIGHWAY
CONDOMINIUMS
HASKINS, THOMAS W.

Sourcs litles 146/308 £106/575
- had no access to iake

236517
y 24287672

198/401

18,
2365/17,2428/672 A 5;506,'
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167173 MT MAJOR WEGHWAY { z i‘
CONDOMIN [UMS %
HASKINS. THOMAS M. ’ / : -t
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

USE & OCCUPANCY AGREEMENT

167-173 Mount Major Highway, Alton New Hampshire

THIS USE & OCCUPANCY AGREEMENT, is entered into this 1* day of August, 2021,
between Brandt Development Corp, hereinafier called the “Licensee(s)” and the State of New

Hampshire, Department of Transportation, P.O. Box 483, Concord, New Hampshire, 03302-0483,
hereinafter called the “Department™.

WITNESSETH, that the Licensees do hereby covenant and agree to follow the stipulations set
forth in this Use & Occupancy Agreement, relative to a certain portion of a premises, herein termed
the “Encroachment,” located on Department-owned property as shown on the State of New
Hampshire Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45,
at the Belknap County Registry of Deeds, a portion of which is attached hereto as Exhibit A. The
Licensees covenant and agree to follow these stipulations in exchange for a non-exclusive,
temporary use of the Encroachment for recreational use and access to Lake Winnipesaukee.

. DESCRIPTION OF ENCROACHMENT: The Encroachment shall consist of one (1) location
within the highway right-of-way located on NH Route 11 in the Town of Alton, as shown on
Exhibit A, and more specifically described as follows:

a. A deck and a set of steps located on the east side of NH Route 11, at Station 41+15,
and shown as Parcel 25 on said plans. :

WHEREFORE, the Licensees agree to the following terms and conditions in exchange for the
non-exclusive, temporary use of the Encroachment identified above.
Ll .
1. The Licensees acknowledge that pcmiission to access the Encroachment(s) is granted
subjcct to any and all matters as shown on the above-described plans or any other matter
of record.

2. The term of this Agreement shall begin on August 1, 2021 and shall end on July 31, 2026,
unless terminated sooner in accordance with the provisions of this Agreement.

3. Except as provided herein, the Licensees are granted permission to use and maintain the
above-described Encroachments for the purposes of accessing Lake Winnipesauke for
private recreational purposes. The Department retains the right to revoke the permission
granted by this Agreement,

4. If the Encroachment area is required for highway maintenance, construction,
reconstruction, or any other purpose, at any future time, the Department will so inform the
Licensees and give adequate time for the removal of any or all items and structures by the
Licensees at no expense to the Department. If any or all items and structures are not °

Page 1 of 7



10.

11.

2.

13.

14.

removed at the time this area is required by the Department, the Department will remove
and dispose of any or all of these items and structures as necessary with no liability for the
Department to reimburse for the value of said items and structures.

The Licensees acknowledge that this permission for the non-exclusive, temporary use of
the Encroachment does not create an ownership interest, easement, or any other property
interest in the underlying Department-owned property.

By entering into this Use & Occupancy Agreement, the Licensees waive any and all claims
of ownership to the above-described parcel.

The Licensees agree that any alterations, additions for improvement, maintenance, use, or
repair of the Encroachment is subject to the advance written approval of the Department of
Transportation, Bureau of Highway Maintenance, District Three, located at 2 Sawmill
Road, Gilford, New Hampshire 03249, or any other such location that the NHDOT District
3 office may be located at a future date.

The Encroachment shall in no way interfere, obstruct, or prevent adequate sight distance
for the safe movement of all types of traffic entering or leaving the subject premises, as
determined by the standard highway design requirements,

The Encroachment shall in no way interfere, obstruct, or prevent any or all highway
maintenance activities.

If the Encroachment is found to interfere, obstruct, or prevent the safe movement of any
type of traffic, highway maintenance, or repair activities, the obstruction must be removed
promptly by the Licensees, at no expense to the Department. If the Licensees do not
promptly remove said obstructions when so notified, the Department will remove the
obstructions as necessary with no liability for damages, costs, or reimbursement for any or
all items removed.

The Encroachment shall in no way create unsanitary or unsightly conditions within the
surrounding area. It shall be the responsibility of the Licensees to ensure the Encroachment
i3 kept clean and frce of litter.

The Licensees are prohibited from removing any trees larger than one-inch diameter within
the Department-owned land without the express written permission of the Department.
Ground cover and shrubs shall not be disturbed.

The Licensees are prohibited from planting or landscaping on the Department-owned land,
or from placing signs, fences, flagpoles, patios, or any other item on the Department-owned
land.

The Licensees are responsible for any damages to the Department-owned land, including
but not limited to vegetation loss requiring re-stabilization, as determined by the
Department.

Page 2 of 7



15.

16.

17.

18.

19.

20.

21.

22,

23.

24.

25,

26.

No portion of any Encroachment shall be attached to guardrail posts, sign posts, any other
Department-owned device, extend above the top of guardrail posts, or extend toward the
highway beyond the face of the guardrail.

The Licensees are prohibited from constructing additional stairways or creating breaks in
the guardrail. As the Department replaces the guardrail in the vicinity of the Encroachment,
the Department retains the right to close any existing openings, and remove any stairs upon
notice.

Stairs shall be no wider than six feet and constructed over the highway slope without any
regrading or altering the slope.

Stairs shall be constructed in conformance with standard building materials and methods,
and kept in good repair by the Licensee. Stairs deemed by the Department to be a hazard
are subject to immediate removal after reasonable notice to the Licensee, with expense of

said removal being reimbursed by the Licensee.

Licensee agrees to obtain an excavation permit from the Department for placement of any
anchoring system associated with positioning or suspending seasonal docks.

Parking is prohibited on the Department-owned land.

Storing of private equipment is prohibited on the Department-owned land, unless
specifically authorized by the Department.

New Septic tanks, including but not limited to holding tanks, shall not be constructed on
the Department-owned land.

Septic tanks existing at the time this Agreement is executed shall be kept in good repair
and shall comply with all relevant regulations and requirements.

Additional utilities, including wells, shall not be placed on Department-owned land without
prior permission of the Department.

The Encroachment shall not be used for any purposes other than the recreational lake
access.

By signing this Use & Occupancy Agreement, the Licensees hereby agree to defend,
indemnify, and hold harmless the State of New Hampshire, its agencies, agents, officers,
and employees, from and against any and all losses suffered by the Licensees, their officers,
and employees, and any and all claims, liabilities, or penalties assessed against the State of
New Hampshire, its agencies, agents, officers, and employees, by or on behalf of any
person, of account of, based on, resulting from, arising out of (or which may be claimed to
arise out of the acts or omissions of the Licensees, or any individual or company contracted
or hired by Licensees). Nothing contained herein shall constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the State.
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27.

28.

29.

30.

31.

32.

33.

34.

The Licensces shall provide to the Department proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and
thereafter upon renewal of the policy.

The Licensees shall provide a minimum General Liability coverage: $1,000,000.00 per
incident, $250,000.00 per person; or unless insurance of a different type and in higher
amounts is customary. The Licensee shall provide to the State a certificate of insurance
demonstrating that the required coverage has been obtained and containing the following
wording. “The State of New Hampshire is named as additional insured with respect to
liability arising fromn the use and/or occupation of State-owned premises under this
Agreement between the State and the Named Insured.” The Licensees shall keep same in
force, at the Licensees expense, throughout the Licensees tenancy. _

The Licensees must stay current and in good standing on all mortgages, taxes, or other
obligations affecting the Encroachment. The Department reserves the right to bring any
ejectment, eviction, or removal actions in the event that the Licensee fails to comply with
this section, resulting in liens, foreclosures, or any other encumbrance on the
Encroachment.

If the Licensee defaults in the observance or performance of any other of the Licensee’s
covenants or obligations in this agreement, and such default is not corrected within ten
(10) days of written notice by the Department to the Licensee specifying such default and
requiring it to be remedied, the Department may terminate this Agreement.

The Department may revoke this Agreement for any reason at any time upon 30 calendar
days’ written notice to the Licensee without compensating the Licensee.

This Use & Occupancy Agreement may not be assigned, transferred, conveyed, subleased,
or otherwise modified to benefit any individual or entity not named in this original
Agreement.

Licensee shall comply with all applicable rules, regulations, requirements, statutes,
guidance, and directives that any governing body or State agency may deem appropriate.

This Use & Occupancy Agreement shall be effective for the duration of time that the
Licensee utilizes the Encroachment, or 5 years, whichever shall occur first.
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A
M Brandt D',ev?ﬁpnyﬂ't Corp

STATE OF NEW HAMPSHIRE

88 Nordt, Ham Anr—-

On this \ 5W day of j Dl .20 2 ), personally appeared the above-named.

and acﬂxowledged the foregoing instrument to be his/her/their
volunt ct and deed. Before me, |' M

. — Notary Public/Justice of (Re Peace
Wmhfgwﬁﬂg My commission expires: _}} zk}[ 2222

My Commission Expires Nov 22, 2022

STATE OF NEW HAMPSHIRE
DEPARTMENT OF
TRANSPORTATION

Victoria Sheehan, Commissioger
PO Box 483
Concord NH 03302-0483

STATE OF NEW HAMPSHIRE

MERRIMACK, SS

On this _{7 _day of A%&xt 2024, persohally appedred the above-named Victoria
Sheehan, Commlss:oner of the Diepartment of Transportation, and as such, being duly authorized
to do so, executed the foregoing instrument for the purpose therein contained. Before me,

m“ggggth‘;"el " My commission expires: _ 3 [5[23
w,mwm Exphas Sept. 5, 2023 C
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Exhibit A

RECORDED PLAN

167-173 MT MAJOR HIGHWAY
CONDOMINIUMS
HASKINS, THOMAS #.

Sourcs titles 146/308 &106/578
h_ad 0o acoess to lake

2385117
“: 2428/872
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2365/17.2426/672 L0

167~173 MT MAJOR HiGHWAY *
CONDDMINTUME
HASKINS. THOMAS M. /
‘Souree titles 146/308 & 106/575
had 0o pccess to lake /
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Exhibit B

Approximate Locations of Encroachments:
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(FAP F 260 (4) -Alton 1832HA)

STATE OF NEW HAMPSHIRE i 2 4( =X
INTER:DEPARTMENT COMMUNICA'HON LHLP 4 1- 02,

FROM:  -Stéphén G..LaBonteSAa DATE: uuﬁaza;.-zdz-i'
. Administrator |
Dept jof; Transpm‘tatlon
Bureau 01' nght-of Way:
SUBJECT:. Rerita of Stite Ovnéd Property.on-Alfon Public:Waters . Approved by the Lang
R8A4:38d. Range Capital
TO: Represgn;gﬁve John'Graham’ Chalrman. Planmng and
Long Ra"nge Cepltal Planning-and. Uﬁ[izntion Cammittae Utlhzatlon Committee
June‘Zl,._2021

REQUESTED'ACTION.

Pursuant'to: RSA 4: 39-d, Laaslngiof State Owned Real Estate on Public Waters”, the
'‘New Hampahtra Department of Transportatlon (Depamnent) requests apmwanto ‘ster
- into, 27. Lease Agreements (Agreemem:s) with! propeﬂy, owners adjacem BN NHaRoute 11

along Lake \Mnnipeaaukee'm-the town of Alton. The. Agraements wouid be. valld for &

‘year. terms wlth the' optionuof renewa| at the end.of 5-year tennf»Tho lntent ‘of this

requested',acuon Is: to authodze thefuse of gtata: owned land by {easlng Dapanments
Jittoral rightsito ad]acent propertyaownm ensuring tompliance with' management of the
property. - *

EXPLANATION

The Department aoquired the propérty and: rela!ed litmfal fights- from: the Town of Alton
in 1941-for the’ redasslﬂcat!on of NH.Route 11 undér Fedéral Ald'Project No: F, 230 (4)
Wmnlpeaaukee’Road'

As g resutt ‘ofithé number.of- encroachments dismmd,alung}m NH:Route' 11 corridor
In 2013 a"rééstablishmant plan wag: devaloped ‘and;alt abulters WEre, notiﬁed in viriting,
‘of ‘thelr; mcmachments "To:fesolve the isgue of emammem theiDepanmem has
‘declded o entér /o, Lease Agraamants with thioge laid owners.who ‘have. siibmitted
sappllmtlons. meet the statiitory reqmﬂromnts of RSA 4:39-d, and .are .approvad by
Govemnor and Cound

The rerit amount for the Alton. :Bay leases will ba calculated by using the linear distance
of ffontage along'ine’ lake as outllned In RSA 226:57:a Sectlon vy Leasing Cartain
Porﬂoﬁs of Rallroad Propeftiea Tha ‘current rata 5. $34.87 p per linéar fool of: adiaoent
ahorellne which" is recalculated avery five years to:adjust for thé’ Capltal Price’ Index This
caléutdtion: method was revlewed and supported by the Atlorney Generdl's Office, 8nd is
currently.uged by theé’ Department's Bureau of Rafl and Transit.

- The maximum total linear footage of property encompassed, by the: 27 \property owners ls
2.049742:feet. alofig the shorelina of Lake. Winnipesaukee. The lease rate h $34.97 per
linear foot themfone the maximurmtotal yearly rental income for the 27 Iease
agreementa s pm]ected to e nio:more than $76,249.29. The Department 1s-still
negoliaﬂng length of lineer- footagé with lhe lessees 80 the actual Ilnearfrontage for each
proparty ndy.be: reduced which could reduce the tota! lease revenue. The maxlmum
total yearly.taxes.piojected to be paid to the Town of Altori Is approximately $1,040. ¢

The 27 aftected property owners who meet the statutory requirements for a Lease
Agreemént under RSA 4:39-d are outlined in Exhibit 1 on page 2.
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The,Depaﬂment is respeotfully requesllng aumorlzation {oenter into.6-year Lease:
‘Agreements wlthathe 271pmperty owners ad]acant 10 NH! ‘Rolte 11 atong Lake
Wlnnlpasaukee in the Town of‘Alton.

SGLILMW/
Attachments

S:\Right-Of- Way\Préperty Mamgement TOWNS parcels in procosstAlton\Dacks\Long Range Request\Long Range
Reguest §-4-2021.d0c



STATE OF NEW.HAMPSHIRE
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FROM:

'STATE: OF NEW;HAMPSHIRE

INTER-DEPARTMENT:COMMUNICATION LRee 19-018
‘Stephen G. LaBonts DATE: Jine 18, 2019
Administrator
. AT: Dept. of Transportetion
Bureau of Right-of-Way

‘SUBJECT: * Prociss of Addrossing NH Roists Right 6f Way Encroachrhents Iri Alton

TO:

the' NH:
loctlon

Representative John Cloutier, Cheirman
I..ong Raenge Capital Ptanning | ‘and. Utilizstion Committee

INFORIATIONALITEI!'
deTmmmWMdegmeb
Route 11* righto!waywhlmuuudedwdllngs ‘boat houses, stairs,- -and decks slong a
of NH Route. 11 in Alton.

EXPLANATION

] In2013 pummtomeprocunmoutlnn&zzsas moepammreostnbﬂsmd

the highiway |

along NH ‘Route 1% lnAIlonBay The Smaoﬂgimlly noqulredfu

the Alton FAP. iF-230(4) P-2001 pfojoc! Dudngtmreunhlhhmonlmu trnDapmenl
ldenﬂﬂedmatmump!emmlrmtshadboenplaooduﬁmtnmeﬂgmwwaydnoethem
.whmmaboundarymodclnallyutnbushed Thmemmmudwwinm stalrs,
decks, docks, and boathouses.

The. Departmentduwubpod plen ahoeuwdocummmmentlmd right-of-way
mammmdmmmaﬂwmmmmmmmmmmm

:Reglstry’ of Deeds: Individuals’ mmmaﬂmd bytharoastablbhmont have been notified that:
Mownasmmnmmencmdmmmsmapropeny

) smmmmmblmmmommmmmmm

mmalnudmhlherlgmofway Hmmmmnunmuummamnymmm
+ highway limits; mdmymmadunenummuewlmhﬂwu{m basod.upon maintenance and,

\opelatiamlmds Ashaffbanddavelopnnntoon&uobgrow &nneedsforma!ntnhlngand
‘ operatingtm:oadwaymayd\ange mmpwmmmudmmgblmytousau\ispmpenyat
" Its discretion, MmdeWubmwonlwmmMmuthhme
smapmperty lnofdertnbahnoemaoompemmmsu ‘the Department proposes to
emlmmwmuuagmmnmmum

“The: type and term of temporary use.agreement is dependent upon the type of structure:

Dwelling structures and, boathoum built prics to the 2013 reestablishment will be
grandtathered and ellg[bleforalmg—tnnnuum&mentagmmem The térm of the
mmemagmnlwouldbemrnm ordm‘tngthedmﬂonmomm

.ocwpaﬂt owns the dwomng whldtevumayaxp&e gooner. The encrogchment

agreement is désirable to the' Depammtmnacknmmﬂnpemmt
namreofadwa!llng. byalbahgtfwocwnanttoremahbra lengthy duration, while
aﬂouﬂngthe Demnwmmmmwmamownmmofmy, by
agreeing that the dwelling wili be removed within 25 yesars st the latast.

Stairs and decks that were bulit prior to the 2013 reestablishmant, and are used to

-manadjaoentdock.wmbeellcblotoraarm-termlesu Aloasowﬂlnn!ybe

grented when the edjacent dock has met all NH DES dock permitting requirements.

Stairs and decks that meet these requlrnments will be. eligible’ 'foi & 5-yeat lsage pursuant

toRSA439-C NO new etairs or decks will be-approved, and will not be aligibte for s
laase.

TAPROPMNGT2019\LongRenge\Alton\NHRted | Docks0618informational.doc



¢ Docks In‘place prior to:the 2013 mestabﬂshment wiil be'grandfathered until such time as
the NH: DES dock pe-rntt explres. Upon expiration of a'dock permit:a dock owner must
enher lnm 8 Ium agreement with' lha Depamnem. which will be. eonungent upon the
‘appticant reoeMng a clrrent NH. DES: dock perrmt -All dock. leam will run concurrent
withmedurntbn of the NH DESdod(perrnlt N6 mwdockswlllbeappmved and will
notbeeﬂgiblafora lem The short-tarmn lease is desirable o the Depamnenlbocause
I:auowaformvaluaﬁon ofDepartmentnoedsomyfawyws butalso ‘allows-
lndivlduala wlth adock to continue.their pre-existing use.unti such time thet the
Deépantment may noed the'property.

The Depeftmem has mviamd its maintmanee and opemﬁonal ‘negdsalong ‘Route 11 in
Alton and:at this: Umo I8 abie’ to.allow Indeua!a to continue'their. oncroamm uses: The
Department wbhes 0, bogtn notifylng Indlvlduab to entar into use. agraementn I'or éach:
umadﬂngaﬁ'uctum TMspedﬂcteﬂns and! condftionsofoad‘utypoofuuagtmamare
containad.in ths documnts‘auamed hersto.

SGL/RJIM
Attachments’

TAPROPMNGT\201 NWMQ?\AIM\NH Riz11Docks06 | Sinformational.doc
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findividual name}
{individual strect addiiss}
{individual town, state, Zip}

Re:  Alton Bay Recstiblishment, Panvt No. { }, Right-uf-Way Reestablishment and
Encroachment Plan

Dear Alton Buy Resident.

You aie recciving this letter because you maintain a dwelling, dock. boathouse. sinirs, deck;
snd/or other structure that encroaches on State-owned land in Alion. New 1Hampshire. In 2013,
the New [{ampshire Department of Transporiation reestablished the highway haundarics of N1
Route 11.along: Alton Bay. During the reesiablishment. the Depantment lenmed that thére were
shany structin's along Alion Buy that encroached wholly or in pant on this State land. Our records
indicwe that you miintain one or more of these encroachments.

The Dejariment must halunce the ever-changing needs of the highway with the interests of
individuals that Lve enjoyed the use of Allon Bay. To eddress these competing inferests. the
Depanment has created a process (0 grant temporury coacreachinent ngreeiments or lease
agreements, depending upon the type of encraaclmant, ncraachers must exeeute o formal
eggreemient with the Department in order to continue using any structure Fuiluro to onter into an
apreement with the Department may result in the removal of vour encroachment.

The process Lo oblain an agréctient may (ke a yewr of more. Applicunts.arc encouraged 1o stant
the provess early in order 1o:abitdin an agreement before any other relevant permits expire The
process for obtaining an agrecment is dtiached t1o.this letier. Also atiached ure the relevant plans
which may assist you in locating and identifying your encroachment.

The Department looks forward (o reaching ugreeinents with all individuals that have encroaching

structurcs. Please review the attached process ond take the steps as outlined, Pleasc direet all
quustions t [inscrt cmail contact for District 3 Engincer).

{signature block for District 3 Iinpincer)



NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION
MAINTENANCE DISTRICT 3

APPLICATION FOR ENCROACHMIN
WQLSIATE&LNEDJA’}_Q

Pursuant to the provisions of Revised Statutes Annotated (RSA) 4:39.c Disposal of Highway or Tumpike
funded Real Estate and 4:39-d Leasing of State-Owned Real [state on Public Waters, (printed on the
reverse side of appllcatlon] and smendments thereto, permission is requestcd to enter into an
encroschment agicement or. lease agreement as deemed necessary by the New.Hampshire Department

of Transportation Malnlenance District 3 Ungincer {DOY D3) for continued use of State land {or
_ recreational purposes.

. INT.

Property and Encroachment Doscription (ploase provide as much information as possitle)

Town of Afton - NH Route 11 IMPROVEMENTS
Water Body — Leke Winnipesaukee
: Dwelling Structure Yor N
Street Addruss |
Boathouse YorN
Tax Map and Number s Dock YorN
Distance to Ulility Pole/Pole No. . Dack Permit ff
. Stairs YorN
ROW Rrestablishment Plan Varcel Number ___ . .
Deck Yor N
Estimated Area of Cncroachment Square Fect Bosl/Canoe Rack YorN
Please provide @ sketch showing delals of the encroachment. Watercrait Storage Yor N
Please inctuda 1two photos of encroachment arca: Outbulldings . YorN

___onetaken from NH Route 11 Other:

_one taken from the Lake N
Signature of Applicant T Mailing Street Mdre‘s's" e B -
Printed Name of Applicant . Town/Clly ‘ " dpCode
Date " "Contact Phone Number
FOR OFFICE USE ONLY )

GPSN ___GPSW

Right of Way ___

Conditlons . e e e—m
Recommend Lo Gurcau of Right of Way: ¥ or N

Recommended Action: ____ Encroachment Agreement  _ _ _ case Agreement  ___ Denial



STAIT OF NEW HAMPSHIRE _
DEPARTMENT O TRANSPORTA TION
ENCROACIMENT AGREEMENY

TIIS ENCROACIHMENT AGREEMENT, is entered into this __ __ day of __ _ .
20, __, between {encraacher name), {encroachcr uddress}, hercinafier catled the “Grantee(s)™ and 1 thc

State of New Hampshire, Depariment of Transponation, P.O. Box 483, Concord, New Hampshire.
03302-0483, hervinofier called the “State™.

WITNKESSETL, that the (iramecs do hereby covenant and agree 10 follow the stipulations set forth in
this Lncroaclunent Agrecment, reletive to e corain portion of a promiscs, herein termed the
“I:ncronchment,” located on Staic property as shown on plans on file with the Belknap County Regisury
of Deeds, Plan 1.73-045, 1.73-046, and L73:047, und on file with the New Hampshire Depariment of
Transportation, designated as Right-of-Way Recswblishment and linecronchment Plan. The Gruntces
covenant and agree fo follow these slipulntions in cxchunge for u non-exclusive, temporary use of the
Lincroachment for recreational use and access to Lake Winnipesaukee.

DESCRIMTION OF ENCROACIIMENT: The lincroachment shall consist of vne (1) location within
the highwny right-of-way located an NI Route 1] in the Town ol Alton. as shown on attached Tixhitvit
A. and mory spécifically described as follows:
a. A {type of struciurc}, located on State property an the {casterlyinesieriy ) side of NI Route
11, m Station g\'minn numbcr), Parcel {prreel numbery, GI’S coordinates {narth} {west)

WHEREFORL, the (Imnlccs agree to the following terms and conditions in exchange for the non-
caclusive, iemporary use of the Encroschment identified above.,

1. The Graritecs acknowledge that any and all righits to access the Encroachment urc taken subject
to any and all maticrs as shown on-the abovo-described plans or any other matier of record.

2. )ixeept as provided hercin, the Grantees are granted pennission to use and maintain the above-
described Encronchment for the purposes of malintuining the existing Encroachment and

accessing Luke \\’mmpcsaul\c for recreational purposcs, The Departmient retains the right to
revohe the pennission grunted by (his Agreement.

. i the Fncroachment arca is required for highway maintenance, construction, reconstruction, or
any other purposc, at any future time, the State will %o inform the Grantees and give adcguate
time for the removal of any or all items and stnxtures by the Grantevs al no expensc (o the State.
If any or all items und structures urc not removed at the time this arca is required by the State, the
Suie will remave and disposé of any or all of these itens and structures as necessary with no
liability-for the Stote 10 rvimburse for the value of sa3d itemis and structures.



-

10.

t.

12,

13.

14.

The Grantees ecknowledpe that this permission for the non-cxclusive. anpury use of the
1incroachment decs not crcate su awnership interest, casement, OF any otlicr peopsty INlerest in
the underlying Staic-owned property.

By aiMcring iito this Encroachmem Agreement, the Grantees waive any and oll claims of
owncnship (o the above-described parcel.

T Grantees agroe thal any alterations, additions for improvenicnt, MainenANce, 1S, OF repair
of the Tncroachment Is subject t0 the’ advance written approval of the Department of
Transportatian. RBurcau of Highway Msintenance; District Three, locaicd af 2 Sawmill 'Road,
Gilford, New Hampshire 03249, or any other such location that the NUDOT Distriet 3 «office
may be lncated ata future date.

The Fncroachsent shall in no way interfere, obstruct, or preveit udequate sipht distance for the
safe movement of all Lypes-af- uaflic cnicring or leaving (he subject premises. as determined by
the standard highiway desipn requiremeénts,

The Encroachment shall in no way interfere, obsiruct, or prevint any-or all hiphway maintenance
activitivs,

If the Lincivachment is-found to interfere, obstruct. or prevent the safe movement of any (ype of
truffic, highway mainteninc, oF repair activities, (he obstuction must be removed proinplly by
the Grantees, ai no cxpense to the State. If the Granitees do not prompily remove said
obstructions when so notificd. the $tatc will remove the obstructions as scecssary with no
liability for damugus. costs, or reinburscinent for eny or all items removed.

The Eucroachment shall in nn way crcate unsanitary or unsightly couditions within the
surrounding arca. 1t shall be the responsibility of the Grantecs 1o ensure the Encuachment is kept
clenn and free of liter.

‘fhe Granties are prohibited from removing any treds larger than anc-inch diemwicr within the
State-owiicd-land without the express writlen permission of the State. Ground cover and shrubhs
shall not be disturbed.

The Granioes are prohibited from planting or landscaping ‘on the State-owned laind. or from
placing signs, foms, flagpoles. fatios, or any other iterm on the Statc-owned land.

The Grantecs ase responsible for any damages (o the Siato owned land, including but not Jirnited
(o vegctation loss requiring re-stabilizalion, as detennined by the State.

No pornion of any Lincraachment shiall be attached 1o guardrail posts, sign pasts, any other Stote-
owned device, extend:above the top of guurdrail posts,.or extend toward the highway heyond the
facc or the puardrail,



15.7h¢ Gruntees me probibited from constructing additionul stuirways or creating breaks in (e
guardrail. As the’Sinte replaces the guandriil in the vicinity of the encroachment, the State naains
the right 1o close any existing aipenings, and remove any siairs upon notice.

16. Siairs shall be no wider than six fect and constructed over the highway slope withou any
regreding or reconlouring of the slope. The Encroackment must be in conformarice with the
Environmental Fact Sheet WB-19 “Permitinig for Freshwatér Dockiing Structures;” published by
the New Hampshire Depuriment of Environmental Services, or any other félevant policy in
cfTeet.

17. Stairs shall be constructed in conformance with standard building materiuls und methiods, and
kept in good repair by the Grontee. -Stains decmed by the State to be a hazard arc subject 1o
immedinte removal afler reasonable notice 1o the Grantee, with expense of said removad being
reimbursed by the Grantce.

18. Granter shall obinin & permit from New Hempshire Departiient of Environmental Services for
any boat dock associnted with use of the Encroachment. Grantee agrees 1o obtnin an excavaion
permiit fram tic State for placement of any anchoring system associated with positioning or
suspending scasonal docks.

19. Parking is prohibitcd on the Stalc-owned land.
20. Storing of private cquipment is prohibited on the State-ownced tand.

21. Seplic tanks; including but not limited o holding tanks. shall not be constructed on the State-
owned land.

22. Septic lunks existing a1 the time this agreement is exccuted shall be kept in good repair and shall
comply with ull relevant regulations and requirements.

23. Additional utilitics, including wxlls, shall not be placed on State-owned land withowt prior
permission of the State. i

24. '[he Lncroachment shall niit bo used for any purposes otlier than the recreational lake access
purpose for which the lincroachment was originolly constructed,

25. Dy signing this Encroachmunt Agreement, the Gramees wreby agree to defend, indemnify, und
hold harmless the State, its officers, and employecs, from and against any ond alt losses sufiered
by the Grantees, their officers, und employees, and any and oll claims, liabilitics, or penaltics
usscssed against the Granteos, their officers, and cmployoes, by or on behalf of any person, of
sccount of, bascd on, resuhing from, asising out of (or which may be claimed to arise out of the
acts or omissions of (he Grantevs, or any individua) or company contracied ar hired hy Granices.
Nothing contained hercin shall constitute a waiver of the sovercign ismmunity of the State, swhich
immunity is hereby reserved o the Stie.



26. ‘T'he Grantces must atay current and in good standing on all moripages, AxLS, OF other obligmions

27.

affecting the encroachment. The State reserves the right to bring ony cjcetment, eviction, or
removal actions in.the event-ihat the Grantee fnils to comply with (his section, resulting -in Viens,
forcclosures, or any other encumbrance o the cncroachinent.

This Encroachment Agreement may not be assifined; wensferred, conveyed, -sublcased, or

atherwise modified to-héaefit any individual or entily not numed in this original agresment,

28.
29.

30.

Grantee shall comply with all applicable rules, regulations, requircinents, siatutcs, guidance, and
directivés that any governing body or State agency may dectn appropriate.

This Encroachment Agrecment shall be cftective for the duration of time that the Grantee utilizes
the Encroachment. or {10 be determined) years, whichever shall occar first,

This Iincroachment Agreement shail be filed by the State with the Belknap County Registry of
eeds,



GRANTLEX(S)

{Crantce Name}

{Grantec Nume)

STATT OF NEW HAMPSHIRE
. N
Onthis________ __ dwyol ___ ,20___, personally appearcd the above-named

and ncknowledgcd lhc forcgoing instrument to be hlsﬂlcrhhcxr
voluntary uct and deed. B3efore mc.

Notary Public/ustice of the Peace
My commission ¢xpires:

STATE OF NEW IHAMPSUIRE _
DEPARTMENT OF TRANSPORTATION

T’E:turia Shaheen, Conunissioner
PO Box 483
Concurd NH 03302-0483

STATE OF NEW HAMPSHIRE

MERRIMACK, §8

Onthis _______ dnyof 201 personally appeared the above-named Victoria
Shaticen, Commissioner of the Dcprmrncm of Transportation, ond as such, being duly authorized to do
50, executed the foregoing instrament for-the purpose therein conteined. Before me,

Notary Public/lustice of e Pence
My commission expires: ___



