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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES

29 HAZEN DRIVE, CONCORD, NH 03301
603-2714501 1-800-852-3345 Ext. 4501
Fax: 603-271-4827 TDD Access: 1-800-735-2964
www.dhhs.nh.gov

Jelfrey A. Meyers
Commissioner

Lisa M. Morris
Director

May 31, 2018
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Health
Services, to exercise a renewal option and amend an existing sole source agreement with
Jeff Murray’s Programming Shop, Inc., Vendor #172270-B001, 1215 Prytania Street, Suite
235, New Orleans, LA 70130, by increasing the price fimitation by $36,000, from $41,280 to a
price limitation not to exceed $77,280 and by extending the completion date from June 30,
2018 to June 30, 2020 and to amend the.scope of work to provide custom fixes and
improvements to CAREWare software and ensure the Deparfment meets regulatory
requirements, effective July 1, 2018 or upon date of Governor and Executive Council approval,
whichever is later, through June 30, 2020. The Governor and Executive Council approved the
original contract agreement on April 9, 2014 (Item #45) and amended on June 29, 2016 (ltem
#37A). Funding: 100% Other Funds

" Funds are available in the following account(s) for SFY 2019, and are anticipated to be
available in SFY 2020, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust encumbrances between State Fiscal Years through
the Budget Office without prior approval from Governor and Executive Council, if needed and
justified.

05-95-90-902510-22290000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE
CONTROL, PHARMACEUTICAL REBATES

miC—

State . Current Increase/ Revised

Fiscal | Class/Account Class Title Modified Budget | (Decrease) Modified Budget
Year Amount

2014 103-502507 Contracts for Prog Sve - $28,900 . $0 $28,900
2015 103-502507 Contracts for Prog Svc $6,380 $0 36,380
2016 103-502507 Contracts for Prog Sve $0 50 $0




His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2
2017 103-502507 Contracts for Prog Svc $3,000 $0 $3,000
2018 103-502507 Contracts for Prog Svc $3,000 $0 $3,000
2019 103-502507 Contracts for Prog Svc $0 $18,000 $18,000
2020 103-502507 Contracts for Prog Svc $0 $18,000 $18,000
Total $41,280 $36,000 $77,280
EXPLANATION

This request is sole source because the Vendor's product, CAREWare, is the sole
software which can support the sending of participant eligibility data to the Magellan Pharmacy
Benefit Management (PBM) system, from CAREWare and then sends drug claims data to
CAREWare from the Magellan system. JProg has developed a software which has not been
duplicated and cannot be substituted for, by other similar software vendors, throughout the US.
CAREWare is recognized as an industry standard, used by a majority of State public health
programs. The unique integration and ability to communicate to and from CAREWare, as well
as to and from the Magellan PBM are crucial components of the Department’s efforts.

JProg’s software interacts with the free, electronic health and social support services
information system for Ryan White HIV/AIDS Program grant recipients and their providers;
CAREWare. Continuing efficient, integrated data export and import processes, through
CAREWare has been deemed critical for the Ryan White CARE Program. CAREWare allows
the Department to continue delivering lifesaving medications and healthcare to low-income HIV
positive New Hampshire residents. Recipients of assistance, through the Ryan White CARE
Program, in New Hampshire; benefit from reduced rates of HIV transmission.

Funds in this agreement will be used to make New Hampshire specific, custom fixes
and improvements to JProg Software, provide for adjustments and to make alterations to the
existing file transfer utility, so that it is compatible with the most recent version (Version 6.0) of
CAREWare. Alterations are also required to be made to a file transfer utility, which works with
CAREWare, to enable it to meet federal requirements for reporting. There is a data conversion
component included in the agreement; which will bring the current CAREWare housed client
eligibility data into compatibility with CAREWare Version 6.0.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2019, and the Department shall not be liable for any payments for
services provided after June 30, 2019, unless and until an appropriation for these services has
been received from the state legislature and funds encumbered for the SFY 2020-2021
biennia.

Should Governor and Executive Council not authorize this Request, the Department will
be unable to make required enhancements to the JProg software and be reduced to reliance
on a manual system for data export and import. These manual systems are prone to error and
would slow the ability of the Ryan White CARE Program to fully utilize the Pharmacy Benefit
Management System.
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The following performance measures/objectives will be used to measure the
effectiveness of the agreement:

The Vendor shall assist the Department with testing, in accordance with test and
work plans.

The Vendor shall utilize both test and live data to validate reports, and conduct
stress and performance testing and tuning.

The Vendor shall provide all software in accordance with established industry
standards.

The Vendor shall provide all services in accordance with agreed upon
performance standards.

The Vendor shall make available to the Department the latest program updates,
general maintenance releases, selected functionality releases, patches and
Documentation at no additional cost.

Area served: Statewide.

Source of Funds: 100% Other Funds from ADAP 340B Rebate Funds.

Respectfully submitted,

Wl L

Lisa Morris, MSSW
Director

Approved by: MM

Jeffrey A. Meyers
Commissioner

The Department of Health and Human Services’ Mission is lo join communities and families
in providing opportunities for citizens to achieve health and independence.



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>
CONTRACT ANMENDMENT #2

This second Amendment to the JPROG Data Extract Utility Contract (hereinafter
referred to as “Amendment #2", dated June 30, 2018, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as “the
State” or “Department”), and Jeff Murray’s Programming Shop, Inc. (hereinafter referred to
as “the Contractor”), a corporation with a place of business at 1215 Prytania Street, Suite
235, New Orleans, LA 70130.

WHEREAS, pursuant to an Agreement approved by Governor and Council, on April
9, 2014, (ltem #5), (hereinafter referred to as “Contract”) and amended on June 29, 2016,
(Item #37A), (herein after referred to as the "Agreement”), the Contractor agreed to supply
certain services upon the terms and conditions specified in the Agreement and in
consideration of certain sums as specified therein;

WHEREAS, the State and the Contractor have agreed to make changes to the
scope of work, payment schedules and terms and conditions of the contract;

WHEREAS, pursuant to the Agreement (section 18: Amendment of the General
Provisions of Form P-37), the Agreement may be modified or amended only by a written
instrument executed by the parties thereto and approved by the Governor and Executive
Council;

WHEREAS, the State and the Contractor agree to extend the completion date from
June 30, 2018 to June 30, 2020;

WHEREAS, the State and the Contractor wish to increase the Contract price by
$36,000 to bring the total contract price to $77,280; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and
conditions contained in the Agreement and set forth herein, the parties agree as follows:

The Agreement is hereby amended as follows:

1. Amend General Provisions (Form P-37), Block 1.7 Completion Date to read: June
30, 2020.

2. Amend General Provisions (Form P-37), Block 1.8 to read: $77,280.

3. Delete Exhibit I, Health Insurance Portability and Accountability Act, Business
Associate Agreement, version CU/DHHS/110713 and replace with Exhibit |, Health
Insurance Portability and Accountability Act, Business Associate Agreement version
3/2014.

4. Add Exhibit K, DHHS Information Security Requirements
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DEPARTMENT OF HEALTH AND HUMAN SERVICES

STATE OF NEW HAMPSHIRE

JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>
CONTRACT AMENDMENT #2

5. The Agreement is further amended as described in Table 1:

Table 1
Contract ke al
#2014-088 'AMENDED TEXT
ExhibitA .
Section
‘Number | : P e
3. Scope of Add the following to the deliverables table:
Services,
Deliverables Phase 5:
Table Ongoing
Operation
and
Support
Reference | Activity, Deliverable, or Deliverable Deliverable
Number Milestone Type Date
48 Make alterations to the File Software July 1, 2018
Transfer Utility to make it — December
compatible with the new Version 31,2018
6.0 of CAREWare (expected to
release in July, 2018)
49 Provide Draft jProg Fite Transfer | Written July 1, 2018
Utility Documentation — December
31,2018
50 Conduct Validation of jProg Data | Non-Software | July 1, 2018
File Transfer Utility alterations . — December
31, 2018
51 Conduct User Acceptance Non-Software | July 1, 2018
Testing for jProg File Transfer — Becember
Utility alterations 31,2018
52 Deploy jProg File Transfer Utility Non-Software | July 1, 2018
alterations — December
31, 2018
53 Support state in ongoing Non-Software | July 1, 2018
operation of the jProg File — December
Transfer Utility 31, 2018
54 Final Documentation for jProg File | Written July 1, 2018
Transfer Utility — December
31, 2018
55 Make alterations to the File Software January 1,
Transfer Utility to enable it to 2019 — June
meet federal requirements for 30, 2019
reporting on transgender and
racial/ethnic subpopulations.
These are data elements, which
rmust be added to the current set
of fields transferred to Magellan
PBM and back into CAREWare.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

STATE OF NEW HAMPSHIRE

<CONTRACT 2014-088>
CONTRACT AMENDMENT #2

56 Provide Draft jProg File Transfer | Written January 1,
Utility Documentation 2019 - June
30, 2019
57 Conduct Validation of jProg Data | Non-Software | January 1,
File Transfer Utility alterations 2019 —June
30,2019
58 Conduct User Acceptance Non-Software | January 1,
Testing for jProg File Transfer 2019 — June
Utility alterations 30,2019
59 Deploy jProg File Transfer Utility | Non-Scftware | January 1,
alterations 2019 = June
30, 201¢
60 Support state in ongoing Non-Software | January 1,
operation of the jProg File 2019 — June
Transfer Utility 30, 2019
61 Final Documentation for jProg File | Written January 1,
Transfer Utility 2019 — June
30, 2018
62 Year 5 Annual support and Non-Software | Ongoing
maintenance Services.
Phase 6:
Ongoing
Operation
and
Support
63 Convert the client eligibility data, Non-Software | July 1, 2019
currently in a customized module — December
of CAREWare, to the new 31,2019
eligibility module to be released
with CAREWare Version 6.
64 Provide Draft jProg data Written July 1, 2019
conversion Documentation ) — December
31, 2018
65 Conduct Validation of jProg data Non-Software | July 1, 2019
conversion — December
31,2019
66 Conduct User Acceptance Non-Software | July 1, 2019
Testing forjPrﬁg data conversion — December
31,2019
67 Deploy jProg data conversion Non-Software | July 1, 2019
— December
31, 2019
68 Support state in ongoing , Non-Software | July 1, 2019
operation of the jProg File — December
Transfer Utility 31, 2019
69 Final Documentation for jProg Written July 1, 2018
data conversion — December
31,2019
70 Make alterations in the File Software January 1,
Transfer Utility to accommodate 2019 —June
the new eligibility module to be 30, 2020

released with the CAREWare
Version 6.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>

CONTRACT AMENDMENT #2
71 Provide Draft jProg data Written January 1,
conversion Documentation 2010 — June
30, 2020
72 Conduct Validation of jProg data | Non-Software | January 1,
conversion 2010 — June
- | 30, 2020
73 Conduct User Acceptance Non-Software | January 1,
Testing for jProg data conversion 2010 — June
30, 2020
74 Deploy jProg data conversion Non-Software | January 1,
2010 — June
30, 2020
75 Support state in ongoing Non-Software | January 1,
operation of the jProg File 2010 - June
Transfer Utility 30, 2020
76 Final Docurnentation for jProg Written January 1,
data conversion 2010~ June
30, 2020
77 Year 6 Annual Support and Non-Software | Ongoing
maintenance Services.

5.2 State
Contract
Manager

Replace State Contract Manager to read:

52 STATE CONTRACT MANAGER
The state shall designate a Contract Manager who shall function as the
state’s representative with regard to Contract administration. This person is:

Chris Cullinan

Department of Health and Human Services
29 Hazen Drive

Concord, NH 03301

Phone: 603-271-4480

Fax: 603-271-4934

Emaitl: Christopher.cullinan@dhhs.nh.gov

6. Statement of
Work/Deliverabl
es/Work Plan

Delete and Replace 6. Statement of Work/Deliverables/Work Plan as follows:

6. STATEMENT OF WORK/DELIVERABLES/WORK PLAN

iProg shall perform the Services and provide the Deliverables described in this
Contract, including, but not limited to, those describe in the jProg quote of April
10, 2018. Additional requirements, terms and conditions are described in
Attachments A, B, C, D, and E, which are incorporated herein.

jProg will provide development/application enhancement, annual support and
maintenance services for the Department of Health and Human Services, Division
of Public Health Services, NH Ryan White CARE Program through December 31,
2015 for CAREWare planning, development and support supplied by jProg and
currently deployed at the State of new Hampshire, including:

6.1 PLANNING AND DESIGN
jProg will create a design document that will include the following:

Page 4 of 12




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>
CONTRACT AMENDMENT #2

6.1.1 A detailed explanation of the utilities’ architecture and design
6.1.2 Specifications for the export format
6.1.3 Screenshots of the user interface

jProg will submit the design document to the NH CARE Program Contract
Manager for written acceptance and will revise as necessary.

6.2 FILE TRANSFER UTILITY - 2018 COMPATABILITY

Once the design is approved, jProg will make alterations to the File Transfer
Utility to make it compatible with the new Version (6.0) of CAREWare when it is
released in July, 2018.

6.3 FILE TRANSFER UTILITY — FEDERAL REPORTING

Once the design is approved, jProg will make alterations to the File Transfer
Utility to enable it to meet federal requirements for reperting on transgender and
racial/fethnic sub-populations. These data elements must be added to the current
set of fields transferred to Magellan PBM and back into CAREWare.

6.4 DATA CONVERSION

Once the design is approved, jProg will convert the client eligibility data,
currently in a customized module of CAREWare, to the new eligibility module, to
be released with CAREWare Version 6.0.

6.5 FILE TRANSFER UTILITY — ELIGIBILITY MODULE COMPATABILITY
Once the design is approved, jProg will make alterations in the File Transfer
Utility to accommodate the new eligibility module to be released with CAREWare

Version 6.0.

6.6 SUPPORT

Assist CAREWare users with the design of the custom report used by the
utifity, and provide support for the operation of the utility after development and
testing are complete, under the existing CAREWare maintenance and support
agreement, for no additional cost to the State. Also, provide other CAREWare
support, as directed by the NH CARE Program Contract Manager. Support
includes maintenance services to ensure that the utilities are compatible with
future versions and builds of CAREWare.

10. Dispute Replace Dispute Resolution Responsibility and Schedule Table as follows:
Resolution
Responsibility Level jProg The State Cumulative
and Schedule allotted time
Table First Roy Carubba, Division of Public 5 Business Days
Senior Health, Section
Programrner Administrator, NH
DHHS
Second Bill Devlin, Chief Division of Public Health | 10 Business
Financial Officer Director, NH DHHS Days
Third Jeff Murray, Chief | Comrmissioner of NH 15 Business
Programmer DHHS Days
‘Contract# | .. - ST i
:2014-088: | AMENDED.TEXT - L by ’
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>

CONTRACT AMENDMENT #2
ExhlbltB L
Section
Number o o :
2. Fixed Price Amend 2. Fixed Price Payment Schedule, Payment Schedule, by adding the
Payment following line items:
Schedule

Reference | Activity, Deliverable | Deliverahle | Payment

Number Deliverahle, or Type Date
Milestone

Phase 6:
Ongoing
Operation
and
Support

48 Make alterations to Software July 1, 2018 | $9,000
the File Transfer — December
Utility to make it 31,2018
compatible with the
new Version 6.0 of
CAREWare
(expected to release
in July, 2018)

49 Provide Draft jProg | Written July 1,2018 | NA
File Transfer Utility — December
Documentation 31,2018

50 Conduct Validation Non- July 1, 2018 | NA
of jProg Data File Software — December
Transfer Utility 31, 2018
alterations

51 Conduct User Non- July 1,2018 | NA
Acceptance Testing | Software — December
for jProg File 31,2018
Transfer Utility
alterations

52 Deploy jProg File Non- July 1,2018 | NA
Transfer Utility Software — December
alterations 31, 2018

53 Support state in Non- July 1, 2018 | NA
ongoing operation of | Software — December
the jProg File 31, 2018
Transfer Utility

54 Final Documentation | Written July 1, 2018 | NA
for jProg File — December
Transfer Utility 31, 2018

55 Make alterations to Software January 1, $9,000
the File Transfer 2019 - June
Utility to enable it to 30, 2019
meet federal
requirements for
reporting on
transgender and
racial/ethnic
subpopulations.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>
CONTRACT AMENDMENT #2

These are data
elements, which
must be added to
the current set of
fields transferred to
Magellan PBM and
back intc
CAREWare.

56 Provide Draft jProg | Written January 1, NA
File Transfer Ultility 2019 — June
Documentation 30, 2019

57 Conduct Validation Non- January 1, NA
of jProg Data File Software 2019 — June
Transfer Utility 30, 2019
alterations

58 Conduct User Non- January 1, NA
Acceptance Testing | Software 2019 — June
for jProg File 30, 2019
Transfer Utility
alterations

59 Deploy jProg File Non- January 1, NA
Transfer Utility Software 2019 — June
alterations 30, 2019

60 Support state in Non- January 1, NA
ongoing operation of | Software 2019 — June
the jProg File 30, 2019
Transfer Utility

61 Final Documentation | Written January 1, NA
for jProg File 2019 — June
Transfer Utility 30, 2019

62 Year 5 Annual Non- Ongoing NA
support and Software
maintenance
Services.

Phase 6:;
Ongoing
Operation
and
Support

63 Convert the client Non- July 1, 2019 | $9,000
eligibility data, Software — December
currently in a 31, 2019
customized module
of CAREWare, to
the new eligibility
module to be
released with
CAREWare Version
B.

64 Provide Draft jProg | Written July 1, 2019 | NA
data conversion — December
Documentation 31,2019

65 Conduct Validation Non- July 1,2019 | NA
of jProg data Software — December
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>

CONTRACT AMENDMENT #2
conversion 31,2019

66 Conduct User Non- July 1,2019 | NA
Acceptance Testing | Software — December
for JProg data 31,2019
conversion

67 Deploy jProg data Non- July 1,2018 [ NA
conversion Software — December

31,2019

68 Support state in Non- July 1, 2019 | NA
ongoing operation of | Software — December
the jProg File 31,2019
Transfer Utility

69 Final Documentation | Written July 1,2019 | NA
for jProg data — December
conversion 31, 2019

70 Make alterations in Software January 1, $9,000
the File Transfer 2010 - June
Utility to 30, 2020
accommodate the
new eligibility
module to be
released with the
CAREWare Version
6.

71 Provide Draft jProg Written January 1, NA
data conversion - 2010 = June
Documentation 30, 2020

72 Conduct Validation Non- January 1, NA
of jProg data Software 2010 — June
conversion 30, 2020

73 Conduct User Non- January 1, NA
Acceptance Testing | Software 2010 — June
for jProg data 30, 2020
conversion

74 Deploy jProg data Non- . January 1, NA
conversion Software 2010 - June

30, 2020

75 Support state in Non- January 1, NA
ongoing operation of | Software 2010 — June
the jProg File 30, 2020
Transfer Utility

76 Final Documentation | Written January 1, NA
for jProg data 2010 — June
conversion 30, 2020

77 Year 6 Annual Non- Ongoing NA
Support and Software
maintenance
Services.

3. Payment
Schedule

Amend Table 1: Payment Schedule by adding the following:

| Deliverables

| Payment Amount
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>
CONTRACT AMENDMENT #2

Total for Project Years 1&2 $35,280
Staff Support Year 3 (State Fiscal $3,000
Year 2017) for up to 25 hours.

Staff Support Year 4 (State Fiscal $3,000
Year 2018) for up to 25 hours.

Staff Support Year 5 (State Fiscal $18,000
Year 2019) for up to 150 hours.

Staff Support Year 6 (State Fiscal $18,000
Year 2020) for up to 150 hours.

Tofal for Projects: Years 1 -6 $77,280

Table 2: Future
Hourly Rates

Replace Table 2: Future Hourly Rates with the following:

Table 2: Future Hourly Rates

Staff Title State | State | State | State | State | State | State
Fiscal | Fiscal | Fiscal | Fiscal | Fiscal | Fiscal | Fiscal
Year Year Year Year Year Year Year
2014 | 2015 | 2016 | 2017 | 2018 | 2018 | 2020
Software $120 | $120 |[$120 | %120 |$120 | $120 | %120
Engineer
Table 3: Replace Table 3: Software Maintenance with the following:
Software '
Maintenance Table 3: Software Maintenance
Staff Titles State State State | State State
Fiscal Fiscal Fiscal | Fiscal Fiscal
Year Year Year Year Year
2016 2017 2018 | 2019 2020
Software Engineer $120 $120 $120 | $120 $120
Table 2 CONTRACT HISTORY 2014-088 JPROG DATA EXTRACT UTILITY
CONTRACT
"CONTRACT. |~ AMENDMENTTYPE .| G& .| ENDDATE [:CONTRACT
. AN"DA ’ APP_ROVA_L» AMOUNT
-AMENDMEN |» | | DATE ST
“TNUMBER | % e a e
2014-088 Criginal Contract April 9, June 30, 2016 | $35,280
2014, item
#45
2014-088 Amendment A June 29, June 30, 2018 | $6,000
Amendment A 2016, Item #
37A
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>

CONTRACT AMENDMENT #2

2014-088 Amendment #2 Pending June 30, 2020 | $36,000
Amendment

#2

I CONTRACT TOTAL $77,280
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>
CONTRACT AMENDMENT #2
Except as provided herein, all provisions of the Agreement shall remain in full force and
effect. This modification shall take effect upon the approval date from the Governor and

the Executive Council.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year figst above written.

U‘}Mr/ ’ Date: e{é{uls

William Deviin
Jeff Murray’s Programming Shop, Inc

Corporate Signature Notarized:

STATE OF __L-DUAS{pter

COUNTY OF__ Owlepnns
On this the _ [ day of sT U ?a-_{ , 201 1, before the undersigned officer,
personally appeared the person identitied directly above, or satisfactory proven to
be the person whose name is signed above, and acknowledged that s/he executed
this document in the capacity indicated above.

IN WITNESS WHEREOF | hereunto set my hand and official seal.

No%ary Public/Justicefof the Peace iy ZWW

My Commission Expires: [ /Lrh)yne
(SEAL)

State of New Hampshire

O%qu JCUA pate: 4819

Lisa Morris, MSSW

State of New Hampshire,

Department of Health and Human Services,
Division of Public Health Services

Initial all pages
Vendor Initials: D

Dates b{blz0rs

Page 11 of 12



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>
CONTRACT AMENDMENT #2

The preceding Amendment, having been reviewed by this office, is approved as to form,

substance, and execution.
Approved by the Attorney General

(/W/\/\/ Date: 4’// // &
7

State of New Hampshire, Departmepf of Justice

| hereby certify that the foregoing pdment was approved by the Governor and

Executive Council of the State of New Hampshire at the Meeting on:
(date of meeting)

Office of the Secretary of State

By:

Title:

Date:
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New Hampshire Department of Health and Human Services

Exhibiti

HEALTH INSURANCE PORTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually ldentifiable Health Information, 45
CFR Parts 1680 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity" shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. ‘Breach’ shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. “Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. ‘Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term “designated record set’
in 45 CFR Section 164.501,

e. “Data Agaregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as the term “health care operations”
in 45 CFR Section 164.501.

g. “HITECH Act” means the Health Information Technology for Economic¢ and Clinical Health
Act, TitleXlll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA® means the Health Insurance Portability and Accountability Act of 1996, Public |aw
104-191 and the Standards for Privacy and Security of Individually Identifiable Heaith
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual® shall have the same meaning as the term “individual® in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j.  “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Heaith
Information at 45 CFR Parts 160 and 184, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity. o

3/2014 Exhibit | Contractar Initials W

Business Associate Agreement ' l
! Pagec; of 6 " Date b b q,olﬁ

Health [nsurance Portability Act



New Hampshire Department of Health and Human Services

Exhibit 1

. “Required by Law" shall have the same meaning as the term “required by law” in 45 CFR
Section 164.103.

m. “Secretary” shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

0. “Unsecured Protected Health [nformation” means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endarsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH
Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI} except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I For the proper management and administration of the Business Associate;
11 As required by law, pursuant to the terms set forth in paragraph d. below; or
lil. For data aggregation purposes for the health care operations of Covered
Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity’s Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity’s compliance with HIPAA and the Privacy and
Security Rule,

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (l). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor’s intended business associates, who will be receiving PHI
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agreement.

Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual’'s request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate’s
use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PHI.

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

Miscellaneous

Definitions and Regulatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit |, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.
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e. Segregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) ], the

defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOQF, the parties hereto have duly executed this Exhibit 1.
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A. Definitions
The following terms may be reflected and have the described meaning in this document:

1. “Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information, “ Breach” shall have the same meaning as the term “Breach” in section
164.402 of Title 45, Code of Federal Regulations.

2. "Computer Security Incident” shall have the same meaning “Computer Security
Incident” in section two {2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. “Confidential Information” or "Confidential Data” means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health I[nformation and
Personally identifiable [nformation.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (PI), Personal Financial
Information (PFI), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4, “End User” means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. “HIPAA"™ means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. “Incident” means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic
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mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, madification or destruction.

7. "Open Wireless Network” means any network or segment of a network that is
not designated by the State of New Hampshire’s Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit} will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI,
PHI or confidential DHHS data.

8. “Personal Information” (or “PI") means information which can be used to distinguish
or trace an individual’s identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promuigated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected Health Information” (or “PHI") has the same meaning as provided in the
definition of “Protected Health Information” in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. "Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12, “Unsecured Protected Health Information” means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards [nstitute.

. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violaticn
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a
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request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4, The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

II. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4, Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open
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wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to. ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systemns
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-sparmn, anti-spyware, and anti-malware utilities. The environment, as a
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whole, must have aggressive intrusion-detection and firewall protection.

8. The Contractor agrees to and ensures its complete cooperation with the State’s
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of cngoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thity (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, aiso known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).
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3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Depariment confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems andfor
Department confidential information for contractor provided systems.

5. The Coniractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Confractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as parl of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of Pl and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doit/'vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Confractor will notify the State’s Privacy Officer, and
additional email addresses provided in this section, of any security breach within two
(2) hours of the time that the Contractor learns of its occurrence. This includes a
confidential information breach, computer security incident, or suspected breach
which affects or includes any State of New Hampshire systems that connect to the
State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section |V A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFl are encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above,

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.,

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for cversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State’s Privacy Officer, Information Security Office and
Program Manager of any Security Incidents and Breaches within two (2) hours of the
time that the Contractor learns of their occurrence.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency’s documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents;

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4

ldentify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and
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5. Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents andfor Breaches that implicate Pl must be addressed and reported, as
applicable, in accordance with NH RSA 358-C:20.

V. PERSONS TO CONTACT

A. DHHS contact for Data Management or Data Exchange issues:
DHHSInformationSecurityOffice@dhhs.nh.gov

B. DHHS contacts for Privacy issues:
DHHSPrivacyOfficer@dhhs.nh.gov

C. DHHS contact for Information Security issues:
DHHSInformationSecurityOffice@dhhs.nh.gov

D. DHHS contact for Breach notifications:
DHHSInformationSecurityOffice@dhhs.nh.gov
DHHSPrivacy.Officer@dhhs.nh.gov

V4, Last update 04.04,.2018 Exhibit K Contractor Initials WQ
DHHS Information

Security Requirements | ‘
Page 9 of 9 Date b b zﬂlﬂ



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that JEFF MURRAY'S
PROGRAMMING SHOP, INC. is a Louisiana Profit Corporation registered to fransact business in New Hampshire on March 27,
2009. I further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business ID: 610926
Certificate Number: 60064107439

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 12th day of June A.D. 2018.

Do Lok

William M. Gardner
Secretary of State
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Jeff Murray’s Programming Shop, Inc.

CERTIFICATE OF VOTE

1, Jeff Murray, of Jeff Murray's Programming Shop, Inc., do hereby certify that:
I. Tam the duly elected President of Jeff Murray's Programming Shop, Inc.;
2. The following are true copies of two resolutions duly adopted at a meeting of the
Board of Directors of the corporation, duly held on March 24, 2009;
RESOLVED: That this corporation enters into a contract with the State of New
Hampshire, acting through its Department of Health and Human Services,
Division of Public Health Services.
RESOLVED: That the Chief Financial Officer is hereby authorized on behalf of
this corporation to enter into said contract with the State and to execute any and
all documents, agreements, and other instruments; and any amendments,
revisions, or modifications thereto, as hefshe may deem necessary, desirable, or
appropriate. Bill Devlin is the duly elected Chief Financial Officer of the
corporation.
3. The foregoing resolutions have not been amended or revoked and remain in full force
and effect as of June 6, 2018.
IN WITNESS WHEREOF, I have hereunto set my hand as the President of the
corporation this sixth day of June, 2018.

BN
\/ _J
Whesident
STATE OF LOUISIANA
PARISH OF ORLEANS

The foregoing instrument was acknowledged before me this 'ﬂ o™ day of

T 200y Teff- Masoaref

Notary Public/Justice%f the Peace N PHF $¥lA47

My Commission Expires {41«

www_jprog.com e 1215 Prytania Suite 235 » New Orleans, LA 70130  Phone (504) 486-0702 » Fax (504) 529-9099
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ACORD CERTIFICATE OF LIABILITY INSURANCE " vamate

JEFMU-2 OP[D: SW

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder [s an ADDITIONAL INSURED, the policy(les) must be endorsed, If SUBRCGATION IS WAIVED, subject to
the tenms and conditions of the policy, cartaln policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holdar in lleu of such endorsament(s).

Br-mmucg:tB  Louls! SOUEST gylvia Wampler
N Orinai Offiag e ana ::’Nf . 504-586-1000 [ 72X ey 504-586-8600
1515 Poydras Street, Ste 1150 . swampler@bbgno.com
New Orfeans, LA 70112 [ Anoasss; SWampl no
Agency Business INSURER]S) AFFORDING COVERAGE NAIG 8
INSURER A : Ohlo Casualty Insurance Co. 24074
INSURED .é%ff Mllxrray's Programming INSURER B : Standard Fire Inaurunca Co. 19070
12‘?&'? ’Prr;‘;nla Streat, Ste. 235 INSURER € : Contingntal Casusity Company 20443
New Orieans, LA 70130 INSURER D :
INSURERE :
INSURERF:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PQLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

‘I'.‘%'I‘ TYPE OF INSURANCE POLICY NUMBER [l':ﬁ%%" N lgpﬂl%%m LIMITS
A | X | COMNERGIAL GENERAL LIABILITY EACH QCCURRENGE $ 1,000,000,
| cLamsmaoe E] OCCUR BKO[18] 65898764 08/16/2017 | 08/16/2018 | pREVISES (Enocarencs) | S 1,000,000
MED EXP {Anyonepersan) [ § 15,000y
j PERSONALBADVINJURY |8 1,000,000
Lgm AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,00
| X pouer [ ] 55% PRODUCTS - COMP/OP AGG | § 2,000,00
OTHER: s
AUTOMOEILE LIABILITY cEﬂaMBlNEDlSlNGLE LT I 1‘auolnn
A j ANY AUTO BAO (18) 55886781 08/16/2017 | 08/16/2018 | BODILY INJURY (Per persen) | $
ALLOWNED SCHEDULED BODILY INJURY {Per eccident)| ¢
i KIRED AUTOS ESFO'QSWNED Pg?zg&g})mme 3
3
| [vueReLLALAD OCCUR EACH OCCURRENCE ]
EXCESS LIAB CLAIMS-MADE AGGREGATE s
oo | | Remenmons 5
WORKERS COMPENSATION ]—Eﬁﬂ-
AND ENPLOYERS' LIABILITY Yin [ TR |
B |anvem CPRIETORPARTNEREXECUTIVE UB1J311724 06/15/2017 | 06/15/2018 | £ pACH ACCIDENT 3 1,000,00
omcsnmsueea NIA
(umw NH} E.L DISEASE - EA EMPLOYEE; § 1,000,000
mibe under
ngscatrmﬂ CF OPERATIONS balow E.L DISEASE - POLICYLIMIT | $ 1,000,000
C [emoms & Omissiona 6045368706 02/24/2018 | 02/24)2019 |Per Claim 2,000,600
rI'ECH Llability Aggregate 2,000,006

DESCRIPTION OF QPERATIONS / LOCATIONS /VEMICLES (ACORD 101, Acd!tfona) Remarka Schacul

mey ba atachod if mom spaco ta requlred]

Computer Consulting & Programming
bobbie.aversa@dhhs.nh.gov

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
Department of Health and Human

Services AUTHORIZED REPRESENTATIVE
129 Pleasant Street . &
(Concord, NH 03301 2 ki UWrenpelin—

SHOULD ANY QOF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

@© 1988-2014 ACORD CORPORATION. All rights resarved.

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE

|
DEPARTMENT OF HEALTH AND HUMAN SERVICES o<
$ '/NH DIVISION OF .
29 HAZEN DRIVE, CONCORD, NH 03301-6503 Public Health Services
603-271-4612 1-800-852-3345 Ext. 4612 WA rprovaghea, oroverirgdncase. ruong cDsts oa 3l
Fax: 603-271-4827 TDD Access: 1-800-735-2964

Jeffrey A. Meyers
Commissioner

Marcella Jordan Bobinsky
Acting Director \

June 15, 2016

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Health Services, to
amend an existing sole source agreement with Jeff Murray’s Programming Shop, Inc. (Vendor
#172270-B001), 1215 Prytania Street, Suite #235, New Orleans, LA 70130, to provide annual support
and maintenance services to the extract utility that enables data to be exported and imported between
the CAREWare and the Pharmacy Benefit Management Systems used to manage the NH Ryan White
Care Program, by increasing the price limitation by $6,000 from $35,280 to a price limitation not to
exceed $41,280, and by extending the completion date from June 30, 2016 to June 30, 2018, effective
upon the date of Governor and Councii approval. The original agreement was approved by Governor
and Executive Council on Aprii 9, 2014, ltem #45. 100% Other Funds.

Funds to support this request are available in the following account for State Fiscal Years 2017
and are anticipated to be available in State Fiscal Year 2018 with authority to adjust encumbrances

between State Fiscal Years through the budget Office if needed and justified, without approval of the
Governor and Executive Council.

05-95-90-902510-22290000 HEALTH AND SOQOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
8VS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE CONTROL, NH
RYAN WHITE CARE PROGRAM

State
Fiscal Current Increasef/Decrease | Revised
Year Class/Object Class Title Budget Amount Budget
2014 103-502507 Contracts for
Operational Services $28,900 30| $28,900
2015 103-502507 Contracts for
Operational Services $6,380 $0 $6,380
2016 103-502507 Contracts for
Operational Services $0 $0 $0
207 103-502507 Contracts for
Operational Services 30 $3,000 | $3,000
2018 103-502507 Contracts for
Operational Services $0 . $3,600 | $3,000 '
Total $35,280 $6,000 | $41,280




Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
Page 2 of 2

EXPLANATION

This request is sole source because Jeff Murray's Programming Shop, Inc. is the only Vendor
who owns the code to the extract utility. The Contractor provides this type of extract utility for other
States who use the CareWare System. Additionally, the CareWare System was developed by the
same Vendor, therefore has the unique qualifications and expertise. The CAREWare web-based
application is used by the Department’s NH Ryan White Care Program to reimburse pharmacy and
medical services for eligible Human Immunodeficiency Virus positive clients who are receiving
medications and medical treatments and to track case management contracts. The NH Ryan White
Care Program ensures that low income individuals living with Human Immunodeficiency Virus have
access to affordable health care and medical treatments.

Approval of this Contract will aliow the Vendor to continue to provide support and maintenance
of the extract utility. The services provided in this Contract will enable electronic export and import of
eligibility and claims data, which is needed to connect the Pharmacy Benefit Management System to
the Ryan White Program’s CareWare system as seamlessly as possible. The services provided in this
Contract will also enable the Department to complete required federal reports. The extract utility also
eliminates the reliance upon trained personne! to manually export and import data, thereby reducing the
potential for human error.

Should Governor and Executive Council not authorize this Request, the Department would not
have the necessary support that is required to maintain the extract utility needed to export and import
necessary data to verify client eligibility and pay claims data through the two systems, CareWare and
Pharmacy Benefit Management System.

Area served: Statewide.

Source of Funds is 100% Other Funds, Pharmaceutical Rebates.

ReSpecﬁullyﬁu?d,
2
%/ ¢t wa
Marcella J obmsky MP
Acting Director

Approved by:
rey A. Meyer
Cemmissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

June 17,2016

Jeffrey A. Meyers, Commissioner

State of New Hampshire

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Meyers:

This letter represents formal notification that the Department of Information Technology
(DoIT) has approved your agency’s request to enter into a contract amendment with Jeff
Murray’s Programming Shop, Inc. (“JProg”) of New Orleans, LA, as described below and
referenced as DolT No. 2014-088A.

The Department of' Health and Human Services Division of Public Health
seeks the services of JProg to provide annual support and maintenance services
to the extract utility that enables data to be exported and imported between the
CAREware and the pharmacy benefit management system used to manage the
NH Ryan White Care Program. The amount of the contract shail not exceed
$41,280 and the contract term shall extend to June 30, 2018.

A copy of this letter should accompany the Department of Health and Human Services’
submission to the Governor and Council for approval.

Sincerely,

Denis Goulet
Commissioner

DG/mh
Contract #2014-088A
cc: Sarah McPhee, DHHS



STATE OF NEW HAMPSHIRE
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8/ NH DIVISION OF
Public Health Services

DEPARTMENT OF HEALTH AND HUMAN SERVICES

29 HAZEN DRIVE, CONCORD, NH 03301-6503
603-271-4612 1-800-852-3345 Ext. 4612
Fax: 603-271-4827 TDD Access: 1-800-735-2964

Jeffrey A. Meyers
Commissicner

Marcella Jordan Bobinsky .
Acting Director

June 15, 2016
Denis Goulet
Commissioner
Department of Information Technology
27 Hazen Drive
Concord, NH 03301

Requested Action

The Department of Health and Human Services (DHHS), Division of Pubhc Health Services
(DPHS), Bureau of Infectious Disease Control, respectfully requests the Department of Information
Technology's approval of a sole source contract amendment with Jeff Murray’s Programming Shop,
Inc. 1215 Prytania Street, Suite 235, New Orleans, LA 70130, contract # 2014-088 (Vendor #172270-
B001), to provide annual support and maintenance services to the extract utility that enables data to be
exported and imported between the CAREWare and the Pharmacy Benefit Management Systems used
to manage the NH Ryan White Care Program, by increasing the price limitation by $6,000 from $35,280
to $41,280, and by extending the completion date from June 30, 2016 to June 30, 2018, effective July
1, 2016, upon Governor and Executive Council approval. The original agreement was approved by
Governor and Executive Council on April 9, 2014, Item #45. This is 100% Other funds.

Funding Sources and Amounts

Funds are available in the following account for SFY 2017 and anticipated to be available for
State Fiscal Year 2018 upon availability and continued appropriation of funds in the future operating
budget, with authority to adjust encumbrances between State Fiscal Years through the Budget Office if
needed and justified, without approval from Governor and Executive Council.

05-95-90-902510-22290000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE CONTROL, NH
CARE-PROGRAM

brerawngheath, y=venbng ciseate revucngcosts e alt

State
Fiscal Current Increase/Decre Revised
Year Class/Object Class Title Budget ase Amount Budget
2014 103-502507 Contracts for
Operational Services $28,900 $0 $28,900
2015 103-502507 Contracts for _
Qperational Services $6,380 $0 $6,380
2016 103-502507 Contracts for :
Operational Services $0 $0 $0
2017 103-502507 Contracts for
Operational Services $3 $3,000 $3,000
2018 103-502507 Contracts for .
Operational Services $0 $3,000 $3,000
$35,280 $6,000 $41,280




Denis Goulet, Commissioner
Page 2 of 4

Explanation

This Amendment will allow the Contractor to continue to provide support and maintenance of
the extract utility to extract data from the CAREWare System to provide data to produce reports and
verify client data for benefit management

The Department uses the CAREWare System to manage the NH Ryan White Care Program,
known as the NH CARE Program. The NH CARE Program provides prescription drugs and outpatient
medical and other care to low-income Human Immunodeficiency Virus (HIV) positive New Hampshire
residents. Additionaily, CAREWare enables the Department to meet Federal and State requirements for
documentation and reporting. The CAREWare web-based application is used by the Depariment’'s NH
CARE Program to reimburse pharmacy and medical services for eligible HIV positive clients who are
receiving medications and medical treatments and to track case management contracts

Prior Related Actions

Govemor and the Executive Council approved Contract # 2014-088 for the development of an
external software utility that accesses the existing CAREWare systems data and produces a prescribed
export for a new functionfinitiative, with Jeff Murray’s Programming Shop; Inc. (dba jProg) New Orleans,
LA on April 9, 2014, ltem #45 for the contract period of April 9, 2014 through June 30, 2016. The NH
CARE Program can only use this vendor because jPRog has sole proprietary rights to the CAREWare
source code, making it the only such vendor capable of making changes to CAREWare and the
external software utility.

Alternatives and Benefits

This Contractor is the only vendor who provides supporl and maintenance to this extract utility.
This Contractor is the only Vendor who owns the code to the interface between with the CareWare
System and the Benefits program. The Contractor provides this type of interface for other States who
use the CareWare System.

Benefits to the NH CARE Program include ease of tracking progress of clients, determining
eligibility, medical outcomes, billing information, plus case notes for each client. The customization of
CAREWs dre extract utility has provided the NH CARE program with automated uploads of essential
medical and financial data that facilitate program management and generation of a wide range of
reports.

Open Standards

Compliance with RSA 21-R: 10 and 21-R: 13, inciuding, but not iimited to open data formats is
not required since the Department is not procuring new software.

Impact on Other State Agencies and Municipalities
There is nc anticipated impact.

Supporting Documentation
o Coniract 2014-088—DHHS Governor and Council approval letter and P37




Denis Goulet, Commissioner

Page 30of 4

Summary of Requested Action

Date of most recently approved AITP: March 12, 2014

AITP Initiative / Project Name: NA
AITP Initiative / Project Number: NA
AS&E System Request 1D NA
Funding Sources and Amounts:
* Object Fy2014 | FY2015 FY2016 | FY2017 FY 2018 Total
Code(s)
STATE $0 $0 50 30 $0 $0
FEDERAL $0 $0 $0 $0 $0 $0
OTHER 502507 $28,900 $6,380 $0.00 $3.000 $3.000 $41,280
{Specify
Source, ie:
Registration
Fees)
TOTAL $28,900 $6,380 $0.00 $3,000 $3,000 $41,280
Sarah K. McPhee, MPH

CONTACT PERSON:

Program Manager

NH CARE Program
Community Health Development
Division of Public Health Services 29 Hazen Drive
Concord, NH 03301

Telephone: (603) 271-3958

Fax: (603) 271-4934
Email: sarah.mcphee@dhhs.state.nh.us




Denis Goulet, Commissioner
Page 4 of 4

CERTIFICATION

The undersigned hereby certify that the information provided in this document and any
attachments is complete and accurate and that alternatives to the solution defined in this document
have been appropriately considered.

Respegifully submitted,

ALA

Donna O'Leary
ClO

Michael O’'Neil
IT Leader
Department of Information Technology

Abproved by:
Jeffrey A. Mevyers
Commissioner

Contract Number; 2014-088
Amendment A

cc: Michael O'Neil

The Department of Health and Human Services' Mission is {o join communities and families
in providing apportunities for citizens fo achieve heaith and independence



STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
2014-088
CONTRACT AMENDMENT # A

This first Amendment to the JPROG Data Extract Utility Contract (hereinafter referred to as
(“Amendment A") dated June 3, 2016, is by and between the State of New Hampshire, Department of
Health and Human Services (hereinafter referred to as the "State” or "Department”) and Jeff Murray's
Programming Shop, Inc. (hereinafter referred to as "the Contractor”), a corporation with a place of
business at 1215 Prytania Street, Suite 235, New Orleans, LA 70130.

WHEREAS, pursuant to an agreement approved by the Governor and Executive Council on
April 9, 2014 (Item #5) (hereinafter referred to as “Contract”), the Contractor agreed to perform certain
services based upon the terms and conditions specified in the Contract and in consideration of certain
sums'specified;

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work,
payment schedules and terms and conditions of the contract;

WHEREAS, pursuant to the Agreement (section 18 of the General Provisions of the Form P-
37}, the Agreement may be modified or amended only by written instrument executed by the parties
thereto and approved by the Governor and Executive Council;

WHEREAS, the State and the Contractor agree to increase the price limitation and extend the
completion date; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained inthe Agreement and set forth herein, the parties agree as follows:

1. Amend General Provisions (Form P-37), Block 1.7 Completion Date to read: June 30, 2018.
2. Amend General Provisions (Form P-37), Block 1.8 Price Limitation to read: $41,280.
3. The Agreement is further amended as described in Table 1:

‘Section. |
Number - _ R

1. Introduction,
paragraph 4 Delete paragraph 4 that reads, “The Contract price is $35,280."

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Contractor Initials: W‘?D

Amendment A { /
Date:‘c' El Zotb

Page 1 of 12



STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HBUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
2014-088
CONTRACT AMENDMENT #A

T Tagler @

T
ol

3.Scope of
Services,
Deliverables
Table

Add the fdllbwiﬁd to the deliverables table Pha;se 4 Ongoing O;néréii

on and -}'
Support as follows:

Reference o _ ] Deliverabl| Deliverable
Number Activity, Deliverable, or Milestone |e Date
Type
Year 3 Annual support and Non- Ongoing
46 maintenance Services. Software
Year 4 Annual support and Non- Ongoing
47 maintenance Services. Software

10. Dispute
Resolution
Responsibility
and Schedule
Table

Replace Dispute Resolution Responsibility and Schedule Table as follows:

The State Cumulative
Level iProg allotted time
First Roy Carubba, Division of Public | 5 Business Days
Senior Programmer | Health, Section
Administrator, NH
DHHS
Second Bill Devlin, Chief Division of Public | 10 Business days
Finandial Officer Health Director,
NH DHHS
Jeff Murray, Chief Commissioner of | 15 Business days

Contra
2014
Exhi
Payme,
Schedule
Fixed Price.:..
Section

Nuniber

;
5 18

Programmer

H DHHS

B N

LA
E

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
Page 2 of 12

Contractor Initials;_4~ 7%

Date: ¥ f 5’( 2016




STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088
CONTRACT AMENDMENT #A

FE
e

o Table1 " -

Amend 2. Fixed Price Payment Schedule, Payment Schedule, by adding to
Phase 4: Ongoing Operation and Support the following line items:

Referenc Deliverab
e Activity, Deliverable, or Deliverabie|le Payme
NMumber | Milestone Type Date nt
Year 3 (State Fiscal Year
2017) Annual support and
maintenance Services for up | Non-
46 to 25 hours. Software  |Ongoing | $3,000
Year 4 (State Fiscal Year
2018) Annual suppart and
maintenance Services forup | Non-
2. Fixed Price 47 to 25 hours. Software  [Ongoing | $3,000
Payment
" Schedule;
Amend Table 1: Payment Schedule by adding the following:
Deliverables Payment Amount
Total for Project Years 1&2 $35,280
Staff Support Year 3 (State |
Fiscal Year 2017) for up to '
25 hours. $3,000
Staff Support Year 4 (State
Fiscal Year 2018) for up to
25 hours, $3,000
3. Payment Total for Projects Years 1-
Schedule 4 $41,280
3. Payment Amend by deleting subparagraph:
Schedule

.| Notwithstanding any other provision of this Contract, in no event shall the total

payment made by the State exceed $35,280. Payment will be made upon the
completion of each deliverable. Approval of completed deliverables by NH DHHS
will be made in writing prior to each payment.

And insert in its place the following:

Notwithstanding any other provision of this Contract, in no event shall the total
payment made by the State exceed $41,280. Payment will be made upon the
completion of each deliverable. Approval of compieted deliverables by NH DHHS
will be made in writing prior to each payment.

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
Page 3 of 12

Contractor (nitials: MV 97
Date: bl ¥ 2616




STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #A

R
) .\1“
>

te
a e

Table 1

.,‘_

Table 2. Future

Replaoe Table 2: Future Hourly Rates with the followmg

Maintenance

Staff Titles State State State
Fiscal Fiscal Fiscal
Year 2016 | Year 2017 | Year 2018
Senior $120 $120 $120
Programmert

Heourly Rates Table 2: Future Hourly Rates
Staff Titles State State State State State
Fiscal Fiscal Fiscal Fiscal Fiscal
Year 2014 | Year 2015 | Year 2016 | Year 2017 | Year 2018
Senior $120 $120 $120 $120 $120
Programmer
Table 3: Replace Table 3: Software Maintenance withthe following:
Software Table 3: Software Maintenance

Is deleted and replaéed“as follows:

and written Documentation

Acceptance Notice from the State that a Deliverable has satisfied
Acceptance Test or Review.

AIDS Drug AIDS Drug Report

Assistance Program

{ADAP)

Annual Data Report ADAP Data Report

(ADR)

CAREWare The client database used by the NH CARE
Program.

Certification The Vendor's written declarat:on with full supporting

(including without

limitation test results as applicable) that the Vendor
has completed development of the Deliverable and |

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
Page 4 of 12

Contractor Initials;_* ¢}/
Date; ¥/ (226




STATE OF NEW HAMPSHIRE

DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #A

L s 3
T F

certiﬁéd |ts readinéss for apbli@bler Acceptance
Testing or Review.

Change Order A formal Documentation issued by the State of New
Hampshire prepared for a proposed change in the
Specifications.

Confidential Information required to be kept Confidential from

Information unautharized disclosure under the Contract.

Contract This Agreement between the State of New
Hampshire and a Vendor, which creates binding
obligations for each party to perform as specified in
the Contract Documents.

Contract Documents | Documents that comprise this Contract.

Contract Managers

The persons identified by the State and the Vendor
who shall be responsible for all contractual
authonization and administration of the Contract
These responsibliities shall include but not be limited
to processing Contract Documentation, obtaining
executive approvals, tracking costs and payments,
and representing the parties in all Contract
administrative activities.

Data State’s records, files, forms, Data and other
documents or information, in either electronic or
paper form, that will be used /converted by the
Vendor during the Contract Term

Deliverable A Deliverable is any Written, Software, or Non-

Software Deliverable (letter, report, manual, book,
other), provided by the Vendor to the State or under
the terms of a Contract requirement.

Demilitarized Zone

Demilitarized Zone

(DMZ)

Department of The NH Department of Heaith and Human Services.

Health and Human

Services (DHHS)

Department of The Department of Information Technology

Information established under RSA 21-R by the Legistature

Technology (DolT) effective September 5, 2008.

Documentation All information that describes the installation,
operation, and use of the Software, either in printed
or electronic format.

Effective Date The Contract and all obligations of the parties

hereunder shall become effective on the date the
Governor and the Executive Council of the State of
New Hampshire approves the Contract.

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
Page 5 of 12

Contractor Initials; YV *1?

Date:h 8{%(67




STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-0838
CONTRACT AMENDMENT #A
=% Table 1
Enhahcenien-ls Updé{es, additions, mddiﬁcations to, énd _hew

releases for the Software, and all changes to the
Documentation as a result of Enhancements,
including, but not limited to, Enhancements produced
by Change Orders.

Event of Defauit

Any one or more of the following acts or omissions
of a Vendor shall constitute an event of default
hereunder (“Event of Default™)
a. Failure to perform the Services satisfactorily or
on schedule;
b. Failure to submit any report required; and/or
c¢. Failure to perform any other covenant, term or
condition of the Contract

Fixed Price Contract

A Fixed-Price Contract provides a price that is not
subject to increase, i.e., adjustment on the basis of
the Vendor's cost experience in performing the
Contract

Governor and The New Hampshire Governor and Executive
Executive Council Council.
Information Refers to the Information Technology tools and

Technology (IT)

processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of

information including, but not limited to, Data
processing, computing, information systems,
telecommunications, and various audio and video
technologies.

Input Validation

Ensure the application is protected from buffer
overflow, cross-site scripting, SQL injection, and
canonicalization

Intrusion Detection

Supports the detection of illegal entrance into a
computer system

Invoking Party

In a dispute, the party believing itself aggrieved

NH CARE Program The New Hampshire Ryan White CARE Program.
The Program covers medication and medical
assistance for the NH residents living with
HIV/AIDS.

Non-Software Deliverables that are not Software Deliverables or

Deliverables

Wiitten Deliverables, e.g., meetings, help support,
Services, other.

Notice of Default

A formal notice declaring that a failure to comply
with the Contract has occurred.

Normal Business

Normal Business Hours — 8:00 a.m. fo 5:00 p.m.

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
Page 6 of 12
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STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #A

LR
TR

R

EST, Monday through Friday exciuding State of
New Hampshire holidays. State holidays are: New
Years Day, Martin Luther King Day, President's
Day, Memorial Day, July 4", Labor Day, Veterans
Day, Thanksgiving Day, the day after Thanksgiving
Day, and Christmas Day. Specific dates will be
provided '

Operational

Operational means that the System is operating and
fully functional, all Data has been loaded; the
System is available for use by the State in its daily
operations, and the State has issued an Acceptance
Letter.

Order of Precedence

The order in which Contract/Documents control in
the event of a conflict or ambiguity. A term or
condition in a document controls over a conflicting
or ambiguous term or condition in a document that
is fower in the Order of Precedence

Pharmacy Benefit
Manager (PBM)

A computer system, contracted through Magellan
Medicaid Administration that manages point of sale
pharmacy claims, using the eligibility file created by
the NH CARE Program using CAREWare. The
PBM also generates pharmacy claims data that
must be imported into CAREWare.

Project Staff

State personnef assigned to work with the Vendor
on the project

Provider Data
Interface (PDI)

A CAREWare feature that imports data from other
systems,

Regression Test
Plan

A plan integrated into the Work Plan used to
ascertain whether fixes to Defects have caused
errors elsewhere in the application/process.

Review The process of Reviewing Deliverables for
Acceptance
Schedule The dates described in the Work Plan for deadlines
for performance of Services and other Project events
and activities under the Contract
sFTP SSH File Transfer Protocol that provides file access,
file transfer, and file management.
Services The work or labor to be performed by the Vendor on
the Project as described in the Contract.
Software All Custom Software and COTS Software provided
by the Vendor under the Contract
Software COTS Software and Enhancements

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
Page 7 of 12
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STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #A

2
i -

SR

_ Table1 ¢

B . A

i

Deliverables

Specifications

The written Specifications that set forth the
requirements which include, without limitation, this
RFB, the Bid, the Contract, any performance
standards, Documentation, applicable State and
federal policies, laws and regulations, State
technical standards, subsequent State-approved
Deliverables, and other Specifications and
requirements described in the Contract Documents.
The Specifications are, by this reference, made a
part of the Contract as though completely set forth
herein.

State

State of New Hampshire, Department of Health and
Human Services (DHHS), Department of Information
Technology (DolT)

Statement of Work
(SOwW)

A Statement of Work clearly defines the basic
requirements and objectives of a Project. The
Statement of Work also defines a high level view of
the architecture, performance and design
requirements, the roles and responsibilities of the
State and the Vendor. The SOW defines the results
that the Vendor remains responsible and
accountable for achieving.

State’s Confidential
Records

State's information regardless of its form that is not
subject to public disclosure under applicable state
and federal laws and regulations, including but not
limited to RSA Chapter 91-A

State Data

Any information contained within State systems in
electronic or paper format.

Subcontractor

A person, partnership, or company not in the
employment of, or owned by JProg, which is
performing Services under this Contract under a
separate Contract with or on behalf of JProg.

System

All Software, specified hardware, and interfaces and
extensions, integrated and functioning together in
accordance with the Specifications.

Test Plan

A plan, integrated in the Work Plan, to verify the
code

(new or changed) works to fulfill the requirements of
the Project. It may consist of a timeline, a series of
tests and test data, test scripts and reports for the
test results as well as a tracking mechanism.

Term

The duration of the Contract.

Transition Services

Sernvices and suppott provided when the Contracted

2014-088
Amendment A
Page 8 of 12
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STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #A

Taes

Vendbr is s;ﬁpor‘ting systéi’ﬁ changes.-

UAT User Acceptance Test

Unit Test Developers create their own test data and test
scenarios to verify the code they have created or
changed functions properly as defined.

User Acceptance Tests done by knowledgeable business users who

Testing are familiar with the scope of the Project. They

create/develop test cases to confirm the System
was developed according to specific user
reguirements. The test cases and scripts/scenarios
should he mapped to business requirements
outlined in the user requirements documents.

User Management

Supports the administration of computer, application
and network accounts within an organization

Utility A program or piece of software that performs
specific, limited functions.

Vendor/Contractor The contracted individual, firm, or company that will
perform the duties and Specifications of the contract.

Verification Supports the confirmation of authority to enter a
computer system, application or network

Warranty A period of coverage during which the Contracted

Vendor is responsible for providing a guarantee for
products and Services delivered as defined in the
contract.

Warranty Releases

Code releases that are done during the Warranty
Period.

Warranty Services

The Services to be provided by the Vendor during
the Warranty Period.

Work Hours

Vendor personnel shall work nommal business hours
between 8:00 am and 5:00 pm, eight (8) hour days,
forty (40) hour weeks, excluding State of New
Hampshire holidays. Changes to this schedule may
be made upon agreement with the State Project
Manager. However, the State requires an unpaid
lunch break of at least thitty (30) minutes be taken
after five (5) consecutive hours of work.

Work Plan

The overall plan of activities for the Project created in
accordance with the Contract. The plan and
delineation of. tasks, activities and events to be
performed and Deliverables to be produced under
the Project. The Work Plan shall include a detailed
description of the Schedule, tasks/activities,
Deliverables, critical events, task dependendes, and

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
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STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #A

Table 1

o Tt
o A R

the resources that would !ead andlcr partlmpate on
each task.

Written Deliverables

Non-Software written Deliverable Documentation
(letter, report, manual, book, other) provided by the
Vendor either in paper or electronic format.

Add the following to the deliverables to Phase 4 Ongoing Operation and Support
-1 as follows:

Reference | Activity, Deliverable, or | Deliverable | Deliverable | Payments

Number Milestone Type Date
Year 3 Annual support and | Non- Ongoing $3,000

: maintenance Services for | Software

46 up to 25 hours.
Year 4 Annual support and | Non- Ongoing $3,000
maintenance Services for | Software

47 up to 25 hours.

Amend by replacing 1. Preliminary Work Plan, Preliminary Work Plan with
estimated dates 4. Support as follows:

[Task Name

[[Duration|| Start || Finish |

|4. Support

| | | l

4a. Provide CAREWare support as directed by
the CARE Program project leader.

7.1.14 |6.30.18

Ongoing

For reference only.

Table 2 CONTRACT 2014-088 — JPROG DATA EXTRACT UTILITY

CONTRACT AMENDMENT-TYPE:" - ‘END DATE i
“AND . Togsr ' ' s
T NUMBER S oo g
2014-088 Original Contract June 30, 2016 | $35,280
ltem # 45
2014-088 Amendment A Pending June 30, 2018 | $6,000
Amendment A ]
T e 28(1 7

CONTRACT‘TOTAL

Amendment A
Page 10 of 12
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STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
2014-083
CONTRACT AMENDMENT #A

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This
modification shall take effect upon the approval date from the Governor and the Executive Council.
IN WITNESS WHEREOQF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

C-o_/ /o/ Y17 N

Date
Acting Director

Jeff Murray's Programming Shop, Inc.

Y X Mj/ﬁ[/ -

Daté 4 Name:, @ite- Peveid
Title: s ¢t 1BF PIPANEAT o FRres

Acknowledgement:

State of Lewisielna_  County of oM fe0 G on b / 3'2’/ 20}, . before the
undersigned officer, personally appeared the person identified above, or satisfactorily proven to be the
person whose name is signed above, and acknowledged that s/he executed this document in the
capacity indicated above. \y R it Deuliy

A

ature of Notary Public or Justice of the Peace Nabe
/ —_— rtH Cap"bre Nota P
ary | ublie
Siia :

’-J

Rebat H « Cambore , V- Comms;;nca.:d‘?gpﬂg) neans

Name and Title of Notary or Justice of the Peace

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Contractor Initials: W >0

Amendment A ; /
Page 11 of 12 Date: b/6/20(6



STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
2014-088
CONTRACT AMENDMENT #A

The preceding Amendment, having been reviewed by this office, is approved as to form, substance,
and execution.
OFFICE OF THE ATTORNEY GENERAL

e N

Date Name: sl AL

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Coundil
of the State of New Hampshire at the Meeting on: {date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Contractor InitialsV” 1

Amendment A
Page 12 of 12 Date: (L( &/ 2ol¢



State of Netw Hampshire
Bepariment of Btate

CERTIFICATE

I, William M. Gardner, Sccretary ol State of the State of New Hampshire, do hereby
certify that Jeft Murray's Programming Shop, Inc. d(n) Louisiana corporation, s
authorized to transact business in New Hampshire and qualified on March 27, 2009. |
further certify that ali fees and annual reports required by the Secretary of Stale's office

have been received.

In TESTIMONY WHEREOQF, I hereto
set my hand and cause 1o be affixed
the Seal of the State of New Hampsﬁire,
this 16" day of June, A.D, 2016

W W

William M. Gardneri
Secretary of State




Business Entity

Search

By Business Name
By Business 1D
By Registered Agent

Annual Report
File Online

Guidelines

Name Availability
Name Appeal Process

Date: 6/13/2016

Page 1 of 2

Corporation Division

Filed Documents

{Annual Report History, View Images, etc.}

Business Name History

Name Name Type

Jeff Murray’s Programming Shop, Inc. . Legal

Jeff Murray's Programming Shop, Inc. Home State

Corporation - Foreign - Information

Business ID: 610926

Status: Good Standing

Entity Creation Date: 3/27/2009

Dissolve Date: 81,2011

State of Business.: LA

Principal Office Address: 1215 Prytania Street 5235
New Orleans LA 70130

Principal Mailing Address: No Address

Last Annual Report Filed Date: 211812016 6:49:44 PM

Last Annual Report Filed: 2016

Registered Agent
Agent Name:
Office Address:

Mailing Address:

Registered Agent Solutions, Inc.

10 Ferry Street 313
Concord NH 03301

Important Note: The status reflected for each entity on this website only
refers to the status of the entity's filing requirements with this office. It does
not necessarily reflect the disciplinary status of the entity with any state
agency. Requests for disciplinary information should be directed to agencies
with licensing or other regulatory authority over the entity.

Privacy Policy §

Accessibility Policy |

Site Map | Contact Us

https://www.sos.nh.gov/corporate/soskb/Corp.asp?1026835

6/13/2016



Prog’

Jeff Murray’s Programmuing Shop, Inc.

CERTIFICATE OF VOTE

1, Jeff Murray, of Jeff Murray's Programming Shop, Inc., do hereby certify that:
1. | am the duly elected President of Jeff Murray's Programming Shop, Inc.;
2. The following are true copies of two resolutions duly adopted at a meeting of the
Board of Directors of the corporation, duly held on March 24, 2009,
RESOLVED: That this corporation enters into a contract with the State of New
Hampshire, acting through its Department of Health and Human Services,
Division of Public Health Services.
RESOLVED: Thut the Chief Financial Officer is hereby authorized on behalf of
this corporation 1o enter into said contract with the State and to execute any and
all documents, agreements, and other instruments; and any amendments,
revisions, or modifications thereto, as he/she may deem necessary, desirable, or
appropriate. Bill Devlin is the duly elected Chief Financial Officer of the
corporation,
3. The foregoing resolutions have not been amended or revoked and retnain in full force
and effect as of June 14, 2016.
IN WITNESS WHEREOF, 1 have hereunto set my hand as the President of the

eorporation this fourteenth day of Junc, 2016.

— ekt ltray, President

STATE OF LOUISIANA
PARISH OF ORLEANS

The foregoing instrument was acknowledged before me this [ !i[\day of
—_~

Uuae ,20_{ by JJ@GMUMW

Paul A. Bello, Notal_?' Public M
Commision #

1s1ana
Fi)t::?sgfolfglﬂeans Notaiy Public/Justice of the Peace Prulf H- Rl

L Commissioned For Life My Cpmmission Expires 4+ mY bd“‘% A

www.jprog.com ® 1215 Prytania Suite 235 « New Orleans, LA 70130 « Phone (504) 486-0702 « Fax (504) 529-909Y



e JEFMU-2 OP ID: SW

ACORD DATE {MMIDDIYYY
. CERTIFICATE OF LIABILITY INSURANCE oS820t

THIS CERTIFICATE (5 1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW., THIS CERTIFICATE OF INSURANCE DCOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER|{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

'MPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the palicy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

pnonuc;ns Louisi ﬁoﬁmm Sylvia Wampler
g;ﬁvgrlearzg\m{%e oristana ?:AR'D. Em;504-586 -1000 . (FJ;Gé Noj: 504-586-8600
1515 Poydras Street, Ste 1150 T . Swampler@bbgno.com
New Orleans, LA 70112 ADDRESS: pler@bbg
Agancy Business INSURER[S) AFFORDING COVERAGE ) NAIC
o ; | msURERA; Ohto 'Casualty Insurance Co. 24074
INSURED Jeff Murray's Programming INSURER B . Standard Fire lnsurance Co. 19070
Shop, Inc. suren : Westchester Surplus Lines Ins 10172
1215 Prytania Street, Ste. 235 Mnsurerc; Westchester Surplus Lines Ins. 1
New Orleans, LA 70130 INSURER D :
INSURER E ;
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDIT]ONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR™ \ADDL'SUBR® ~ ) BOLICY BFF : POLICY EXP

LTR TYPE OF INSURANCE INSD_WVD., POLICY NUMBER _{MMIDDIYYYY)  (MM/DD/YY YY) LIMITS
A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE § 1,000,000;
CLAMSMADE X OCCUR BKO55696781 08/16/2015 0BIMG/2016 DRMmoes Eoatommency 5 1,000,000
WED EXP (Any onapesson) 3 16,000,
. _PERSOMAL 8 ADVINJURY 5 1,000,000
_ GEN'L AGGREGATE LIMIT APPLIES PER: : ) ; . GENERALAGGREGATE 8 2,000,000,
X pouey . BB oc | l ! . PRODUCTS - COMPIOPAGG $ 2,000,000
DTHER: | : 5
T H O
AUTOMOBILE LIABILITY ; ey NeLE LM 1,000,000
A ANY AUTO :BAOS55696781 08/16/2015 08/16/2016 BCDILY INJURY {Per person)  §
ALLOYNED i?%):i[; agmw INJURY (Per accicert) §
NGN AMA
X wmrepautos X AUTos Fpa?:cEcI?dgn? GE 5
5
UMBRELLAURS ooour : : . EACH OCCURRENCE s
(EXCESSLAB 1 GLAIMS-MADE, : ; CAGGREGATE %
DED i RETENTIONS b f $
WORKERS COMPENSATICN T "X PER OTH-
X oy SRR NPT YN UB3012R44-D-16 06/15/2016 0B/15/2017 ¢, enacepent 0
ANY PROPRIETOR/PARTNER/EXECUTIVE : -U- 1,000,00
OFFICERMEMBER EXCLUDED? ]E NIA EL EACH ACCIDENT 3 e
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE § 1,000,000
If yas. ¢ascribe undel '
DESCRIPTIGN OF OPERATIONS below EL. DISEASE -POLICYLIMIT _§ 1,000,00
C Professional Liab IG243659109 004 02/24/2016 ; 02/24/2017 'Per Claim 2,000,000
; | iAggregate 2,000,000

1

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES {ACORD 101, Additional Remarks Schedule, may ha altached If more apace Is required}
Computer Consulting & Programming

bobbie.aversa@dhhs.nh.gov

CERTIFICATE HOLDER CANCEL LATION

SHOULD ANY CF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

i Cc
State of New Hampshire ACCORDANCE WiTH THE POLICY PROVISIONS.

Department of Health and Human
Services AUTHCRIZED REPRESENTATIVE

129 Pleasant Street ,zi?lup Wearples .
Concord, NH 03301 A
© 1889-2014 ACORD CORPORATICN. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE Ll
DEPARTMENT OF HEALTH AND HUMAN SERVICES Se
'Y ./NH DIVISION OF
29 HAZEN DRIVE, GONCORD, NH 033016527 Public [lealth Services
603-271-3958 1-800-852-3345 Ext. 3958 WA morgergnesi orpversng deatar. mOuONg 8 o
Nicholas A. Toumpas Fax: 603-271-4934 TDD Access: 1-800-735-2964
Commissioner G&C APPROVED

Date: 4/9M114
t
Joss Eﬁ:&'g?" e Item # 45

March 18, 2014

Her Excellency, Governor Margaret Wood Hassan

~ /
and the Honorable Coungil ) Lw 8
State House ](DZ? (h LJ @LA

Concord, New Hampshire 03301

&
s0.¢ SRS

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Heaith Services, to
enter into a sole source agreement with Jeff Murray's Programming Shop, Inc (Vendor #172270-
B001), 1215 Prytania Street, Suite #235, New Orleans, LA 70130, in an amount not to exceed $35,280
to provide CAREWare Software utilities for the New Hampshire Ryan White CARE Program, to be
effective the date of Governor and Council approval through June 30, 2016.

Funds are available in the following accounts for SFY 2014 and SFY 2015 with authority to
adjust amounts within the price limitation and amend the related terms of the contract without further
approval from Governor and Executive Council.

05-95-90-902510-22290000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE CONTROL, NH
RYAN WHITE CARE PROGRAM

?Z(;?_l Class/Account Class Title Job Number Total Amount
2014 103-602507 Contracts for Prog Svc 90024600 28,900.00
2015 103-502507 Contracts for Prog Sve 90024600 6,380.00

Sub Total $35,280.00
EXPLANATION

This sole source request is being made because Jeff Murray's Programming Shop, Inc. has
unique qualifications and expertise with the CAREWare system which is used for management of client
services data for the Ryan White Program. The vendor's previous experience with the development of
the system makes this contractor ideally suited for enhanced expansion of CAREWare functionality.

Funds in this agreement will be used to develop two electronic utilities. The first utility will be for
the creation of a daily eligibility file that will be transferred from CAREWare to the Pharmacy Benefit
Management System. The second utility will be developed to import pharmacy claims data from the
Pharmacy Benefit Management System into CAREWare. ,



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

March 19, 2014

Page 2

The services provided in this Contract will enable electronic export and import of eligibility and
claims data, which is needed to connect the Pharmacy Benefit Management System to the Ryan White
Program as seamlessly as possible. The services provided in this Contract will also enable the Ryan
White Program to complete required federal reports. It will also eliminate the reliance upon trained
personnel to manuatly export and import data, and reduce the potential for human error. The activities
outlined in this Contract are not duplicated elsewhere.

Should Govemnor and Executive Council not authorize this Request, the Ryan White Program
will continue to rely on a manual system for data export and import, which is prone to error and slows
the ability of the Ryan White Program to fully utilize the Pharmacy Benefit Management System.

The Department of Health and Human Services, in its sole discretion, may decide to offer a two
(2) year renewal of this agreement, contingent upon satisfactory delivery of services, available funding,
agreement of the parties and approval of the Governor and Council.

This is the initial agreement with this Contractor for these services.

The following performance measure will be used to measure the effectiveness of the
agreement:

« The Import and Export Utilities are operational within 120 days of Contract
execution.

Area served: Statewide.

Source of Funds is 100% Other Funds, Pharmaceutical Rebates.

Respectfully submitted,

TN dpor

José Thier Montero, MD, MHCDS

Approved by:
Nicholas A. Toumpas
Commissioner

The Depariment af Health and Human Services® Mission is to join communities and families
in providing opportunities for ciizens 1o achieve health and independence.



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Peter C. Hastings
Commissioner

March 12, 2014

Nicholas Toumpas, Commissioner

State of New Hampshire

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Toumpas:

This ietter represents formal notification that the Department of Information Technology
(DolT) has approved your agency’s request to enter into a contract with Jefl Murray’s
Programming Shop, Inc. (“JProg”) of New Orleans, LA, as described below and referenced as
DolIT No. 2014-088.

The Department of Health and Human Services Division of Public Heaith
secks the services of JProg to develop an external software utility that will
enable the flow of reporting data between the existing CareWare system and
the pharmacy benefits management system, provided by Magellan. The amount
of the contract shall not exceed $35,280 and the contract term shall extend to
June 30, 2016.

Please inform this office of upcoming events associated with processing this contract so
that we may stay involved.

Sincegely,

Peter C. Hastings
Commissioner

PCH/tm

Contract #2014-088

cc: Sarah McPhee, DHHS
Leslie Mason, Dol T



FORM NUMBER P-37 (version 1/09)

Subject: CAREWare Software Migration Services
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION.
1.1 State Agency Name : 1.2 State Agency Address
NH Department of Health and Human Services 29 Hazen Drive

Concord, NH 03301-6504
1.3 Contractor Name 1.4  Contractor Address

1215 Prytania Street
Jeff Murray's Programming Shop, Inc. Suite 235

New Orleans, LA 70130
1.5  Contractor Phone 1.6  Account Number 1.7  Completion Date - 1.8 Price Limitation

Number 05-95-90-902510-22290000- :

504-486-0702 ext428 103-502507 June 30,2016 $35,280

1.9  Contracting Officer for State Agency 1.10  State Agency Telephone Number

Brook Dupee, Bureau Chief 603-271-4483

1.11 Conlractor ignature 1.12 Name and Title of Contractor Signatory

Bl Devlin , CFO

1.13 Acknmgement State owmw of O trn)

pers
1.12

Cn iﬂd! 4, before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily proven to be the
n whose name is signed in block 1.11, and acknowledged that s'he executed this document in the capacity indicated in block

1.13.1 Epitkds BNHonPobli T the Peac
Commision # 07'“ whe C]’C/L*
State of Louisiana
[Seal] Parish of Orleans

132 Nase TSR, B Ked¥ee of the Peace

Prol p. betlo ,m{mmw_ 707

1.14  State Agency Signature V15 Name and Title of State Agency Signatory

% /A_,@*/' Brook Dupes, Bureau Chief

1.16  Approval by the N.H/] Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17  Approval by the Attorney,General (Form, Substance and Execution)

o 2 >Y-{Y

118  Approval by the GoFernor and Executive Council

By:

Page 1 of 4
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2. EMPLOYMENT OF CONTRACTOR/SERYICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 {“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement {*Effective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and ir no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment unti] such finds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
‘to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATIQN/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are jdentified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the'right to ofTset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-¢ or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affinmative action to prevent such discrimination.

6.3 1f this Apgreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (*Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (4]
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a peried of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Defauit”):

8.1.} failure to perform the Services satisfactorily or on
schedule; .

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the oceurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.23 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Apreement as breached and pursue any of its
remedies at law or in equity, or both.

9, DATA/ACCESS/CONFIDENTIALITY/
PRESERYATION.

9.1 As used in this Agreement, the word “data” shall mean al)
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returrted fo the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fiReen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
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Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor ner any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers® compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services, None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13, INDEMNIFICATION. The Contractor shall defend,
indetnnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and emptloyees, by or on behalf of any person, on account of,
based or resulting from, arising out of {(or which may be
claimed to arise out of) the acts or omissions of the
Contractor, Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity js hereby
reserved to the State, This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general tiability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate{s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Cfficer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference. Each

Contractor Initials; [k D
Date:



certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identifted in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of canceltation or modification
of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requitements of N.H. RSA chapter 281-A
{*Workers® Compensation™).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers® Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall furnish
the Contracting Officer identified in block 1.9, or his or her
successor, proof of Workers® Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers®
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the Stale to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party herelo to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only afier approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.
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20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in
the interpretation, construction or meaning of the provisions of
this Agreement. )

22. SPECIAL PROVISIONS. Additional provisions set forth
in the artached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. in the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Inilials: st
Date:



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

1. INTRODUCTION

The State of New Hampshire, Bureau of Public Health Services, NH Ryan White CARE Program
(“State™) desires to contract with Jeff Murray’s Programming Shop, Inc (jProg), of New Orleans,
Louisiana, to procure services for the development of an external utility that will access CAREWare
data and produce an export text file that will contain client eligibility information needed for the
AIDS Drug Assistance Program {(ADAP) Pharmacy Benefit Management (PBM) system. A second
utility will be developed that will process a monthly claim file exported from the Mageilan
Pharmacy Benefits Management System and will import into CAREW are relevant data, which will
be used to complete the ADAP Data Report (ADR).

The NH AIDS Drug Assistance Program {NH ADA P) is a program of the NH Ryan White CARE
Program (NH CARE Program). NH ADAP utilizes CAREWare, a database to eligibility and claims
data for the Program’s Pharmacy Benefit Management (PBM) system. The PBM is run by Magellan
Medicaid Administration. Currently a daily eligibility file is created manually by NH CARE
Program staff, which is given to Magellan to pay or deny pharmacy claims. jProg will create an
application that will automatically transfer data from CAREWare to the PBM via secure FTP. This
data must be transmitted 1o the PBM each business day, as the PBM depends on it to pay pharmacy
claims appropriately for NH ADAP’s clients.

In a second part of the project a similar utility wilt be developed by jProg that will transfer data from
the PBM to CAREW are via a predetermined sFTP location. This data contains crucial information
on the payment of pharmacy claims by NH ADAP via the PBM to pharmacies around the state.
Together, these two functions, both exporting and importing, will enable NH ADAP to manage
eligibility as it usually does, without having to manijpulate the file transfer manually, which can be
prone to human error and delays. It will also enable the program to accumulate electronic data in
CAREWare that was previously entered by hand, saving time and expense.

The Contract price is $35,280.00

TERMS AND DEFINITIONS
Capitalized terms used iri the Contract will have the meanings given below.
ADAP AIDS Drug Assistance Program
ADR ADAP Data Report
CAREWare . The client database used by the NH CARE Program.
Change Order A document issued by the State of New Hampshire fo alter a
product request
Contract A binding agreement between the State of New Ha mpshire and
iProg
Contract Documents Documents that comprise this Contract (See Statement of Work
Section2.)
Cure Period The time allowed whereby jProg may fix the cause of a default.
Deliverables Any written, software, or non-software deliverable (letter, repon,
manual, book, other), provided by jProg to the State under the terms
of the Contract.
DolT Department of Information Technolagy, an agency of the State of

Exhibit A - Statement of Work
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

New Hampshire

DMZ Demilitarized Zone

Effective Date The date upon which the contract is approved by the NH Govemor
and Council and becomes effective

Governor and Executive The Govemor for the State of New Hampshire and the Governor's

Council Council. This body has the authority and responsibility over the

administration of the affairs of the State as defined in the New
Hampshire Constitution and the New Hampshire statutes.

Pharmacy Benefit A computer system, contracted through Magellan Medicaid
Manager (PBM): Administration that manages point of sale pharmacy claims, using
the eligibility file created by the NH CARE Program using
CAREWare. The PBM also generates pharmacy claims data that
must be imported into CAREWare,

NH CARE Program The New Hampshire Ryan White CARE Program. The Program
covers medication and medical assistance for NH residents living
with HIV.

Notice of Default A formal notice declaring that a faiture to comply with the Contact
has occurred.

Provider Data Interface A CAREWare feature that imports data from other systems.

(PDI} :

sFTP SSH File Transfer Protocol

Services The work to be performed by jProg and Subcontractors as described
in the Contract.

State State of New Hampshire, Department of Information Technology
(Dol T) and Purchasing Agency End User as applicable

Subcontractor A person, partnership, or company contracted by jProg to perform
under the Contract.

Term The contract period of time.

Utility A program or piece of software that performs s pecific, limited

~ | functions.

2, CONTRACT DOCUMENTS

This Contract consists of the following documents (*Contract Documents”) in order of
precedence: |

State of New Hampshire Terms and Conditions, General Provisions Form P-37

Exhibit A Statement of Work

Exhibit B Payment Schedule -Fixed Price

Exhibit C  Special Provisions

Exhibit C-1 Additional Special Provisions

ExhibitD Certification Regarding Drug-Free Workplace Requirements

ExhibitE Certification Regarding Lobbying

Exhibit F  Certification Regarding Debarment, Suspension, and Other Responsibility
Matters

Exhibit G Certification Regarding the American with Disabilities Act Compliance

FROP a0 wp

Exhibit A — Statement of Wark
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

j- ExhibitH Centification Regarding Environmental Tobacco Smoke

k. Exhibit] Health Insurance Portability and Accountability Act Business Associate
Agreement

I Exhibit] Cenification Regarding the Federal Funding Accountability and Transparency
Act (FFATA) Compliance

m. Attachment A: Project Requirements

n. Attachment B: Additional Terms and Conditions

0. Attachment C; Required IT Work Procedures -

p. Attachment D: Project Deliverables and Payment Schedule

q. Attachment E: Preliminary Work Plan

3. SCOPE OF SERVICES
jProg shall provide the State the Services and Deliverables required under this Contract, as set forth

in Exhibit A, Section 3: Deliverables Table.

o

ﬁﬁl:::::e Activity, Deliverable, or Milestone 2;:::““‘2 g:l:;ferable
R _ [Pre-Phase I; Ioitiat
E ' - Plansilhg/Documentation’
Non-
1 Conduct Project Kickoff Meeting Software
o Jnetaited Work Plan Writien
3 {Weekly Project Status Reports Written On going
u Documentation of Operational Procedures | Written
Phase 1 Systems Interface Plan and Written
5 Design
Phase 1 Detailed Testing Plan and Written
3 Expected Testing Results
Phase 1 Deployment Plan Writlen
3 Phase | Training Plan Written
Phase 2 Systems Interface Plan and Written
o Design
Phase 2 Detailed Testing Plan and Written
10 Expected Testing Results
11 Phase 2 Deployment Plan Written
12 Phase 2 Training Plan Written
Phase 3 Systems Interface Plan and Written
13 Design
Phase 3 Detailed Testing Plan and Written
14 Expected Testing Results
15 Phase 3 Deployment Plan Written
16 Phase 3 Training Plan N/A
17 Phase 1 Requirements Sign-off by State ] N/A

Exhibit A ~ Statement of Work
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

13

Phase 2 Reguirements Sign ff by State

19

Phase 3 Requirements Slgg-oﬁ'ﬂState

hase 1 Dehvery of Beta Data Export

Soﬁware

27

Phases 2 and 3.

20 tility
21 rovide Draft of Phase 1 Documentation  |Written
Conduct Phase 1 Validation of Export WNon-
22 Function Training Software
Non-
Software
23 Conduct Phase 1 User Acceptance Testin
Non-
24 Deploy Software Software
Support State in ongoing operation of Non-
25 Utility Software
26 Final Phase 1 Documentation Delivered | Written
Written Acceplance of Phase 1 by the Written
State to be paid with Acceptance of

Page 4 of 10
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r’hase 2 Delivery of Beta Claims File Software
Import Utility including the Reversal
28 functionality
D9 "~ [Provide Draft of Phase 2 Documentation | Written
Conduct Phase 2 Validation of Claims Non-
File Import Utility including the Reversal | Software
30 functionality Trainins
Non-
k}! Conduct Phase 2 User Acceptance Testing } Software
Non-
32 Deploy Software Software
33 Support State in ongoing operation of FNon-Soﬁwa:e
Jutility
34 Final Phase 2 Documentation Delivered Written
Written Acceptance of Phase 2 by the Written
State, to be paid with Acceptance of
35 | Phases | and 3.
P A""@Jﬂ v CEESAy . iy £ | Phase 3: Telecoin and the DMZ: - SRk
Phase 3 Delivery of Beta Service that Soﬂware
16 resides within the DMZ
37 Provide Drafl of Phase 3 Documentation | Written
Non-
38 Conduct Phase 3 User Acceptance Testing § Software
Non-
39 Deploy Software Software
Exhibit A — Statement of Work Contractor Iniials *3 Q
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

40 Fina! Phase 3 Documentation Delivered | Written
Written Acceptance of Phase 3, to be paid | Written
with
4] Acceplance of Phases ] and 2.
u v Phase 4: Ongoing Operation and Support
Commence annual support and Non-
42 maintenance services Software
Payment of Project Holdback of the Non- 90 days after Acceptance
43 System by the State. Software
Year 2 Annual support and maintenance { Non-
44 Services Software
Non- TBD
45 Canduct Project Exit Meeting Software
4. TERM

4.1

Termination for Convenience

Notwithstanding the foregoing, the Statz may terminate this Contract, at its sole discretion, for
any reason upon thirty (30) days written notice to jProg. Upon termination for convenience, the
State will pay jProg for work on any uncompleted Deliverables based upon the hourly rates
contained in Exhibit B Payment Schedule —Fixed Price, Payment for any unfinished
Deliverable shall not exceed the cost of the Deliverable in Exhibit B Payment Schedule. In the
event that the State has pre-paid for any Services, jProg shall refund any unused portion of the
Contract payments to the State.

5. CONTRACT ADMINISTRATION

5.1

5.2

jProg CONTRACT MANAGER
Jeff Murray’s Programming Shop, Inc shall designate a Contract Manager who shall be
respoensible for all contractual authorization and administration under the Contract. This
person is:

Bill Devlin

Jeff Murray's Programming Shop, Inc

" 1215 Prytania St. Suite 235

New Orleans, LA 70130

Tel: 504-486-0702

Fax: 504-529-9099

Email: bjlldevlin@jprog.com

STATE CONTRACT MANAGER
The State shall designate a Contract Manager who shall function as the State’s
representative with regard to Contract administration. This person is:

Sarah McPhee
Department of Health and Human Services
29 Hazen Drive

Exhibit A — Statement of Work
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STATE OF NEW HAMPSHIRE
DEPARTMENT QF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

Concord, NH 03301

Tel: 603-271-3958

Fax: 603-271-4934

Email: sarah.mcphee@dhhs.state.nh.us

6. STATEMENT OF WORK/DELIVERABLES/WORK PLAN
jProg shall perform the Services and provide the Deliverables described in this Contract, including
but not limited to, those described in the jProg quote of December 3, 2013. Additional requirements,
term, and conditions are described in Attachments A, B, C, D, and E, which are incorporated herein.

jProg will provide development/application enhancement services for the Department of Health and
Human Services, Division of Public Health Services, NH Ryan White CARE Program through
December 31, 2015 for CAREWare planning, development and support supplied by jProg and
currently deployed at the State of New Hampshire, including:

6.1 PLANNING AND DESIGN
jProg will create a design document that will include the following:
»  Adetailed explanation of the utilities® architecture and design
» Specifications for the export format
s Screenshots of the user interface

jProg wil] submit the design document to the NH CARE Program Contract Manager for
written acceptance and will revise as necessary.

6.2. ELIGIBILITY DATA EXPORT

Once the design is approved, jProg will develop the eligibility export utility, which will:

Execute a CAREWare custom report.

Transform the results into a delimited text format that resembles the PBM specifications,

Send the resuiting text file to secure location as specified by the NH CARE Program.

Perform the above tasks on a regular schedule, as specified by the NH CARE Program.

» jProg will test and debug this process with existing test datasets, modified to include the
same custom eligibility fields used by the NH CARE Program. '

s This utility will reside in the Core, which is where the CARE Ware business tier
application also resides. Because the Core cannot communicate with outside servers such
as the Magellan server, jProg will develop the companion application for file imports
described below, to enable that communication.

6.3. CLAIMS FILE IMPORT
Include in the design of the export feature, plans for importing monthly pharmacy claims
files exported from the PBM system. jProg will create a utility that will automate the
following:
e Detect when a new PBM export file is saved to a designated secure folder (location
to be determined by the NH CARE Program).
¢ Parse the data from the PBM file and create a CAREWare PDI file and save it in a
designated folder.
The CAREWare PDI process must automatically find these files and import them.

+ Detect and create distinct PDI files that include data for 2 non ~ADAP domain in
CAREWare.

Exhibit A — Staterment of Work
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

The utility shall also import claims reversals - records that correct data from a previous
import:

» The PBM export file will indicate when the claim is a reversal. The utility will first
look for the original record within the same file; if it finds one, it will not import the
record pair.

= The CAREWare PDI process and Drug Services data entry will need minor updates
before they will be compatible with the imponing of reversal records.

* The CAREWare server resides within the Core security zone, as will the ADAP
eligibility expont utility. The communication process with Magellan must take place
outside the Core, in the Demilitarized Zone (DMZ), so jProg will develop the
utilities so that they reside in the DMZ. The ADAP eligibility export utility will
periodically request encrypted data, over a specified TCP port and 1P address, from
the DMZ service that communicates with Magellan, Using this two-step process, at
no time will server data be accessible directly from the DMZ or sFTP sites.

Once the NH CARE Program approves the design, jProg will develop and thoroughly test the
utility and support the State through the User Acceptance Test Process.

6.4. SUPPORT

Assist CAREWare users with the design of the custom report used by the utility, and
provide support for the operation of the utility afier development and testing is complete
under the existing CAREWare maintenance and support agreement, for no additional cost to
the State. Also provide other CAREWare support as directed by the NH CARE Program
Contract Manager. Support will also include maintenance services to ensure that the
utilities are compatible with future versions and builds of CARE Ware.

7. INTELLECTUAL PROPERTY RIGHTS, AND CONFIDENTIALITY

71

jProg agrees to maintain the confidentiality of, and to protect from unauthorized use,
disclosure, publication, and reproduction, all confidential information of the State that jProg
shall not use any information obtained from the State during the performance of the Contract,
except as is directly connected to and necessary for jProg’s performance under the Contract.

7.2 Any disclosure of the State’s confidential informatjon shall require prior written approval of

7.3

the State. Information shall include, but not be limited to all data, record telecommunications
content, studies, reports, written and software data files, formulae, surveys, maps, charts,
sound recordings, video recordings, pictorial reproductions, drawings, analyses, graphic
representations, noles, letters, memoranda, papers, and documents, all whether finished or
unfinished. The State’s confidential information includes but is not limited to information of
the State that is not predeteriined to be subject to public disclosure under the Jaws of the
State of New Hampshire.

i
jProg shall immediately notify the State if a subpoena or other legal process is served upon
jProg regarding the State’s confidential information, and jProg shall cooperate with the State
in any effort it undertakes to contest the subpoena or other legal process. In the event of
unauthorized use or disclosure of the State’s confidential information, jProg shall
immediately notify the State, and the State shall immediately be entitled to pursue any
remedy at law or in equity, including, but not iimited to injunctive relief,
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7.4 jProg shall not disclose any information obtained from the State during the performance of
the Contract, except as is directly connected to and necessary for jProg’s performance under
the Contract.

7.5 Insofar as jProg seeks to maintain the confidentiality of its confidential or proprietary
information, jProg must clearly identify in writing the information it claims to be confidential
or proprietary, jProg acknowledges that the State is subject to the Right to Know Law, RSA
Chapter 91-A. The State shall maintain the confidentiality of the identified confidential or
proprietary information insofar as it is consistent with applicable state and federal law,
including but not limited to, RSA Chapter 91-A. In the event the State receives a request for
the information identified by jProg as confidential or proprietary, the State shall notify jProg
and specify the date the State will be releasing the requested information. Any effort to
prohibit or enjoin the release of the information shall be jProg’s responsibility and at jProg’s
sole expense. [fjProg fails to obtain a court order enjoining the disclosure, the State shall
release the information on the date specified in the State’s notice to jProg, without liability to
jProg.

7.6 Title, right and interest in the jProg Proprietary CAREWare shall remain with jProg.

7.7 This section 7 shall survive the termination of the Contract.

8. FORCE MAJEURE

Neither jProg nor the State shall be responsible for delays or failures in performance resulting
from events beyond the control of such party and without fault or negligence of such party.
Such events shall include, but not be limited to, acts of God, strikes, block outs, riots, acts of
War, epidemics, acts of Government, fire, power failures, nuclear accidents, earthquakes, and
unusually severe weather.

. jProg PARTICIPATION

jProg has read and agrees to all procedures as contained Contract Attachment | Required Work
Procedures. ;

INTERNAL ESCALATION PROCEDURE FOR DISPUTES

Prior to the filing of any formal proceedings with respect to a dispute (other than an action seeking
injunctive relief with respect to intellectual property rights), the party believing itself aggrieved (the
"Invoking Party™) shall call for progressive management involvement in the dispute negotiation by
written notice to the other party. Such notice shall be without prejudice to the Invoking Party's right
to any other remedy permitied by this Agreement.

The parties shall use all reasonable efforts to arrange personal meetings and/or telephone
conferences as needed, at mutually convenient times and places, between negotiators for the parties
at the following successive management levels, each of which shall have a period of allotted time as
specified below in which to artempt to resolve the dispute:

Exhibit A — Statement of Work
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Dispute Resolution Responsibility and Schedule Table

Level The State Cumulative allotted
iProg time
First Roy Carubba, Senior | Section 5 Business Days
Programmer Administrator
Second Biil Devlin, Chief Dr. Jose Montero, | 10 Business days
Financial QOfficer MD, MHCDS
Division Director
Third Jeff Murray, Chief Nicholas A. 15 Business days
Programmer Toumpas
Commissioner

The allotted time for the first level negotiations shall begin on the date the Invoking Party's notice
is received by the other party. Subsequent allotted time is days from the date that the original
Invoking Party's notice is received by the other party.

11. ASSIGNMENT, DELEGATION and SUBCONTRACTS

11.1 jProg shall not assign, delegate or otherwise transfer any of its interest, rights, or duties
under the Contract without the prior writien consent of the other party. Such consent will
not be unreasonably withheld. Any attempted transfer, assignment, delegation, or other
transfer made without the State’s prior written consent shall be null and void.

I1.2 jProg shall remain wholly responsible for performance of the entire Contract regardless of
whether assignees, delegates, Subcontractors or other transferces (“Soccessor”) are used,
unless otherwise agreed to in writing by the State and the Successor fully assumes in writing
any and al obligations and liabilities under the Contract. In the absence of a written
assumption of full obligations and liabilities of the Contract, any permitted assignment,
delegation, subcontract or other transfer shall not relieve jProg of any of its obligations
under the Contract; not affect any remedies available to the State against jProg that may
arise from any event of default of the provisions of the Contract; and the State will consider
jProg to be the sole point of contact with regard to all contractual matters, including
payment of any and all charges resulting from the Contract,

12. THE CONTRACTOR’S RELATION TO THE STATE
In the performance of the Contract, jProg is in all respects an independent contractor, and is
neither an agent nor an employee of the State. Neither jProg, nor any of its officers, employees,
agents, or members shall have authority to bind the State or receive any benefits, worker’s
compensation or other emoluments provided by the State 1o its employees.

13. WARRANTY
jProg warrants that the Services and Deliverables furnished under this Contract do not infringe
any patent, copyright, trade secret or other intellectual property rights. jProg agrees to defend
and indemnify and hold harmless the State in the event of any such infringement claim against
the State.

jProg warrants that it shall maintain the software Deiiverables, including without limitation,
CAREWare System, to perform in accordance with its specifications. jProg further warrants
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that the software Deliverables shall operate in accordance with its specifications. 1f the State
finds any software Deliverable defective, in any way, for any reason, jProg shall repair or
replace within forty eight (48) hours of receiving notice from the State, excluding Saturdays,
Sundays and Holidays, at no additional expense to the State, the software Deliverable or any
portion thereof that the State has identified as defective.

Warranty is more fully described in Arrachment B, Section 5: Warranty.

14. TERMINATION
Termination is described in Attachment B, Section 11: Termination.

15. CHANGE ORDERS

The Change Order procedure is described in Attachment B, Section 1: General Terms and
Conditions.

16. TESTING .
Testing requirements are described in Attachment B, Section 4: Testing.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-083 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT 8B PAYMENT SCHEDULE- FIXED PRICE

1. DELIVERABLE PAYMENT SCHEDULE.

All charges by Jeff Murray's Programming Shop, Inc {jProg}, under this Contract shall be at
a fixed price in accordance with the schedules set forth in Table 1 below,

2. FIXED PRICE PAYMENT SCHEDULE
Pa ment Schedule:

: '-‘;* El mwﬁ-a,r«-“nr:
Reference Dellverahle Delivexable
Number Type Date
ihE, o | Pre-Phase 3iiinitial.
S | Pianning/Documen
Non-
1 bonduct Project Kickoff Meeting Software
b Detailed Work Plan Written
] eekly Project Status Reports Written On going
Decumentation of Operational Procedures Written
5 Phase 1 Systems Interface Plan and Design Written
Phase 1 Detailed Testing Plan and Expected Testing | Written
6 Results
[7 Phase 1 Deployment Plan Written
g Phase 1 Training Plan Whitten
& Phase 2 Systems interface Plan and Design Written
Phase 2 Detailed Testing Plan and Expected Testing | Written
10 Resulls
11 Phase 2 Deployment Plan Witten
12 Phase 2 Training Plan Wiitten
13 Phase 3 Systemns Interface Plan and Design Witten
Phase 3 Detailed Testing Plan and Expected Testing | Written
14 Results
Written $2,880
15 Phase 3 Deployment Plan
16 Phase 3 Training Plan NiA
17 Phase 1 Requirements Sign-off by State NIA
18 Phase 2 Requirements Sign-off by State N/A
19 Phase 3 Requiramants Sign-off by State N/A
= . .. . . -l .. | Phase 1: Ellgibility Data
L o : o © | Exportutiity - - -
. Development/ y
) .- Testlngﬂ'ralnlngl
i - - Deploymant
0 IPhase 1 Delivery of Beta Data Export Utflity Software $5.620
1 Provide Draft of Phase 1 Documentation ritten

Exhibit B = Payment Schedule — Fixed Price
Contractor Initials WS
Dat
Page 1 of 3



STATE OF NEW HAMPSHIRE
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Conduct Phase 1 Validation of Export Function Non-
22 Training Software
Non-
Software
23 Conduct Phase 1 User Acceptance Tesling
; Non-
|24 Deploy Software Software
| Non-
|25 Support State in ongeing operation of Utility Software
‘26 Final Phase 1 Documentation Delivered Written
Wiritten Acceptance of Phase 1 by the State to be Wiitten
27 paid with Acceptance of Phases 2 and 3.
Phase 2; Claims Files
Import Utility- .
Davelopment / Testing /
. Tralning / Déployment
Phase 2 Delivery of Beta Claims File Import Utility Software $7.200
28 ncluding the Reversal funcfionality
29 Provide Draft of Phase 2 Documentation Written
Conduct Phase 2 Validation of Claims File import Non-
i) Utility including the Reversal functionality Training Software
Non-
3t Conduct Phase 2 User Acceptance Tesling _ Software
Non-
32 Deploy Software Software
a3 INon-
Support State in ongoing operation of Utility [Software
34 Final Phase 2 Documentation Delivered Wiitten
Written Acceptance of Phase 2 by the State, to be Wiritten
35 paid with Acceptance of Phases 1 and 3.
Phase 3: Telecom and
theDMZ -
Phase 3 Delivery of Beta Service that resides within | Software $6,600
36 the DMZ
7 Provide Draft of Phase 3 Documentation Whitten
Non-
38 Conduct Phase 3 User Acceptance Testing Saftware
Non-
39 Deploy Software . Software
40 Final Phase 3 Documentation Delivered Written
Written Acceptance of Phase 3, to be paid with Written $6,600
41 Accaptance of Phases 1 and 2.
Phase 4: Ongoing
Operatlon and Support
Commence annyal support and maintenance Non -
42 services Software
Payment of Project Holdback of the System by the Non - 80 days after Acceptance
43 State. Software 33,500
Year 2 Annual support and maintenance Services Non-
Software
44 $2,880
Conduct Project Exit Meeting Non- TED
Software
45
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-083 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT B PAYMENT SCHEDULE- FIXED PRICE

3. PAYMENT SCHEDULE

Table 1: Payment Schedule:

Deliverables Payment Amount
| Eligibility Data Export $8640.00
Claims File import $7680.00
Claim Reversals $1680.00
Telecom in the DMZ $14,400.00
Service
Staff Support $2880.00
Total for Project $35,280.00

Notwithstanding any other provision of this Contract, in no event shall the total payment
made by the State exceed $35,280.00. Payment will be made upon the completion of each
deliverable. Approval of completed deliverables by NH DHHS will be made in writing prior
to each payment.

Table 2: Future Hourly Rates

Staff Titles State Fiscal Year | State Fiscal Year | State Fiscal Year
2014 2015 2016
Senior Programmer $120 $120 $120
TBD $120 $120 $120
TBD $120 $120 $120
TED $120 $120 $120

Project change order quotes shall be based upon the future hourly rates described in Table

2,

Table 3: Software Maintenance

Staff Titles

State Fiscal Year
2016

State Fiscal Year
2017

Senior Programmer

$120

$120

PAYMENTS

The State shall pay jProg within thirty (30} calendar day s of the State's receipt of a comrect

and undisputed invoice,

Exhibit B = Payment Schedule — Fixed Price
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New Hampshire Department of Health and Human Services

Exhibit C

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Cantract shall be used only as payment to the Contracior for services provided to ejigible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1.

Compliance with Fedarat and State Laws: If the Contractor is permitted to determine the eligibifity
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

Tima and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shali be made and remade at such times as are prescribed by
the Department. :

Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Conlractor shall fumnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of hisfher right to a fair
hearing in accordance with Department regulations.

Gratuities or Kickbacks: The Confraclor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contracter or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if itis
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, emplayees or agents of the Contractor or Sub-Contractor.

Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for setvices or (except as otherwise provided by the
federal reguiations) prior to a determination that the individual is eligible for such services.

Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shali be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or ata
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
fundors for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used

" payments hereunder to reimburse items of expense other than such costs, or has received payment

in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals

or other third party fundors, the Department may elect to:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shail be estabiished;

7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of costs:

Exhibit C — Special Provisions Contractor tnilials W$
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for alt funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECCORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

B. Maintenance of Recards: In addition to the eligibility records specified above, the Cantractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all cosis
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventones, vajuations of
in-kind contributions, fabor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
senvices during the Contract Period, which records shail include ali records of application and
eligibility (including afl forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 80 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Crganizations,
Programs, Aclivities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reporis and records maintained pursvant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, itis
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, ail payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All informalion, reports, and records maintained hereunder or collected
in connection with the performance of the senvices and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information conceming a recipient for any purpose not
directly connected with the administration of the Depariment or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.
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Notwithstanding anything to the contrary contained herein the covenants and conditions contalned in
the Paragraph shall survive the termination of the Contract for any reason whalsoever.

11. Reports; Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Departrent.

11.1.  Interim Financial Reports: Whitten interim financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shail be in a form satisfactory to the Department and shafl
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Comptation of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright owriership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compilance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the locaf fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

16. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise {o perfonm certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
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subcontracting, the Contractor shali evaluate the subcontractor’s ability to perform the delegated

function(s). This is accomplished through a written agreement that specifies activities and reporting

responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if

the subcontractor’s performance is not adequate, Subcontractors are subject to the same contractual

conditions as the Contractor and the Conlractor is responsible Lo ensure subcontractor compliance

with those conditions.

When the Contractor defegates a function to a subcantractor, the Contractor shall do the following:

16.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating
the function

16.2, Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

16.3. Monitor the subcontractor's performance on an ongoing basis

16.4.  Provide to OHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed

16.5. OHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS
As used in the Contract, the following tetms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, reguiations, rules and orders.

DEPARTMENT: NH Depariment of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entitled "Financial Management Guidelines” and which contains the regulations goveming the financial
activities of contractor agencies which have contracted with the State of NH to receive-funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Departiment and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
peried of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shail mean that document prepared by the NH Depariment of Administrative
Services containing a compilation of afl regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regutations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisians of this contract, Conditional Nature of Agreement, is

replaced as follows:

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in part, under
this Agreement are contingent upon continued appropriation or availability of funds, including
any subsequent changes to the appropriation or availability of funds affected by any state or
federal legislative or executive action that reduces, eliminates, or otherwise modifies the
appropriation or availability of funding for this Agreement and the Scope of Services provided in
Exhibit A, Scope of Services, in whole or in part. In no'event shall the State be liable for any
payments hereunder in excess of appropriated or available funds. In the event of a reduction,
termination or modification of approprated or available funds, the State shall have the right to
withhold payment until such funds become available, if ever. The State shall have the right to
reduce, terminate or modify services under this Agreement immediately upon giving the
Contractor notice of such reduction, termination or modification. The State shall not be required
to transfer funds from any other source or account into the Account{s) identified in block 1.6 of
the General Provisions, Account Number, or any other account, in the event funds are reduced
or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language,

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion
of the State, 30 days after giving the Contractor written notice that the State is exercising
its option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition
Plan and shall provide ongoing communication and revisions of the Transition Plan to the
State as requested.

10.4 In the event that servic es under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another
entity including contracted providers or the State, the Contractor shall provide a process
for uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

\
3. Extension:
This agreement has the option for a potential extension of up to two (2} additional years, cantingent
upon satisfactory delivery of services, available funding, agreement of the parties and approval of
the Governor and Council .
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Exhibit C-1

4. Insurance
Subparagraph 14.1.1 of the General Provisions of this contract is deleted and the following
subparagraph is added:
14.1,1 Comprehensive general liability against all claims of bodily injury, death or property
damage, in amounts of not less than $250,000 per claim and $1,000,000 per occumence
and professional liability coverage in the amount of $1,000,000 per occurrence, and

5. Subparagraph 9.2 of the General Provisions of this contract is deleted and the following
subparagraph is added:

9.2 In no event shall the Contracted Vendor be precluded from developing for itself, or for others,
materials that are competitive with, or similar to Deliverables, modifications developed in
connection with performance of obligations under the Contract. In addition, the Contracted
Vendor shall be free to use its general knowledge, skills, experience, and any other ideas,
concepts, know-how, and techriques that are acquired or used in the course of its performance
under this agreement.

Exhibit C-1 — Revisions to General Provisions Contractor lritials N”V
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New Hampshire Department of Health and Human Services
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitie D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtile D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part Il of the May 25, 1990 Federa! Register (pages
21681-21681), and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one cerlification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the cetification. The cedificate set out below is a
materia) representation of fact upon which reliance is placed when the agency awards the grant. False
certification ar violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspensicn or debarment. Contractors using this form should
send it to:

Commissianer

NH Department of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee cerlifies that it will or will continue to provide a drug-free workplace by:

1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s -
workplace and specifying the actions that will be faken against employees for viclation of such
prohibition;

1.2. Establishing an ongaing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee's policy of maintaining a drug-free workplace;

1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and

1.24. The penalties thal may be imposed upon employees for drug abuse violations
gccurring in the workplace;

1.3. Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph {a);

14. Notitying the empleyee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1, Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a viclation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction,;

1.5.  Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit D — Certification regarding Drug Free Conlraclor Inilials w2 D
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has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee whao is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2. Requiring such employee to pariicipate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, Stale, or local health,
law enforcement, or other appropriate agency;
1.7.  Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)
Check O if there are workplaces on file that are not identified here.

Contractor Name:
t

3/ 1a W A -

Date Name: 8;l{ Devli~
Title: CEd
Exhibit O - Certification regarding Drug Free Contractor Initials W)
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New Hampshire Department of Health and Human Services
Exhibit E

CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319-0f Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Cedification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs {indicate applicable program covered):
*Temporary Assistance to Needy Families under Title 1V-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal coniract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or wilf be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this cerification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shali certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject o a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:
o ]/l/ g
Bale * ) Name: Biil Ueviln
Title: C—pp
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debamment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's i
representalive, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
expianation of why it cannot provide the certification. The certification or explanation wilt be
considered in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disgualify such person from participation in
this transaction.

3. The certification in this clause is a2 material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
avallable {o the Federal Government, DHHS may terminate this transaction for cause or defauit.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency lo
whom this proposal (contract) is submitted if at any time the prospective primary participant leams
that its certification was erroneous when submilted or has become efroneous by reason of changed
circumstances.

5. Theterms "covered transaction,” *debarred,” "suspended,” "ineligible,” "lower tier covered
transaction,” “participant,” "person,” “primary covered transaction,” "prin¢ipal,” “proposal,” and
“voluntanly excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from parlicipation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Cerlification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a cerlificalion of a prospective paricipant in a
lower tier covered transaction that it is not debarmred, suspended, ineligibie, or involuntarily excluded
from the covered transaction, unless it knows that the ceriification is efroneous. A paricipant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, bul is not required to, check the Nonprocurement List {of excluded parties).

9. Nothing contained in the foregoing shall be construed to reguire establishment of a system of records
in order to render in good faith the certification required by this elause. The knowledge and

Exhibil F — Certification Regarding Debarment, Suspension Contractor Initials ___" “’)
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participantin a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligibte, or
voluntarily excluded from covered transactions by any Federal depariment or agency;

11.2. have not within a three-year period preceding this proposal {contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or locaf)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, faisification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otheiwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l}{b}
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitling this lower tier proposal (contract), the prospective lower lier participant, as
defined in 45 CFR Parl 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal depariment or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall atach an explanation to this proposal {contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled “Cerlification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:

of 14 20 14~ UM' ”

Date 1 Name: p; il Dev l'~
Title: C"Ft
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CERTIFICATION REGARDING
THE AMERICANS WITH DISABILITIES ACT COMPLIANGE

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Coniracior's
representalive as identified in Sections 1,11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitling this proposal {coniract) the Contractor agrees to make reasonable efforts
to comply with all applicable provisions of the Americans with Disabilities Act of 1990.

Contractor Name:
ek Y w M —~
Date Name: Biil Dgsviet
Tiﬂe: Cp‘
Extiibit G ~ Certification Regarding Contractor Iniats ¥*2
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GCERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
{Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or fibrary services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply lo children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failvre
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor’s
representafive as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification;

1. By signing and submitting this contract, the Contractor agrees to make reascnable efforts to comply
' with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

Contractor Ngme:
j/f#/%ﬁ— Wl { ]
Datd U Name: Bill Devh.

Title: CFﬂ
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HEALTH INSURANCE PORTABILITY AND ACCOUNTABILTY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to comply with
the Heatth Insurance Portability and Accountability Act, Public Law 104-191 and with the Standards for
Privacy and Security of Individually |dentifiable Health Infarmation, 45 CFR Parts 160 and 164 and these
parts of the HITECH Act applicable to business associates. As defined herein, "Business Associate” shall
mean the Contractor and subcontractors and agents of the Contractor that receive, use or have access to
protected health information under this Agreement and "Covered Entity” shall mean the State of New
Hampshire, Department of Health and Human Services.

Definitions

1. *Breach® shall have the same meaning as the term “Breach” in Title XXX, Subtitle D. Sec. 13400.

2. “Business Associate™ has the meaning given such term in section 160.103 of Tile 45, Code of Federal
Regulations.

3. "Covered Entity” has the meaning given such term in section 160.103 of Title 45, Code of Federal
Regulations.

4, "Designated Record Set" shall have the same meaning as the term “designated record set” in 45 CFR
Section 164.501.

5. "Data Aggregation” shall have the same meaning as the term "data aggregation” in 45 CFR Seclon
164.501.

6. "Health Care Operations" shall have the same meaning as the term “health care operations® in 45
CFR Section 164.501.

7. HITECH Act” means the Health Information Technology for Economic and Clinical Health Act,
TitleXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of 2009. :

B. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law 104-191
and the Standards for Privacy and Security of individually Identifiable Health Information, 45 CFR
Parts 160, 162 and 164,

9. ‘“Individual® shall have the same meaning as the term “individuat® in 45 CFR Section 164.501 and
shall include a person who qualifies as a personal representative in accordance with 45 CFR Section
164.501(g).

10. "Privacy Rule" shall mean the Standards for Privacy of Individually ldentifiable Health Information at
45 CFR Parts 160 and 164, promulgated under HIPAA by the United States Department of Health
and Human Services.

11. “Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 164.501, limited to the information created or received by Business
Associate from or on behalf of Covered Entity.

12. *‘Required by Law” shall have the same meaning as the term “required by law® in 45 CFR Section
164.501,

13. “Secretary” shall mean the Secretary of the Department of Health and Human Services or hisher
designee.

14. "Security Rule” shall mean the Security Standards for the Protection of Electronic Protected Health
Information at 45 CFR Part 164, Subpart C, and amendments thereto.

15. "Unsecured Protected Heaith Informatlon® means protected health information that is not secured by
a technology standard that renders protected health information unusable, unreasonable, or
indecipherable to unauthorized individuals and is developed or endersed by a standards developing
organization that is accredited by the American National Standards Institute.

16. Other Definitions - All terms not otherwise defined herein shall have the meaning established under
45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the HITECH Act.

Exhibit | = Health Insurance Portability and Accountablity Act Contraclor Initials wbD
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Use and Disclosure of Protected Health Information

1.

Business Associate shall not use, disclose, maintain or transmit Protected Health information (PH1)
except as reasonably necessary to provide the services outlined under Exhibit A of the Agreement.
Further, the Business Associate shall not, and shall ensure that its directors, officers, employees and
agents, do not use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

Business Associate may use or disclose PHI:

2.1. For the proper management and administration of the Business Associate;

2.2. Asrequired by law, pursuant to the terms set forth in paragraph d. belows; or

2.3. Fordata aggregation purposes for the health care operations of Covered Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a third party,
Business Associate must obtain, prior to making any such disclosure, (i) reasonable assurances from
the third party that such PHI will be held confidentially and used or further disclosed only as required
by law or for the purpose for which it was disclosed to the third party; and (i) an agreement from such
third party to notify Business Associate, in accordance with the HITECH Act, Subtitle D, Part 1, Sec.
13402 of any breaches of the confidentiality of the PH, to the extent it has obtained knowledge of
such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to provide services
under Exhibit A of the Agreement, disclose any PH! in response to a request for disclosure on the
basis that it is required by law, without first notifying Covered Entity so that Covered Entity has an
opportunity to object to the disclosure and to seek appropriate relief. If Covered Entity objects to such
disclosure, the Business Associate shall refrain from disclosing the PHI until Covered Entity has
exhausted all remedies.

If the Covered Entity notifies the Business Assoclate that Covered Entlity has agreed to be bound by
additional restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Business Associate shall be bound by such additional
restrictions and shail not disclose PHI in violation of such additional restrictions and shall abide by
any additional security safeguards. ’

Obligations and Activities of Business Associate

1.

Business Associate shall report to the designated Privacy Officer of Covered Entity, In writing, any
use or disclosure of PHI in violation of the Agreement, including any security incident involving
Covered Entity data, in accordance with the HITECH Act, Subtitle D, Part 1, Sec. 13402.

The Business Associate shall comply with all sections of the Privacy and Security Rule as set forth in,
the HITECH Act, Subtitle D, Part 1, Sec. 13401 and Sec.13404.

Business Associate shall make available all of its internal policies and procedures, books and records
relating to the use and disclosure of PHI received from, or created or received by the Business
Associate on behalf of Covered Entity to the Secretary for purposes of determining Covered Entity’s
compliance with HIPAA and the Privacy and Security Rule.

Business Associate shall require all of its business associates that receive, use or have access fo PHI
under the Agreement, to agree in writing to adhere to the same restrictions and conditions on the use
and disclosure of PHI contained herein, including the duty to return or destroy the PHI as provided
under Section (3)b and (3)k herein. The Covered Entity shall be considered a direct third party
beneficiary of the Contractor's business associate agreements with Contractor's intended business
associates, who will be receiving PHI pursuant to this Agreement, with rights of enforcement and
indemnification from such business associates who shali be governed by standard provision #13 of
this Agreement for the purpose of use and disclosure of protected health information.

Within five (5) business days of receipt of a written request from Covered Entity, Business Associate
shall make available during normai business hours at its offices all records, books, agreements,
policies and procedures relating to the use and disclosure of PHI to the Covered Entity, for purposes
of enabling Covered Entity {o determine Business Associate’s compliance with the terms of the
Agreement.

\
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6. Within ten (10) business days of receiving a written request from Covered Entity, Business Associate
shall provide access to PH! in a Designated Record Set 1o the Covered Entity, or as directed by
Covered Entity, to an individual in order to meet the requirements under 45 CFR Section 164.524.

7. Within ten {10) business days of receiving a written request from Covered Entity for an amendment of
PHI or a record about an individual contained in a Designated Record Set, the Business Associate
shall make such PH] avaitable to Covered Entity for amendment and incorporate any such
amendment to enable Covered Entity to fulfill its obligations under 45 CFR Section 164.526.

8. Business Associate shall document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an individual for an
accounting of disclosures of PHI in accordance with 45 CFR Section 164.528.

9. Within ten (10) business days of receiving a written request from Covered Entity for a request for an
accounting of disclosures of PHI, Business Associale shall make available to Covered Entity such
information as Covered Entity may require to fulfill its obligations to provide an accounting of
disclosures with respect to PHI in accordance with 45 CFR Seclion 164.528,

10. In the event any individual requests access to, amendment of, or accounting of PHI directly from the
Business Associale, the Business Associate shall within two {(2) business days forward such request
to Covered Entity. Covered Entity shall have the responsibility of responding to forwarded reguests.
Hawever, if forwarding the Individual's request to Covered Entity would cause Covered Entity or the
Business Associate to viclate HIPAA and the Privacy and Security Rule, the Business Associate shall
instead respond to the individual’s request as required by such law and notify Covered Entity of such
response as soon as practicable.

11. Within ten (10) business days of termination of the Agreement, for any reason, the Business
Associate shall return or destroy, as specified by Covered Entity, all PHI received from, or created or
received by the Business Associate in connection with the Agreement, and shall not retain any copies
or back-up tapes of such PHI. If return or destruction is not feasible, or the disposition of the PHI has
been ctherwise agreed to in the Agreement, Business Associate shall continue to extend the
protections of the Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business Assodiate maintains
such PHL. If Covered Entity, in its sole discretion, requires that the Business Associate destroy any or
all PHI, the Business Associate shall cerlify to Covered Entity that the PHI has been destroyed.

Obligations of Coverad Entity

1. Covered Entity shall notify Business Associate of any changes or limitation(s) in its Notice of Privacy
Practices provided to individuals in accordance with 45 CFR Section 164.520, to the exient that such
change or limitation may affect Business Associate's use or disclosure of PHI.

2. Covered Entity shall promptly notify Business Associate of any changes in, or revocation of
pemmission provided to Covered Entity by individuals whose PHI may be used or disclosed by
Business Assaciate under this Agreement, pursuant to 45 CFR Section 164.506 or 45 CFR Section
164.508.

3. Covered entity shall promplly notify Business Associate of any restricions on the use or disclosure of
PH| that Covered Entity has agreed 1o in accordance with 45 CFR 164,522, to the extent that such
restriction may affect Business Associate’s use or disclosure of PHI.

Termination for Causs

In addition to standard provision #10 of this Agreement the Covered Entity may immediately terminate the
Agreement upon Covered Entity’s knowledge of a breach by Business Associate of the Business
Associate Agreement set forth herein as Exhibit 1. The Covered Entity may either immediately terminate
the Agreement or provide an opportunity for Business Associate to cure the alleged breach within a
timeframe specified by Covered Entity. If Cavered Entity determines that neither termination nor cure is
feasible, Covered Entity shail report the viclation to the Secretary.

Exhibit 1 - Health Insurance Portability and Accountability Act Contractor InRtials ___' v ED
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Miscellanaocus

1. Definitions and Regulatory References. All terms used, but not otherwise defined herein, shall have
the same meaning as those terms in the Privacy and Security Ruie, and the HITECH Act as amended
from time to time. A reference in the Agreement, as amended to include this Exhibit |, to a Section in
the Privacy and Security Rule means the Section as in effect or as amended.

2. Amendment. Covered Entity and Business Associate agree to take such action as is necessary to
amend the Agreement, from time to time as is necessary for Covered Entity to comply with the
changes in the requirements of HIPAA, the Privacy and Security Rule, and applicable federal and
slate law,

3. Data Gwnership. The Business Associate acknowledges that it has no ownership rights with respect
to the PHI provided by or created on behalf of Covered Entity.

4. Interpretation. The pariies agree that any ambiguity in the Agreement shall be resoived to permit
Covered Entity to comply with HIPAA, the Privacy and Security Rule and the HITECH Act.

5. Segregation. if any term or condition of this Exhibit | or the application thereof tc any person(s) or
circumstance is held invalid, such invalidity shall not affect other terms or conditions which can be
given effect without the invalid term or condition; to this end the terms and conditions of this Exhibit I
are declared severable.

6. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or destruction of
PHI, extensions of the protections of the Agreement in section 3 k, the defense and indemnification
provisions of section 3 d and standard contract provision #13, shall survive the termination of the
Agreement.

IN WITNESS WHERECF, the parties hereto have duly executed this Exhibit |

Contrac_tor Name:
N Wl -
Date ! Name: B; {| 'D(v’f.s\t

Title: C-I":ﬂ

State Agency Name: Department of Health and
Human Services

Zlau iy % LA
Date Namé:  Brook Dupee
Te:  Byreau Chief

Exhibit | — Heafth insurance Porlability and Accounlability Act Contracior Initials ﬁ_
Business Assogate Agreement
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New Hampshire Department of Health and Human Services
Exhibit J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to ar greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. if the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over -
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 {(Reporiing Subaward and Executive Compensation Information), the
Departiment of Health and Human Services {DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:

Name of entity
Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Program saurce
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique identifier of the entity (DUNS #)
0. Total compensation and names of the top five executives if:
10.1. More than 80% of annual gross revenues are from the Federal government, and those
reventes are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

SO ONG G AWl

Prime grant reciplents must submit FFATA required data by the end of the manth, plus 30 days, in which
the award or award amendment is made.

The Coniractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Parl 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as ldenuﬁed in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:

The below named Contractor agrees to prowde needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act,

Contractor Name:

9{:4{%14- Ul/f'%_\ .

Date Name: Bil PDav i~
Tile: ¢ e
Exhibil J — Catification Regarding the Federal Furding Coniractor Initials wspb

Accountability And Transparency Act (FFATA) Compliance
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New Hampshire Department of Health and Human Services
Exhibit J

FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that the responses to the
below listed questions are frue and accurate.

1. The DUNS number for your entity is: 335'75'6!75’

2. Inyour business or organization's preceding completed fiscal year, did your business or organization
receive (1} 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annua!
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO YES
if the answer to #2 above is NQ, stop here
If the answer to #2 above is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.5.C.78m{a), 78o(d)) or section 6104 of the Intemal Revenue Code of
19867

NO YES
If the answer to #3 above is YES, stop here

if the answer to #3 above is NOQ, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name: Amount:
Name; Amount:
Name; ~ Amount:
Name; Amount:
Name: Amount:
Exhibit J — Certification Regarding the Federa! Funding Contractor Initials Uds D

Accountability And Transparency Act (FFATA) Compfiance
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ATTACHMENT A
PROJECT REQUIREMENTS

Business requirements are included In Section 6 STATEMENT OF
[WORK/DELIVERABLES/WORK PLAN contained in Contract Exhibit A.

2014-083 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
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ATTATCHMENT A
PROJECT REQUIREMENTS

APPLICATION REQUIREMENTS

Ability to access data using open standards access drivers (please specify

ALl M n/a
supported versions in the comments fiald).

al.2 [The system should support IE 7 & 8, Firefox, Chrome, and Safari M n/a

AL3 |The system software adheres to open standards and is not proprietary, a nfa

A1.4 |The database platform adheres to open standards, o nfa

ALS The Solution must comply with Open Standards as specified in RSA 21-R:10 M nfa

" _|and 21-R:13 Including but not limited to Open Data Formats,

ALG Web-based compatible and In conformance with the following W3C M nfa
standards:

Al.7 XHTML 1.0 n/a

ALB €55 2.1 . n/a

AL9 XML 1.0 {fourth edition) n/a

APPLICATIO .

Verify the identity or authenticate ali of the system client applications

A2.1 |before alfowing use of the system to prevent access to inappropriate or M Y

ites

Verify the identity or authenticate all of the system’s human users before

A2.2 |allowing them to use its capabilities to prevent access to inappropriate or M nfa

gL eervices

A2.3 |Enforce unigue logins for all participants M n/a
Enforce complex passwords for Administrator Accounts of ten characters

A24 Jor more in accordance with DolT’s statewide User Account ond Password M n/a
Policy
Enforce the use of complex passwords for particlpants using capital letters,

A2,5 M n/a
numbers and speclal characters

A2.6 |Encrypt passwords in transmissian and at rest within the database. M nfa
Authorize users and client applications to prevent access to inappropriate

A2.7 ™M nfa
or confidential data or services.

A28 Provide ability to limit the number of people that can grant or change M nfa
authorizations

A2.9 Establish ability to enforce session timeouts during periods of inactivity. M nfa

2014-083 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
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ATTATCHMENT A
PROJECT REQUIREMENTS

Ensure application has been tested and hardened to prevent critical
application security flaws, { At 2 minimum, the application shall be tested
against all flaws outlined in the Open Web Application Security Praject M Y

A2.10

1

Ensure the protection of participants’ personal information with HIPAA and

M Y
Keep any sensitive Data or communications private from unauthorized M y
Subsequent application enhancements ar upgrades shall not remove or M y
requirements
Data and hardware hosted by third party SSAE-16 accredited data centers M n/a
A2.15 |Data can only be stored and and backed-up in the U.5. : M n/a
£2.16 The application shall not store authentication credentials or sensitive Data in M Y
: its code.
Audit all attempted accesses that fail ldentification, authentication and The utility will deny access from nan-
authorization requirements specified IP addresses and wili log all
A2.17 M Y i
access attempts. There will be no
user authentication.
The application shall log all activities to a central server to prevent parties to

A2.18 |application transactions from denying that they have taken place. The logs M Y

ust be kXept Monthly

The application must allow a user to explicitly terminate a session. No

A2,19 M 4]
remnants of the prigr session should then remain. fa

A2.20 JUse anly the Software and System Services designed for use . M Y

The application Data shall be protected from unauthorized use when at rest 1. Data In the core are secure by

definltlon; 2. In the DMZ we assume
AZ.21
M Y that Megallan and ADAP data are
encrypted

2014-083 DHHSJPROG DATA EXTRACT UTILITY CONTRACT
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ATTACHMENT A
PROJECT REQUIREMENTS

TESTING

Ty

The Vendor shali be responsible for security testing, as appropriate. Tests
11,1 [shall focus on the technical, administrative and physical security controls that Y
have been designed into the System architecture In order to provide the
Hnecessary confidentiality, integrity and availability, M
Test for Identification and Authentication; supports obtaining information
L about those parties atternpting to log onto a system or application for, y 1P aythentication only (not user
" [security purposes and the validation of users authentication})
M
s Test for encryption; supports the encoding of data for security purposes " v
T4 Test the Intrusion Detection; supports the detection of illegal entrance into a v IP authentication only {not user
computer system M authentication)
T8 Test the Verification feature; supports the confirmation of authority to enter| Y ir authentication only {not user -
a computer system, application or network M authentication)
L6 Test Audit Trail Capture and Analysis; supports the ldentification and y
meonitoring of activities within an application or system M :
117 kovertiow, rossaie seioting, SGL ifecton, and drauhorsed sccess of fles v We cannot check for access o files
g - g8 , authorized access of files v . and directorles.
components of the ware shall be reviewed and tested 1o ensure they!
T1.8 protect the State’s web site and its related Data assets, M n/a
TLa Test for Access Control; supports the management of permissions for logging nfa
onto a computer or network M
T1.10 |Test the Digital Signature; guarantees the unaltered state of a file M Y
1111 Test the User Management feature; supports the administration of n/a
’ computer, application and network accounts within an organization. | M
T112 Test Role/Privilege Management; supports the granting of abilities to users or nfa
roups of users of a computer, application or network = M
T1.13 [results of all security testing to the Depariment of Information Technelogy Y
for review and acceptance. M

2014-083 DHHS JPROG DATA EXTRACT UTILTIY CONTRACT
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ATTACHMENT A
! PROJECT REQUIREMENTS

STANDARD TESTING:
The Vendor must perform application testing using an industry standard and
M Y

T2.1 |State approved testing methodolagy, inciuding but not limited to, user
acceptance testing,
TZ.2 |The Vendor must perform application stress testing ang tuning. M Y
Vendor shall provide resuits of all testing to the Department of Information

Technology for review and acceptance. M v

T3

2014-083 DHHS JPROG DATA EXTRACT UTILTIY CONTRACT
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ATTACHEMENT A
PROJECT REQUIREMENTS

SUPPCRT & MAINTENANCE REQ

Bk

The Vendor’s System support and maintenance shall commence upon the
Effective Date and extend through the end of the Contract term, and any
Maintain the hardware and Software In accordance with the Specifications, .
s1.2 fterms, and requirements of the Contract, including praviding, upgrades and Y No hardware sc.!rvices are provided
fixes a5 required. under this agreement.
Repair or replace the hardware or Software, or any portion thereof, so that. i
51.3 [the System operates In accordance with the Specifications, terms, and Y No hardware services are provided
requirements of the Contract, under this agreement.
The State shall have unlimited access, via phone or Email, o the Vendor Heurs will be 10am until 5pm
514 |technical support staff between the hours of 8:30am to 5:00pm- Monday Y Eastern
theu Eriday EST:
The Vendor response time for support shall conform to the specific
518 deficiency class as descri in H5. n: HS5.5, Y {incorrect veference}
16 The Vendor will guide the State with passible solutions ta resolve issues to nfa
malintal yl i 0 m,
The Vendor shall make available to the State the latest program updates,
s17 general maintenance releases, selected functionality releases, patches, and Y
Dacumentation that are generally offered to its customers, at no additional
fafalid
SLE The Vendor shall maintain a record of the activities related to warranty ¥
repair or_maintenance activities parformed for the State:
For all maintenance Services calls, The vendor shall ensure the following i
information will be collected and maintained: 1} nature of the Deficiency; 2} Cur progra}'\ﬁmers recard tlm'e
current status of the Deficiency; 3] action plans, dates, and times; 4) spent on a task along with 3 brief
519 |expected and actual completion time; ) Deficiency resclution information; Y description their work, We also
6) Resolved by; 7) Identitying number i.e, work order number; and, B) Issug record software deficiencies in a
identified by. separate tracking system,
The Vendor must work with the State to identify and troubleshoot
potentially large-scale System failures or Deficiencies by collecting the We do not track mean time
5110 following information: 1} mean time between reparted Deficiencles with the ¥ between calls or identification of
Software; 2) diagnosls of the root cause of the problem; and 3) Identification repeat calls and prablems.
of repeat calls or repeat SoAlware problems.

2014-083 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
JPROG Injgials,

Date,

4



ATTACHEMENT A

PROJECT REQUIREMENTS
WARRANTY SERVICES
3, Maintain the Systern Software in accordance with the Specifications and * Entire section $2.x lo be
Terms of the Contract; removed
b. Repalr or replace the System Software or any portion thereof so that the * Entire section 52.x to be
§2.2 |System operates In accordance with the Specifications, terms and M NfA
X removed
¢, The Vendor shall have avallable to the State on-call telephone assistance,
with Issue tracking available to the State, twenty four (24) hours per day and * Entire saction §2.x to be
52.3 lseven {7) days a week with an emall / telephone response within two (2) M NfA remaved
hours of request, with assistance response dependent upon [ssue severity:
d, On-site additional Services within four (4} business hours of a request; * Entire section S2.x to ke
§2.4 M N/A
removed
s &_Maintain a record of the activities related to warranty repair or A * Entire section 52.x to be
52 malntenance activities performed for the State; M W, removed
1. For all Warranty Service calls, the Vendar shall ensure the following
Information will be coltected and maintained: 1) nature of the Deficiency; 2) R .
1.6 |current status of the Deficiency; 3) actlon plans, dates, and times; 4} " NA Entire section 52.x to be
expected and actual completion time; §) Deficlency resolution informatlon; removed
6) resolyed by 7) 1dentifying number l.e, work order number; 8) issue
et b
2. The Vendor must work with the State to identify and troubleshoot
potentially large-scale Software failures or Deficiencies by collecting the . i
52,7 |fellowing information: £) mean time between reported Deliclencies with the M N/A * Entire section 52.x to be
Software; 2) dlagnosis of the root cause of the problem; and 3) Identification removed
of repeat calls or repeat Sofitware problems; and
h. All Deficiencies found during the Warranty Periocd and all Deficiencies
found with the Warranty Releases shal) be corrected by the Vendor na Jater * Entive section $2.x to be
52.8  |than S business days, unless speclfically extended In writing by the State, M N/A removed
and at no additional cost to the State,

2014-083 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
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ATTACHEMENT A
PROJECT REQUIREMENTS

e -1 ot
y )
PPLE LIICH LA | ROy PPN NPT TR |

Vendar shall participate in an inltial kick-oH meetlng ta initlate the Project.

p12 |Vendor shall provide Project Staff as specifled in the RFP. M Y
Vendor shall submit a finalized Work Plan within ten {10) days after Contract
award and approval by Governor and Council. The Work Plan shall include,
PL3 without limitation, a detailed description of the Schedule, tasks, M Y
Deliverables, critlcal events, task dependencles, and payment Schedule.
The plan shall be updated no less than every two weeks.

Vendor shall provide detailed monthly status reports on the progress of the

PLA . ol . M Y
Project, which will inciude expenses incurred year to date.
All user, technical, and System Documentation as well as Project Schedules,

PLS plans, status reports, and correspondence must be maintained as project M Y

documentation. Documentation shall be maintained in a mutually agresable

2014-083 DHHS JPROG DATA EXTRACT UTILTIY CONTRACT
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ATTACHMENT A
PROJECT REQUIREMENTS

System Administrator Training

Training an the use and administration of the utility
'SAT1.1 ’ M Y
SAT1.2 [Training support materials M Y
SAT13 [|Phone consultation on training issues M Y

2014-083 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
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ATTACHMENT B
TERMS AND CONDITIONS

This Attachment sets forth the terms and conditions under which a Vendor agrees to provide certain
information technology Services, data import/export, monitoring, support, backup and recovery, change
management, technology upgrades, and training necessary for the State’s productive use of the CAREWare
interface.

1. GENERAL TERMS AND CONDITIONS

STATE OF NH TERMS. CONDITIONS, AND CONTRACT REQUIREMENTS
The Terms and Conditions set forth in this Attachment B shall be incorporated into this Contract.

VENDOR RESPONSIBILITIES/USE OF SUBCONTRACTORS

The Vendor shall be solely responsible for meeting all requirements, and terms and conditions specified in this
RFB, the Bid response, and the Contract.

VENDOR STAFF
Vendor shall assign and identify a Project Manager in accordance with the provisions of this Section.

The Vendor’s selection of a Project Manager will be subject to the prior approval of the State. The Vendor’s
Project Manager must be qualified to perform the obligations required of the position under the Contract, have
full authority to make binding decisions, and shall function as the Vendor’s representative for all administrative
and management matters. The Project Manager must be available to promptly respond during Normal Working
Hours within two (2) hours to inquiries from the State, and be at the site as needed.

WORK PLAN

Vendor shall submit a Work Plan that is in accordance with requirements (Attachment C) of the RFB 2013-131.
The Work Plan shall include, without limitation, a detailed description of the Implementation Schedule, tasks,
Deliverables, major milestones, task dependencies, and payment schedule. A final Wark Plan shall be due five
(5) business days after Contract award upon approval by Governor and Executive Council.

The Vendor shall update the Work Plan as necessary, but no less than every two weeks (or at such other interval
as determined solely by the State) to accurately reflect the status of the Project, including without limitation, the
Schedule, tasks, Deliverables, major milestones, task dependencies, and payment schedule, Any updates to the
Work Plan shall require the written approval of the State.

Unless otherwise agreed to in writing by the State, changes to the Work Plan shall not relieve the Vendor from
liability to the State for any damages resulting from the Vendor’s failure to perform its obligations under the
Contract, including without limitation, performance in accordance with the Schedule.

In the event of a delay in the Schedule, the Vendor must immediately notify the State in writing, The written
notification will identify the nature of the delay, i.e., specific actions or inactions of the Vendor or State causing
the problem; its estimated duration period to reconciliation; specific actions that need to be taken to correct the
problem; and how the Schedule detay may affect the Project.

In the event the Vendor requires additional time to cormect Deficiencies, the Schedule shall not change unless
previously agreed in writing by the State, except that the Schedule shall automatically extend on a day-to-day
hasis to the extent that the delay does not result from Vendor's failure to fulfill its obligations under the Contract.
To the extent that the State’s execution of its major tasks takes longer than described in the Work Plan, the
Schedule shall automatically extend on a day-to-day basis.

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Page 1 of 17
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ATTACHMENT B
TERMS AND CONDITIONS

Notwithstanding anything to the contrary, the State shall have the option to terminate the Contract for default, at
its discretion, if it is dissatisfied with the Vendor’s Work Plan or elements within the Work Plan.

CHANGE ORDERS

The State may, upon written notice, request increases or decreases to the scope of the Services set forth in the
executed Contract. If the State requests an increase in the scope, it shall notify the Vendor, and, not more than
five (5) business days (or other mutually agreed upon period) after receiving the request, the Vendor shall notify
the State whether or not the change has an associated cost impact. If the State approves, State shall issue a
change order, which will be executed by the Vendor, subject to State approval procedures for Contract
amendment. The State shall have the right to decrease the scope and the fee will be reduced accordingly.

A Vendor may request a change within the scope of the Contract by written Change Order, identifying any
impact on cost, the Schedule, or the Work Plan. The State shall aftempt to respond to a Vendor’s requested
Change Order within five (5) business days. The State, which includes the requesting Agency and the
Department of Information Technology, must approve all change orders in writing. The State shall be deemed to
have rejected the Change Order if the parties are unable to reach an agreement in writing.

All Change Order requests from a Vendor to the State and the State Acceptance of a Vendor’s estimate for a
State requested change, will be acknowledged, and responded to, either Acceptance or rejection, in writing. If
accepted, the Change Order(s) shall be subject to the Contract amendment process, as determined to apply by the
State.

2 DELIVERABLES

The Vendor shall provide the State with the Deliverables and Services in accordance with the time frames in the
Work Plan. All Deliverables shall be subject to the State’s Acceptance.

Upon its submission of a Deliverable, the Vendor represents that it has performed its obligations under the
Contract associated with the Deliverable.

By unconditionally accepting a Deliverable, the State reserves the right to reject any and all Deliverables in the
cvent the State detects any Deficiency in the System, in whole or in part, through completion of all Acceptance
Testing, including but not limited to, Sofiware/System Acceptance Testing, and any extensions thereof.

For each denial of Acceplance, the Acceptance Period may be extended, at the option of the State, by the
corresponding time required to correct the Deficiency, retest or Review.

WRITTEN DELIVERABILES REVIEW

The State will Review the Written Deliverables for an Acceptance Period of five (5) business days after
receiving written Ceification from the Vendor that the Written Deliverable is final, complete, and ready for
Review. The State will notify the Vendor in writing of its Acceptance or Non-Acceptance of a Written
Deliverable by the end of the five (5) day Review Period. [f any Deficiencies exist, the State will notify the
Vendor in writing of the Deficiency and the Vendor must correct the Deficiency within five (5) business days of
receiving notice from the State at no charge to the State. Upon receipt of the comected Deliverable, the State
will have five (5) business days to Review the corrected Written Deliverable and notify the Vendor in writing of
ils Acceptance or rejection thereof.

2014-088 DHHS JP?OG DATA EXTRACT UTILITY GONTRAGT Page 2 of 17
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ATTACHMENT B
TERMS AND CONDITIONS

SOFTWARE DELIVERABLES REVIEW

The State's Software as a Service Deliverable Review shall follow the process set forth in Testing and
Acceptance (Contract Attachment, Application Security Testing (T3.1 — T1.13) and Standard Testing (T2.1
-T23).

NON-SOFTWARE DELIVERABLES REVIEW

The State will Review Non-Software Deliverables to determine whether any Deficiency exists and notify the

Vendor in writing of its Acceptance or non-Acceptance of the Non-Software Deliverable. The Vendor must

correct the Deficiencies within five (5) business days, or within the period identified in the Work Plan, as

applicable. Following correction of the Deficiency, the State will notify the Vendor in writing of its
~ Acceptance or rejection of the Non-Softwaré Deliverable.

3. NOT USED
4. TESTING

TESTING AND ACCEPTANCE

The State requires that an integrated and coherent approach to complete System testing, Security Review and
Testing, Deficiency comrection, Acceptance, and training, and that Warranty Services be provided to ensure a
successful Project.

After the Contract award, the Vendor will be required to customize its proposed Test Plan methodology to reflect
the needs of the Project and include the details of its Test Plan methedology in the detailed Work Plan,

In addition, the Vendor shall provide a mechanism for reporting actual fest results vs. expected results and for
the resolution and tracking of all errors and problems identified during test execution. The Vendor shall also
provide training as necessary to the State staff responsible for test activities.

TEST PLANNING AND PREPARATION

The overall Test Plan will guide all testing. The Vendor provided, State approved, Test Plan will include, at a
minimum, Identification, preparation, and Documentation of planned testing, a requirements traceability
matrix, test variants, test scenarios, test cases, test scripts, test Data, test phases, unit tests, expected resvits, and
a tracking method for reporting actual versus expected results as well as all emors and problems identified
during test execution. '

It is crucial that State training and testing activities not be abbreviated in order to meet Project Implementation
Schedules. Therefore, the State requires that the testing aclivities be represented both in terms of effort and
duration.

State testing will commence upon the Vendor Project Manager’s certification, in writing, that the Vendor’s own
stafT has successfully executed all prerequisite Vendor testing, along with reporting the actual testing results,
prior to the start of any testing executed by State staff.

The State will commence its testing within five (5) business days of receiving Certification from the Vendor
that the State’s personnel have been traiped and the System is installed, configured, complete, and ready for
State testing. The testing will be conducted by the State in an environment independent from the Vendor’s
development environment. The Vendor must assist the State with testing in accordance with the Test Plan and
the Work Plan, utilizing test and live Data to validate reponrts, and conduct stress and performance testing and
tuning, at no additional cost.
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ATTACHMENT B
TERMS AND CONDITIONS

TESTING INITIATION AND END POINTS DEFINED

Testing begins upon completion of the Software configuration as required and user training according to the
Work Plan. Testing ends upon issuance of a letter of UAT Acceptance by the State,

REMEDIES

If the Vendor fails to correct a Deficiency within the period of time allotted by the State, the Vendor shall be
deemed to have committed an Event of Default, pursuant to Section 8 of State of New Hampshire standard
Contract form P-37, and the State Shall have the right, at its option, to pursue the remedies contained in Section
8 as well as to cease its use of the Vendor’s product and receive a pro-rated refund for all amounts paid to the
Vendor, including but not limited to, applicable license fees, within ninety (90) days of notification to the
Vendor of the State’s refund request

Notwithstanding any provision of the Contract, the State’s option to terminate the Contract and pursue the
stated remedies will remain in effect until the Vendor completes the Contract to the satisfaction of the State.

SYSTEM ACCEPTANCE
Upon completion of the Warranty Period, the State will issue a Letter of Final System Acceptance.

5. WARRANTY

SYSTEM WARRANTY
The Vendor shall warrant that the System must operate to conform to the Specifications, terms, and
requirements of the Contract.

SOFTWARE WARRANTY
The Vendor shall warrant that the Software is properly functioning within the System, compliant with the
requirements of the Contract, and will operate in accordance with the Specifications.

WARRANTY OF NON-INFRINGEMENT

The Vendor shall warrant that it has good title to, or the right to allow the State to use all Services, equipment,
and Software provided under this Contract, and that such Services, equipment, and Software (“Material™} do
not violate or infringe any patent, trademark, copyright, trade name or other intellectual property rights or
misappropriate a trade secret of any third party.

VIRUSES; DESTRUCTIVE PROGRAMMING WARRANTY

The Vendor shall warrant that the Software utility will not contain any viruses, destructive programming, or
mechanisms designed to disrupt the performance of the Software in accordance with the Specifications.

COMPATIBILITY WARRANTY

The Vendor shall warrant that all Software utility Systern components, including any replacement or upgraded
System Software components provided by the Vendor to correct Deficiencies or as an Enhancement, shall
operate with the rest of the System without loss of any functionality.

PROFESSIONAL SERVICES WARRANTY

The Vendor shall warrant that all Software provided under the Contract will be provided in a professional
manner in accordance with industry standards and that the Services will comply with performance
standards.

WARRANTY SERVICES —STATE'S RIGHTS
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ATTACHMENT B
TERMS AND CONDITIONS

Ifin the Event of Default, the Vendor fails to correct the Deficiency, the State shall have the right, at its option:
1) declare the Vendar in default, temiinate the Contract, in whole or in part, without penalty or liability to the
State; 2) cease using the Vendor’s product and receive a pro-rated refund for all amounts paid to the Vendor,
including but not limited to, applicable fees within ninety (90) days of notification to the Vendor of the State’s
intent to request a refund; 3) and to pursue its remedies available at law or in equity.

6. ONGOING SOFTWARE MAINTENANCE AND SUPPORT LEVELS
The Vendor shall maintain and support the System in all material respects as described in the applicable
program Documentation for the entire Contract period.

MAINTENANCE RELEASES

The Vendor shall make available to the State the latest program updates, peneral maintenance releases, selected
functionality releases, patches, and Documentation that are generally offered 10 its customers, at no additional
cost.

VENDOR RESPONSIiBILITY

The Vendor shall be responsible for technical support in accordance with the Contract Documents, including
without limitation the requirements, terms, and conditions contained herein,

As part of the Software maintenance agreement, ongoing software maintenance and support levels, including
all new Software releases, shall be responded 10 according to the following:

a. Class A Deficiencies - The Vendor shall have available to the State on-call administrator
telephone assistance for issue reporting and tracking, available to the State, nine (9) hours per day
and five (5) days a week, between the hours of 8:00 AM and 5:00 PM Eastern Time. Vendors shall
provide an email / telephone response within two (2) hours of request;

b. Class B & C Deficiencies —The State shall notify the Vendor of such Deficiencies during regular
business hours and the Vendor shall respond back within four (4) hours of notification of planned
corrective action;

The Vendor shall repair or replace Software, and provide maintenance of the Software in accordance with the
Specifications, Terms and Requirements of the Contract;

The Vendor shall maintain a record of the activities related to maintenance activities performed for the State;

For all maintenance Services calls, the Vendor shall ensure the following information will be collected and
maintained: 1) nature of the Deficiency; 2) current status of the Deficiency; 3) action plans, dates, and times; 4)
expected and actual completion time; 5) Deficiency resolution information, 6) Resolved by, 7) Identifying
number i.e. work order number, 8) Issue identified by; and

The Vendor must work with the State to identify and troubleshoot potentially large-scale System failures or
Deficiencies by collecting the following information: 1) mean time between reported Deficiencies with the
Software; 2) diagnosis of the root cause of the problem; and 3) Identification of repeat calls or repeat Software
problems.

If the Vendor fails to correct a Deficiency within the allotted period of time stated above, the Vendor shall be
deemed to have committed an Event of Default, pursuant to Section 8 of Form P-37, the State shall have the
right, at its option, to pursue the remedies set forth in Section 8, as well as 1o cease using the Vendor’s product
and receive a pro-rated refund for all amounts paid to the Vendor, including but not limited to, applicable license
fees, within ninety (90) days of notification to the Vendor of the State’s refund request
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The Vendor shall have available to the State on-call telephone assistance, with issue tracking available to the
State, eight (8) hours per day and five (5) days a week with an email / telephone response within two (2) hours
of request; or the Vendor shall provide support on-site or with remote diagnostic Services, within four (4)
business hours of a request;

7, ADMINISTRATIVE SPECIFICATIONS

STATE-OWNED DOCUMENTS AND DATA

The Vendor shall provide the State access to all Documents, State Data, materials, reports, and other work in
progress relating to the Contract (*State Owned Documents”). Upon expiration or termination of the Contract
with the State, Vendor shall turn over all State-owned Documents, State Data, material, reports, and work in
progress relating to this Contract to the State at no additional cost to the State. State-Owned Documents must
be provided in both printed and electronic format.

IT REQUIRED WORK PROCEDURES

All Software must conform to standards and procedures established by the Department of Information
Technology.

VENDOR ACCESS OF STATE INFORMATION SYSTEMS LIMITED

[n consideration for receiving access to and use of State Information Systems, the Vendor understands and
agrees to the following rules:

a. Every Authorized User has the responsibility to assure the protection of information from unauthorized
access, misuse, 1he3, damage, destruction, modification, or disclosure.

b, That information shall be used solely for conducting official State business, and all other use or access is
strictly forbidden including, but not limited to, personal, or other private and non-State use and that at no
time shall Vendor access or attempt to access any information without having the express authority to do
s0.

¢. That at no time shall Vendor access or attempt to access any information in a manner inconsistent with
the approved policies, procedures, and /or agreements relating to system entry/access.

d. That all software licensed, developed, or being evaluated by the State cannot be copied, shared,
distributed, sub-lcensed, modified, reverse engineered, rented, or sold, and that at all times Vendor must
use utmost care to protect and keep such software strictly confidential in accordance with the license or
any other Agreement executed by the State. Only equipment or software owned, licensed, or being
evaluated by the State, can be used by the Vendor. Personal software (including but not limited to
palmtop Sync software) shall not be installed on any equipment.

e. Thatif the Vendor is found to be in violation of any of the above-stated rules, the User may face removal
from the State Contract, and/or criminal or civil prosecution, if the act constitutes a violation of law.

EMAIL USE

Mail and other electronic communication messaging systems are State of New Hampshire property and are to
be used for business purposes only. Email is defined as “intemnal email systems” or “State-funded email
systems.” Vendors understand and agree that use of email shall follow State standard policy (available upon
request).
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INTERNET/INTRANET USE
The Intemet/Intranet is to be used for access to and distribution of information in direct support of the business
of the State of New Hampshire according to State standard policy (available upon request).

REGULATORY/GOVERNMENTAL APPROVALS
Any Contract awarded under the RFB shall be contingent upon the Vendor obtaining all necessary and
applicable regulatory or other povernmental approvals.

FORCE MAJEURE

Neither Vendor nor the State shall be responsible for delays or failures in performance resulting from events
beyond the control of such party and without fault or negligence of such party. Such events shall include, but
not be limited to, acts of God, strikes, lock outs, riots, and acts of War, epidemics, acts of Govermment, fire,
power failures, nuclear accidents, earthquakes, and unusually severe weather.

Except in the event of the foregoing, Force Majeure events shall not include Vendor’s inability to hire or
provide personnel needed for the Vendor's performance under the Contract.

8. INTELLECTUAL PROPERTY

The Vendor shall own and hold all title and rights to the Software and modifications developed in connection
with performance of obligations under the Contract, or modifications to the Vendor provided Software, and
their associated Documentation including any and all performance enhancing Operational plans and the
Vendors® special utilities. At the option of the State, the Vendor shall license back to the State the right to use
such software and Documentation developed under the Contract.

9. CONFIDENTIAL INFORMATION

In performing its obligations under the Contract, the Vendor may gain access to information of the State,
including Confidential Information. “State Confidential Information” shall include, but not be limited to,
information exempted from public disclosure under New Hampshire RSA Chapter 91-A: Access to Public
Records and Meetings (see e.g. RSA Chapter 91-A: 5 Exemptions). The Vendor shall net use the State
Confidential Information developed or obtained during the performance of, or acquired, or developed by reason
of the Contract, except as is directly connected to and necessary for the Vendor’s performance under the
Contract.

The Vendor agrees to maintain the confidentiality of and to protect from unauthorized use, disclosure,
publication, and reproduction (collectively “release™), all State Confidential Information of the State that
becomes available to the Vendor in connection with its performance under the Contract, regardless of its form.

Subject to applicable federal or State laws and regulations, Confidential Information shall not include
information which: (i) shall have otherwise become publicly available other than as a resuit of disclosure by the
receiving party in breach hereof; (ii) was disclosed to the receiving party on a non-confidential basis from a
source other than the disclosing party, which the receiving party believes is not prohibited from disclosing such
information as a result of an obligation in favor of the disclosing party; (iii} is developed by the receiving party
independently of, or was known by the receiving party prior to, any disclosure of such information made by the
disclosing party; or (iv) is disclosed with the written consent of the disclosing party. A receiving party also
may disclose Confidential Information to the extent required by an order of a court of competent jurisdiction.

Any disclosure of the State’s information shall require prior written approval of the State. The Vendor shall
immediately notify the State if any request, subpoena or other legal process is served upon the Vendor
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regarding the State’s Confidential Information, and the Vendor shall cooperate with the State in any effort it
undertakes to contest the request, the subpoena or other legal process, at no additional cost to the State.

In the event of unauthorized use or disclosure of the State’s Confidential Information, the Vendor shall
immediately notify the State, and the State shall immediately be entitled o pursue any remedy at law and in
equity, including, but not limited to injunctive relief.

Insofar as the Vendor seeks to maintain the confidentiality of its Confidential ot proprietary information, the
Vendor must clearly identify in writing the information it claims to be Confidential or proprietary. The Vendor
acknowledges that the State is subject to the Right to Know Law, RSA Chapter 91-A. The State shall maintain
the confidentiality of the identified Confidential Information insofar as it is consistent with applicable State or
federal laws or regulations, including but not limited to, RSA Chapter 91-A. In the event the State receives a
request for the information identified by the Vendor as Confidential, the State shall notify the Vendor and
specify the date the State will be releasing the requested information. At the request of the State, the Vendor
shall cooperate and assist the State with the collection and Review of the Vendor's information, at no additional
expense 1o the State. Any effort to prohibit or enjoin the release of the information shall be the Vendor’s sole
responsibility and at the Vendor’s sole expense. If the Vendor fails to obtain a court order enjoining the
disclosure, the State shall release the information on the date specified in the State’s notice to the Vendor
without any State liability to the Vendor.

This Confidential Information shall survive the termination or conclusion of the Contract.
10. PAYMENT

INVOICING

The Vendor shall submit correct invoices to the State for all amounts to be paid by the State. All invoices
submitted shall be subject to the State’s written approval, which shall not be unreasonably withheld. The
Vendor shall only submit invoices for Services or Deliverables as permitted by the Contract. Invoices must be
in a format as determined by the State and contain detailed information, including without limitation:
jtemization of each Deliverable and Identification of the Deliverable for which payment is sought, and the
Acceptance date triggering such payment; date of delivery and/or installation; monthly maintenance charges;
any other Project costs or retention amounts if applicable. .

OVERPAYMENTS TO THE VENDOR

The Vendor shall promptly, but no later than fifteen (15) business days, pay the State the full amount of any
overpayment or erroneous payment upon discovery or notice from the State.

CREDITS

The State may apply credits due to the State, arising out of this Contract, against the Vendor’s invoices with
appropriate information attached.

RECORDS RETENTION AND ACCESS REQUIREMENTS

The Vendor shall agree to the conditions of all applicable State and federal laws and regulations, which are
incorporated herein by this reference, regarding retention and access requirements, including without limitation,
retention policies consistent with the Federal Acquisition Regulations (FAR) Subpart 4.7 Contractor Records
Retention.

The Vendor and its Subcontractors shall maintain books, records, documents, and other evidence of accounting
procedures and practices, which properly and sufficiently reflect all direct and indirect costs, invoiced in the
performance of their respective obligations under the Contract. The Vendor and its Subcontractors shall retain
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all such records for three (3) years following termination of the Contract, including any extensions. Records
relating to any litigation matters regarding the Contract shall be kept for one (1) year following the termination
of all litigation, including the termination of all appeals or the expiration of the appeals period.

Upon prior notice and subject to reasonable time frames, all such records shall be subject to inspection,
examination, audit and copying by personnel so authorized by the State and federal officials so authorized by
law, rule, regulation or Contract, as applicable. Access to these items will be provided within Merimack
County of the State of New Hampshire, unless otherwise agreed by the State. Delivery of and access to such
records shall be at no cost to the State during the three (3) year periced following termination of the Contract and
one (1) year term following litigation relating to the Contract, including all appeals or the expiration of the
appeal period, The Vendor shall include the record retention and Review requirements of this section in any of
its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and practices
related to the Vender's cost structure and profit factors shall be excluded from the State’s Review unless the
cost or any other Services or Deliverables provided under the Contract is calculated or derived from the cost
structure or profit factors.

ACCOUNTING REQUIREMENTS

The Vendor shall maintain an accounting system in accordance with generally accepted accounting principles.
The costs applicable to the Contract shall be ascertainable from the accounting system and the Vendor shall
maintain records pertaining to the Services and all other costs and expenditures.

1I. TERMINATION
This section shall survive termination or Contract Conclusion.

TERMINATION FOR DEFAULT
Section 8. of the State of New Hampshire standard Contract form P-37 shall govern termination by default.

In the event of termination by default, the State shall have the right to procure Services that are the subject of
the Contract from another source and the Vendor shall be liable for reimbursing the State for the replacement
Services, and all administrative costs directly related to the replacement of the Contract and procuring the
Services from another source, such as costs of competitive bidding, mailing, advertising, applicable fees,
charges or penalties, and staff time costs; all of which shall be subject to the limitations of liability set forth in
the Contract.

In the Event of Default by the State, the Vendor shall provide the State with written notice of default, and the
State shall cure the default within thirty (30) days.

TERMINATION FOR CONVENIENCE

The State may, at its sole discretion, terminate the Contract for convenience, in whole or in part, by thirty (30)
days written notice to the Vendor. In the event of such termination for convenience, the State shall pay the
Vendor the agreed upon price, if separately stated, for Deliverables for which Acceptance has been given by the
State. Amounts for Services or Deliverables provided prior to the date of termination for which no separate
price is stated will be paid, in whole or in part, generally in accordance with the pricing worksheet submitted
with the Vendor’s RFB. '

During the thirty (30) day period, the Vendor shall wind down and cease its Services as quickly and efficiently
as reasonably possible, without performing unnecessary Services or activities and by minimizing negative
effects on the State from such winding down and cessation of Services,
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TERMINATION FOR CONFLICT OF INTEREST

The State may terminate the Contract by written notice if it determines that a conflict of interest exists,
including but not limited to, a violation by any of the parties hereto of applicable laws regarding ethics in public
acquisitions and procurement and performance of Contracts.

In such case, the State shall be entitled to a pro-rated refund of any current development, suppori and
maintenance costs. The State shall pay al} other contracted payments that would have become due and payable
if the Vendor did not know, or reasonably did not know, of the conflict of interest.

In the event the Contract is terminated as provided above pursuant to a violation by the Vendor, the State shall
be entitled to pursue the same remedies against the Vendor as it could pursue in the event of a default of the
Contract by the Vendor.

TERMINATION PROCEDURE

Upon termination of the Contract, the State, in addition to any other rights provided in the Contract, may
require the Vendor to deliver to the State any property, including without limitation, Software and Written
Deliverables, for such part of the Contract as has been terminated.

After receipt of a notice of termination, and except as otherwise directed by the State, Yendor shall:
a. Stop work under the Contract on the date, and to the extent specified, in the notice;

b. Promptly, but in no event longer than thirty (30) days afler termination, terminate its orders and
subcontracts related to the work which has been terminated and settle all outstanding liabilities and all
claims arising out of such termination of orders and subcontracts, with the approval or ratification of the
State to the extent required, which approval or ratification shall be final for the purpose of this Section;

¢, Take such action as the State directs, or as necessary to preserve and protect the property related to the
Contract which is in the possession of Vendor and in which State has an interest;

d. Transfer title to the State and deliver in the manner, at the times, and to the extent directed by the State,
any property which is required to be fumnished to the State and which has been accepted or requested by
the State; and

e. Provide written certification to the State that Vendor has surrendered to the State all said property.
12, LIMITATION OF LIABILITY

STATE LIABILITY

Subject to applicable laws and regulations, in no event shall the State be liable for any consequential, special,
indirect, incidental, punitive, or exemplary damages. Subject to applicable laws and regutations, the State’s
liability to the Vendor shall not exceed the total Contract price set forth in the executed State of New
Hampshire standard Contract form P-37, Section 1.8 Price Limitation.

Notwithstanding the foregoing and any provision of this Contract to the contrary, in no event does the State
waive its sovereign immunity or any applicable defenses or immunities.
VENDOR LIABILITY

Subject to applicable laws and regulations, in no event shall the Vendor be liable for any consequential, special,
indirect, incidental, punitive or exemplary damages, and the Vendor's liability to the State shall not exceed two
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times (2X) the total Contract price in the executed State of New Hampshire standard Contract form P-37,
Section 1.8 Price Limitation. Notwithstanding the foregoing, the limitation of liability shall not apply to the
Vendor’s obligations set forth in this Attachment B, Section 9. Confidential Information, and Section 13.
Indemnification, which shall be unlimited.

OBLIGATIONS AND LIABILITY OF THE VENDOR

“The Vendor shall do all the work and fumish all the materials, tools, equipment and safety devices necessary to
perform in the manner and within the time hereinafter specified. Vendor shall complete the entire wark to the
satisfaction of the State and in accordance with the Contract. All the work, labor and equipment to be done and
furnished under this contract(s), shall be done and fumished strictly pursuant to, and in conformity with the
Specifications described herein, and the directions of the State representatives as given ffom time to time during
the progress of the work, under the terms of this contract(s) and also in accordance with contract(s) drawings.

The Vendor shall take al] responsibility for the work under this contract(s); for the protection of the work; and
for preventing injuries to persons and damage to property and utilities on or about the work, They shall in no
way be relieved of their responsibility by any right of the State to give permission or issue orders relating 1o any
part of the wark; or by any such permission given on orders issued or by failure of the State to give such
permission or issue such orders. The Vendor shall bear all losses resulting to him or to the Owner on account of
the amount or character of the work, or because of the nature of the area in or on which the work is done is
differed from what was estimated or expected, or account of the weather, elements or other causes.

The Vendor agrees that any damage or injury to buildings, materials, and equipment or to other property during
the performance of this Service will be repaired at their own expense.

STATE’S IMMUNITY

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.

SURVIVAL
Section 12 of this Attachment B shall survive termination or Contract Conclusjon.

13. INDEMNIFICATION

The Vendor shall indemnify the State as set forth under Section 13: Indemnification of State of New Hampshire
standard Contract form P-37.

14. CHANGE OF OWNERSHIP

In the event that the Vendor should change ownership for any reason whatsoever, the State shall have the
option of continuing under the Contract with the Vendor, its successors or assigns for the full remaining term
of the Contract; continuing under the Contract with the Vendor, its successors or assigns for such period of
time as determined necessary by the State; or immediately terminate the Contract without liability to the
Vendor, its successors or assigns.

15. ASSIGNMENT, DELEGATION AND SUBCONTRACTS

The Vendor may subcontract Services subject to the provisions of this Contract, including but not limited to, the
terms and conditions set forth herein. The Vendor shall remain wholly responsible for performance of the entire
Contract regardless of whether a Subcontractor is used. The State will consider the Vendor to be the sole point
of contact with regard to all contractual matters, including payment of any and all charges resulting from any
Contract.
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16. DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respect to a dispute (other than an action seeking injunctive
relief with respect to intellectual property rights or Confidential Information), the party believing itself
aggrieved (the “Invoking Party™} shall cali for progressive management involvement in the dispute negotiation
by written notice to the other party. Such notice shall be without prejudice to the Invoking Party’s right to any
other remedy permitted by this Agreement. -

17. VENUE AND JURISDICTION

Any action on the Contract may only be brought in the State of New Hampshire Merrimack County Superior
Court.

Remainder of page left intentionally blank.
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TERMS AND DEFINITIONS

The following general contracting terms and definitions apply except as specifically noted elsewhere in this

document.

Acceptance

Notice from the State that a Deliverable has satisfied Acceptance Test or
Review.

BID

A price for which a Vendor agrees to provide Services specified in a Request
to Bid.

Breach or Breach of
Security

Unlawful and unauthorized acquisition of unencrypted computerized data
that materially compromises the security, confidentiality or integrity of
personal information maintained by a person or commercial entity

Certification

The Vendor's writlen declaration with full supporting and written
Documentation (including without limitation test results as applicable) that
the Vendor has completed development of the Deliverable and certified its
readiness for applicable Acceptance Testing or Review,

Change Order

Formal Documentation prepared for 2 proposed change in the Specifications.

Confidential Information required to be kept Confidential from unauthorized disclosure
Information under the Contract
Contract This Agreement between the State of New Hampshire and a Vendor, which

creates binding obligations for each party to performn as specified in the
Contract Documents.

Contract Documents

Documents that comprise this Contract

Contract Managers

The persons identified by the State and the Vendor who shall be responsible
for all contractual authorization and administration of the Contract. These
responsibilities shall include but not be limited to processing Contract
Documentation, obtaining executive approvals, tracking costs and payments,
and representing the parties in all Contract administrative activities.

Contracted Vendor

The Vendor who's Quote or quote was awarded the Contract with the State
and who is responsible for the Services and Deliverables of the Contract.

Cure Period The time allowed whereby the Vendor may fix the cause of a Default.

Data State’s records, files, forms, Data and other documents or information, in
either electronic or paper form, that will be used converted by the Vendor
during the Contract Term

Deficiencies/Defects A failure, Deficiency, or Defect in a Deliverable resulting in a Deliverable,

the Software, or the System, not conforming to its S pecifications.

Class A Deficiency — Software - Critical, does not allow System to operate,
no work around, demands immediate action; Written Documentation -
missing significant portions of information ot unintelligible to State; Non
Software - Services were inadequate and require re-performance of the
Service.

Class B Deflciency — Software - important, does not stop operation and/or
there is a work around and user can perform tasks; Written Documentation -
portions of information are missing but not enough to make the document
unintelligible; Non Software - Services were Deficient, require reworking, but
do not require re-performance of the Service.

Class C Deficiency — Software - minimal, cosmetic in nature, minimal effect
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on the System, low priority and/or user can use System; Written
Documentation - minimal changes required and of minor editing nature; Non
Software - Services require only minor reworking and do not require re-
performance of the Service.

Deliverable A Deliverable is any Written, Software, or Non-Software Deliverable (letter,
report, manual, book, other), provided by the Vendor to the State or under the
terms of a Contract requirement.

Department An agency of the State

| Department of
Information Technology

The Department of Information Technology established under RSA 21-R by
the Legislature effective September 5, 2008.

_(DolT) :
. Documentation All information that describes the installation, operation, and use of the
: Software, either in printed or electronic format,
Effective Date The Contract and all obligations of the parties hereunder shall become
effective on the date the Govenor and the Executive Council of the State of
New Hampshire approves the Contract,
Encryption Supports the encoding of data for security purposes
Enbancements Updates, additions, modifications to, and new releases for the Software, and
all changes to the Documentation as a result of Enhancements, including, but
not limited to, Enhancements produced by Change Orders
Event of Default Any one or more of the following acts or omissions of a Vendor shall

constitute an event of default hereunder (“Event of Default™)
a. Failure to perform the Services satisfactorily or on schedule;
b. Failure to submit any report required; and/or
c. Failure to perform any other covenant, term or condition of the Contract

Firm Fixed Price
Contract

A Firm-Fixed-Price Contract provides a price that is not subject to increase,
i.e., adjustment on the basis of the Vendor’s cost experience in performing the
Contract

Governor and Executive
Council

The New Hampshire Governor and Executive Council.

Ientification and

Supports obtaining information about those parties attempting to log on to a

Authentication system or application for security purposes and the validation of those users
Implementation The process for making the System fully Operational for processing the Data,

Information Systems

Consists of computer facilities, network, licensed or developed software,
software maintained or operated by any of the State entities, systems,
equipment, Documentation, information, reports, or data of any kind.

Information T echnology
(T

Refers to the tools and processes used for the gathering, storing, manipulating,
transmitting, sharing, and sensing of information including, but not limited to,
Data processing, computing, information systems, telecommunications, and
various audio and video technologies.

loput Validation

Ensure the application is protected from bufler overflow, cross-site scripting,
SQL injection, and canonicalization

Intrusion Detection

Supports the detection of illegal entrance into a computer system

Invoking Party In a dispute, the party believing itself aggrieved
Key Project Staff Personnel identified by the State and by the Contracted Vendor as essential

to work on the Project.

Non Exclusive Contract

A Contract executed by the State that does not restrict the State from seeking
alternative sources for the Deliverables or Services provided under the
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Contract.

Non-Software
Deliverables

Deliverables that are not Sofiware Deliverables or Written Deliverables, e.g.,
meetings, help support, Services, other

Normal Business Hours

Normal Business Hours — 8:00 a.m. to 5:00 p.m. EST, Monday through
Friday excluding State of New Hampshire holidays. State holidays are: New
Year's Day, Martin Luther King Day, President’s Day, Memorial Day, July
4™ Labor Day, Veterans Day, Thanksgiving Day, the day after Thanksgiving
Day, and Christmas Day. Specific dates will be provided

Notice to Proceed (NTP)

The State Contract Manager’s written direction to the Vendor to begin work
on the Contract on a given date and time

Operating System System is fully functional, all Data has been loaded into the System, is
available for use by the State in its daily operations.
Operational Operational means that the System is operating and fully functional, all Data

has been loaded; the System is available for use by the State in its daily
operations, and the State has issued an Acceptance Letter,

Order of Precedence

The order in which Contract/Documents control in the event of a conflict or
ambiguity. A term or condition in a document controls over a conflicting or
ambiguous term or condition in a document that is lower in the Order of
Precedence

Project

The planned undertaking regarding the entire subject matter of an RFB and
Contract and the activities of the parties related hereto.

Project Team

The pgroup of State employees and Contracted Vendor’s personnel
responsible for managing the processes and mechanisms required such that
the Services are procured in accordance with the Work Plan on time, on
budget and to the required Specifications and quality

Project Mapagers

The persons identified who shall function as the State’s and the Vendor’s
representative  with regard to Review and Acceptance of Contract
Deliverables, invoice sign off, and Review and approval of Change Requests
(CR) utilizing the Change Control Procedures (CCP)

Project Stafl

State personnel assigned to work with the Vendor on the project

Regression Test Plan

A plan integrated into the Work Plan used to ascertain whether fixes to
Defects have caused errors elsewhere in the application/process.

Review The process of Reviewing Deliverables for Acceptance

RFB (Request for Bid) A Request For Quote solicits Bids to satisfy State functional requirements by
supplying data processing product and/or Service resources according to
specific terms and conditions

Schedule The dates described in the Work Plan for deadlines for performance of

Services and other Project events and activities under the Contract

Service Level

A signed agreement between the Vendor and the State specifying the level of

Agreement (SLA) Service that is expected of, and provided by, the Vendor during the term of
the Contract.

Services The work or labor to be performed by the Vendor on the Project as described
in the Contract,

Software All Custom Software and COTS Sofiware provided by the Vendor under the
Contract

Software Deliverables COTS Software and Enhancements

Software License Licenses provided to the State under this Contract

Solution The Solution consists of the total Solution, which includes, without

limitation, Software and Services, addressing the requirements and terms of
the Specifications. The off-the-shelf Sofiware and configured Software
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customized for the State provided by the Vendor in response to this RFB.

Specifications

r

The written Specifications that set forth the requirements which include,
without limitation, this RFB, the Bid, the Contract, any performance
standards, Documentation, applicable State and federal policies, laws and
regulations, State techmical standards, subsequent Stale-approved
Deliverables, and other Specifications and requirements described in the
Contract Documents. The Specifications are, by this reference, made a part
of the Contract as though completely set forth herein.

State The term includes the requesting Agency and the Depariment of Information
Technology,
Statement of Wark A Statement of Work clearly defines the basic requirements and objectives of
(SoOw) a Project. The Staternent of Work also defines a high level view of the
; architecture, performance and design requirements, the roles and
responsibilities of the State and the Vendor. The SOW defines the results
: that the Vendor remains responsible and accountable for achieving.

State’s Confidential State’s information regardless of its form that is not subject to public

Recards disclosure under applicable state and federal laws and regulations, including
but not limited to RSA Chapter 91-A

State Data Any information contained within State systems in electronic or paper
format.

State Project Leader State’s representative with regard to Project oversight

State’s Project Manager State’s representative with regard to Project management and technical |

(FM) matters. Agency Project Managers are responsible for Review and
Acceptance of specific Contract Deliverables, invoice sign off, and Review
and approval of a Change Quote (CP).

Subcantractor A person, partnership, or company not in the employment of, or owned by,
the Vendor, which is performing Services under this Contract under a
separate Contract with or on behalf of the Vendor

System All Software, specified hardware, and interfaces and extensions, integrated
and functioning together in accordance with the Specifications.

Test Plan A plan, integrated in the Work Plan, to verify the code
{new or changed) works to fulfill the requirements of the Project. It may
consist of a timeline, a series of tests and test data, test seripts and reports for
the test results as well as a tracking mechanism.

Term The duration of the Contract.

Transition Services

Services and support provided when the Contracted Vendor is supporting
system changes.

UAT

User Acceptance Test

Unit Test

Developers create their own test data and test scenarios to verify the code
they have created or changed functions oroperly as defined.

User Acceptance Testing

Tests done by knowledgeable business users who are familiar with the scope
of the Project. They create/develop test cases to confirm the System was
developed according to specific user requirements. The test cases and
scripts/scenarios should be mapped to business requirements outlined in the
user requirements documents.

User Management Supports the administration of computer, application and network accounts
within an organization
Vendor/Contractor The contracted individual, finm, or company that will perform the duties and
Specifications of the contract.
Verification Supports the confirmation of authority to enter a computer system,
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ATTACHMENT B
TERMS AND CONDITIONS

application or network

Warrapty Period

A period of coverage during which the Contracted Vendor is responsible for
providing a guarantee for products and Services delivered as defined in the
contract.

Warranty Releases

Code releases that are done during the Warmnty Period.

Warranty Services

The Services to be provided by the Vendor during the Warranty Period.

Work Hours

Vendor personnel shall work normal business hours between 8:00 am and
5:00 pm, eight (8) hour days, forty (40) hour weeks, excluding State of New
Hampshire holidays. Changes to this schedule may be made upon agreement
with the State Project Manager, However, the State requires an unpaid lunch
break of at least thirty (30) minutes be taken after five (5) consecutive hours
of work.

' Work Plan

The overall plan of activities for the Project created in accordance with the
Contract. The plan and delineation of tasks, activities and events to be
performed and Deliverables to be produced under the Project. The Work Plan
shall include a detailed description of the Schedule, tasks/activities,
Deliverables, critical events, task dependencies, and the resources that would
lead and/or participate on each task.

Written Deliverables

Non-Software written Deliverable Documentation (letter, report, manual,
book, other) provided by the Vendor either in paper or electronic format,
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ATTACHMENT C
REQUIRED IT WORK PROCEDURES

1. IT Required Work Procedures

1.1 All work done must conform to standards and procedures established by
the Department of Information Technology and the State.

1.2Any technical education needed by jProg to successfully complete the
assumed assignment will be at the sole expense of jProg and provided
by jProg.

1.3jProg must agree to provide an “equal or betler” repfacement for any
personnel who leave employment of jProg during the course of the
Contract.

1.4jProg must make the individuals available to be interviewed by the State
prior to the Project assignment.

1.5jProg its employees assigned to this Project must sign a *Computer
Access and Use Agreement.”

1.6 The State may require a detailed background check on any individual
assigned to the Project, as this Project may involve confidential or
sensitive information.

1.7 Personnel assigned to the State must be available to work within ten (10}
business days of the contract signing. :
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ATTACHMENT C
REQUIRED IT WORK PROCEDURES

2. Computer Access and Use Agreement

PLEASE READ THIS AGREEMENT CAREFULLY. IT CONTAINS
IMPORTANT INFORMATION ABOUT THE DUTIES YOQU MUST
UNDERTAKE AND THE RULES YOU MUST ADHERE TO ONCE YOU ARE
GRANTED ACCESS TO USE THE STATE OF NEW HAMPSHIRE'S
COMPUTER FACILITIES.

21 Computer Use

In consideration for receiving access fo and use of the compuler
facilities, network, licensed or developed software, software
maintained or operated by any of the State enlities, systems,
equipment, Documentation, information, reports, or data of any kind
{hereinafter “Information”), User understands and agrees to the
following rules:

2.1.1. That numerous security and privacy regulations, both
State and federal apply to client and business
information contained in all State of New Hampshire's
information systems. Every Authorized User has the
responsibility to assure the protection of Information from
unauthorized access, misuse, theft, damage,
destruction, modification, or disclosure.

2.1.2. -That any person or any use not specifically known by
the User as being authorized to access or use
Information shall be promptly reported to the appropriate
supervisor.

2.1.3. That information shall be used solely for conducting
official State business, and all other use or access is
strictly forbidden including, but not limited to, personal, or
other private and non-State use.

2.1.4. That at no time shall User access or attempt to access
any information without having the express authority to
do so.

2.1.5. That at no time shall User access or attempt to access
any information in a manner inconsistent with the
approved policies, procedures, and /or agreements
relating to system entry/access.

21.6. That all software licensed, developed, or being
evaluated by the State cannot be copied, shared,
distributed, sub-licensed, modified, reverse engineered,
rented, or sold, and that at all times User must use
utmost care to protect and keep such software strictly
confidential in accordance with the license or any other
Agreement executed by the State.
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ATTACHMENT C
REQUIRED IT WORK PROCEDURES

2.1.7. That only equipment or software owned, licensed, or
being evaluated by the State, can be used by User.
Personal software (including but not limited to palmtop
sync software) shall not be installed on any equipment.

21.8. That at no time shall Users confidential computer
password(s) or premises access card be shared with or
used by any other person.

21.9. That at no time shall User share or use another
person's confidential computer password(s) or premises
access card,

2.1.10. That at no time shall User leave a workstation without
first ensuring that the workstation is properly secured
from unauthorized access.

2,1.11. That User must report any and all violations of this
Agreement to the appropriate supervisor promptly upen
learning of such violation.

2.1.12. That if User is found to be in violation of any of the
above-stated rules, the User may face removal from the
State contract, and/or criminal or civil prosecution, if the
act constitutes a violation of law.

2.1.13. That from time to time circumstances may require that
this Agreement be modified by the State to reflect any
changes in procedure or policy. The User will be notified
in writing of any changes and will be required to adhere
to such changes.

2.1.14. That the User acknowledges that he or she has read,
fully understands, and agrees to abide by each of the
above-stated tules as a condition of being granted
access to use Information.

22 Email Use

Mail and other electronic communication messaging systems are
State of New Hampshire property and are to be used for business
purposes only. Email is defined as “intermal Email systems” or
“State-funded Email systems”. The Authorized User understands
and agrees that email shall not contain or be used for:

1. Any unlawful purpose.

2. Material that may be viewed as insulting. Demeaning, harassing
or threatening (including sexual harassment).

3. Distribution of pomographic or obscene m aterial.

4. Profane or abusive 1anguage.
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ATTACHMENT C
REQUIRED IT WORK PROCEDURES

5. Distribution of non-business materials including but not limited to

jokes, chain letters, cartoons, sound files, amusement or

entertainment purposes or executables not specifically business
related.

Creating or transmitting statements, messages, languages,

images, that might constitute hostile or offensive material likely

to be disparaging of others based on race, national origin, sex,
sexual orientation, age, disability, religious beliefs, or political
beliefs.

Personal business or commercial business.

Invasion of the privacy of others.

Any use that compromises the integrity of the systems, network,

other network users, or any interruption or disruption of services

or equipment.

10. Any use that reflects poorly on a State entity or the State of New
Hampshire.

11. Any lobbying contact or effort in support of such contacts, or
causing others to make contact with members of the legisiature
or legislative committees including but not limited to: preparation
and planning activities, research, and other background work
that is intended at the time performed, to influence the approval,
modification, or rejection of any legislation by the legislature of
the State of New Hampshire or any committee thereof without
the explicit consent of the Chief Information Officer (CIQ) or its
designee.

12. Misrepresentation of the Authorized User's identity, including
using another's Authorized User ID and passw ord.

L

Lo

Technical support personnel shall not review the content of an
Authonized User's communications out of personal curiosity or at the
behest of another without the required authorization. Authorized
Users shall not intercept, disclose or assist in intercepting or
disclosing any electronic communications, except as authorized by
this policy.

Authorized Users shall move important information from email
message files to shared folders and drives to ensure proper backup.
Messages no longer needed shall be purged periodically from
personal storage areas. Technical support personnel shall menitor
storage usage and advise when limits are approaching storage limits
or have been reached and purging is required.

23 Internet/Intranet Use

The Intemet/intranet is to be used for access to and distribution of
Information In direct support of the business of the State of New
Hampshire.

1. Autharized Users are given State provided access to Internet and
Intranet resources to assist them in the performance af their jobs.
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ATTACHMENT C

REQUIRED IT WORK PROCEDURES

Internet/Intranet Authorized Users are responsible for all material
accessed under their user ID.

Software for browsing is provided to Authorized Users for State
related business use only.

The Authorized User understands and agrees that the
Internet/Intranet shatl not be used for:

a.
b.

[+

Chat rooms, interactive games, and personal message
boards

Downloading graphics, sound files, video clips or other
files for personal use

Access to or the distribution of pornographic or obscene
materiais

Anything that intemupts or disrupts other network
Authorized Users, services or equipment ‘
Violations of the privacy of other Authorized Users or their
data

Intentional copying of any software, program(s), or data
without a prior, good faith determined that such copying is
permissible.  (Efforts to obfain permission shail be
documented)

Intentional misrepresentation of yourself electronically as
another, unless specifically authorized to do so by that
Authorized User

Intentionally developing programs designed to harass
users or to infiltrate a computer or computing system
and/or damage or alter the software components of same
Fund raising or public relations activities not specifically
related to State business

Any purpose not directly related to the mission or intent of
the agency
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ATTACHMENT D
PROJECT DELIVERABLES AND PAYMENT SCHEDULE
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‘|Reference Deliverable | Deliverable
_ {Number Typef Date
i A by, |Pre-Phdset: Initial &
s ::| Planning/Documentation:
Non-
1 I;onduct Project Kickoff Meeting Software
v Detailed Work Plan Writlen
eekly Project Status Reporls Written On going
i Documentation of Operational Procedures Written
5 Phase 1 Systems Interface Plan and Design _ Writlen
Phase 1 Detailed Testing Plan and Expected Testing | Written
a Results
7 Phase 1 Deployment Plan Writlen
8 Phase 1 Training Plan Written
& Phase 2 Systems [nterface Plan and Design Written
Phase 2 Detailed Testing Plan and Expected Testing | Written
10 Results
1 Phase 2 Deployment Plan Written
12 Phase 2 Training Plan Wriften
13 Phase 3 Systems [nterface Plan and Design Written
Phase 3 Detailed Testing Plan and Expectfed Testing | Written
14 Results
15 Phase 3 Deployment Plan Written $2,880
16 Phase 3 Training Plan N/A
17 Phase 1 Reguirements Sign-off by State NIA
18 Phase 2 Requirements Sign-off by State N/A
19 Phase 3 Reguirements Sign-off by State N/A
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ATTACHMENT D
PROJECT DELIVERABLES AND PAYMENT SCHEDULE

Irerlion '-'ﬁ‘-a;i' iz
Phase 1 Delivery of Beta Data Export Utility Software
21 |Provide Draft of Phase 1 Documentation Written
Conduct Phase 1 Validation of Export Function Non-
22 Training Software
‘ Non-
23 Conduct Phase 1 User Acceptance Testing Software
Non-
24 Deploy Software Software
Non-
25 Support State in ongo_irlg operation of Utility Software -
26 Final Phase 1 Documentation Delivered Wiritten
Written Acceptance of Phase 1 by the State to be Wiritten
27 paid with Acceptance of Phases 2 and 3.
Phase 2 Del Software
28 including the Reversal functionality
29 |Provide Draft of Phase 2 Documentation Wiritten
Conduct Phase 2 Validation of Claims File Import Non-
30 Utility including the Reversal functionality Training Soitware
Non-
31 Conduct Phase 2 User Acceptance Tesling Software .
Non-
32 Deploy Software Software
33 jSupport State in ongoing operation of Ulility Non-

Date
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ATTACHMENT D
PROJECT DELIVERABLES AND PAYMENT SCHEDULE

- " Saftware
34 Final Phase 2 Documentation Delivered Wiritten
Written Acceptance of Phase 2 by the State, to be Written
35 paid with Acceptance of Phases 1 and 3.
- SR e . ' Phase 3: Telecomand ™~ | .~ e
L Cao e ) e oo | the DMZE- vl o s R -,
Phase 3 Delivery of Beta Service that resides within ] Software
36 the DMZ
37 Provide Draft of Phase 3 Documentation Written
Non-
38 Conduct Phase 3 User Acceptance Testing Software
Non-
39 Deploy Software Software
40 Final Phase 3 Documentation Delivered Written
Written Acceplance of Phase 3, to be paid with Witten $6,600
41 Acceptance of Phases 1 and 2.
BRI we R "' |Phase 4: Ongoing
cityd Lo nEa b iz s s o | Operation and Support |-
Non-
42 Commence annual support and maintenance services | Software
Payment of Project Holdback of the System by the Non- 90 days after Acceptance | $3,500
43 State, Software
Non- $2,880
44 Year 2 Annual support and maintenance Services Software
Non- TBD
45 Conduct Project Exit Meeting Software
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ATTACHMENTE
PRELIMINARY WORK PLAN

1. Preliminary Work Plan

Preliminary Work Plan with estimated dates

. Eligibility Data Export

1a. Write and revise as necessary the design
document, which will inciude requirements,
Jspeciﬁcations, and screenshots.

1 week

3.17.14

3.24.14

1b. Develop the utility and produce a beta
version:

2 weeks

3.25.14

4.8.14

1c. Assist with testing and revise the utility as
necessary.

2 weeks

4.8.14

. 4.22.14

2. Claims File Import (and reversals)

2a. Write and revise as necessary the design
document, which will include requirements and
screenshots.

1 week

4.15.14

4.22.14

2b. Develop the utility and produce a beta
version.

2 weeks

422,14

5.6.14

2¢. Assist with testing and revise the utility as
necessary,

2 weeks

56,14

5.20.14

3. Communication and the DMZ Service

3a. Write and revise as necessary the design
document, which will include requirements and
a sample configuration file (this service will not
likely include a user inteiface).

1 week

5.6.14

5.13.14

3b. Develop the service and produce a beta
version.

3 weeks

5.13.14

6.3.14

3c. Assist with testing and revise the servic e as
necessary.

2 weeks

6.3.14

6.17.14

4, Support

4a. Provide CAREWare support as directed by

Ongoing

7.1.14

6.30.15

the CARE Program project leader.
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