The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES
(S of

NHDES

Thomas S. Burack, Commissioner

April 5, 2016

Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend an agreement (PO # 1041787) with the
North Country Council, Inc., Bethlehem NH, (VC # 177235), for the Campton Village Water Precinct
Infrastructure Protection Project by changing the language in two Task descriptions, eliminating five
Tasks, and reallocating grant funds among Tasks, effective upon Governor and Council approval
through December 31, 2016. The original agreement was approved by the G&C on January 14, 2015,
Item #27. No additional funding is requested in this amendment. 100% Federal Funds.

EXPLANATION

NHDES is requesting this Amendment to allow the Grantee to reallocate resources to address evolving
project needs. This Amendment seeks to reduce the scope and expense of Tasks 14 and 20, eliminate
Tasks 19 through 24, and reallocate those resources to Tasks 16 and 17. These changes are necessary
because the stream assessment work that has been completed to date indicates that more intensive work
is needed in order to complete the core geomorphic assessment tasks included in Tasks 16 and 17. The
grantee, the consultant, and NHDES agree that shifting financial resources to support the Phase 2
assessment will allow the project partners to focus available resources on the highest priority
components of the plan. A copy of the original agreement is included as Attachment A.

The Mad River watershed receives drainage from the White Mountains in the Waterville Valley region
before flowing south and west through the Campton Upper and Lower Villages, and then flowing under
Interstate 93 to its confluence with the Pemigewasset River. Changes in the Mad River watershed
including river channel migration, sediment deposition, and erosion of bank and bed materials are
jeopardizing the supply and quality of water provided to six hundred Campton residents currently served
by this system. Through this project, the North Country Council is working to coordinate stakeholders
and professional consultants to complete a geomorphic assessment and restoration plan.

The plan’s goal is that this reach of the Mad River will return to a more naturally self-sustaining channel
that allows for non-destructive floodplain access, conveyance of bank-full flows, sediment transport, artd
habitat integrity in-stream and within the river valley. The plan will include: delineated limits of state
and federal wetland jurisdiction, determined in 10, 50, and 100 year flood levels; a stabilization plan for
the embankments; construction cost estimates; and, construction permits. This phase of the project will
result in design plans suitable for bidding and construction provided to the Water Precinct, which will
allow construction to occur in a future project phase.

DES Web Site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 Fax: (603)271-2867 TDD Access: Relay NH 1-800-735-2964
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In the event that Federal Funds become no longer available, General Funds will not be requested to
support this program. The amendment has been approved by the Office of the Attorney General as to
form, execution, and content.

We respectfully request your approval.

Thomas S. Burack, Commissioner




Agreement for Services with the North Country Council, Inc.
Amendment No. 1

This Agreement (hereinafter called the "Amendment") dated this 7" day of March, 2016,
is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and the North Country Council,
Inc., acting by and through its Executive Director, Dr. Barbara Robinson (hereinafter referred to
as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on January 14™, 2015, the Grantee agreed to perform certain services
upon the terms and conditions specified in the Agreement and in consideration of payment by the
State of certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A)  Tasks 14 and 20 shall be amended to read as follows:

Task 14: Sample a longitudinal profile from available GIS based elevation
data/LiDAR to indicate general valley slope and trends, and cross reference field
notes relative to the presence of stream channel head cuts.

Task 20: Survey one cross section of the flood chute directly south of the Campton
Village Precinct water wells and plot to represent current channel geometry.

(B) The following Tasks shall be eliminated:
Task 19, Task 21, Task 22, Task 23, and Task 24

(C)  The Contract Price and Method of payment as set forth in Exhibit B shall be
revised as follows:

Task Description Original Revised Difference
Payment Payment
Upon completion and DES approval of Task 1 $600 $600 $0
Upon completion and DES approval of Task 2 $200 $200 $0
Upon completion and DES approval of Task 3 $200 $200 $0

Signor Initialsﬁ’Z
Date %{u [1¢,




Upon completion and DES approval of Task 4 $800 $800 $0
‘Upon completion and DES approval of Task 5 $1,500 $1,500 $0
Upon completion and DES approval of Task 6 $750 $750 $0
Upon completion and DES approval of Tasks 7 &8 $1,200 $1,200 $0
Upon completion and DES approval of Tasks 9 & 10 $1,200 $1,200 $0
Upon completion and DES approval of Tasks 11 through $5,500 $5,500 $0
13

Upon completion and DES approval of Tasks 14 and 15 $3,000 $3,000 $0
Upon completion and DES approval of Tasks 16 and 17 $1,500 $4,100 $2,600
Upon completion and DES approval of Tasks 18-and-19 $2,000 $2,000 $0
(note: Task 19 is eliminated, Task 18 remains)

Upon completion and DES approval of Task 20 $3,000 $3,000 $0
Upen-completion-and-DES-approval-ofTask 2+ $800 $0 ($800)
(eliminated)

Upen-completion-and DES-approval-of Task 22 $800 $0 ($800)
(eliminated)

Upen-completionand DES-approvalof Tasks 23-and 24 $1,000 $0 ($1,000)
(eliminated)

Upon completion and DES approval of Task 25 $2,200 $2,200 $0
Upon completion and DES approval of Task 26 $1,000 $1,000 $0
Upon completion and DES approval of Tasks 27 and 28 $1,000 $1,000 $0
Upon completion and DES approval of Task 29 $750 $750 $0
Upon completion and DES approval of Task 30 $1,000 $1,000 $0
TOTALS $30,000 $30,000 $0

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New

Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.

Signor Initials

Date w [ 1Y
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

North Country ‘%cﬂ Inc, /T :

Dr. Barb a Robinson, Executive Director

STATE OF NEW HAMPSHIRE
COUNTY OF GRAFTON

On this the __// e day of /{4 Andy , 2016, before the undersigned

officer, personally appeared Dr. Barbara Robinson who acknowledged herself to be the person

who executed the foregoing instrument for the purpose therein contained.
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THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By M%M

Thomas S. Burack, Commissioner

//M day ofA,pr‘I/ , 2016

OFFICE OF ATTORNEY GENERAL

By J%J K(/(,

Approved by Attorney General this




CERTIFICATE OF AUTHORITY

I, Vicki DeLalla, Treasurer of the North Country Council, Inc., do hereby certify that:

(1) I am the duly elected Treasurer;
(2) at the meeting held on October 22, 2014, the North Country Council, Inc. voted to accept
DES funds and to enter into a contract with the Department of Environmental Services;

(3) the North Country Council, Inc. further authorized the Executive Director to execute any
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever,
and remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

Dr. Barbara Robinson

IN WITNESS WHEREOF, I have hereunto set my hand as the Treasurer of the North Country
Council, Inc., this 9th day of March, 2016.

«%;L &D\L&Q@\

Vicl{i Delalla, Treasurer

STATE OF NEW HAMPSHIRE
County of Grafton

On this the 9th day of March 2016, before me, James Steele, the undersigned officer, personally
appeared Vicki DeLalla who acknowledged him/herself to be the Treasurer of the North Country

Council, Inc. being authorized so to do, executed the foregoing instrument for the purpose
therein contained.

In witness whereof, I have set my hand and of% ‘j/ﬁ
AL L

James Steele,
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NH Public Risk Management Exchange CERTIFICATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (anex ) is organized under the New Hampshire ReV|sed Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’'s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standmg of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately refiects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

North Country Council 576 NH Public Risk Management Exchange - Primex
262 Cottage Street, Suite 246 Bow Brook Place

Littleton, NH 03561 46 Donovan Street

Concord, NH 03301-2624

X | General Liability (Occurrence Form) 7/1/2015 7/1/2016 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Clai Fire Damage (Any one
O M:g:s [ oOccurrence fre) ge (Any
Med Exp (Any one person)
N . Combined Singie Limit
Deductible = Comp and Coll: $1,000 sty g $5,000,000
Any auto Aggregate $5,000,000
X | Workers’ Compensation & Employers’ Liability 7/1/2015 7/1/2016 X | Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit
X | Property (Special Risk includes Fire and Theft) 71112015 7/1/2016 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:
$1,000
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | I Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Management Exchange
By: Tammey Denver
North Country Council Date:  3/15/2016 tdenver@nhprimex.org
262 Cottage Street, Suite 246 ori Pleglse: disr?gt inquires éo: )
i mex’ Claims/Coverage Services
Littleton, NH 03561 603.225-2841 phone
603-228-3833 fax




Attachment A
Copy of Original Grant Agreement
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The State of New Hampshire
Department of Environmental Services

—

NHDES

Thomas S. Burack, Commissioner

November 20, 2014

APPROVED G & C
Her Excellency, Governor Margaret Wood Hassan ‘ / N
and The Honorable Council DATE Tk TAETS—
State House 277 e
Concord, NH 03301 TEM # T
REQUESTED ACTION

Authorize the Department of Environmental Services to enter into an agreement with the North Country
Council, Inc., Bethlehem NH, (VC # 177235) in the amount of $30,000 to complete the Campton

Village Water Precinct Infrastructure Protection Project, effective upon Governor and Council approval
through December 31, 2016. 100% Federal Funds.

Funding is available in the account as follows; funding fof: 16 is contingent upon availability and

continued appropriation of funds:

FY 2015 [FEY2016
$15,000  $15,000

03-44-44-442010-2020-072-500574

Dept. Environmental Services, Section 604 Planning, ‘ xs — Federal

Each year DES receives funds under Segtion 604tb) of the Clean Water Act, which must be granted to
regional planning agencies for water quati fiing projects. DES solicited proposals from each of the
nine regional planning agencies to submit scopes of services for projects supporting local efforts to
address water quality outcomes such as: 1) identifying the most cost effective and locally acceptable
facility and non-point measures to meet and maintain water quality standards; 2) developing an
implementation plan to obtain State and local financial and regulatory commitments to implement water
quality plans; 3) determining the nature, extent, and causes of water quality problems in the State; and,
4) determining those publicly owned treatment works which should be constructed, taking into account
the relative degree of effluent reduction attained and the consideration of alternatives to such

construction.

Six planning agencies submitted letters of intent for one project each, and two planning agencies
submitted letters of intent for two projects each. All eight letters of intent were evaluated and ranked
based on the following criteria: a) a clear and concise project outcome statement including discussion of
how this planning effort will be used to make progress toward implementation of corrective actions
which will protect or restore water quality with respect to Clean Water Act assessments; b) success in
addressing the water quality outcomes (numbers 1 through 4 above); c) a reasonable budget and
timeline; d) a documented community need or opportunity; and, ¢) the level of public participation and
commitment to the project. Based on the specified selection criteria and the amount of grant funding

www.des.nh.gov
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095 |
{603) 271-3503 « TDD Access: Relay NH 1-800-735-2964 b Q“)/J[g@-ym//-\ .
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available, the five highest ranked proposals were selected for funding. Please refer to Attachment B for
review results, and review panel members.

The Mad River watershed receives drainage from the White Mountains in the Waterville Valley region
before flowing south and west through Campton Upper and Lower Village where it eventually flows
under Interstate 93 to the confluence with the Pemigewasset River. Changes in the Mad River watershed
including river channel migration, sediment deposition, and erosion of bank and bed materials are
jeopardizing the supply and quality of water provided to six hundred Campton residents currently served
by this system. Through this project, the North Country Council (NCC) will coordinate stakeholders and
secure professional services to complete a geomorphic assessment and restoration plan.

The plan’s goal is that this reach of the Mad River will return to a more naturally self-sustaining channel
that allows for non-destructive floodplain access, conveyance of bank-full flows, sediment transport, and
habitat integrity in-stream and within the river valley. The plan will include delineated limits of state and
federal wetland jurisdiction; determination of 10, 50, and 100 year flood levels; a stabilization plan for
the embankments; construction cost estimates; and constructign permits. This phase of the project will
-result in design plans suitable for bidding and construction pro¥ided to the Water Precinct, which will
allow construction to occur in a future project phase.

eneral funds will not be requested to

In the event that federal funds become no longer av
he Office of the Attorney General as to

support this program. The agreement has been app
form, execution, and content.

We respectfully request your approval.

Thomas S. Burack, Commissioner




GRANT AGREEMENT

Subject: Campton Village Water Precinct Infrastructure Protection Project

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS AND DEFINITIONS

1.1 State Agency Name 1.2 State Agency Address

Department of Environtnental Services PO Box 95
Concord, NH 03302-0095

1.3 Grantee Name 1.4 Grantec Address
North Country Council, Inc. 107 Glessner Road
Bethlehem, NH 03574
1.5 Effective Date 1.6 Completion Date 1.8 Grant Limitation
Upon G&C approval December 31, 2016 $30,000

1.9 Grant Officer for State Agency
Eric Williams, Watershed Assistance Section

Supervisor

1.11 GrantWe

1.13 Acknowledgment: State of New Hampsh:

On _J{ 172/ 2014 . before the und
or satisfactorily proven to be the person; hose namge is slgned in block 1.11., and acknowledged W”I[/,,,/
W. Sre,
\ . %

executed this document in the capacity indicated inilock 1.12.

1.13.1 Signature of Notary Public or Justitéufthe Peace
N €

1.13.2 Name & Title of Notary Public or Justice of the Peace

Clpnmes o (Yeeze - /J;u/wmy&. JE ol

1.15 Name/Title of State Agency Signor(s)

5 (603) 271-2358

me & Title of Grantee Signor .
i frey & &drgwwg\ Lok

1.14 State Agency Signature(s)

M —Q\M Thomas S. Burack, Commissioner

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

By: [% % ‘/V/ Attorney, On: /Z//O/ZO/L/

1.17 Approval by the Governor and Council

By:

Page 1 of 8



2. SCOPE OF WORK. In exchange for grant funds provided by the
state of New Hampshire, acting thraugh the agency identified in block
1.1 ¢hereinafier referred to as “the State™), pursuant (o RSA 21-0, the
Grantee identified in block 1.3 (hereinafier referred to as “the
Grantee™), shall perform that work identified and more particularly
described in the scope of work attached hereto as EXHIBIT A (the
scope of work being referred 1o as “the Project™).

3. AREA COVERED. Except as otherwise specifically provided for
herein, the Grantee shall perform the Project in, and with respect to,
the state of New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF PROJECT.

4.1 This Agrecmient, and all obligations of the parties hereunder, shal)
become effective on the date in block 1.5 or on the date of approval of
this Agreement by the Governor and Council of the State of New
Hapshire whichever is later (hereinafier referred to as “the Effective
Date™).

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed in
ITS entirety prior to the date in block 1.6 (hercinafier referred 10 as
“the Completion Date™).

5. GRANT AMOUNT; LIMITATION ON AMOUNT;
VOUCHERS:; PAYMENT,

5.1 The Grant Amount s identified and more particularly described in
EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 u accordance wilh the provisions set forth in EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant Amount.
The State shall withhold from the amount otheswise payable to the
Grantee under this subparagraph 5.3 those sums required, or
pennitted, to be withheld pursuant (o N.1. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shal! be the onl
and the compiete, compensation to the Grantee for all expensegiof

and shall be the only, and the complete, compensation to the G
for the Project. The State shall have no liabitities to the
than the Grant Amount.

5.5 Notwithstanding anything in this Agreement t
notwithstanding unexpected circumstances, in no
of all payments authorized, or actually made, her
Grant limitation set forth in block 1.8 of thesc general’
6. COMPLIANCE BY GRANTEE WITH LAWS A
REGULATIONS. In connection with the performance of the Project,
the Grantec shall comply with all statutes, laws, regulations, and orders
of federal, state, county, or muaicipal authorities which shall impose
any obligations or duty upon the Grantee, inciuding the acquisition of
any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years afier the
Completion Date the Grantee shall keep detailed accounts of all
expenscs incurred in connection with the Project, including, but not
Jimited 10, costs of administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts shall be
supported by receipts, invoices, bills and other similar documents,

7.2 Between (he Effective Date and the date seven (7) years after the
Completion Date, at any time during the Grantee's normal busincss
hours, and as often as the State shall demand, the Grantee shalt make
available to the State all records pertaining 10 matters covered by this
Agreement. The Grantee shall permit the State 1o audit, examine, and
rveproduce such records, and 10 make audits of all contracts, invoices,
materials, payrolls, records or personnel, data (as that term is
hereinafier defined), and other information relating 1o all matters
covered by this Agrecment. As used in this paragraph, “Grantee™
includes all persons, natural or fictional, affiliated with, controlied by,
or under common ownership with, the entity identified as the Grantee
in block 1.3 of these general provisions.

8. PERSONNEL,

t shall the
 exceed
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i otfiegicountry by at;yonc other than (he State.

8.1 The Grantee shall, at its own expense, provide all petsonnel
necessary to perforin the Project. The Grantee warrants that alt
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perforn such
Project under alt applicable laws.

8.2 The Grantee shall not hire, and it shall not pesmit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the Suate, ar
who is a State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the State hereunder.
In the event of any dispute hereunder, the interpretation of this
Agreement by the Grant Officer, and his/her decision on any dispute,
shall be final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word *data” shall mean all
information and things developed or obtained during the performance
of, or acquired or developed or obtained during (he performance of, or
acquired or developed by reason of, this Agreement, including, but not
limited o, all studies, reports, files, formulac, surveys, maps, charts,
sound recordings, video recordings, pictorial reproductions, drawings,
analyses, graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents, all

ished or unfinished.

the Effective Date and the Completion Date the Grantee
e State, or any person designated by it, unrestricted

ta for examination, duplication, publication, translation,
for any other purpose whatsoever.

@ subject to copyright in the United States or any

icen received from the State or purchased with funds provided for
purpose under this Agreement, shall be the property of the State,
hall be retumed to the State upon demand or upon termination of
is Agreement for any reasom, whichever shall first occur.

5 The State, and anyone it shall designate, shall have unrestricted
thority to publish, disclose. distribute and otherwise usc. in whole or
i part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hercunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
avaifability or continued appropriation of funds, and in no event shali
the State be liable for any payments hereunder in excess of such
available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds becomnce available, if ever, and shall have the
right to terminate this Agrcement immediately upon giving the Grantee
notice of such termination.

11. EVENT OF DEFAULT; REMED

11.1 Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default heveunder (hereinafler referved to as
“Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required

hereunder; or
11.1.4 failure to perform any of the other covenants and conditions of

this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may take
any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thisty (30) days from the date of
the notice; and if the Event of Dcfault is not timely remedsed,
terminate this Agreeent, effective two (2) days afier giving the
Grantee notice of tenmination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this Agreement




and ordering that the portion of the Grant Amount which would
otherwise aceruc to the grantee during the period fromn the date of such
notice until such time as the State determines that the Grantee has
cured the Event of Defauft shall never be paid to the Grantee; and
11.2.3 set off against any other obligation the State may owe (o the
Grantee any damages the State suffers by reason of any Event of
Default; and

t1.2.4 wreat the agreemnent as breached and pursuc any of its remedics
at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantec shall
deliver 1o the Grant Officer, not later than fificen (15) days afier the
date of termination, a report (hereinafier referred 1o as the
“Termination Report™) describing in detail all Project Work performed,
and the Grant Amount camed, to and including the date of tenmination.
12.2 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such a Teninination Report by the
State shall entitle the Grantee to receive that portion of the Grant
amount carned 1o and including the date of termination.

12.3 In the event of Terination under pavagraphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the
State shall in no event relicve the Grantec fromn any and all Jiability for
damages sustained or incusred by the State as a result of the Grantec’s
breach of its obligations hercunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hercunder, the Grantee, may tenmminate this Agreement without
cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST. No officer, member or cmployce
of the Grantee and no representative, officer of employee of the State
of New Hampshire or of the governing bady of the locality or localiti
in which the Progect is to be perforined, who exercises any funcu(ms or
responsibilities in the review or appmval of the undertaking or
out of such Project, shall participate in any decision relating 10 £
Agreement which affects his or her pessonal interests or the §
any corporation, partnership, or association in which he or sh

or pecuniary interest, direct or indirect, in this Agr

proceeds thereof,

performance of this Agreement, the Grantee, its emplityces, and
subcontractor or subgrantee of the Grantec arc in all réSfigets
independent contractors, and are neither agents nor emp the
Statc. Neither the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have authority to bind
the State nor are (hey entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantec shall
not assign, or otherwise transfer any interest in this Agreement withou(
the prior written consent of the State. Nonc of the Project Work shall
be subcontracted or subgranticed by the Grantee other than as set forth
in Exhibit A without the prior written consent of the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all clabns, liabilities or penalties asserted
against the State, its officers and employecs, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or
which mnay be claimed to arise out of) the acts or admissions of the
Grantee of Subcontractor, or subgrantee or other agent of the Grantee.
Notwithsianding the forcgoing, nothing herein contained shall be
deemed o constitute a waiver of the sovereign immunity of the State,
which immunity i hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantec or assignee
performing Project work to oblain and maintain in force, both for the
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benefit of the Siate, the following insurance:

17.1.1 statutory workers™ compensation and employees liability
insurance for all employees engaged in the performance of the Project,
and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any onc incident, and $500,000
for property damage in any one incident; and

172 The policies described in subparagraph 18.1 of this paragraph
shall be the standard form employed in the State of New Hampshire,
issucd by underwriters acceptable to the State, and authorized to do
business in the State of New Hampshire. Each policy shall contain a
clause prohibiting cancellation of modification of the policy earlier
than ten (10) days afier written notice has been received by the State.
18. WAIVER OF BREACH. Na failure by the State to enforce any
provisions hereof after any Event of Default shall be deemed a waiver
of its rights with regard 1o that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of
any provisions hereof. No such failure or waiver shall be deemed a
waiver of the right of the State 10 enforce cach and all of the provisions
hereof upon any furiher ar other default on the part of the Grantece,

19. NOTICE. Any notice by a party hereto the other party shall be
deemed 10 have been duly delivered or given at the time of mailing by
certified mail, postage prepaid, in a United States Post Office
addressed 30 the parties at the addresses first above given.

20. AMENDPMENT. This agrecment may be amended, waived or
discharged iily by an instrument in writing signed by the partics

id Council of the State of New Hampﬁhme
TION l"A RE MFNT RMS. Thls

W Hampshnc, and is binding upon and inures to the benefit of

rties and their respective successors and assignees. The captions

pantents of the “subject” blank are used only as a matter of
éifence, and are not to be considered a part of this Agreement or

 be used in determining the intent of the parties hereto.

. THIRD PARTIES. The parties hereto do not intend to benefit

|i)r,d parties and this Agreement shall not be construed to confer any
such benefit.

23, ENTIRE AGREEMENT. This Agreement, which may be
executed in a nunber of counterparts, cach of which shall be deemed
an original, constitucs the entire agrecnent and understanding
between the parties, and supersedes all prior agreements and
understandings relating hereto.

Contractor Initials
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Exhibit A
Scope of Services

The North Country Council, Inc. (NCC) will perform the following tasks as described in the proposal titled
Campton Village Water Precinct Infrastructure Protection Project submitted June 13, 2014:

Objective 1: By spring of 2015 have a project steering committee established; hire qualified finrm with

professional fluvial geomorphologist personnel.
Measures of Success: A signed contract between NCC and consultant or consultant team

Deliverable 1: Provide draft and final Request for Qualifications (RFQ) and contract documents to DES
for review and approval.

Task 1: Form Steering Committee. Phone calls and outreach to local advisory committee, select board and
others.

Task 2: Develop and advertise RFQ. Work with DES and use other similar projects as examples to develop
a state and federally compliant RFQ. RFQ must be approved by DES prior to publication.

Task 3: Engage the steering committee in review of proposals, #ind interviewing potential consultants,
select firm. Develop draft contract and submit to DES for review:and approval prior to execution.

Task 4: Conduct a public meeting to introduce consulting#&am;project scope, and deliverables.

Task 6: Revise and submit final SSP
edits from DES into draft SSPP and

Objective 3: A Phase 1 Fluvial Geomorophology Assessment has been completed for the Mad River
assessment reach (defined from the confluence with the Pemigewasset River to a point [.8 miles upstream,
or the point at which NH Route 49 begins to parallel the Mad River), using the New Hampshire
implementation of the Vermont Phase 1 geomorphic assessment protocols.

Measures of Success: Quality control review and approval by the DES Geological Survey on Phase 1 data

as submitted by the NCC and their consultant.

Deliverable 3: DES Geological Survey approved Phase 1 data summary provided to the NCC and
the DES Watershed Assistance Section

Task 7: Perform Phase 1 geomorphic data analyses on the project length, inclusive of digitization of the
stream centerline to the 1:5000 scale, reach breaks, valley walls, meander centerline and subwatershed

delineation.
Task 8: Work directly with the DES Geological Survey on any technical issues while performing the data

collection and synthesis.
Task 9: Submit Phase 1 data to DES Geological Survey for quality control review.
Task 10: Work with DES Geological Survey to address all technical issues encountered within the context

of the Phase 1 data collection efforts under Task 9.
7
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Objective 4: A Phase 2 Fluvial Geomorphology assessment has been completed for the Mad River project
length, using the New Hampshire implementation of the Vermont Phase 2 geomorphic assessment
protocols. Measures of Success: Phase 2 geomorphic assessment of the Mad River project length,
including bridge and culvert survey, rapid geomorphic assessment, rapid habitat assessment, database
entries, spreadsheets, and fluvial erosion hazard zones.

Deliverable 4: Phase 2 assessment spreadsheets, fluvial erosion hazard zone shapefiles, and plotted
headcut locations delivered to the DES Watershed Assistance Section and DES Geological Survey.

Task 11: Receive the New Hampshire implementation of the Phase 2 geomorphic assessment protocols and
instructions from the DES Geological Survey.

Task 12: Collect field data in the project length as stipulated in the Phase 2 protocols, inclusive of the
recording of field features using global positioning system (GPS) technology identified as feature indexing
tool parameters in the protocols.

Task 13: Collect a detailed photographic record of all bank erosion at and downstream of the flood chute
directly south of the Campton Village Precinct water wells.

Task 14: Survey three valley spanning cross-sections, a longitudinal profile of the reach or segment, and
one bed material sample for conductance of sieve analysis with#i each reach or determined segment, in
addition to the standard Phase 2 protocols. The endpoints; ley-spanning cross-sections shall be
collected with GPS in the field and submitted to DES
Task 15: Complete bridge and culvert assessments

Fall s Yeam crossings in the project length, utilizing

submit a copy to the DES Geological Survey:
Task 17: Work directly with the DES Geglogi
a review of the submitted data generagc

Task 18: Submit spatial locations of 4 feature §
Geographical Information Systems (G1 e format and work directly with the DES Geological

Survey to address all technical issues th esult from a review of the submitted data.
Task 19: Plot the reach or segment longitudinal profiles in a separate format for submission, which will
include identification of potential headcut locations,

ex parameters to the DES Geological Survey in

Objective 5: Additional fluvial geomorphology data collection and analysis is completed on river and
floodplain features in the vicinity of the Campton Village Precinct property, than can have potential impact

upon infrastructure.
Measures of Success: Characterization of site-specific concerns in the vicinity of the Campton Village

Precinct property based upon collection, processing and analysis of geomorphic features.

Deliverable 5: Final plots generated from pebble counts, total station surveys, cross-sections, and
longitudinal surveys submitted to the DES Geological Survey and Watershed Assistance Section.

Task 20: Survey a longitudinal profile, and two cross-sections, of the flood chute directly south of the

Campton Village Precinct water wells and plot.
Task 21: Perform a total station, or cross-section survey of the cobble deposit directly south of the flood

chute at the Campton Village Precinct water wells and plot.
Task 22: Perform a bar pebble count of the cobble deposit directly south of the flood chute at the Campton

Village Precinct water wells, perform sieving and plot the particle size distribution. M
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Task 23: Plot the longitudinal profile and cross-sections surveyed for the flood chute, which will include

an identification of headcut locations.
Task 24: Plot all pebble count and sediment sample sieve data collected under Objectives 4 and 5, and

perforin material entrainment calculations for all sample locations.

Objective 6: Final geomorphology data interpretation and synthesis transformed into a fluvial
geomorphology-based restoration/stabilization report reviewed and approved by the NCC, DES Geological

Survey, and DES Watershed Assistance Section.
Measures of Success: Successful review of final report by Steering Committee.

Deliverable 6: Fluvial geomorphology-based assessment and recommendations report for the Mad River at
the Campton Village Precinct wells reach as approved by the NCC and DES.

Task 25: Develop the first draft of the fluvial geomorphology-based final report for the project area and

circulate to the Steering Committee for review.

Task 26: Host a public meeting to present the draft study report to the public for comment.

Task 27: Review comments provided by Steering Committee and those received at the public meeting and
revise report into final draft format for second review by Steerihg Committee.

Task 28: Secure sign-offs from Steering Committee on final vetiion of report and distribute to

stakeholders.

Objective 7: 604(b) Grant reporting and documentati

Deliverable S: Semi-annual progress reports gy
according to DES guidance, and all payment

Task 29: Prepare and submit electronic gemi
template provided by DES and includé‘all supporiing documentation and deliverables.
Task 30: Prepare and submit final preject reportaccording to the guidance document provided by DES and
submit it to DES along with all sup nents before the end of the project grant period.

Exhibit B
Mecthod of Payment and Contract Price

All services shall be performed to the satisfaction of DES before payment is made. All payments shall be
made upon receipt and approval of stated outputs and upon receipt of an associated invoice.
Documentation of match costs (including the value of volunteer labor) shall be provided with each
payiment request. The final invoice shall include total match cost documentation of at least $5,000.
Payment shall be made in accordance with the following schedule based upon completion of specific tasks

described in Exhibit A:
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Upon completion and DES approval of Task
Upon completion and DES approval of Task
Upon completion and DES approval of Task

Upon completion and DES approval of Task

Upon completion and DES approval of Task
Upon completion and DES approval of Task 6

Upon completion and DES approval of Tasks 7 and 8

Upon completion and DES approval of Task 9and 10
Upon completion and DES approval of Task 11 through 13
Upon completion and DES approval of Task 14 and 15
Upon completion and DES approval of Task 16 and 17
Upon completion and DES approval of Task 18 and 19
Upon completion and DES approval of Task 20

Upon completion and DES approval of Task , 21
Upon completion and DES approval of Task i 22

Upon completion and DES approval of Tagk . %: 23 and 24
Upon completion and DES approval o
Upon completion and DES approval gf

WV A W N

26
27 and 28
29
30

$600
$200
$200
$800
$1,500
$750
$1,200
$1,200
$5,500
$3,000
$1,500
$2,000
$3,000
$800
$£800
$1,000
$2,200
$1,000
$1,000
$750

$1,000
$30,000
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Exhibit C
Special Provisions

Subparagreph 1.7 of the General Provisions shall not epply to this Agreement.

Subparagraph 17.1.2 of the General Provisions shall be amended to read “general liability insurance, in
amounts not fess than $1,000,000 per accurrence, $2,000,000 aggregate; and”. :

Federal Funds paid under this agreement are from a Grant Agreement to the State from the US
Environmental Protection Agency, Water Quality Management Planning under CFDA # 66.454. All
applicable requirements, regulations, provisions, terms and conditions of this Federal Grant Agrcement
are hereby adopted in full force and effect to the relationship between this Department and the grantee.
Additionsally, the Grantee shall comply with the terms of the Federal Funding Accountability end
Transparency Act (FFATA) and has provided DES with their Data Universal Numbering System (DUNS)

number. The Grantee’s DUNS number is 878896034

7
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CERTIFICATE of AUTHORITY

1, Vicki DeL.alla, Treasurer of the North Country Council, do hereby certify that:

() I am the duly elected Treasurer;

(2) at the meeting held on October 22, the North Country Council voted to accept DES funds and
to enter into a contract with the Department of Environmental Services;

(3) the North Country Council further authorized the Executive Director to execute any

documents which may be necessary for this contract;
(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and

remains in full force and effect as of the date hereof’ and
(5) the following person has been appointed to and now occupies the office indicated in (3)

above:

Christine Frost

IN WITNESS WHEREOF, I have hereunto set my hand 4s the Treasurer of the North Country

Council, this 12th day of November, 2014.
Y

STATE OF NEW HAMPSHIRE
County of Grafion

On this the 12th day of November, 2014,
personally appeared Vicki DeLall 0 acknowledged him/herself to be the Treasurer of the

North Country Council being autherized sofo do, exccuted the foregoing instrument for the
purpose therein contained.

In witness whereof, I have set my hand and official sea/ W
baet --
g N

Name of Notary Public (signature above)

Commission Expiration Date:
(Scal)

)
N

iy,
et s
S WoatATE ..
Y Ok X 2
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NH Public Risk Monagement EMXge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Re\nsed Statutes Annotated, Chapter 5.8,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is enfitied fo the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage exiended to a non—member is subject to afl of the tenms, conditions, exciusions, amendments, rules, policles and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additionat Covered Party’s per occurrence fimit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited 1o Coverage A (Personal {njury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standmg of the New Hampshire. Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the

categories of coverage estabiished for the current coverage year.

This Certificate is issued as a-matler of information only and confers no rights upon the cerlificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member. Member Number: Company Affording Coverage:
North Country Councif 576 NH Public Risk Management Exchange - Primex’
107 Glessner Road Bow Brook Place

46 Donovan Street

Bethlehem, NH 03574
Conoord NH 03301»2624

P o~ e v e S P £ e e o 2 e A iy A P e § . v e e 7

General Liabitity (Occurrence orm) 7/172015 Each Occurrence $ 1,000,000

Professional Liability (describe) General Aggregate $ 2,000,000
Ciaims Fire Dam: Any one
0O Ma";: [J oOceumence fire) age (Any $

Med Exp (Any one person) | $

Automobite Liability
Deductible  Comp and Coll: $1,000 mgm?ngb Limit $
Any auto Aggregate $
Workers’ Compensation & Employers’ Liai I Statutory
Each Accident $
Disease — Each Empioyee $
Disease ~ Poficy Limit $

] Property (Special Risk includes Fire and Theft) g’:s';"(f} ::g::b ’l"‘m‘:‘;": L)

Description: In regards to the Grant Agreement, the certificate holder is named as Additional Covered Party, but only to the extent
fiability is based solely on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage
does not extend to others. Any liability resulting from the negligence or wrongful acts of the Additionat Covered Party, or their employees,
agents, contractors, members, officers, directors or affiliates is not covered.

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payee Primex’ ~ NH Public Risk Management Exchange

By: Tammy Denuex

Date: 11/12/2014 __tdenver@nhprimex.org

NH Department of Environmental Services
Please direct inquires to:

29 Hazen Drive o 250 direc o
rd, NH 03301 rimex’ Claims/Coverage Services
Coneo 603-225-2841 phone

603-228-38312 fax




72
CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange {Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. in accordance with those statutes, its Trust Agreement and bylaws, Primex’® is authorized to provide pooled risk
management programs established for the benefit of politicat subdivislons in the State of New Hampshire.

NH Public Risk Monagement Exchonge

Each member of Primex’ is entitled to the categories of coverage set forth below. in addition, Primex’ may exend the same coverage to nom-members.
However, any coverage extended to a non-member is subject to all of the terms, condilions, exclusions, amendments, rules, policies and procedures
that are appiicable to the members of Primex’, including but not limited to the final and binding resciution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party's per occumrence limit shall be deemed included in the Member's per occurence flimif, and
therefore shall reduce the Member's limit of liabflity as sel forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behall of the member. General Liability coverage is limited 1o Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’'s C (Public Officials Efrors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liabtfity) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing;of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex”. As of the date this certificate is issued, the information set out befow accurately reflects the

categories of coverage eslablished for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, exiend, or
atter the coverage afforded by the coverage categories listed befow.

Participating Member: Member Number: I Company Affording Coverage:
North Country Council 576 NH Public Risk Management Exchange - Pimex’
107 Glessner Road Bow Brook Place

46 Donovan Street

Bethlehem, NH 03574
Concord, NH 03301-2624

General Liabliity (Occurrence Form) Each Occurrence $
Professional Liability (describe) General Aggregate $
Claims Fire Damage {Any one
0O yade [0 oOccurrence fire) 3
Med Exp (Any one person) | $
Automobile Liability ot
. . ined Single Limit
Deductible  Comp and Coli: - ?mg
Any auto Aggregate
X__| Workers® Compensation & Employers’ Liablfiy 7012015 |X__| Statutory
Each Accident $2,000,000
Disease ~ &ach Employee $2,000,000
Disease — Policy Limit $
Blanket Limit, Replacement
! Property (Speciat Risk includes Fire and Theft) Cont Grrore oty viatod)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Management Exchange

By: Tamny Dewoer

NH Department of Environmental Services

29 Hazen Drive
Concord, NH 03301

Date: 11/12/2014  tdenver@nhprimex.org

Please direct inquires to0:
Primex’ Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




Attachment A
Budget Estimate

Grant Amount

Budget Item » " FY1S
Salaries & Wages $4.635.00
Contractual $25,000.00
Travel and Training $365.00

Total Grant Amount $30,000.00
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