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| STATE OF NEW HAMPSHIRE
- DEPARTMENT OF HEALTH AND HUMAN SERVICES
LEGAL AND REGULATORY SERVICES

Lori A. Shibinette 129 PLEASANT STREET, CONCORD, NH 03301-3857
Commissioner 603-271-5443  1-800-852-3345 Ext. 2442
' Fax: 603-271-1912 TDD Access: 1-800-735-2964

Mellssa A. St. Cyr, Esq. : . www.dbhs.nh.gov
Chicf Legal Officer : ,

June 8, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health,
to enter into Sole Source contracts with the vendors listed below in an amount not o exceed
$6,299,383 to provide public guardianship services, with the option to renew for up to two (2)
additional years, effective July 1, 2020, or upon Governor and Council approval, whichever is
later, through June 30, 2022. 2% Federal Funds. 98% General Funds.

Vendor Name | CO:?“’ - Area Served Contract Amount
Office of Public Guardian | 166528-B001 Concord, NH : $4,900,419
Tri-County Community : "
Action Program 177195-B002 Berlin, NH | $1,398,964
Total: $6,299,383

Funds are available in the following accounts for State Fiscal Year 2021, and are
anticipated to be available in State Fiscal Year 2022, upon the availability and continued
appropriation of funds in the future operating budget, with the authority to adjust budget line items
within the price limitation and encumbrances between state fi scal years through the Budget Office,
if needed and justified. .

SEE ATTACHED FISCAL DETAILS

05-95-92-922010-4114 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS
DEPT, HHS: BEHAVIORAL HEALTH DIV, BUREAU OF MENTAL I'IEALTH SERVICES,
GUARDIANSHIP SVCS

Fosiate | pas] Class Title Job Number | Total Amount
2021 102-500731 Contracts for Prog Svc 92204114 $3,019,644.50
2022 102-500731 Contracts for Prog Sve 92204114 $3,019,644.50

' Subtotal $6,039,289.00




" His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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05-95-48-481010-9255 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS
DEPT, HHS: ELDERLY & ADULT SVCS DIV, GRANTS FOR SOCIAL SVC PROG, SOCIAL
SERVICES BLOCK GRANT

Caoiate | ass! Class Title Job Number | Total Amount
2021 102-500734 Contracts for Prog Svc 48130201 \ $130,047
2022 102-500734 Contracts for Prog Sve | 48130201 | . $130,047

: Subtotal $260,094
. Total $6,299,383
_ EXPLANATION

This request is Sole Source because the vendors are the only vendors able to provide
the necessary services. RSA 547-B establishes the Public Guardianship and Protection Program
for guardianship services to be provided per NH RSA 135-C:60 and NH RSA 171-A:10. NH RSA
547-B:6 requires the Department to contract with one or more organizations that the New
Hampshire Supreme Court has designated as a public guardianship and protection program. The
Office of Public Guardian and Tri-County Community Action Program are the only organizations
the New Hampshire Supreme Court has designated as public guardianship and protection
programs.

The purpose of this request is to provide guardianship services, statewide, for up to 1092
individuats with mental iliness or developmental disabilities, as well as incapacitated aduits who
are abused, neglected or exploited, leaving them at risk of substantial harm because of their
inability to provide for their own food, shelter, health care, safety, or to manage their personal
affairs.

‘ These services are necessary to meet the State's statutory obligations to safeguard
incapacitated individuals who are in state institutions as well as in community mental health and
developmental service programs, statewide. Services provided ensure that the guardianships are
maintained and limited in accordance with the standards embodled in RSA 464-A from July 1,
2020 to June 30, 2022. :

Contracted services include mentoring and training services for family members who are
willing to serve as guardian but who require a period of support. Providing this support will obviate
the need for a public guardian in these cases, which results in a fiscal savings due to not needing
to engage permanent public guardianship services.

Approval of the Contracts will allow the vendors to provide protection services on a
statewide basis. These Contracts also meet the requirements of NH RSA 135-C.60, NH RSA 171-
A: 10, Il and NH RSA 161-F;52. The vendors agree to seek reimbursement from other payer
sources, including social security, when providing protection services.

The attached Contracts include language that reserves the right to renew each contract
for up to two (2) additional years, subject to the continued availability of funds, ‘satisfactory
performance of contracted services and Governor and Executive Council approval.



His Excellency, Govemor Christopher T. Sununu
and the Honorable Council .
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Should the Governor and Council not authorize this request the Department would be out
of compliance with the requirements of NH RSA 135-C: 60; NH RSA 171-A: 10, Il; and NH RSA
161-F. 52. Additionally, individuals with mental illness, developmental disabilities and
incapacitated adults who are abused, neglected or exploited, would be left at risk of substantial
" harm because of their inability to provide their own food, shelter, health care, safety, or to manage
their personal affairs. '

Areas served: Statewide.
Source of Funds: CFDA #83.667, FAIN #2001NHSOSR75

The Department will request General Funds in the event that Federal Funds are no Ionger
available and services are still needed.

Respectfully submpttad,

ori A. Shibinett
Commissioner

The Department of Health and Human Services’ Mission is to join communilies and families
in providing opporiunilies for cilizens to achieve heaith and independence.

"



Financial Detail

05-95-92-922010-4114 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF, HHS:BEHAVIORAL HEALTH DIV OF,

BUREAU OF MENTAL HEALTH SERVICES, GUARDIANSHIP SVCS

Office of Public Guardian . . )
| State Fiscal Year <l .  Clags Account] CurrentAmount | Increasel{Docrease) | Revised Amount |
Contracts for Program ;
2021 Services 102-500731 $0.00 $2,320,162.50 $2,320,162.50
Contracts for Program
2022 Services 102-500731 $0.00 $2,320,162.50 $2,320,162.50
Subtotal 30.00 34,640, 325.00 $4,640,325.00
Tri-County Community Action Program
State Fiscal Year Class Jitle Class Account] CurrentAmount | Increasei(Decrease) | Revised Amount |
Contracts for Program
2021 Services 102-500731 $0.00 $699,482.00 $689,482.00
Contracts for Program
2022 Services 102-500731 $0.00 $699,482.00 $699,482.00
Subtotal 30.00 $1,398,964.00 $1,398 564.00

I05-95-48-481010-9255 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF, HHS:ELDERLY - ADULT SERVICES,
GRANTS TO LOCALS, SOCIAL SERVICES BLOCK GRANT

Office of Public Guardian
State Fiscal Year Clags Title Class Account | Incroase/{Decroase) | Revised Amount

. Contracts for Program D

2021 Services 102-500734 $0.00 $130,047.00 $130,047.00
] Contracts for Program

2052 Services 102-500734 $0.00 $130,047.00 $130.047.00
Subtotal 30.00 $260.094.00 $260.094.00
Grand Total $0.00 $6,299,383.00 $6,299,382.00
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FORM NUMBER P-37 (version 12/11/2019)

i

Subject:_Guardianship Services (85-2021-DBH-01-GUARD-01)

Notice: This agreement and all of its attachments shall become public upon submission to Govemor and
Executive Council for approval. Any information that is privete, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contrct.

AGREEMENT
The State of New Hampshice and the Contractor hereby mutually agree as follows:

. GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name

New Hnmpsﬁir‘e Department of Health and Human Services

1.2 State Agency Address

129 Pleasant Street
Concord, NH 03301-3857

1.3 Contractor Name

Office of 'Public Guardian

1.4 Contractor Address

Concord, NH 03301

2 Pillsbury Street, Suite 400

1.5 Contractor Phone
Number

(603) 224.8041

1.6 Account Number

05-95-92-922010-4114-
102-500731
05-95-48-481010-9255-
102-500734

1.7 Completion Date
June 30, 2022

1.8 Price Limitation

‘| $4,900,419

Nathan D. White, Director

1.9 Contracting Officer for State Agency

(603) 271-9631

1.10 State Agency Telephone Number

Date: &-S-

Prez penT

1.12 Name and Title of Contractor Signatory

B ed

"% Bz

1.14 Name end Title of State Agency Signatory

Qiﬁrlé %W

.15 Approval ¢ N.H. Department of Administration, Division of Personne! licable)
By: Director, On
1.16 Approval by the Attorney General (Form, Substance and Execution} (if applicable) /
By: Catherine Pinos on 06/08/20
1.17 Approval by the Governor and Executive Council (if applicable)
G&C ltem number; Gé&C Meeting Date:
Page 1 of 4
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
{"Contractor™) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agrecment to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obtigations of the parties hereunder, shall
"become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1,17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Centractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT. _
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued dppropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold paymient until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT, _

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.,

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall

* have no liability to the Contractor other than the contract price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the totat of all payments authorized, or actualty made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the' Services, the
Contractor shall comply with all applicable statutes, laws,

- regulations, and orders of federal, state, county or municipal

authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, ¢ivil rights and equal
employment opportunity laws. -In addition, if this Agreement is
finded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable iftellectual
property laws. -

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, rcligion creed, ege, sex, handicap, sexual -
orlentauon or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement. .

. PERSONNEL.
7 1 The Contractor shall at its own expense provade all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is tmaterially involved in the procurement,
administration or performance of this Agreement, This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agresment. ' '

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied withir, in the absence of

a greater or lesser specification of time, thirty (30) days from the |

“date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
" Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice unti! such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor; '
8.2.3 give the Contractor a written notice specifying the Event of
Default and set-off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both. -
" 8.3. No failure by the State o enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed & waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION. ) ,

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agrecment for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State"s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
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submit to the State a Transition Plan for services under the -
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, end documents, all whether
finished or unfinished. :

10.2 All daiz and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be govemed by N.H. RSA
chapter %1-A or other existing law. Disclasure of datn requires
prior written approval of the State,

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor, end is neither an agent nor an
employce of the State, Neither the Contractor nor any of its
officers, employees, agents or members shall have authority ta
bind the State or receive any benefits, workers® compensation or
other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at Jeast fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes

. of this paragraph, a Change of Control shall constitute

assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which itisnot a

party.

13, INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the

Contractor Initials  R®)
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the

State. This covenant in paragraph 13 shall survive the

termination of this Agreement.

14. INSURANCE.

- 14.1 The Centractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or ass:gnec to obtain and mamtam in force, the
following insurance:

- 14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15, WORKERS' COMPENSATION.,

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and.
require any subcontractor or assignee to secure and maintain,
payment of Workers” Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shail be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16, NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
partm hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their fespective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.

-Any actions arising out of this Agreement shall be brought and

maintained in New Hampshire Superior Court which shall have

exclusive jurlsdlctlon thereof,

19. CONFLICTING TERMS In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attechments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control,

20, THIRD PARTIES, The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22, SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23, SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandmgs with respect to the subject matter
hereof.
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~ New Hampshire Department of Health and Human Services
Guardianship Services

EXHIBIT A

REVISIONS TO STANDARD CONTRACT PROVISIONS

" 1. Revisions to Form P-37, General Provisions

1.1. Paragraph 3, Subparag}aph 3.1, Effective Date/Completion of Services, is
amended as follows:

3.1, Notwithstanding any provision of this Agreementto the contrary, and
subject to the approval of the Governor and Executive Council of the
State of New Hampshire as indicated in block 1.17, this Agreement, and
all obligations of the parties hereunder, shall become effective on July 1,
2020 (“Effective Date”).

1.2. Paragraph 3, Effective Date/Completion of Services, is amended'by adding
subparagraph 3.3 as follows:

3.3. The parties may extend the Agreement for up to two (2) additional year(s)
from the Completion Daté, contingent upon satisfactory delivery of
services, available funding, agreement of the partles- and approval of the
Governor and Executive Council.

1.3. Paragraph 12, Assignment/Delegation/Subcontracts, is amended by adding
subparagraph 12.3 as follows:

12.3. Subcontractors are subject {o the.same contractual conditions as the
Contractor and the Contractor is responsible to ensure subcontractor
compliance with those conditions. The Contractor shall have written
agreements with all subcontractors, specifying the work to be performed
and how corrective action shall be managed if the subcontractor's

 performance is inadequate. The Contractor shall manage the
subcontractor's performance on an ongoing basis and take corrective
action as necessary. The Contractor shalil annually provide the State with
a list of all subcontractors provided for under this Agreement and notify
the State of any inadequate subcontractor performance.

$5-2021-DBH-01-GUARD-01 Exhlblt A - Revisions to Standard Conlract Provislons Contractor Initials BPJ
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New Hampshire Department of Health and Human Services
Guardianship Services

EXHIBIT B

Scope of Services

1. Statement of Work
1.1.Scope of Work Applicable to all Guardianship Services

111,

112

114,

1.1.8.

For the purposes of this agreement, all references to days shall mean
calendar days

For the purposes of this agreement ward shall mean the mdwudual for
whom guardianship of the individual and/or estate is appointed by the
Circuit Court - Probate Division.

The Contractor shall provide public guardianship and protection services
to -safeguard the liberty and well-being of individuals who, because of
functional limitations, have suffered, are suffering, or are likely to suffer
substantial harm due to an inability to: -

1.1.3.1. Provide personal needs for food, clothing, shelter, health
care or safety: or

1.1.3.2. Manage their property or financial affairs.

The Contractor shall provide public guardianship and protection services

“to persons at risk of harm to themselves, their estates or both the person

and estate, for whom the State of New Hampshire has a responsibility
to safeguard pursuant to New Hampshire (NH) Revised Statutes
Annotated (RSA} 135-C:60, Guardlanshsp NH RSA 161-F:52,
Guardianship; and NH RSA 171-A10 Residential Services; Legal
Counsel and Guardianship.

The Contractor shall provide public guardianship services to persons in
Section 1.1.4, statewide, in accordance with NH RSA 464-A, Guardians
and Conservators and NH RSA 547-B, Public Guardianship and
Protection Program, which include appointments as guardian,
conservator, or temporary guardian of the .person and/or estate of a
ward. .

The Contractor will provide protection services to persons in Paragraph
1.1.4, statewide, that include actions necessary to carry out the duties
as a duly designated representative or protective payee; client
representative; attorney-in-fact; or other similar agent, as prescribed by
applicable law, rule, or agreement.

The Contractor shall provide services to individuals only upon receiving
prior approval from the Department of Health and Human Services,
Office of Client and Legal Services or the Bureau of Elderly and Adult
Services.

The Contractor shall refer clients to the Disability Rights Center - NH,
the New Hampshire Legal Assistance or other attorney when referrals

Office of Public Guardian Contracior Initials - QPJ

§5-2021-DBH-01-GUARD-01 Page 10f9 Date &S 202



New Hampshire Department of Health and Human Services
Guardianship Services

EXHIBIT B

from the Department’'s Office of Client. and Legal Services . for
guardianship and protection services may be inappropriate, in order that
an administrative appeal, or other appropriate legal action, can be taken

" on behalf of the client.

1.1.9 The Cbntractor shall direct any referrals for individuals made to the
Contractor for guardianship and protection services 1o the Department's
Office of Client and Lega! Services when referrals are received from
agencies that include, but are not limited to:
1.1.9.1.  The Glencliff Home for the Elderly;
1.1.9.2. New Hampshire Hospital;

-1.1.8.3. Community agencies in the mental health system;
1.1.9.4. Aéencies in the developmental services system; and
: 1.1.9.5. Agencies in the adult and elderly system.

1.1.10. - The Contractor shall not be reimbursed by the Department for services
in the event the Contractor provides guardianship and protection
services to individuals who are not screened and approved by the
Department's Office of Client and Legal Services or Bureau of Elderly

- and Adult Services, unless the Contractor: ' :

1.1.10.1. Provides documentation satisfactory to the Department that
circumstances not within the control of the Contractor
occurred and the Contractor made reasonable efforts to
decline the guardianship appointments.

1.1.10.2. includes documentation of the efforts made to decline
guardianship appointments with its monthly invoices.

1.1.10.3. The State has responsibility to safeguard the person
pursuant to RSA 135-C:60, RSA 171-A:10, Il, and RSA 161-
F:52. :

1.1.11.  The Contractor shall provide guardianship and protection services to
individuals as defined in paragraph 1.1.4, in accordance with the
"Standards of Practice” and “A Model Code of Ethics for Guardians”
developed by the National Guardianship Association.
1.1.11.1. Notwithstanding the ethics and standards for guardians cited

in Paragraph 1.1.11, for monthly visits, the Contractor shall
make quarterly face-to-face visits with the ward or more
frequent visits as required in individual circumstances, in
. accordance with Contractor's accepted practice.
1.1.11.2. The Contractor shall attempt to have a video conference, or
telephone contact if technology for a video conference is not
Ofiice of Public Guardian Conlractor Initials 2‘2)
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1.1.12.

1.1.13.

1.1.14.

1.1.16.

1.1.16.

available, with the ward in the instance the ward is out of the
State of New Hampshire for an extended period of time and
it would not be feasible for the Contractor to see the ward
face to face on the basis outline in Section 1.1.11.1 above.

1.1.11.3. The Contractor may suspend face—to-face visits, as required
in Section 1.1.11.1 until an alternative plan can be developed
that maintains personal safety of all parties, if the ward
exhibits unsafe behavior or is in unsafe environmental or
public health conditions, or is aggressive to the point of
physical harm to the Contractor.

In any action brought in Circuit Court-Probate Division to limit or
otherwise reduce the scope of a guardianship over an individual served,
the State shall appear with the Contractor where the State agrees that it .
is necessary to present the State's position on the action proposed.

The Contractor shall not provide individuals with direct services, which
include:

1 ._1 .13.1. Psychotherapy;
1.1.13.2. Case managemént;
1.1.13.3. Transportation;
1.1.13.4. Financial aid; or

1.1.13.5. Other social services available through governmental or

nonprofit agencies.

The Contractor agrees to work closely with the Bureau of Eiderly and
Adult Services Adult Protection Sacial Workers for a period, to be
determined by the level of need following a referral, to support the
client's transition from protection services provided by the State to
guardianship services provided by the Contractor. The Contractor
agrees that the Department's Bureau of Eldetly and Adult Services,
Adult Protection Service Sacial Warkers retains the case management
function of the clients during the transition period.

" The Contractor has responsibilities as an independent decision-maker

acting in a fiduciary capacity with respect to the individuals served and
the decisions to be made on behalf of individuals shall not be directed
or influenced by the State.

The Contractor may provide guardianship and protection services to

individuals other than those who are referred for services pursuant to
this Agreement, ensuring:

1.1.16.1. Pursuant to NH RSA 547 B: 7, no funds provided under this
Agreement are expended for those persons.

Office of Public Guardian Contractor Initials Qﬂ
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1.1.16.2. Sufficient records, which are subject to the Department's
examination, are included and clearly document that the
funds received under this Agreement are expended in.
accordance with this Agreement.

1.1.17. The Contractor shall accept and investigate complaints from the
Department regarding services performed, including the. circumstances
pertaining to the complaint, and ensure a written response containing
the results of the investigation is submitted to the Department no later
than thirty (30) days from the date the complaint is received by the
Contractor.

1.1.18.  The Confractor shall allow wards to participate in consumer satisfaction
surveys unless the Contractor provides written reasons to the
Department that state why a particular ward shouid not be allowed to
participate.

1.1.19. The Contractor agrees that if the performance of services involves the
collection, transmission, storage, or disposition of data on behalf of the
Department mcludmg substance use disorder (SUD) data created by a
Part 2 provider, the Contractor shall maintain the data subject to the
requirements. stated in 45 CFR Part 2.

1.2. Guardianship Services

1.2.1. The listing and description of services to be provided to wards are not
intended to restate existing rules and regulations currently in place, but
rather to_clarify the relationship of the Contractor with respect to its
wards who need and receive services in the developmental services;
mental health services; or.elderly and adult systems.

1.2.2. The Contractor agrees that all of the responsibilities referenced in
Subsection 1.2 are contingent upon the actual authority granted in each -
individual court order specifying the extent and scope of guardianship
for each individual ward.

[y

1.2.3. The Contractor shall make decisions regarding the residential and day
' placement of each ward, ulilizing:

1.2.3.1.  The standards of least restrictive environment; and
1.2.3.2.  Whatis in the best interests of the individual ward.

1.2.4, The Contractor shall ensure all legally hecessary steps are taken to
enable the individual ward to receive comprehensive:

1.2.4.1. Evaluations; and
1242  Treatment and services.

Office of Public Guardian Contraclor Initials IZPJ
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L

1.2.5.

1.2.6.

1.2.7.

1.2.8.

1.2.9.

1.2.10.

1.2.11.

The Contractor shall advocate for and request all necessary and
appropriate services to which the ward is entitled in accordance with:

1.2.5.1. The ward's service and/or treatment plan;

1.2.5.2. The ward's expressed preferences or best interests
consistent with the Contractor's Code of Ethics and National
Guardianship Association Standards of Practice; and

1.2.5.3. Established Department standards and State law, including

seeking alternative service providers.

The Contractor shall be available to give or withhold consent to
proposed care, when legally necessary, which includes, butis not limited
to: '

1.2.6.1. Medical care;

1.2.6.2. Professional care;

1.2.6.3. Counseling;

1.2.6.4. Treatment,

1.2.6.5. Behavioral health services;

1.2.6.6. Changes to service and/or treatment plans; and

1.2.6.7. Other clinically or legally significant treatment plans or
services.

The Contractor shall ensure the ward's civil rights are protected within
the context of the decision-making on behalf of the ward, while refraining
from unwarranted intrusion into the life of the ward.

The Contractor shall be available to make all decision as required by
RSA 464-A:26 and work collaboratively with the Department relative to
any of the ward’s debts owed to the State of New Hampshire, if the
Contractor is guardian of the ward's estate.

The Contractor shall remain current of the facts or circumstances that
may impact the decisions to perform the functions specified in
Subsection 1.2

The Contractor shall maintain appropriate contact with each ward to
ensure services reflect the personal preferences, values, and desires of
the ward 1o the fullest extent possible in order to make informed
decisions on behalf of the ward,

The Contractor shall obtain all available information regarding the ward
or the ward'’s situation in order to be fully aware of all risks and benefits
of any propased course of action, as well as any alternatives that may

Office of Public Guardian Contractor Initials IZ‘P-\
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exist when making decisions on behalf of the ward. The Contractor, in
addition to having required personal contact with the ward, may:

1.2.11.1. Contact other important and significant people in the ward's
life.

1.2.11.2. Interact with the ward’s case manager.

- 1.2.11.3.- Interact with others who share responsibility for meeting the

needs of the ward.

1.3.Guardianship and Protection Services

1.3.1.

1.3.2.

.1.3.3.

1.3.4.

1.3.5.

1.3.6.

1.3.7.

The Contractor shall accept all protection services cases referred by the
Department’s Office of Client and Legal Services or Bireau of Elderly
and Adult Services.

The Department shall make every attempt to obtain a Release of
Information from the proposed client for the Contractor, except where

* prohibited from doing so by law.

The Contraclor shall be mvo!ved in the screenlng process for protection
cases, as appropriate, or refer the client to the Disability Rights Center -
NH, New Hampshire Legal Assistance or other attorney in order that an
administrative appéal or other appropriate legal action can be taken on
behalf of the client.

For persons referred to Contractor by the Department’s Office of Client
and Legal Services pursuant to NH RSA 136-C:60 and NH RSA 171-
A:10 (I, the Contractor shall serve the current total of 732 wards
receiving guardianship services as well as any new persons referred for
services, in accordance with Paragraph-1.1.7 above, for a total of up to
770 cases during the contract period.

The Contractor shall receive letters of approval for each new case
assigned to the Contractor-by the Department's  Office of Client and
Legal Services.

The Contractor shall provide guardianship services for no more than 42
persons, as referred by the Bureau of Elderly and Adult Services

- . pursuant to NH RSA 161-F:52, at any point in time durmg the contract

periced.

The Contractor shall schedule a training with New Hampshire Hospital
no later than November 15, 2020, which shall:

1.3.7.1.  Address the roles and responsibilities of:
1.3.7.1.1. The Contractor,;
- 1.3.7.1.2. New Hampshire Hospital; and

Office of Public Guardian 1 Contractor Initials L)
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1.3.7.1.3. Community agencies.

1.3.7.2. Address the legal and ethical obligations and limitations of
the Contractor.

1.3.7.3.  Develop best practices relative to service planning in order to
facilitate discharge of patients as soon as practicable.

;1.4. Technical Assistance

14.1. The Contractor ma'y provide technical assistance to private guardians or
training to staff that provide direct services to wards who are clients of
- the Department, which includes:

1.4.1.1. Area agency staff; and
1.4.1.2. Mental health staff.

1.4.2. The Contractor shall provide the technical assistance or training
described in Paragraph1.4.1, only after receiving confirmation from the
private guardian or the agency staff that specifies the Office of Client
and lLegal Services approved specified number of hours for technical
assistance or training over a period not to exceed six (6) months.

1.4.3. The Contractor may provide technical assistance for up to ten (10)
private guardians per year.

1.5. Staffing

1.5.1. The Contractor shall ensure staff providing guardianship services
successfully complete a minimum of 20 hours of orientation training.

1.5.2. The Contractor shall ensure staff providing guardianship services
successfully complete a minimum of 10 hours of continuing education,
annually.

2. Exhibits Incorporated

2.1. The Contractor shall use and disclose Protected Health Information in
compliance with the Standards for Privacy of Individually Identifiable Health
Information (Privacy Rule) (45 CFR Parts 160 and 164) under the Health
Insurance Portability and Accountability Act (HIPAA) of 1996, and in
accordance with the attached Exhibit |, Business Associate Agreement, which
has been executed by the parties.

2.2.  The Contractor shall manage‘all confidential data related to this Agreement in
accordance ‘with the terms of Exhibit K, DHHS Information Security
Requirements.

2.3. The Contractor shall comply with all Exhibits D through K, which are attached
hereto and incorporated by reference herein.

3. Reporting Requlrements

Office of Public Guardian Contractor Initials EPJ
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3.1. The Contractor shall provide quarterly reports of all written complaints filed
against the Contractor, which includes:

3.1.1. A copy of the written complaint.
3.1.2. Steps taken to resolve the complaint.
3.1.3. The date that the complaint was resolved.

3.1.4. Stéps to be taken in the following quarter to mitigate similar complaints
- from being filed in the future.

3.2. The Contractor shall provide an annual report, no later than August 1% that
identifies names of guardians providing services with the number of continuing
education hours obtained over the previous 12 month, ensuring supporting
documentation is available for Department review upon request.

4. Performance Measures

4.1. The Contractor shall actively and regulariy collaborate with the Department to
enhance contract management, improve results, and adjust program delivery
e_md policy based on successful outcomes.

5, Additional Terms _
5.1. Impacts Resulting from Court Orders or Legislative Changes

51.1. The Contractor agrees that, to the extent future state or federal
legislation or court orders may have an impact on the Services described
herein, the State has the right to modify Service priorities and
expenditure reguirements under this Agreement so as to achieve
compliance therewith.

5.2.Culturally and Linguistically Appropriate Services (CLAS)

52.1. The Contractor shall submit and comply with a detailed description of
the language assistance services they will provide to persons with
limited English proficiency and/or hearing impairment to ensure
meaningful access to their programs and/or services within ten (10) days
of the contract effective date.

5.3. Operation of Facilities: Compliance with Laws and Regulations

53.1. in the operation of any facilities for providing services, the Contractor
- shall comply with all laws, orders and regulations of federal, state,
county and municipal authorities and with any direction of any Public

Officer or officers pursuant to laws which shall impose an order or duty

upon the contractor with respect to the operation of the facility or the

provision of the services at such facility. If any governmental license or

permit shall be required for the operation of the said facility or the
performance of the said services, the Contractor will procure said license

or permit, and will at all times comply with the terms and conditions of

Office of Public Guardian Contractor Initials [2P3
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each such license or permit. In connection with the foregoing
requirements, the Contractor hereby covenants and agrees that, during
the term of this Contract the facilities shall comply with all rules, orders,
regulations, and requirements of the State Office of the Fire.Marshal and
the local fire protection agency, and shall be in conformance with local
building and zoning codes, by-laws and regulations.

6. Records 7
6.1. The Contractor shall keep records that include, but are not limited to:

'6.1.1. ~ Books, records, documents and other electronic or physical data
evidencing and reflecting all costs and other expenses incurred by the
Contractor in the performance of the Contract, and all income received
or collected by the Contractor.

6.1.2. All records must be maintained in accordance with accounting
procedures and practices, which sufficiently and properly reflect all such
costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original -
evidence of costs such as purchase requisitions and orders, vouchers,
requisitions for materials, inventoriés, valuations of in-kind contributions,
labor time cards, payrolls, and other records requested or required by
the: Department.

6.1.3. Statistical, enrollment, attendance or visit records for each recipient of
services, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each
such recipient), records regarding -the provision of services and all
invoices submitted to the Department to obtain payment for such
services.

6.1.4. Medical records on each patlentlremplent of services.

6.2. During the term of this Contract and the period for retention hereunder the
Department, the United States Department of Health and Human Services, and
any of their designated representatives shall have access to all reports and
records maintained pursuant to the Contract for purposes of audit, examination,
excerpts and transcripts. Upon the purchase by the Department of the maximum
number of units provided for in the Contract and upon payment: of the price
limitation hereunder, the Contract and all the obligations of the parties hereunder -
(except such obligations as, by the terms of the Contract are to be performed after
the end of the term of this Contract and/or survive the termination of the Contract)
shall teriinate, provided however, that if, upon review of the Final Expenditure
Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shail retain the right, at its discretion, to deduct
the amount of such expenses as are disallowed or to recover such sums from the

Contractor.
vgd

Office of Public Guardian Contractor Initials

§5-2021-DBH-01-GUARD-01 Page 8 of 9 Date bS5 200



New Hampshire Department of Health and Human Services
Guardianship of Services

EXHIBIT C

1.

Payment Terms

This Agreement is funded by:

1.1.
1.2

2.2

2.3.

97% General funds. -

3% Federal funds, Department of Health and Human Services,
Administration for Children and Families, Social Services Block Grant
CFDA #93.667, FAIN #2001NHSOQSR75 :

- For the purposes of this Agreement:
2.1.

The Department has identified the Contractor as a Subrecipient, in
accordance with 2 CFR 200.0. et seq.

The de minimis Indirect Cost Rate of 10% applies in accordance with 2
CFR §200.414. }

The Department has identified this Contract as NON-R&D, in
accordance with 2 CFR §200.87.

The State shall pay the Contractor a per diem, per case rate for services
provided in fulfillment of this Agreement in accordance with the per diem rates
as follows:

3.1

3.2.

33

The per diem 'feimbursement rate for the provision of guardianship over
the person services or guardianship over the estate services, as
approved by the Office of Client and Legal Services for all Bureau of
Mental Health Services or Bureau of Developmental Services wards,
shall be $8.25 per ward, per day, for up to 770 wards, as follows: .

3.1.1.  The per diem rate shall be $8.25 per ward per day for
guardianship over the person services,

3.1.2.  The per diem rate shall be $8.25 per ward per day for

guardianship over the estate services.

3.1.3.  In the instance when the Contractor is the guardian over the
person and guardian over the estate of a ward, the Department
shall reimburse the Contractor for each ser\nce in accordance
with 3.1.1 and 3.1.2 above.

The hourly reimbursement rate for the prowsmn of training in Exhibit B
Section 1, Subsection 1.4, and Paragraph 1.4.1 shall be $60.00, not to
exceed 25 hours for a total amount of $1,500.00.

The per diem reimbursement rate for the provision of guardianship over
the person services or guardianship over the estate services as
requested by the Bureau of Elderly and Adult Services shall be $8.25,
per ward, per day, for up to 42 wards, as follows:

3.3.1.  The per diem rate shall be $8.25 per ward per déy for

t
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guardianship over the person services.

3.3.2. The per diem rate shall be $8.25 per ward per day for
guardianship over the estate services.

3.3.3.  In the instance when the Contractor is the guardian over the

N person and guardian over the estate of a ward, the Department
shall reimburse the Contractor for each service in accordance
with 3.3.1 and 3.3.2 above.

34. The per diem rates will be extended to the iast day of the month following
the month in which the ward dies or for whom guardianship service are
terminated.

3.5. For wards referred for guardianship services by the Bureau of Elderly
and Adult Services, the actual cost paid by Contractor for expenses
incurred in the performance of Contractors duties for guardianship over -
the estate under this Agreement, including, but not limited to, filing fees,
bond costs and appraisal fees where no other source of reimbursement
exists, shall not exceed $3,574.50.

4. Payment to the Contractor for the provision of services requested by the
Department's Bureaus of Mental Heaith-Services or Developmental Services
shall be made on a monthly basis subject to the following conditions:

4.1. The Contractor shall s(:bmit invoices on a monthly basis in accordance
with procedures and instructions established by the Office of Chent and
Legal Services and provided to the Contractor.

4.2. The Contractor shall submit a list of wards served during the month with
the monthly invoice.:

4.3. The Department shall pdy the Contractor in accordance with the per
diem rates identified in Section 3.

44. The Contractor may be compensated for time spent traveling and
appearing in the Circuit Court-Probate Division precedlng appomtment
as follows:

4.4.1.  The hourly rate of $60.00 shall be billed using a six (6) minute
unit by submitting a monthly invoice that details the actual time
spent. ‘

44.2. The maximum billable amount for each case preceding
appointment by the Circuit Court-Probate Division shall be
$300 per case.

4.5. The Contractor shall provide a copy of the court notice to the Department
with the monthly invoice when the Contractor is appointed guardian over
the person and/or guardian over the estate and when the Contractor no

293 |
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longer provides guardianship over the person and/or estate.

4.6. The Contractor shall review cases referred by the Office of Client and
Legal Services on a monthly basis and transfer individuals to a different
funding mechanism, if possible, to allow more openings for additional
referrals from the Office of Client and Legal Services..

4.7. The Contractor shall transfer the ward from the Office of Client and Legal
Services funded slot within sixty (60) days of alternate funding becommg
available.

5. Payment to the Contractor for the provision of services requested by the
' Bureau of Elderly and Adult Services (BEAS) shall be made on a monthly basis
subject to the following conditions:

5.1. The Contractor shall submit invoices on a monthiy basis in accordance
with procedures and instructions established by the Bureau of Elderly
and Adult Services and provided to the Contractor.

5.2.. The Contractor shall submit a list of wards served during the month with
the monthly invoice.

5.3. The Department shall pay the Contractor in accordance with the per
diem rates identified in Section 3.

5.4. The Contractor shall provide a copy of the court notice to the Department
with the monthly invoice when the Contractor is appointed guardian of a
person and/or guardian over the estate and when the Contractor no
longer provides guardianship over the person and/or the estate.

5.5. The Contractor shall review cases on a monthly basis and transfer
individuals to a different funding mechanism, if possible, to allow more
openings for additional referrals from BEAS.

58. The Contractor shall transfer wards from a BEAS funded slot within sixty
(60) days of alternate funding becoming available.

6. The Contractor shall seek reimbursement from other payer sources when
providing protection services as described in Paragraph 1.1.16 of Exhibit B,
Scope of Services. The Department shall not reimburse for services under this -
Agreement for protection services described in Paragraph 1.1.16 of Exhibit B,
Scope of Services.

7. The Contractor shall submit an invoice in a form satisfactory to the State by the
fifteenth (15th) working day of the following month, which identifies and
requests reimbursement for authorized expenses incurred in the prior month.

8. The Contractor shall ensure each invoice is completed, dated and returned to
the Department in order to initiate payment.

9. Inlieu of hard copies, all invoices may be assigned an electronic signature and

Office of Public Guardian Exhibit C Contractor Initials (2.P.)
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emailed to dhhs.dbhinvoicesmhs@dhhs.nh.gov, or invoices may be mailed to:

Tanja Godtfredsen

Department of Health and Human Services
105 Pleasant Street

Concord, NH 03301

10. " The State shall make payment to the Contractor within thirty (30) days of receipt
of each invoice, subsequent to approval of the submitted invoice and if
sufficient funds are available, subject to Paragraph 4 of the General Provisions
Form Number P-37 of this Agreement.

11. The final invoice shall be due to the State no later than forty {(40) days after the
contract completion date specified in Form P- 3? General Provisions Block 1.7
Completion Date. . .

12. The Contractor must provide the services in Exhibit B, Scope of Services, in
compliance with funding requirements.

13. The Contractor agrees that funding under this Agreement may be withheld, in
whole or in part in the event of non-compliance with the terms and conditions
of Exhibit B, Scope of Services. :

14. Notwithstanding anything to the contrary herein, the Contractor agrees that
funding under this agreement may be withheld, in whole or in part, in the event
of non-compliance with any Federal or State law, rule or regulation applicable
to the services provided, or if the said services or products have not been
satisfactorily completed in accordance with the terms and conditions of this
agreement.

15. Notwithstanding Paragraph 18 of the General Provisions Form P-37, changes
. limited to adjusting amounts within the price limitation and adjusting
encumbrances between State Fiscal Years and budget class lines through the
Budget Office may be made by written agreement of both parties, without
obtaining approval of the Governor and Executive Councﬂ if needed -and
justified.

16. Audits

16.1. The Contractor.is required to submit an annual audit to the Department
if any of the following conditions exist:

16.2. Condition A - The Contractor expended $750,000 or more in federal
funds received as a subrecipient pursuant to 2 CFR Part 200, during the
most recently completed fiscal year.

16.3. Condition B - The Contractor is subject to audit pursvant to the
requirements of NH RSA 7:28, Illl-b, pertaining to charitable
organizations receiving support of $1,000,000 or more.

Office of Public Guardian Exhibit C Contractor Inllials |24".)
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16.4. Condition C - The Contractor is a public company and required by
Security and Exchange Commission (SEC) regulations to submit an
annual financial audit.

16.5. If Condition A exists, the Contractor shall submit an annual single audit
performed by an independent Certified Public Accountant (CPA) to the
Department within 120 days after the close of the Contractor's fiscal
year, conducted in accordance with the requirements of 2 CFR Part 200,
Subpart F of the Uniform Administrative Reguirements, Cost Principles,
and Audit Requirements for Fedeéral awards.

16.6. If Condition B or Condition C exists, the Contractor shall submit an
annual financial audit performed by an independent CPA within 120
days after the close of the Contractor's fiscal year:

16.7. In addition to, and not in any way in limitation of obligations of the
Contract, it is understood and agreed by the Contractor that the
Contractor shall be held liable for any state or federal audit exceptions
and shall return to the Department all payments made under the
Contract to which exception has been taken, or which have been

- disallowed because of such an exception. .

293
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D: 41
U.S.C. 701 et seq.), and further agrees to have the Conlractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and publlshed as Part Il of the May 25, 1990 Federal Register {pages
21681-21691), and require certification by grantees {and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017. 630(c} of the
regulation provides that a grantee (and by inference, sub- -grantees and sub- contractors) that is a State
may elect lo make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The centificale set out below is a
material representation of fact upon which reliance is placed wheri the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments suspension or .
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1.1, Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is-prohibited in the grantee's
workplace and specifying the actions that wuli be 1zken against employees for violation of such
prohibition;

1.2.  Establishing an ongoing drug-free awareness pragram to ‘inform employees about
1.2.1. The dangers of drug abuse in the workplace:

1.2.2. The grantee's policy of maintaining a drug-free workplace;

1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and

1.24. The penalties that may be imposed upon employees for diug abuse violalions
occurring in the workplace;

1.3. Makung ita requurement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

1.4. Notifying the employee in the statement required by paragraph () that, as a condition of
employment under the grant, the employee will
1.4.1.  Abide by the tefms of the statement; and
1.4.2.  Notify the employer in writing of his or her conviction for a violation ‘of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5, Notifying the agency in writing, within ten calendar days after receiving nolice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activily the convicted employee was working, unless the Federal agency

Exhibit D = Certification regarding Drug Free Vendoer Initlals R?J
: Workplace Requiremenls . .
CUDHHS10713 Page 1 of 2 Pate b 5-2r20



New Hampshire Department of Health and Human Services

Exhibit D

has designated a central point for the receipt of such notices. Naotice shall include the
identification number{s) of each affected grant;
1.6.  Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as

amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
: implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done’in
connection with the specific grant.

Place of Performance {stree! address, city, county, stale, zip code) (list each location) -

Check O if there are workplaces on file that are.not identified here.

" CUDHHS/A10713
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‘CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Seclion 318 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.8.C. 1352, and further agrees to have the Contractor’s representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Cerlification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs ({indicate applicable program covered): -
*Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Titte VI

*Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to -
any person for influencing or altempting to influence an officer or employee of any agéency, a Member
‘of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
conneclion with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, foan, or cooperative agreement (and by specific mention
sub—grantee or sub-contractor).

2. Ifany funds other than Federal appropriated funds have been paid or will be paid to any person for
" influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connegtion with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit-Standard Form LLL, (Dusclosure Form lo
Report Lobbying, in accordance with its inslructions, attached and identified as Slandard Exhihit E-l.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers {including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall cerlify and disclose accordingly.

This certification is a malerial representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering inlo this

transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

each such failure. )
Vendor Name: OFG ¢e OF 'Pob[l,‘(, Guoar dlan
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS.

The Vendor identifi ed in Section 1.3 of the General Provisions agrees to comply with the prowsmns of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responmbmty Matlers, and further agrees o have the Contractor's
representative, as identified in Seclions 1.11 and 1.42 of the General Provisions execute the following
Cerlification;

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospechve primary participant is providing the’
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective paricipant shafl submit an
explanation of why it cannot provide the cedification. The cerlification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction. :

3. The certification in this clause is a material representatioh of fact upon which reliance was ptaced
when DHHS delermined to enter into this transaction, Ifit is later determined that the prospeclive
primary participant knowingly rendered an erroneous certification, in addition to other remedies
-available to the Federal Government, DHHS may terminate this transaction for cause or default,

4. The prospective primary participant shall provide immediate written notice lo the DHHS agency to
whom this proposal {contract) is submitled if al any time the prospective primary paricipant learns
that its certification was erroneous when submllted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction,” “debarred,” *suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person;” "primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549; 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal {contract) that, should the
proposed covered lransaction be entered into, it shall riot knowingly enter into any.lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from partlmpahon in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the -
clause tilled *Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without madification, in all lower tier covered
transaclions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospeclive participant in a
lower tier covered {ransaction that it is not debarred, suspended, mellglble or involuntarily excluded
from the covered transaction, unless it knows that the certification-is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List {of excluded parties).

9. ' Nothlng contained in the foregoing shall be construed to require establishment of a system of records

. in order 1o render in good faith the certification required by this clause. The knowledge and
Exhibit F ~ Certificalion Regarding Debarmenl, Suspension Vendor Inltials, EP‘)
And Other Responslbllity Mallers .
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph & of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in

- addition to other remedies available to the Federal government, DHHS may teminate this transaclion
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant ceitifies lo the best of its knowledge and belief, that it and its
principals:

11.1.

11.2.

11.4,

are not presently debarred, suspended, pmposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

have not within a three-year period preceding this proposal {contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connecticn with abtaining, attempting to obtain, or performing a public (Federal, State or local)
transaclion or a conlract under a public transaction; viclation of Federal or Stale antitrust
statutes or commission of embezzlement, theft, forgery, bribery, fatsification or destructuon of
records, making false statements, or receiving slolen property;

. are not presently indicted for-otherwise criminally or civilly charged by a governmental entity

(Federal, State or local) with commission of any of the offenses enumerated in paragraph {I}(b)
of this cerification; and

have not within & three-year period preceding this application/proposal had one or more public
transactions {Federal, State or local) terminated for cause or default.

12. Wﬁere the prospective primary participant is unable to certify to any of the statements in this
cerlification, such prospective participant shall attach an explanation to this proposal (contract}.

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal {contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:

13.1.

13.2

are not presently debarred, suspended, proposed for debarment, declared ineligible, or.
voluntarily excluded from participation in this transaction by any federal departriient or agency.
where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposa! {contract).

14. The prospective lower tier participant further agrees by submitting this proposal {contract) that it will
include this clause entitied *Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Vendor Name: O IC'FI‘Cd OF ?pb’:(__ é:Udﬂ-‘p‘\ﬂ?
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New Hampshlre Department of Health and Human Services
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Vendor identified in ‘Section 1.3 of the General Provisions agrees by signalure of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
cenrtification: .

Vendor will comply, and will reqtjire any subgrantées or subcontractors to-comply, with any applicable
federgl nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Sale Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal fundmg under this statute from dlscnmlnatmg, either in employment practices or in
the dehvery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity. Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Sireets Act. Recipients of federal funding under this
statute are prohibited from dis¢riminatinig, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national ongln and sex. The Act includes Equai
Employment Opportunity Plan requrrements

- the Civil Rights Act of 1964 (42 U.5.C. Section 2000d, which prohibits recipients of federal ﬁnéncial
assislance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Réhabiitation Act of 1873 (29 U.5.C. Section 794), which prohibils recipients of Federal financial
dssistance from d1scr|mmat|ng on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Amencans with Disabilities Act of 1990 (42 U.S.C. Sections 12131:34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and {ransportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of séx in federally assisted edu¢ation programs;

-the Age Discrimination Act of 1975 (42 U.8.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

-28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Depariment of Justice Regulalions —~ Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Execulive Order No. 13279 (equal protection of the laws for faith-based and community
organizations}, Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R, pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Failth-Based
Organizations); and Whistleblower protections 41 U.S8.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacled January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with-federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or viclation of the certification shall be grounds for
suspension of payments, suspension or lermination of grants, or government wide suspensnon or
debarment.

Exhibit G
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In the event a Federa! or State courl or Federal or State administrative agency makes a finding of
discrimination after a due process hearing an the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within'the Department of Health and Human Services, and
to the Department of Health-and Human Services Office of the Ombudsman.

" The Vendor identified in Sedtion 1,3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

" By signing and subm:ttmg this proposal {contract) the Vendor agrees to comply with the provisions
Jindicated above.

Vendor Name: OFP}(,C‘, Oc Pob‘.ﬁ(_, é\)alf»evz"
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smaoke, also known as the Pro-Children Act of 1994
{Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or -
contracted for by an entity-and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, foan, or loan guarantee. The
faw does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatmenl. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to.
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Vendor identified in Section 1.3 of the General Provisions agrees, by signature of the Conltractor's
representative as identified in Section 1.11 and 1.12 of the General Prowsmns to execute the following
certification: :

1. By signing and submitting this contract, [he Vendor agrees to make reasonable efforts to comply with
‘ all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

vendorname. OfFice o Pololic boardiass
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HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually |dentifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Deflnltlons

a. 'Breach’ shall have the same meaning as the term “Breach” in section 164 402 of Title 45,
Code of Federal Regulations.

b. "Businéss Associate” has the meaning given such term in section 160.103 of Title 45, Code
- of Federal Regulations. - ' :

'c. "Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulatlons

d. “Designated Record Seg" shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. "Data Aggregation”-shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as thé term “health care operations”
in 45 CFR Section 164.501.

g. "HITECH Act” means the Health. information Technology for Economic and Clinical Health
Act, TitleXIll, Subtitie D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009. .

h. “HIPAA" means the Health Insurance Portability and Accountability Act of 1896, Public Law
104-191 and the Standards for Privacy and Security of Individually ldentifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. ‘“Individual” shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section'164.501(g).

j.  “Privagy Rule” shail mean the Standards for Privacy of Indii.ridually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Depariment of Health and Human Services.

k. "Protecied Health Information” shall have the same meaning as the term “protected health
*information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

32014 . Exhibil { Conlractor Inilials Z.P
Health Insurance Portability Act
Business Associate Agreement e
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“Required by Law" shall have the same meaning as the term “required by law" in 45 CFR
Section 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or

his/her designee.

“Security Rule" shall mean the Security Standards for the Protection of Electronic Protected

_ Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusabie,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning:

established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the .

HITECH

“Act.

)

Business Associate Use and Disclosure of Protected Health lnformation.

Business Associate shall not use, disciose, maintain or transmit Protected Health
Information (PHI} except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
. For the ‘proper management and administration of the Business Associate;
1. As required by law, pursuant to the tefms set forth in paragraph d. below; or
1§, For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially. and
used or further disclosed only as required by law or for the purpose for which it was
‘disclosed to the thirg party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
“knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to abject to the disclosure and
to seek appropriate relief. |f Covered Entity objects to such disclosure, the Business

312014 Exhiblt | Gontracior Inilials pid)
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(3)

014

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all

remedies.

1f the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and.shall not disclose PH! in violation of
such additional restrictions and shall abide by any additional security safeguards.

Obligations and Activities of Business Assoclate.

The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected

" health information not provided for by the Agreement including breaches of unsecured.

protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity,

The Busmess Assocuate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the

. types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

The Business Associate shal comply with all sections of the Privacy, Secunty, and
Breach Notification Rule.

Business Associate shall make available all of its internal policies and proce‘dures. books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and

‘Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to-agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (1). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended businéss associates, who will be receiving PHI

Exhiblt | Contracior Initials p’P)
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37} of this Agreement for'the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’'s compliance with the terms of the Agreement.

Within ten (10) business days of receiving a written request from Covered Entity, -
Business ‘Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524. .

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record

‘Set, the Business Associate shall make such PHI available to Covered Entity for

amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disciosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an-accounting of disclosures of PHI in accordance with 45 CFR Section
164.528,

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of dlsclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any |ndmdua| requests access to, amendment of, or accounting of PHI
directly from'the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Securlty Rule, the Business Assaciate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten {10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PH! and limit further uses and disclosures of such PHI to those.

_ purposes that make the return or destruction infeasible, for so long as Business
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Associate maintains such PHL. If Covered Entity, in its sole discrelion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

{4) Obligations of Covered Entity

a, Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

h. Covered Entil’y shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant tc 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entitﬁ shall promptly notify Business Associate of any restrictions on the use or
disclosure of PH) that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI. -

(5) - Termination for Cause

" In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit |. The Covered Entity may either immediately -
terminale the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither tarmination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Requlatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time.” A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Sectrity Rule means the Section as in effect or as

“amended.

b. Amendment. Covered Entity and Business Associate agree 1o take such action as is
necessary to amend the Agreement from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Assoclate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d, Interpretation. The parties agree that any ambiguity in the Agreement shall be resclved
to permit Covered Entlty to comply with HIPAA, the Privacy and Security Rule.

372014 Exhibil | Contractor InHials
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e. Segreqation. if any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition: to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
. destruction of PHI, extensions of the protections of the Agreement in section (3} |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

'

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhiblt .

Deparjment of Health and Hyman Services 0 FF,},‘(; O€ PU H Jc_ éuarA;‘a_r)‘

T Stﬂé ' Narz:l:’iContracior

lyre of Auliiorized Representalive Sigr%} of Authofized Representative
X Geexfa P \.JOBN

esentatye Name of Authorized Representative
B }

@% 7 (5.(/07’? PRES! DY =TS N
Title of Authorized Representative Title of Authorized Representative
L -& 030 b5 2020
Date Date

!
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v T i m

!CERTIFlCATION REGARDING .THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
) ACT (FFATA) COMPLIANCE o

The Fedéral Funding Accountabrlrty and Transparency Act (FFATA) requires prime awardees of lndrvldual
Federal grants equal to or-.greater than $25,000.and awarded on or after October 1, 2010, to report on
dala related to executive compensation and associated first-tier sub-grants of $26,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equalto or over -
$25, 000 the award is subject to the FFATA reportrng requrrements as of the date of- the award .
Department of Health and, Human Sennces (DHHS) must report the followmg lnformatron for: any
subaward or.contraci avard subject to the FFATA reportlng requiréments: * 't
";Narne of entrty . S ‘

Amount of award -

Fundmg agency
’ ‘NA[CS code for contracts / CEDA pragram number for grants

Program source

Award title descnptlve of the purpose of the: funding action

Location of the entity :

Principle place of performance
. Unique rdentrf ier of the entrty (DUNS #)
0: Total: oompensatron and. names of- the top five- executives if:

10. 1 More than-80% of anniual gross revenues are from the Federal government and those
. revenues are greater than $25M. annually and - ; ;
10.2.. Comipensation information |s not already avallable through reporting to the SEC..

%@wﬂwﬁewwe

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days;, |n which
the award or award amendment is made
The Contractor |dentrﬁed in Sectlon 1.3 of the General Provisions agrees to. comply wrth the provisions-of
The Federal Fundmg Accountabrlrty and Transparency Act, Public Law’ 109-282 and Pubhc Law™110-252, -
,and 2 CFR Part 170 (Reportlng Subaward and Exacitive Compensatron Informatlon} and further agrees -
to have the Contractor's representatwe .as rdentlf edi rn Secllons 1.1%°and 1.12.of the General Provrslons
execute the folldwing Cértification: *
. The' below named Conltractor;agreesto provide'r needed information as outlined above tothe NH .
Department of Health and. Human Servlces and1o comply wrth all appllcable prowsrons of the. Federal
Financlal Accountabiluty and Transparency Act,

Contractor Name: O'FECE f P?DH ;C 6‘”‘”}{”\ ;

Date leo(:Etz P e.\be,n\
ngmnﬂ
Exhibit J = Certiflcation Regarding the Federal Fundmg Contractor ln[tiats WA

Y Accountabillty And Transparency Act (FFATA) Comptiance ’ SRy s o
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FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that Ihe responses to the
below listed questions are true and accurate.

1. ‘The DUNS number for your entity is: _ﬁ(ﬁ_&&ﬁ_&é—{- '

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) B0 percent or more of your-annual gross fevenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements, and (2) $25,000,000 gr more in annual
gross revenues from U.S. federal contracts, subconiracts, loans, grants, subgrants, and/or
cooperative agreements? :

K NO YES

If the answer to #2 above is NO, stop here
- If the answer to #2 above is YES, please answer the followinQ:
3, Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange-Act of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of
19867 '
NO 7 YES

If the answer to #3 above is YES, stop here

If the answer to #3 ébove is NO, please answer the following:

4, The names and compensation of the five most highly ‘compensated officers in your business or
organization are as follows: ‘

[

Name: - i " Amount:

Name: l Amount:

Na-me: ‘ Amount;

Name: Amount:

| Name: Amount:
Exhibit J - Cortification Regarding the Federal Funding Contractor [nitlals 2 P’\
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DHHS Information Security Requirements

A. Definitions
The following terms may be reflected and have the described meaning in this document:

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unautharized acquisition, unauthorized access, or any similar term referring. to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whéther physical or electronic. With regard to Protected Health
Information, “ Breach” shall have the same meaning as the term "Breach” in sect:on

' 164.402 of Title 45, Code of Federal Regulations.

2 "Computer Security Incident” shall have the same meaning “Computer Security
tncident” in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute- of Standards and Technology. u.s. Department
of Commerce. ' .

3. "Confidential Information” or "Confidential Data” means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatmenl Records, Case Records, Protected Health Informatlon and
Personally Identifiable Information.

Confidential Infermation also inciudes any and all informatioh owned or managed by
the State of NH - created, received from or on’ behaif of the Department of Health and
Human Services (DHHS) or accessed in the course -of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (Pl), Personal Financial
information (PFI), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCl), and or other sensitive and confidential information.

4. “End User” means any person or entity {e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. “HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulatlons promulgated thereunder.

6. “Incident” means an act ihat potentlaily violates an explicit or implied secunty policy,
- which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of setvice, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V. Las| update 10/09/18 Exhibit ¥ Conlractor fnitials - ) E‘P"\
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mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. "Open Wireless Network” means any network or segment of a network that is
not designated by the State of New Hampshire's Department-of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI,
PHI or confidential DHHS data.

8. “Personal Information” (or “PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, sociat security number, personal
information as defined in New Hampshire RSA 369-C:19, biometric records etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, elc. ‘

9. “Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
information at 45 C.F.R, Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services, ‘

10. “Protected Health Information” (or *PHI") has the same meaning as provided in the
definition of “Protected Health Information” in the HIPAA Privacy Rule at 45 C.F.R. §
160,103, :

11. "Security Rule” shall mean the Security Standards for the Protection of Electronic:
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. *Unsecured Protected Health Information” means Protected Heaith informalion that is
not secured by a technology standard that renders Protected Heaith Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing orgamzatton that is accredited by
the American National Standards Institute.

. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A, Businc_as_s Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain ortransmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a

A
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request for disclosure on the basis that it is required by faw, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses of disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such

~ additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from discIo.sed to an End
User must only be used pursuant to the terms of this Confract.

5. The Contractor agrees DHHS Data obtained under this Contract-may not be used for
‘any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to lhe authorlzed representatives
of DHHS for the pumpose of inspecting to confirm compliance with the terms of this
Contract.

1l METHODS OF SECURE TRANSMISSION OF DATA

1. Appll'ca_tlon Encryption. If End User is transmitting DHHS data contamlng
Confidential Data between applications, the Contractor attests the applications have
been -evaluated by an expert knowledgeable in cyber security and that said
application’s encryption capabilities ensure secure transmission via the internet,

2. Compuler Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmmlng DHHS
data.

3, Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authonzed to receive such information.

4. Encrypted Web Slte If End User is employmg the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
~ hosting services, such as Dropbox or Google Cloud Storage to transmit
Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sentto a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

V5. Last update 10/09/18 ExhibitK Contractor Inllials _____i S
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wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network,

9. .Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be

installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure Fite Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent- inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmilting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

lIl. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and :any
derivative in whatever form it may exist, unless, otherwme required by law or permitted
under this Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud sefvice or cloud storage capabililies, and mctudes backup
data and Disaster Recovery locations.

2. The Contractor agrees 1o ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided-systems.

3. The Conltraclor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain-all electronic and hard copies of Confidential Data
in a secure location and identified in section 1V, A2

5. The Contractor agrees Confidential Data stored -in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, ‘the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environment, as a

P
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whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
- Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in" accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication .800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U..S.
Department of Commerce. The Contractor wili document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon rtequest. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention reqmrements will be jointly
evaluated by the State and Contractor prior to destruction.

2. ‘Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all eléctronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

¥

1! The Contractor will maintain proper security controls to protect Department
confidential information collected, pracessed, managed, and/or stored in the delivery
of contracted services. '

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).
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3. The Centractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contracto'r will maintain a
program of an internal process or processes that defines specific security
expeclations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements Will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized. '

8. If the Department determines the Contractor is a Business Associate pursuant to 45

© CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement

. {BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to .complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to moniltor for any changes in risks, threats, and vulnerabilities that may -
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor; or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor wifl not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is oblained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resuiting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
-the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects .
maintain the privacy and security of Pi and PHI at a level and scope that is not less
than the tevel and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contraclor agrees to establish and maintain appropriate administrative, technical, and
" physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at hitps://www.nh.govidaitfvendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors. '

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State’s Security Officer of any security breach immediately, at the email addresses
provuded in Section V1. This includes a confidential information breach, computer
security incident, of suspected breach which affects or inciudes any State of New
Hampshire systems that connect to the State of New Hampshire network

15, Contractor must reslrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS .Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

¢. ensure that laptops and other eleclronic devices/media conta:mng PHI, PI, or
PFl are encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorlzed to
receive such information.
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f.  Confidential [nformation received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (eg door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data mcludmg any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk- based
assessment of the circumstances involved.

i, understand that their user credentials (user name and password} must not be
shared with anyone. End Users will keep their credential information secure.
. This applies to credentials used to access the site directly or indirectly through

~ athird party application. '

Contractor is responsible for oversight and compliance of their End Users DHHS
reserves the right to conduct onsite mspectlons to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract,

LOSS REPORTING

The Contractor must notify. the State's Privécy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI.

The Contraclor must further handle and repost Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handiing and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor wilk:

1. Identify Incidents;

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4

Identlfy and convene a core response group to determine the risk level of Inmdents
and determine risk-based responses to Incidents; and

V5. Last update 10/09/18 Exthiblt K Contracior Initials _L

DHHS Information

Sécurity Requirements - b S Pb
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

5. Determine whether Breach notification is required; and, if so, identify -appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as-well as any mitigation
measures.

Incidents andfor Breaches that implicate Pl must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT
" A DHHS Privacy Officer:
DHHSPrivacyOfficer@dhhs.nh.gov
B. DHHS Security Officer: ,
DHHSInformationSecurityOffice@dhhs.nh.gov

V5, Las| update 10/09/118 Exhibit K Conl[édgurlnltiggg-' E PA o
. DHHS Information
Securily Requirements 6-5- 200
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~ State of New Hampshire
Department of State

CERTIFICATE.

~

I, Willism M. Gardner, Secretary of State of the State of New Hampshire, do hereby centify that OFFICE OF PUBLIC
GUARDIAN is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on July 14, 1983. 1
further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

far as this office is concemed.

Business ID: 30453
Certificate Number: 0004925073

IN TESTIMONY WHEREQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampsﬁire,
this 3rd day of June A.D. 2020,

William M. Gardner

Secretary of State




CERTIFICATE OF AUTHORITY

o Raymond Bower . _____, hereby cerlify that:
{Namae of the elected Officer of the Corporation/LLC; cannot be contract signatory)

1. [ am a duly elected Clerk/Secretary/Officer of Office of Public Guardian,
{Corporatlon/LLC Name)

2. The following is a true copy of a vote taken st a meeting of the-Board of Directors/sharaholders, duly called and
heldon _June2 , 2020 , atwhich a quorum of the Directors/shareholders ware present and voting.
(Date) ,

- VOTED: That Roger Jobin : : A {may list more than one person)
‘ (Name and Title of Contract Signatory) . .
. }
is du!y authorized on behalf of __Office of Pgb[lc Guardian.__. to enter Into contracts or agreements wilh the Stale
{Name of Corporation/ LLC)

of New Hampshlre' and any of its agencles or departments and further is authorized to execute eny and all
documents, agreements and other instruments, and any amendments, revislons, or modifications thereto, which
"may in mslher]udgment be destrabte or necessary to effact the purpose of this vote. _—

3. | hereby cerlify that said vote has not been amended or repealed and remains in full force and effect as of the
date of the conlract/contract amendment to which this certificate Is attached. This authority remains valid for
thirty (30) cays from the date of this Certificate of Authority. | further certify that it is understood that the State of
New Hampshire will rely on this certificate as evidence that the person(s) listed above currently occupy the
position(s} Indicated and that they have full authorily to bind the corporation. To the extent that there are any
limits an the authority of any listed Individual to bind the corporation in coptracts wiih the State of New Hampshlre,

all such limitations are exprassly stated herein.

_Da!ed: 26125 ZL‘L?}b _

Nam :
Tille: /

Ry ovd / &WM
TRCH SV RER |

Rev. 03/24/20



ACORD' ~ CERTIFICATE OF LIABILITY INSURANCE e
e 0611012020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NROT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder Iin lieu of such endorsement(s).

PRODUCER ‘ CONTAZY  Rachel Giunta
THE ROWLEY AGENCY INC. ' [PRONE ~~ ' ™(603) 224-2562 [TRE oy (603) 224-8012
45 Constitution Avenus ADORESs: (Diunta@@rowleyagency.com
P.O. Box 511 A , INSURER(S) AFFORDING COVERAGE NAIC#
Concord i NH 03302.0511 | gurera: Liberty Mutual ins Co (Peerless)
INSURED INSURER B: E@stern Alliance insurance Group
The Office of the Public Guardian, LLC INSURER C :
2 Pillsbury Street INSURER O :
Suite 400 : INSURER E ;
Concord NH 03301 NSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRISBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. )

[TRSR ISUBR “POLICYEFF | POLE
LR TYPE OF INSURANCE Insp L wvp POLICY NUMBER | pasaian YY) | (MBI} : LIMITS
>¢| COMMERCIAL GENERAL LIABILITY . EACH OCCURRENCE s 1.000,000
| cuamsauoe [ ocoun | PREMISES (Ea oogunencny | 3 1.000.000
] MED EXP (Any one person) | 3 13,000
A BZS(21)58482402 02/05/2020 | 021052021 [ pensoniaL Ay rury | s 1.000,000
GEN'LAGGREGATE LIMIT APPLIES PER: : GENERAL AGGREGATE ¢ 2.000,000
POLICY FRO: Loc : _ PRODUCTS - COMPIOPAGG | 3 2.000.000
OTHER: Hired/non-owned s 1.000,000
COMBINED SINGLE LMIT
 AuTomoeILE LABLITY COMBINeED ; s
ANY AUTO BODILY INSURY (Per pacscn) | § R
[ | ownED SCHEDULED
| e ony SCHED BOOILY INJURY (Per accident) | §
HIRED NON-CWNED . FROPERTY DAMAGE s
|| AuTOS OMLY AUTOS ONLY . | (Por sccigent}
s
| ] vusrELLALAB | | oecur ' EACH OCCURRENCE s_1.000.000
A EXCESS LIAB ] coamswaoe USO(21)58482402 02/06/2020 | 02/05/2021 | ,oorecaTE s 1,000,000
oep | X< revenmon s_10.000 : ‘ s
WORKERS COMPENSATION X e | 150
AND EMPLOYERS' LIABILITY YIN . STATUTE ER 530000
B 3’};,223;“;%%”&[’;%@3‘“9"“ NiA 01-0000124869 08/30/2019 | 08/30/2020 | EL EACHACCIDENT s
(Msndatory in NH) . DISEASE . EAEMPLOYEE | 5 900,000
%, Jascribe u ‘ 500,000
DESCRIPTION OF OPERATIONS beiow | &L oisEAsE - PouCY LmiT_| 5 500,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Scheduls, may be atiached if more space Is rquired)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

State of NH Department of Health & Human Services ACCORDANCE WITH THE POLICY PROVISIONS.

" 129 Pleasant Street
AUTHORIZED REPRESENTATIVE

Concord NH 03301-3857 H é : y
| , , W AL

© 1988-2015 ACORD CORPORATION. -All rights reserved.
ACORD 26 (2016/03) ) The ACORD name and logo are registered marks of ACORD .



" OPG Mission Statement

The OPG Articles of Agreement and 8y-Laws articulate the following objectives and mission:
This corporation is created for ihe following reasons:

A. The provision of guardianship, co-guardianship and conservatorship services for individuals
found to be legally incapacitated pursuant to N.H. RSA 464-A and other applicable statutes.

B. Tobe designated as the Public Guardianship and Protection Program pursuant to N.H. RSA
- 547-B. )

C. The provision of protective services, other than guardianship services that are consistent
with the intent of N.H. RSA 464-A. Such protective services may include, but not be limited
to, power of attorney, client representative, or services as a reprgsentativé or protective

payee. "
D. The provision of guardianship and other fiduciary services to ﬁ:lnors.

E. The provision of private fiduclary services.

The mission statement expresses OPG's already well established philosophy as follows:

“It is the goal of this corporation to protect the legal and human rights and civil liberties of afl individuals
It serves by exercising the highest ethical standards in decision making on behalf of others and by
ensuring that the individuat dignity of its clients Is respected.”
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‘"WVACHON CL[H{AY CERTIFIED PUBLIC ACCOUNTANTS

. 608 Chestnut Street = Manchester, New Hampshire 03104
& COMPANY PC . (603) 622-7070 + Fax: (603) 622-1452 » www.vachonclukay.com

INDEPENDENT AUDITOR’S REPORT

“To the Board of Directors of
Office of Public Guardian, Inc.

Report on the Financial Statements

We have audited the accompanying financial statements of Office of Public Guardian, Inc.
(a nonprofit organization), which comprise the statements of financial position as of June 30, 2019 and
2018, and the related statements of activities, functional expenses, and cash flows for the years then
ended, and the related notes to the financjal statements. .

Management's Re.s'ponsibilityfar the Financial Statemeiits

Management is responisible for the preparation and fair presentation of these financial statements
in accordance with accounting principles generally accepted in the United States of America; this includes
the design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatemert, whether due to fraud or
error. :

Auditor’s Responsibillty
f .

Our responsibility is to express an opinion on these financial statements based on our audits. We
conducted our audits in accordance with auditing standards generally accepted in the United States of
America. Those standards require that we plan and perform the audit to obtain reasonable assurance about
whether the financial statements are free from material misstatement. .

An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the financial statements. The procedures selected depend on the auditor’s judgment,
including the assessment of the risks of material misstatement of the financial statements, whether-due to
fraud or error. In making those risk assessments, the auditor considers internal control relevant to the
entity’s preparation and fair presentation of the financial statements in order to design audit procedures
‘thet are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity’s internal control. Accordingly, we express no such opinion. An audit also
includes evaluating the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluating the overall presentation of the financial
statements.

Wo believe that the audit ewdeuce we have obtained is sufficient and appropriate to provide a
basis for our audit opinion.

EIE RTINSl TR
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Opinion

In our opinion, the financial statements referred to above present fairly, in all material respects,
the financial position of Office of Public Guardian, Inc. as of June 30, 2019 and 2018, and the changes in
Its net assets and its cash flows for the yeais then ended in accordance with accounting principles
generally accepted in the United States of America.

Other Matters

We were not engaged to audit the statements of financial position of the agency funds of the
Office of Public Guardian, Inc. Those funds, which are mare fully described in Note 8 to the financial
statements, were approximately $36,753, 593 at June 30, 2019 and $39,346,008 at June 30, 2018, as
represented by management.

Manchester, New Hampshire
~ February 4, 2020



OFFICE OF PUBLIC GUARDIAN, INC.
STATEMENTS OF FINANCIAL POSITION
June 30, 2019 and 2018

ASSETS
CURRENT ASSETS:
Cash .
Accounts receivable, net of allowance for uncollectible
receivables of $30,000 in 2019 and $20,000 in 2018
Contracls receivable

Prepaid expenses -
TOTAL CURRENT ASSETS

PROPERTY AND EQUIPMENT:
Condominium Unit
Office furnilure and equipment
Computer equipment

Less accumulated depreciation
PROPERTY AND EQUIPMENT, NET

OTHER NONCURRENT .ASSETS':
Restricted cash
Investments-restricted

Software, net of accumulated amortization ofSI43;527 in2019 and $143,185in 2018

TOTAL OTHER NONCURRENT ASSETS
TOTAL ASSETS
LIABILITIES AND NET ASSETS

CURRENT LIABILITIES: : '
Accounts payable '
Accrued lisbilities:

Accrued payroll
Accrued vacation
Other
Current portion of long-term Liabilities
TOTAL CURRENT LIABILITIES

NONCURRENT LIABILITIES:
Mortgage notes payable, less current portion of $19,448 in 2019 and $20,347 in 2018
Notes payable, less current portion of $1,647 in 2019 and $1,428 in 2018
TOTAL NONCURRENT L{ABILITIES

TOTAL LIABILITIES .

NET ASSETS:
Without donor restrictions:
Undesignated
With donor restrictions: -
Purpose restrictions
Endowment funds

TOTALNET ASSETS
TOTAL LIABILITIES AND NET ASSETS

See notes to financlal statements
3

2019 2018
$ 779985  § 544,160
164,037 235,587
156,477 176,885
31,985 19,212
1132484 | 969,844
1,181,782 1,181,782
139,988 - 137,186
161,869 " 151,830
1,483,639 1,470,798
569:182 | 499,034
914457 - 971,764
13,819 11,889
139,867 131,556
v 342
153,686 . | 143,787
.
$ 2200627 $ 2,085,395
§ 43451 0§ 36937
99,027 96,619
210,738 195,685
44,045 36,674
| 20,946 21,775
418,207 387,710
494,402 513,868
34,580 36,078
528,982 549,946
947,189 937,656
1,099,752 1,004,294
53,686 43,445
100,000 100,000
1,253,438 | 1,147,739
$.2200627  § 2,085,395

e et
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OFFICE OF PUBLIC GUARDIAN, INC.
STATEMENTS OF ACTIVITIES '
For the Years Ended June 30, 2019 and 2018 i

CHANGES IN NET ASSETS WITHOUT DONOR RESTRICI‘ lONS
SUPPORT AND REVEN'UE'

Fees and grants from govemmema.l agencies
Other fees

investment return, net

Other income

TOTAL SUPPORT AND REVENUE WITHOUT DONOR RESTRICTIONS

EXPENSES:
Program expense
Management and General Exp;cnses
TOTAL EXPENSES |
INCREASE IN NET ASSETS WITHOUT DONOR RESTRICT [Ob.lS
CHANGE IN NET ASSETS WITH DOﬁOR RES.TRICT IONS
.Inves‘t'ment return, net
INCREASE IN NﬁT ASSETS WITH.DONOR RESTRICTIONS
CHANGE IN NET ASSETS
NET ASSETS, July 1

NET ASSETS, June 30

See notes to financial statements
4

$ 1987490 § 1,810,228
227,142 | 2,178,761
1,220 - 173
3,021 . 1,614
4263873 |_3.990.776,
2870828 | 2,280,140 .
1297587 | 1448921
4168415 | 3,729,061
95,458 -’_ 261715
10241 6,351
10241 | 635t
105,699 268,066
1147739 879,673
$ 1253438 § L147.739

CTEELE e o e e et 0 e e



OFFICE OF PUBLIC GUARDIAN, INC,
STATEMENT OF FUNCTIONAL EXPENSES
For the Year Ended June 30, 2019

. Management Total
Program and Supporting Total
Services Qeneral Services Expenses

SALARIES AND RELATED EXPENSES:
Salaries : $ 2,029,134 $ 832,428 $ 832,428 $ 2,861,562
- Employes benefits 331,868 . 136,145 136,145 468,013
Payroll taxes 155,282 63,702 63,702 218,984
' ' 2,516,284 1,032,275 1,032,275 3,548,559

OTHER EXPENSES:

Occupancy 36,549 14,994 14,994 51,543
. Professional services ' 15,521 41,796 41,796 57317
Computer and software expenses 62,586 25,675 25,675 88,261
Staff development ' 17,256 7,079 7,079 24,335
Office expenses 101,485 41,633 41,633 143,118
Travel - ‘ 81,418 ‘ - 81,418
Insurance : 19,446 19,446 19,446
Depreciation and amortization 70,490 70,490 70,480
Bad debts : 27,820 27,820 . 27,820
Mortgags Interest ‘ 18,914 - 7,759 71,759 26,673
Other . 20,815 8,620 __ 8620 29,4357
Total ‘ 3 2,870,828, - $ 1,297,587 $ 1,29_7,587 $ 4168415

See notes 1o financial statemenis

5



OFFICE OF PUBLIC GUARDIAN, INC.
STATEMENT OF FUNCTIONAL EXPENSES
For the Year Ended June 30, 2018 N

Management Total
Program and Supporting . Total
Services General Services ‘Expenseq
SALARIES AND RELATED EXPENSES: '
Salaries - - $ 1,628698 § 954,514 § 954,514  § 2,583,212
Employee benefits 252,632 148,053 148,053 400,685
Payroll taxes : ‘ : 125235 ~ -~ 173,393 73,393 198,628
' ' 2,006,565 1,175,960 1,175,960 3,182,525
OTHER EXPENSES:
Occupancy ‘ 33,662 19,727 19,727 53,389
Professional services ) : 11,318 15,386 : 15,386 - 26,704 .

Computer and software expenses . 46,960 27,521 27,521 74,481
Staff development - T 12425 7,282 7,282 19,707
Office expenses ) 79,406 46,535 46,535 125,941
Travel T 49,673 29,110 29,110 - 78,783
Insurance ' ' . 13,879 o 13819 13,879
Depreciation and amortization ‘ 62,421 62,421 62,421
Bad debts . 27,580 27,580 27,580
Mortgage Interest 20,684 12,122 12,122 32,806
Other . ' 19,447 11,398. 11,398 30,845
Total w8 2,280,140 § 1448921 $ 1448921 8 3,729,061

See notes to financial statements
6
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OFFICE OF PUBLIC GUARDIAN, INC.
STATEMENTS OF CASH FLOWS
For the Years Ended June 30, 2019 and 2018

Cash Flows From Operating Activities;
'Cash received from clients end third party payers
Cash received from governmental agencies
Interest and dividends from oberations

Cash paid to employecs
Cash paid to suppliers

Net Cash Provided by Operating Activities

Cash Flows From lnvesﬁ_ngAc'tlvltles:
Purchase of property, plant and equipment

Purchase of investments
Realized gains on investments

Cash received from interest and dividends

' Proceeds from sale of investments

Net Cash Used for Investing Activities

Cash Flows From Flnahcingl Activities:

Payments on mortgages and notes

Net Cash Used for Financing Activitles

th. Incréase in Cash
Cash, Beginning of Year
Cash, End of Year

Reconciliation of Increase In Net Assets to Net
Cash Provided by Operating Actlvities:

Increase in net assets_

_Adjustfnents to Reconcile Increase in Net Assets to
" Net Cash Provided by Operating Activities:

Depreciation
Amortization

Realized gains on sates of investments

Unrealized gains on investments

Investment related income

Bad debts -

Changes in assets and liabilities:

. Accounts receivable

Contracts receivable

Prepaid expenses

Accounts payable

Accrued liabilities

Net Cash Provided by Operating Activities

Supplemental Data:
Interest paid
Unrealized gain on investments

See notes to financial statements
7

2019 - 2018
" § 2318893 $ 2,066,163
2,001,898 1,754,548
3.150 1.701
(2,844,122) (2,521,554)
(1,197,189) (1,037,777) -
282,630 = ___ 263,081
(12,84)) (159,572)
(84,271) (88,203)
5,894 2,131
379 886
67,757 86,187
{23,082) _(158,570)
@1799) . (20717
(21,793) (20,777)
237,755 83,7133
556,049 472,316
% 793804 § 556,049
$ 105699 $ 268,066
70,148 61,835
342 587
(5,894) (2.131)
(2,038) (1,806)
9,862 (886)
27,820 27,580
43,730 (112,598)
14,408 (57,294)
(12,713) 4,198
6,514 9,075
24,812 66,455
§ 282630 $ 263,081
$ 29435 - $ 32806
2,038 1,806
$ 31473 § 34612




OFFICE OF PUBLIC GUARDIAN, INC,
NOTES TO FINANCIAL STATEMENTS
For the Years Ended June 30, 2019 and 2018

NOTE 1--SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
Organization and Purpose

The Office of Public Guardian, Inc. {the “Entity”) was incorporaied as a non-profit organization on July
14, 1983. The Entity was established to provide guardianship, co-guardianship and conservatorship
services for individuals found to be legally mcapacltated pursuant to New Hampshire State law (RSA
464-A) and other applicable statutes.” Protective services other than guardianship may include, but are not
limited to, power of attorney, client representative, or services as a representative or protective payese,

Accounting Pelicles

The accounting policies of the Office of Public Guardian, Inc. conform to accounting principles generally
accepted in the United States of America as applicable to non-profit organizations, except as indicated
hereafter. The following is a summary of significant accounting policies.

Basis of Presentation .

The financia! statements have been prepared in accordance with the reporting pronouncements perta_i'ning
. to Not-for-Profit Entities included within tho FASB Accounting Standards Codification. The Entity is

required to report information regarding its financial position and activities according to three classes of

net assets: unrestricted, temporarily restricted, and permanently restricted. ' )

Mﬂﬁﬂﬂﬁﬂﬁ_ﬁﬂ_ﬂl_ﬂi Net. assets avzulable for use in general operatxons and not subject

to donor or certain grantor restrictions. These net assets may be used at the d:scretlon of management and "
the Entnty s Board of Directors.

nggmm — Net assats subject to donor or certain grantor-imposed restrictions.
Some donor-imposed restrictions are temporary in nature, such as those that will be met by the passage of -
time or other events specified by the donor. Other donor-imposed restrictions are perpetual in nature,
where the donor stipulates that resources be maintained in perpetuity. Donor-imposed restrictions are
released when a restriction expires, that is, when the stipulated time has elapsed, when the sfipulated
purpose for which the resource was restricted has been fulfilled, or both.

Recognilibn of Donor Restrictions

Contributions are recognized when the donor makes a promise to give to the Entity that is, in substance
unconditional, The Entity reports contributions restricted by donors as increases in net assets without
donor restrictions if the restrictions expire (that is, when a stipulated time restriction end or purpose
restriction is accomplished) in the reporting period.in which the revenue is recognized. All other donor
restricted contributions are reported as increases in net assets with donor restrictions, depending on the
nature of the restrictions, When a restriction expires, net agsets with donor restrictions are reclassified to
net assets without donor restrictions and reported in the statements of activities as net assets released from
restrictions, :

Basis of Accounting

The financial statements have been propared using the accrual basis of accounting.

8



OFFICE OF PUBLIC GUARDIAN, INC. |
NOTES TO FINANCIAL STATEMENTS (CONTINUED)
For the Years Ended June 30, 2019 .and 2018

Revenues from program services are recorded when earned. Other miscellaneous revenues are recorded
upon receipt.

'Cash and Cash Equivalents

Cash and cash equivalents include cash on hand and other cash accounts with a maturity of 90 days or
~ less. For purposes of the Statements of Cash Flows, cash and cash equivalents consist of the following:

: A : 2019 2018
As presented on the Statements of Financial Position - Co
Cash and equivalents ' $ 779,985 $ 544,160
Cash, restricted 13,819 11,889
: $ 793,804 $ 556,049

——Te S

Restricted Cash and Investments

Restricted cash and investments consist of cash and investments for the Graupnor Endowment Fund, a

donor restricted contribution,

For the purposes of reporting cash flows, the Entity considers all highly liquid investments. with en initial

maturity of 90 days or less as cash equivalents. The Entity’s cash balances exceed amounts insured by the

Federal Deposit Insurance Corporation (FDIC). Cash per the bank -statements at Junc 30, 2019 include

~ cash of approximately $264,813 which is not covered by depository insurance. The Entity does riot expect
to experience any losses from these accounts. .

A

Investments

Investments, which consist of cash, equity securities and fixed income mutual funds manage& by a bank
which, are carcied at their approximate market value at June 30, 2019 and 2013.

Pervasiveness of Estimates

The preparation of financial statements in confonnity with accounting principles generally accepted in the
United States of America requires management to make estimates and assumptions that affect certain
reported amounts and disclosures, Accordingly, actual results could differ from those estimates.
Significant estimates include depreciation expense and the allowance for doubtful accounts.

Property and Equipment

Property and equipment are stated at cost. The Entity's policy is to capitalize expenditures for major

improvements and to charge operations currently for expenditures which do not extend.ttie lives of related

assets. The provision for depreciation is determined by the straight-line method at rates ‘intended to
depreciate or amortize the cost of related assets over theéir estimated useful lives as follows: )

Years
Equipment 5-10
Furniture | 5-10

Buildings 40




OFFICE OF PUBLIC GUARDIAN, INC.
NOTES TO FINANCIAL STATEMENTS (CONTINUED)
For the Years Ended June 30, 2019 and 2018

Depreciation expense was $70,148 and $60 835 for the ycar endcd June 30, 2019 and 2018 respectlvely
Bad Debts ' ‘

The Entity uses the reserve method for accounting for bad debts. For the years ended June 30, 2019 and
2018, the Entity reserved $30,000 for 2019 and $20,000 for 2018 as an allowance for uncollectible
recoivables. Management estimated these allowances by evaluating the probability of collection on a.per
aocaunt basis.

Accrued Vacattén

Full time employees accrue Paid Time Off (PTO) during their first year of employment at a rate of 9.38
hours per completed month.of service. After the first year of service employees are credited with 150 to
262.5 hours of PTO for that year on January 1st, based 6n each employee’s years of service. Employees
may carry over 37.5 to 150 hours of unused PTO into each calendar year based on their years of service.
Any accrued, but unused PTO is payable to the employee upon separation from employment and has been
recorded as a liability at year end.

Income Taxes

The Entity has received a determination letter from the Internal Revenue Service statmg that it qualifies

for tax-exempt status under Section 501(c)(3) of the Intemal Revenuc Code for its exempt function

income. In addmon, the Entlty is not subject to state income taxes.

The Fmanclal Accountmg Standards Board issued an _interpretation on Income Taxes whlch
fundamentally changed the way that the Entity is required to treat its uncertain tax positions for financial
accounting purposes. ' It prescribes rules regarding how the Entity should recognize, measure and disclose
in its financial statements tax positions that were taken or will be taken on the Entity’s tax return that are
reflected in measuring current or deferred income tax -assets and liabilities. Differences between tax
positions taken in a tax return and amounts recognized in the financial statements will generally result in

- an increase in a liability for income taxes payable, or a reduction in a deferred tax asset, or an increase in
a deferred tax liability. The Entity does not have any unrecognized tax benefits and determined the: 1mpact
of this interpretation was not material to the financial statements.

) In vesimenis

The Board-of Directors of the Entity has interpreted the State Prudent Management of Institutional Funds

Act (SPMIFA) as requiring the preservation of the fair value of the original gift as of the gift date of the

donor-restricted endowment funds absent explicit donor stipulations to the contrary. Because of this
interpretation, the Entity classifies the original value of the gift as permanently restricted net assets. The
remaining portion of the donor-restricted endowment fund is classified as temporarily restricted net assets
" until approved for expenditure when it is reclassified to unrestricted net assets. The Entity appropriates
amounts for expenditure in a manner consistent with the standard of pn;dencc prescribed by SPMIFA. In
accordance with SPMIFA, the Entity considers the following factors in making a determination to

appropriate or accumulate donor-restricted endowment funds: (1) duration and preservation of the.

endowment funds; (2) the purposes of the Entity and the endowment fund; (3) genera] economic
conditions; (4) effect of inflation and deflation; (5) the expected total return from income and. the
appreciation of investments; (6) other resources of the Entity; and (7) the investment policy of thé Entity. -
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OFFICE OF PUBLIC GUARDIAN, INC.
NOTES TO FINANCIAL STATEMENTS (CONTINUED)
_ For the Years Ended June 30, 2019 and 2018

The Entity has adopted investment and spending policies for endowment assets that attempt to provide a

predictable stream of income of funding to programs supported by its endowment while seeking to. -

maintain the purchasing power of those endowment assets over the long-tsrm Endowment assets include

those assets of donor-restricted funds that the Entity must hold in perpetuity or for donor-speclfied-

periods. Under this policy, as approved by the Board of Directors, the endowment assets are invested in a
manner that is intended to achieve an after-cost total real rate of return, including investment income as
- well as capital appreciation, which exceeds the annual distribution with scceptable levels of risk. The

Entity expects its endowment assets, over time, to produce an average return of approx:mately 10%!

annually. Actual returns in any given year may vary from this amount.

To satisfy its long-term rate of return objectives, the Entxty relies on & total return strategy in which
investment retums are achieved through both capital appreciation and current yield. The Entity targets a
diversified asset allocation which includés equity and debt securities. This is intended to result in a
consistent inflation-protection rate of retun that has enough liquidity to make an annual distribution of
npproxlmately $S 000 on average while growing the fund, if possible.

From tlme to time, the fair value of assets associated with individual donor-restricted endowmient funds
may fall below the. level that the donor or SPMIFA requires the Entity to retain as a fund of perpetual
duration.

The following tabulation summarizes the relationship between carrying values and market .values of
investment assets for the years ending June 30, 2019 and 2018:

For the year ended June 30,2019

Purpose Endowment
Restricted net essets as of , -
July 1,2018 $§ 43445 . % 100,000 $ 143,445
Investment return: .

Investment income, net of fees 2,308 _ 2,308
Net appreciation . 7,933 . 7,933
Appropriation of purpose restrictions : ‘
Restricted net assets as of June 30, 2019 853686 3 100000 5 _|153.686

. e
For the year ended June 30, 2018
Purpose Endowment
Restriction Funds Total

Restricted net assets as of T ' o

July 1, 2017 $ 38,097 $ 100,000 $ 138,097
Investment return: :

Investment income, net of fees Lall 1,411

Net appreciation . 3,937 3,937
Appropriation of purpose restrictions ' _

Restricted net assets s of June 30, 2018 $ 43445 $ 100,000 $ 143445

i1



OFFICE OF PUBLYC GUARDIAN, INC. , _
NOTES TO FINANCIAL STATEMENTS (CONTINUED)
For the Years Ended June 30, 2019 and 2018

Fair Valué Measurements

“The Entity has adopted the FASB Accounting Standards Codification standard, Fair Value

Measurements, which establishes a framework for measuring fair value. That framework provides a fair

value hlerarchy that prioritizes the inputs to valuation techmques used to measure fair value. The

hierarchy gives the highest priority to unadjusted quoted prices in active markets for identical assets or .
liabilities (level 1 measurement) and the lowest priority to unobservable inputs (level 3 measurements).

" The three Ievols of the fair value hierarchy under the Falr Value Measwemems are described below.

Level 1 - Inputs to the valuation methodology are unadjusted quoted pnoes for ldentlcal assets or
hablhtles in active markets that the Entity has the ability to access,

Level 2 - Inputs to the valuation include:

*  Quoted orices for similar assets or liabilities in active markets; .
Quoted prices for identical or similar assets or liabilities in active markets;

. .Inputs other than quoted prices that are observable for the asset or liability; -
¢ _Inputs that are derived principally from or corrobomted by observable market data by correlation
- orother means.

- If the asset or hablhty has a specified (contractual) term, the Level 2 mput must be observable for
substantmlly the full term of the assct or liability.

Level 3 - Inputs to the valuation methodology are unobservable and significant to the fair value
measurement.

The asset’s or liability’s fair value measurement level within the fair value hterarchy is based on the
lowest level of any input that is significant to the fair value measurement, Valuation techniques used
need to maximize the use of observable inputs and minimize the use of uriobservable inputs at the closmg
price reported.on the active market on which the individual securities are traded. :

Following is 2 description of the valuation methodologies used for assets measured at fair value.

Bond and Eqmry Mutual Funds-Valued at the net asset value (“"NAV”) of shares held by the Entity.at yoar
end,

The methods described above may produce a fair value calculation that may not be indicative of net
realizable value or reflective of future fair values. Furthermore, while the Entity believes its valuation
methods are appropriate and consistent with other market participants, the use of different methodologies
or assumptions to determine the fair value of certain financial instruments could result in a different fair
value measurement at,the reporting date.

The Entity’s inveét:mcms, comprised of mutual funds, were reported at fair value by Level 1 inputs in the
amounts of $153,686 and $131,565 for the years ended June 30, 2019 and 2018, respectively. -

12



_ OFFICE OF PUBLIC GUARDIAN, INC.
NOTES TO FINANCIAL STATEMENTS (CONTINUED)
For the Years Ended June 30, 2019 and 2018

Investment Valaation and Income Recognition
The Entity’s investments as of June 30, 2019 and 2018 are stated at fair value. Shares of the separate

investment accounts are valued at quoted market prices, which represent the net value of shares held by
the Entity at year-end.

Purchases and sales of securities are recorded on u trade-date basis. Interest income is récorded on the

accrual basis. Dividends are recorded on the ex—dmdend date.

At June 30, 2019 and 2018, investments have g market value of $147,782 and $131,556, cost basis of
- $147,722 and $127,631, reatized gains of $5,894 and $2,131, unrealized gains arid (losses) of $2,038 and
$1,806, investment returns of $3,252 and $2,413, and endowment expenditures of $944 and $1,004 for
investment advisory services, respectively.

NOTE 2--ECONOMIC DEPENDENCE :

The Entity's primary source of support are fees and grants received from the Stdate of New Hampshire and
were $1,984,878 and $1,755,789 for the vears ended June 30, 2019 and 2018, respectively. The grant

agreements have been renewed for the next fiscal year. Revenus is recognized as eamed under the terms
of the contract and is received on a cost reimbursement basis. Other support originates as charges for
. private services, fees from regional non-profit agencies, interest, and other income. The contract has beén
renewed for the fiscal year ended June 30, 2020, '

NOTE 3--LONG-TERM DEBT

At June 30, 2019 and 2018, mortgage notes payable consists of the following:

$584,000 mortgage note payable with bank, secured by
property, payable in monthty instaliments of interest
and principal reduction of $3,774, through October 2035,
with Interest at 4.75% per annum through November 2025.
Subsequent interest will be 2.25% plus the Ten Year Federal '
Home Loan Bank Index Rate, $ 513,850 $ 534214
$41,000 note payable with.bank, secured by all assets, payable
in monthly installments of interest and principal of $1,589
. through October 2035, with interest at 4.75% per annum
through November 2025. Subsequent interest will be 2.25%
plus the Ten Year Home Loan Bank Index Rate. _ 36078 37,507 ..
: , 549,928 571,721
Less current portion 20,946 21,775

$ 528982 § 549,946
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OFFICE OF PUBLIC GUARDIAN, INC.
NOTES TO FINANCIAL STATEMENTS (CONTINUED)
For the Years Ended June 30, 2019 and 2018

Debt service requirements are as follows:

2020 $ 20,946
2021 $ 23,849
2022 $ 25007
2023 $ 26221
2024 $ 27494

NOTE 4-—-RET[REMENT PLAN

The Entity has a tax deferred annuity plau under Section 403(b) of the Internal Revenue Code for all full-

time employees. An employee becomes eligible to participate at the commencement of employment and -

is vested when an initial contribution is made. Employer contributions are niade on each participant's

behalf at 5% of gross wages each year. For the years ended June 30, 2019 and 2018, the Enuty{

contributed 385, 448 and 361,585, respectively, to the plan
NO‘I‘E S—FUNCTIONAL ALLOCATION OF EXPENSES

The findricial statements report certain categones of expenses that are attributed to program or supporting
functions. Accordingly, certain indirect costs have been allocated among the program and supporting
services benefited, based primarily on percentage allocations calculated based on hours worked (time and
effort). The expenses that are allocated include salaries, payroll taxes, employee benefits, office supplies,
fundraising, operations, and insurance, which are all allocated on the basis of time and effort.

NOTE 6--CHANGE IN ACCOUNTING PRINCIPLES

On August 18, 2016, FASB issued Accounting Standards Update (ASU).2016-14, Not-for-Profit Entities

(Topic 958) — Presentation of Financial Statements of Not-for-Profit Entities. The update addresses the
complexity and understandability of net asset classification, deficiencies in information about liquidity
and availability of resources, and the lack of consistency in the typo of information provided about
‘expenses and investment return. The Entity has implemented ASU 2016-14 and has adjusted the
presentahon in these ﬁnanclal statements accordingly.

NOTE 7--RELASSIFICATIONS

Certain reclassifications of amounts previously reported have been made to the accompanying financial
statements to maintain consistency between periods presented. The reclassifications had no impact on
previously reported net assets. :

NOTE 8-AGENCY FUNDS
The Entity-maintains guardian accounts on behalf of the wards of the State of New Hampshlre These
funds amounted to approximately $36,753,593 and $39,346,008 as of June 30, 2019 and 2018

respectively. The assets and related obligations have not been reﬂecte.d on the Statements of Financial
Position at June 30, 2019 and 2018.
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OFFICE OF PUBLIC GUARDIAN, INC. ,
NOTES TO FINANCIAL STATEMENTS (CONT]NUED)
For the Years Ended June 30, 2019 and 2018

NOTE 9--CONTINGENT LIABILITY

The Organization and current and former employces and other parties are defendants in an action brought
forward by plaintiffs elleging wrongful death of an elderly individual in hospice care. The Compény has
filed a substantive motion to. dismiss all of the Plaintiff’s claims. The Company denies any and all
liability. A hearing has been scheduled on the Motion to Dismiss all of the Plaintiff’s claims.

NOTE 10-LIQUIDITY AND AVAILABILITY

The Entity regulariy monitors the availabilily of resources required to meet its operating needs and other
contractual commitments. Cash reserves in excess of daily operational needs are invested in certlﬁcates of
deposit to maximize investment return while maintaining safety and liquidity.

The following table reflects the'Entily’s financial assets as of June 30, 2019 and 2018, reduced by
amounts that are not available to meet general expenditures within one year of the statement of financial
position date because of donor restrictio'ns -

Financial assets “available for general expendlture, reduced by donor or other restrictions Ilmltmg thelr
use, wtthm one year of the balance sheet date, comprise the following:

Cash’ $ 793,804 $§ 556,049
Investments 139,867 " 131,556
Accounts receivable 164,037 235,587
Contracts receivable . 156,477 170,885 )
Total Financlal Assets 1,254,185 1,094,077
Less:
Net assets,with donor restnctinns, _ (153,686} {143,445)
Financial Assets Available to Meet Cash Needs
for General Expenditures Within One Year M § 950632

NOTE ll-SUBSEQUENT EVENTS .

Subsequent events have been evaluated through February 4, 2020 which is the date the financial *
-statements were available to be issued.

15



OFFICE OF PUBLIC GUARDIAN
BOARD OF DIRECTORS

President/Clerk
- Roger Jobin

Treasurér
Raymond F. Bower

Secretary
Michael Fuerst, Esq.

Michael Palmie-ri

Nina Gardner

© Judith Jones, Esq -
Eugene Van Loan, Esq.

Robert A. Wells, Esg.

Revised Jan-20



LINDA MALLON, ESQUIRE

_ Erankiin Plerca Law Gender, Concord, New Hampshire
* Jurls Doctor, 1982 '
~ - Admission to New Hampshire Bar, 1982

Hartford, Conned:lmt ;
B.A;; American Studles, 1977

EDUCATION:

PROFESSIONAL-
EXPERTENCE:

rd, New Hampshire

Executive Director, 1958-Present
Deputy Dlrector, 1985-1998
Public Guardian, 1984-1985

e Responsible for directing a non-profit organization certified by
the NH Supreme Cowt to provide public guardianship
throughout the State of NH to qualified Indigent citizens
recelving services through the Department of Health and
Human Services and Department of Corrections |

o Responsible for ~ oversesing the provision of private

~ guardlanship and other fiduciary services to Individuals
statewlde ,

o Provide supervision, consultation and training to twenty-six

_ staff members Including sttomeys, med!cal professionals and

soclal workers '

o Develop organizationa! policles and procedures

e Provide education, training and other consultative services on
a state, regional and national basis '



Concord, New Hampshire
LawClerk, 1981-1982 -

o Statewlde program concemed with matters affecting the

| rights of Institutionalized and disabled persons in the areas

- of menta! health, developmental disabllities, juvenlle and
- . prison law, - '

o Fotus on pursuing remedies which enabled these individuals -

to iive In the least restrictive, most integrated community
seiting possible. - | ,

CERTIFICATIONS: Center for Guardianship Certification
« Certified Master Guardlan
o Certiffed Proctor for CGC exams

MEMBERSHIPS:  National Guardianship Association
o Ethics Committes; First Responder
o Nominating Committea

New Hampshire Bar Association
‘o Elder Law, Estate Planning and Probate Section

Probate Court Task Force on Professional Guardlans
Long Term Care Gmbudsman Advisory Committee
Incapacitated Adult Fatality Review Committes

Foundation for Healthy Communities
o Healthcare Dedislons Coalitian



Tracy M. Cutberson, Esq.

Expetlonce

2015-Cumrent  Office of Fublip Guardien

Staff Attomoy / Nationa$ Certified Guanilan

« Provide lagal counse! 85 necessayy to assist tn the provision of guardiansh
sorvices to Incapacitated cllants throughout New Hampshlre, o ®

. Pmmmmwmmmum

2011-Cument  Culborson Legal Services of New Hempshire, PLLC

Owner / Sclo Practittoner .

o Lega) gervices to Inclido probate fitigation, elder law and estats planning, end-
Nursing Home Abuse Litigation :

20062011 Offos of tho New Hampshire Altomey Genorel, Conoord NH
Assiotant Attomoy General ‘

» Head of the Eder Abuss and Rnancial Exploiation Unt . .

. mmmdnmmmmmmmmw
eldsly end incepaciaied sdufts in Superior, Distriot, end Probale Courts
wmmmauwmmanM'

s Tralned medicel profossionals, first responders, judges, mmﬂ!.

reporting, tvestigation technigues and evidence presarvation. -
o Drafted and flad State's responsa to defendant’s appeal to Supremo
o Chalmen ofthe incapaciiated Adult Fataily Review Comumittee,

2003-2008  Offico of the Hillsbarough County Attomey, Manchester NH

Asslstant County Aftomey

. mmmmmmmmmummwhmmmm
Buparior Courls, -

» Prosecution of misdemeanor and felonyave! crimas. _

® Presontetion of falony cases to the grand jury for Indictment.

Co-Dlrector of Communities Agalnst Senlor Exploitation (CASE) Parinsrehip,

1092-2005 Goffstown Police Depertment, eomwva

Pollco Officor / Prosecutor :

s Ceitified Now Hampshire Pollce Officar

. Mmmmmmmmdmtmmwm
mWWWMW@Mﬂ.WWMmd
force, oonstitutional [sw, and tho taws of amest. ‘

o Qrafted, reviswed, and exsoutsd search and asrest waranta,

« Traing and expedonoe b the Mwestigaiion of  felonles end serous
misdsmsansrs to ndude homicids, saxual assaul, chid neglect end abuso,
robbesy, burgtary, aretm, fraud, intemeat erimes and financial explotation.



2006-2007 Flymouth Stato Universly, Piymouth, NH
Adjunct Faculty <
» Instructor within the Department of Criminal Justce,

Specific nstruoion in courses to include “Crimingl Adjudication®,  “The
WNWMJWWMWWW

2008-Current New Hempshire Pelice Standards end Trelning Gound.’. Conovord NH
Guost Locturor

o Instuctor for nwsenvice of cfficers ettendn
mm pelico g'BasbPoﬂue

o Lectured on toples o (ncludo “The Rules of Evidance”, “Case Preparetion and
Analysls” gnd “Eider Abuso and Pinancia Explofiafion nvestigation”.

* Facliatorof mock DWI tiia.
. .
Education ' |
2004 Mamdmaeﬂs sm of tew North Andovar, MA
o Jurls Docior Degreo
1022 Seint Angeim Colisgo © Gofistown, NH

« Bathelorof Arts Degres.
= Complation of requirements for Criminal Justice in 1882
Complation of requirements for English In 1898

Centifiationis and  2008-Curent— Ghalr of Inc8paciated AdultFatalty Roviow Committss

Professional
Organtzntion ZOOB-OUM mmmmdmmmmmmmedmem

Abuse Advisory Council

2006-Current— Panel (Member of Long-Term Caro Safely Not Commites

2004 - Member of the Massachusetts Bar Association BA-189842
2004 —Membsr ot fhe New Hampshire Bar Associafion BA-16430
2005~ Justoe of the Peace~New Hampshire

= 1892~ Centifiad New Hampshire Police Officer

Conttnulng Loga)



Bosatd of Dlrestors; Honor Fiight New Englend
Board of Direstors for Suncook Youth Scocer
Conversational French; Perousslonist.
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Mary K. Michaud

EDUCATION so D

State University of New York at Albany, Albany, NY
NH LICSW, 1996 {currently on inactive status)

0 86
St. Anselm College, Manchester, NH

PROFESSIONAL ;] bilc Guard 8-pres
EXPERIENCE Concord, NH

Dlrector of Guardianship Services, July 2017-present

Provide oversight and management of guardlen department, directly
supervising 18 professlonal guardlans, Including 2 team leaders. .
e Serve as 8 member of the management team, participating In
organtzationz! decisions. ‘ S

Responsible for making caseload assignments to ensure manageable
caseload slze and oompqs_,ltj‘gg._

in.conjunction with Executive Director and Assoclate Director, responsible
for hiring new guardians. Provide orlentation and training for mew
guardlans and oversee ongoing training for all guardians.

Serve as primary guardian for several individuals.

-

a r, 2014-201

e Provide direct supervision, consultation end performance oversight for
professional guardian staff.
Provide orlentation and tralning for new guardians.
Serve as primary guardian for several Individuals.

98-

¢ Provide advocacy and Informed decislon making for Individuals
deemed incapacitated by the NH Probate Court due to Inteilectusl
disabitity, mental lliness, traumatic brain Injury and/or dementia.

s Collaborate with families, medical providers, nursing homes, area
agencies, community mental health centers, state psychlatric hospltal,
and other Inpatient, residential and outpatient providers to ensure
best possible outcomes for individuals In least restrictive settings,



¢ Provided administrative and clinlcal oversight of COmmuﬁlty
Support Program clinical case manegement and Independent
living services for Individuals with serious and persistent mental
lliness, '

Clinlcal Case Manager, 1996:1597
' s Provided primary therapy and case management services for

adults with serlous and persistent mental illness.
* Performed Emergency Services clinical evaluations

* Managed psychosocial day treatment program for adults with
mental lllness during agency search for permanent manager,

* Provided outreach and support for adults with serlous and
. persistent mental lNiness o8t risk for -homelessness,
Incarceration or recurring psychlatric hospitalization,

Mental Health Soclal Worker, 19501091

o Responsible for primary therapy and case management
services for adults with mental liiness.




~ ANDRFA L. SISSON, CPA

SUMMARY: -
¢ 18 years of experience with local CPA firms working with a wide range of clients
including small service businesses, non-profit organizations and nrulti-million dollar

manufecturing compantes, A

¢ Co-founded and managed local payroll service burean,

° Pr:ﬁcientﬁn various types of tax retum preparation, all areas of accounting, bookkeeping
and payroll. ‘

o Designed and implemented customized bookkeeping systems for clients,

o Hired, trained and supervised staff at various levels.

PROFESSIONAL EXPERIENCE:

Office of Public Guardian Concord, New Hampshire ‘
Business Manager ' . 10/2007-Present
o Responsible for all financial aspests of the organization including daily. _ _
eccounting work, preparation of financial statements, preparation of payroll for 27
~ person staff, oveation of budgets ' ,
¢ Responsible for supervision of all administrative staff and oversight of all
administrative functions of the entity ‘
o Assist in the development of orgenizationa! policies end procedures 83 8 member
of the management team

Peter C, Brankman and Company, P.C. Concord, Now Hampshire
Senior Staff Accountant/Manager 10/2004 - 1072007
¢ Managed individual tax portion of practice (400-500 retums); controlled work
flow, supervised staff, prepared returns in a fagt-paced deadline driven
environment. ' ‘ :
o Designed end implemented paperless individual tax processing system.
e Perform compilations, reviews and gudits of varions for profit and non-profit
client financial statements,
o Designed and implemented bookkeeping systems for clients.
¢ Trained and supervised staff on all types of engagements.



D’Agnese, Robinson and Company/Stephen C. Robinson and Company, /McLarney
and Company (Same firm various owners) Concord, New Hampshire

Staff Accountant/Sentor Staff Accountant/Manager 9/1989 - 6/2004
Assisted and advised olients with various awomﬁngandmmgemantﬁmoﬁona
Installed and get up accounting software packages; train client persormel.

Managed all bookkeeping clients.

Designed and implemented accounting and intemnal control procedures.
Managed work flow through busy tax seasons

Hired, treined and supervised staff.

EDUCATION:
o BSin Accounting, Bentley College May 1989



EDUCATION
UALIFICATIONS

" WORK EXPERIENCE

April 2012 - Presemt

April 2010 - April 2012 |

June 2007 - April 2030

February 2006-June 2007

KERI P. HARRINGTON

Bachelor of Arts, Plymouth State University, Plymouth, NH
Major: Anthropology/Sociology with an option in Sociology
Minors: Psychology and Business Administration

Experience managing and building a team
Experience with applying and managing grants
Ability to work effectively with people in varied situations _
Problem-solving capabilities and ability to multi-task
~ Energetic, flexible, edaptable and enthusiastic
Effective team player

Financial Planning for Employment Program Director

Granite State Independent Living (GSIL), Concord, NH

Administrate Social Security Administration’s Work Incentive Planning and
Assistance program for all of New Hampshire and 25 counties of New York and the
Financial Planning for Employment fee-for-service program and packages.
Supervised Coordinators and a subcontractor in New York. Provide work incentive
assistance and benefits analysis to beneficiaries receiving Social Security disability
benefits and state benefits. Provide information and referral to beneficiaries, families,
professionals, etc. Conduct outreach and presentations on work incentives.

Work Incentives Planning and Assistance (WIPA) Program Manager
Granite State Independent Living (GSIL), Concord, NH

" . Provide work incentive assistance and benefits analysis to beneficiaries receiving

Social Security disability benefits and state benefits. Provide information and referral
to beneficiaries, families, professionals, etc. Conduct outreach and presentations on
work incentives to beneficlaries, families, professionals, etc, Supervise the
Community Work Incentive Coordinators and with the administrative duties of the
WIPA program, i.e, cornpleting reports, grants, and assist with any other reporting and
meetings necessary to the program and GSIL.

House Manager and Assistant Director

Northeast Arc (formerly NorthShore Arc), Burlington, MA

Assist individuals with cognitivé and developmental disabilities who reside in a group
home. The individuals are physically disabled and medically fragile. Administer
medications, help implement their ISP goals, and help with their everyday activities.

Advocate for the individuals at heaith care provider appointments and help make sure
all equipment is in proper condition. Help with supervision with staff and talking with
parents.

Case Maunager and Assistant Manager

Riverside Community Care, Reading and Woburn, MA

Assist individuals with cognitive and developmental disabilities who reside in a group
home. Administer medications, help implement their ISPs and behavior plans, bring
them to their health care provider appointments, assist with administrative paperwork,
and write case manager reports, assessments, and other paperwork as needed.



September-December 2004

February 2003-December 2004

December 1999-March 2008

ACTIVITIES / SPECIAL
COG

FERENCES

KERI P. HARRINGTON

Direct Serviee Intern
Voices Against Violence, Plymouth NH

Building Manager and Office Assu_;tant
Hartman Union Building, Plymouth State University, Plymouth, NH

Answering Service Operator
Comnet Services, Winchester, MA

October 2010, full certification, Community Work Incentive Coordinator (CWIC)
Social Security Administratlon s Suitability Clearance (June 20I0 and October 2013)

June'2006 “Act of Kindness” award recipient

2004, Award Recipient, Top 20 Senior
Crisis Line Advocate for Voices Against Violence
2003, Award Recipient, Who’s Who Among Colleges and Universities

- Secretary, Junior and Senior Class

. Available upon request



- OFFICE OF PUBLIC GUARDIAN

Key Personne|
Name Job Title Salary % Paid from | Amount Paid from
, this Contract [ this Contract
Linda Mallon Executive Director $125914 | 46.39% $58,412
Tracy Culberson General Counsel $123,641 46.39% $57,357
Mary Michaud Director of Guardianship Sves__ | $93,992 46.39% $43,603
‘Andrea Sisson. _Director of Finance $91,928 46.39% $42,645
Keri Harrington Director of Fiduciary Services | $30,000 46.39% $37,112


































Mew Hampshi

Guardianship Services

Def tment of Health 1d Hun —arvices

EXHIBIT B

1.3.1.

1.3.2.

The Contractor shall accept ali profection services cases referred by
the Depar. _it's Office of Clien! and Legal Services.

The Department shall make every aftempt to obtain a Release of
Information from the proposed clignt for the Contractor except where
prohibited from doing so by law.

The Contractor shall be involved In the screesning process Tor
as appropri - b7 Tvidual o the Disability
I /
amwney 1 oroer that an administrative appear or other appropriate
legal action can be taken on behalf of the client.

For persons referred to Contractor by the Department’s Office of Glient
and Legal Services pursuani to NH RSA 136-C: 60 and NH RSA 171-
A 10, Il the Contractor shall serve the current 280 wards receiving
guardianship services, as well as any new persons referred for
services, in accordance with Paragraph 1.1.8., above, for a total of up
to 280 cases daring the contract period,

The Confractor shall receive leflers of approval for each new case
assigned to the Centractor by the Departiment's Office of Client and
Legal Services.

1.4, Technical Assistance

1.4.1.  The Contractor may provide technical assistance {o private guardians
or training to staff thal provide direct services o wards who are clients
of the Depariment, which includes:
1.4.1.1.  Area agency staff; and
14.1.2.  Mental healih services agency staff:

1.5, Staffing

1.6.1. The Contractor ensure stall providing guardianship  services
successfully complete a minimunm of 20 hours of orientation training.

1.5.2.  The Contractor shall ensure siall providing guardianship services

successiully complete a reinimum of 10 hours of annual continuing
education, annually,

2. Exhibiis Incorporated

2.1, The Contractor shali use and disclose Protected Health Information in
compitance with the Standards for Privacy ol Individually ldentifiable Heallh
information (Privacy Rule} (45 CFR Parts 160 and 164} under the Heallh
insurance Portability and Accountability Act {HIPAA}Y of 1926, and in accordance
with {he attached Exhibit |, Business Assaciate Agreement, which has been
exaecuted hy the parlies.

I
Tri-County Commuunily Acton Progranm, Ine. Contradtor butials f\’
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EXHIBITE

2.2. The Contractor shall manage all confidential data relaled to this Agreement in
accordance with the terms of Exhibit K, DHHS Information Security
Requirements.

2.3. The Contractor shall comply with ali Exhibits D through K, which are attached
hereto and incarporated by reference herein.

3. Reporting Reguirements

§$-202 1-DBH-01-CUARD-DZ Page 7 of 9 Date ( jfé}??

1. The Cont :tor [ provit apor of  Hwrit ) complaints fi
against the Con or, whic

311, Acopy of the writter comptlaint;
3.1.2.  Steps taken to resolve the complaint;
313, The date that the complaint was resolved; and

3.1.4.  Stebs to be taken in the Tollowing quarter to mitigate similar comgplaints
from being filed in Ine future,

3.2, The Contractor shall provide an annual report, no fater than August 1st that
identifies names of guardians providing services with the number of continuing
education hours obtained over the previcus 12 month, ensuring supporting
dacumentation is available for Depariment revicw upen request.

4, Performance Measures
4.1. The Coniractor shall aclively and regularly collaborate with the Department to
enhance contract management, improve resulis, and adjust program defivery
and policy based on successiul outcomes.
5. Additional Terms
5.1. lImpacts Resuiting from Court Orders or Legislative Changes

51.1. The Contraclor agrees thaf, o the extent future state or federal
legislation or courl orders may have an impact on the Services
described nerein, the State has the right to modily Service priorities
and expenditure requirements under this Agreement so as o achieve
comphance therewith.

5.2, Culturally and Linguisticatly Appropriate Services (CLAS)

5.2.1. The Contractor shall submit and comply with a detailed description of
the language assistance services they will provide to individuats with
imited Enghsh proficiency andior hearing impairment to onsure
meaningful access to their programs and/or services within ten (10)
days of the contract effective date.

5.3. Credits and Copyright Ownership

5.3.1. Al documenis, notices, press releases, research reports and other

materials prepared during or resulting from the performance of gtjw\e
Tri-County Comnunity Action Program, Inc, Contracior initials <‘\J
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534.

services of the Contract shall include the following slalement, "The
preparation of this (report, document etc.) was financed under a
Contract with the State of New Hampshire, Department of Health and
Human Services, with funds provided in part by the State of New
Hampshire and/or such other funding sources as were available or
required, e.g., the United Siates Departmeni of Health and Human
Services.”

]
app
or use.

The Department shall retain copyright ownership for any and all
original materials produced, including, but not limited 1o:

53.31. Brochures;

5.3.3.2. Resource directories;
5.2.3.3  Protocols or guidelines,
5334, Posters; and

5.3.3.5. Reports.

The Contractor shall not reproduce any materials produced under the
contract without prior written approval from the Department,

5.4. Operation of Facilities: Compliance with Laws and Regulations

5.4.1.

. Records

In the aperation of any facilities for providing services, the Contractor
shail comply with all laws, orders and regulations of federai, state,
county and municipal authorities and with any direction of any Fublic
Officer or officers pursuant to laws which shall  posa an order or duty
upon the contractor with respect to the operation of the facility or the
provision of the services at such facilily. i any governmenial license
or permit shall be reguired for the cperation of the said facility or the
performance of the said services, the Confractor will procure said
license o permil. and will at all times compily with the terms and
cenditions of each such license or permit. In connection with the
foregoing requirements, the Contractor hereby covenants and agrees
that, during the term of this Confract the facilties shall comply with ali
rules, orders, regulations, and requirements of the State Office of the
Fire Marshal and the local fire protection agency, and shall be in
conformance with focal building and zoning codes, by-laws and
reguatations.

6.1. The Conlractor shall keep records that include, but are not limited 1to:

i)
R
. ; . AN L
{ri-County Community Actton Program. Inc. Conlracter utials Q%\_\}«“_
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6.1.1. Books, records, documents and other electronic or physical data
evidencing and reflecting alf costs and other expenses incurred by the
Contractor in the performance of the Contract, and all income received
or collected by the Contractor.

6.1.2. Al records must bhe maintained in accardance with accounting
procedures and pre  ices, which sufficiently and properly reflect all
such cosis and exper 3, and which are acceptable to the

racords, and onginal evidence of cosis such as purchase requisiions
and orders, vouchers, requisiions for materials, invenlories,
valuations of in-kind coniributions, tabar time cards, payrolls, and other
records reguested or required by the Department.

6.1.3.  Statistical, enrallment, attendance or visit records {or each recipient of
services, which records shall include all records of applicalion and
eligibility {including all forms reguired to determine eligibility for each
such recipieni}, records regarding the provision of services and all
invaices submitted to the Department to oblain payment for such
services.

G.1.4. Medical records on each patientirecipient of services.

6.2.During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and
any of their designated representatives shall have access to all reporls and
records maintained pursuani to the Contract {for purpases of audit, examinalion,
excerpls and transcripts, Upon the purchase by the Department of the maximum
number of unils provided for in the Contract and upon payment of the price
timitation hereunder, the Canfract and all the obligations of the parties hereunder
(except such obligations as, by the terms of the Conlract are to be performed aiter
the end of the term of this Contract and/or survive the termination of the Coniract)
shall terminale, provided however, that if, upon review of the Final Expenditure
Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shail retain the right, at its discretion, lo deduct
the amount of such exponses as are disallowed or to recover such sums from the
Contractor.

Contractor In'tinls \\}‘/{\K
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EXHIBIT C

Pavment Terms

1. This Agreement is funded by 100 % Generat Funds.

2. Forthe purposes of this Agreement:

2.1, The Department has [dentfied the Contractor 3 a it ztor, in
acco 'u th™ TR T T seq.

2.2, The Department has identific = th Contract ¢ NON-R&D, in
' W '
3. The State shall pay the Contractor a per diem, per case rate for services
provided in fulfillment of this Agreement, as follows:

3.1. The per aiern reimbursement rate for the provision of guardianship over the
persen services or guardianship over the estate services, as approved by
the Office of Client and Legal Services for ali Bureau of Mental Health
Services or Bureau of Developmental Services clients shall be $6.81 per
ward, per day, for up to 280 clients and as follows:.

3.1.1.  The Department will relmburse the Contractor at $6.81 per ward
per day when the Contractor provides guardianshin over the
person.

3.2, The hourly reimbursement rate for the provision of technical assistance
shall be $60.00, not {0 exceod the ammzntrof &2 .000.

3.3, The houry reimbursement rate for the provision of training shall be
360.00, not to exceed the amount of $1,500.

4. The Contractor shall secek reimbursement from other payer sources when
providing proteclion services as described in Paragraph 1.1.15 of Exhibit B,
Scope of Services. The Department will not reimburse for C‘Grvéfzes under this
Agreement for protection services described in Paragraph 1.1.15 of Exhibit B,
Scope of Services.

5. The Contractor shall submit an invoice in a form salisfactory to the State by the

fifteenth {15th) working day of the fallowing month, which identifies and reguests
reimbursement for authorized expenses incurred in the prior month.

6. The Contractor shall ensure each invoice is completed, dated and returned to
the Department in order to initiate payment,

7. Inlieuw of hard copies, aEE irwoice&; Hiay be assigned an electronic signature and
emailed to dhiis ghhinvoicesnds Bdthe nliooy, or invoices may be mailed {o:

Tanja Godtfredsen
Department of Health and Human Services

Tr-County Community Action Program. lad. bafubt C Conracton ihitials “\__\L
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CERTIFICATION REGARDIMNG DRUG-FREE WORKPLACE REQUIREMENTS

The Vendor identified in: Section 1.3 of the General Provisions agrees to coniply with the provisions of
Sections 51515160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-890, Title V, Subtitlo D; 41
U.5.C. 701 et seq.}, and furiher agrees {o have the Cantracter's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the {ollowing Certification:

ALTERNATIVE | - FOR GRAN® OTHE THAN VI -8

HE NFPARTMFNT OF HEAI TH AND HEIMAN SEFRVICEFS - CONMTRACTORS

This cerification is required by the regulations implementing Sections 51515160 of the Drug-Free
Workplace Act of 1988 {Fub. L. 100-G90, Tille V, Sublitic [; 41 U.5.C. 701 ¢t seq.}. Tho January 31,
1989 regulations were amended and published as Part il of the May 25, 1980 Federal Register {pages
216881-21691), and require certification hy grantees {and by inference, sub-grantecs and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630{c) of the
regulation provides that a grantee {and by inference, sub-grantees and sub-contractors} that is & State
may elect {0 make one certitication to the Department in each federal fiscal year in lieu of cerlificates for
each grant during the federal fiscal year covered by the cortification. The certificate sel oul below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or viclation of the certiication shall be grounds for suspension of payments, suspensicn or
termination of grants. or government wide suspension or debarment. Contractors using ihis form should
send it to:

Commissioner

NH Deparimnent of Health and Human Services
129 Measant Street,

Coneord, NH 033016605

1. The grantee ceriifies that it will o will continue 1o provide & drug-free workplace by:

1.1, Publishing a statement notifying employees that the uniawiud manufacture . distinidion,
dispensing, possession or use of a controlled substance is prohibited in the grantec’s
warkplace and specifying the actions that witl be taken agains! employees for vinlation of such
prohibition;

1.2 Establishing an ongoing drug-free awareness program 1o infonm employees aboul
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee's policy of mairtaining a drug-free workplace;

1.2.3.  Any availlable drug counscling, rehabilitetion, and employee assistence programs, and

.24, The penalides that may ba imposed upon employees for drug abuse violations
oseurning in the workplace,

1.3 Making i a requirement that each employee to be engaged in the parformance of the grant be
piven a copy of the statemaent required by paragraph (a)

14 Motifying the employse inthe statement reguired by paragraph (&) that, as a condition of
employment under the grant. the employee will
141 Abide by the ferms of the statemenl and
1.4.2.  Notlify the empioyer in writing of his or her conviction Tor a violstion of a criminat drug

statule ccourring in the workplace no later than five calepdar days after such
corviction,

15 Netilving (he acency in writing, within ten calendar days alter recelving nelice under
subparagraph 1.4.2 from an employee or etherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, 10 every grant
officer on whose grant activity the convicted employer was working, unless the Federal agency

kaxhilet D - Certhoution regeeding Drug Fros Vendeor htials \\\( o
Warkplace Reguiremoents
CLABHHE 0T Page 1of 2 RIS ‘0!3 a()
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has designaled a cendral point far the receipl of such notices. Notice shall include the
identification number(s) of each affected grant;
1.6 Taking one oftt ‘ollowing  tions, wihin 30 calendar days of receiving notice under
subparagraph 1.4.2, with respact to any employee who is so convicted
1.6.1. Taking appropriate personnel aclion againsi such an employee. up to and including
termination, consistent wilh the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2, Reguiring such employee to participate satisfactorily in & drug abuso assistance or
rehabilidation program approved for such purposes by a Federal, State, or local health,
faw enforcement, or ofl  appropriale agency:
1.7, Makmm a good faith efforl to continue o maintain Tee workplace thro
in 1000 1 141 i

2. The granice may insert in the space provided below the site(s} for the perdormance of work done in
conngction with the specific grant.

Place of Performance (siree! address, city. county, state, zip code} {list each location}

Check T # there are workplaces on file that are nol ientified here,

Vendor Name:ﬁh—-(ﬂk‘t\ﬂ Cnmm‘m\%\q @rd‘mv} ?mfj cam W

7
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U |
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Vendor identifisd in Section 1.3 of tho General Provisions agrees o comply with the provisions of
Executive Office of the President, Kxecutive Ordar 12549 and 45 CFR Parl 76 regarding Debarmant,
Suspension, and Other Responsibility Matters, and further agrees o have the Contractor's
representative, as identified in Sections 1,11 and 1,12 of the General Provisions execute the following
Certification:

N Hoanlel R CERTHICATION
1. By signing and submitiing this proposal (contracl), the prospective pomary participant is providing the

N

The inability of a person o provide the cortification required below will not necessarily result in denial
of participalion in this covered transaction, I necessary, the prospective parlicipant shall submit an
explanation of why # cannof provide the certification. The certification or explanation will be
considered in connoction with the NH Departiment of Heallth and Human Services' {DHHS)
determination whether o enier inlo this fransaction. Howaver. failure of the prospective primary
participant to furnish a certiheation or an explanation shadl disqualify such person from participation in
this fransaction.

3. the certification in this clause is a material representation of fact upon which teliance was placed
whien DHHS datermined to anter into this transaction i it is Baler determined that the prospective
primary parlicipant knowingly rendered an errongous certificalion, i addition (o other remedies
available {o the Federat Government, DEHS imay terminate this transaction for cause or default,

4. Tho prospective primary participant shall provide immoediate wiitien notice to the DHHS agency to
whatn this propasal {(contract) is submitted if al any time the prospective primary participant learmns
that its certificalion was enoneous when submilled or has become erroncons by reason of changed
vircumatances.

a1

The ferms “covered ransaclion,” "debarred,” "suspended,” "inaligidle.” lower ler coverad
fransaction,” "parlicipant” "person,” “primary covered transaction,” "pringipal,” “proposal” and
"volunitarily excluded,” as usad in this clause, have the meanings sel oul in the Befinitions and
Coverage sections of the rules implementing Executive Order 12584945 GFR Farl 76, Sce the

attachad definitions.

G. The prospective pamary participant agrees by subrmitting this proposal (condract) that, should the
propased covered transaction be entered into, H shall net knowingly enter inte any lower tier covered
tiansaciion with a parson who is debarred, suspended, declargd incligible, or voluntarily excluded
fram participation in this covered Gunsaction, unlass aathorized by DHRS.

7. The prospoctive primary patticipant iurther agrees by submitting this proposal ihad it will include the
dlavse liled "CerBification Regading Debarment, Buspaension, ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHMS, withoul miodification. iy &l lower tier coverad
transactions and in all solicitations for lower ter coverad ransactions.

8. Apaticipent in a covered lransaction may rely upon a certification of a prospechve participant in a
lower tior covered lransaction that itis not debarred. suspended, ineligible, or involuntardy excluded
fram the covered transaction, unless it knows that the cerdification is crronecus. A participant may
decidge the maethod and frequency by which it determines the eligiblity of its principals. Each
pardicipant may, but is not reqguired to, check the Nanprocuroment List {of exciuded parties),

9. Nothing contained in the foregoing shall be construad 1o require establishment of & system of records
i order to render in good faith the certification required by this clause. The knowledge and
. o ) ‘ . ) N L Nk
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information of a participant is not required to exceed that which is normally possessed by 4 prudent
person in the ordinary course of business dealings.

10, Except for transactions authorized under paragraph 8 of these instructions, if a participant in a
covered fransastion knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarlly excleded from paricipation in this transaction, in
addition to other remadies available to the Federal govornment, DHHS may termiinate this transaction
for causc or default.

WARY O\ LD TRAD ACTIONS
11, The prospeciive primary participant certilies o the best of its knowledge and beliel, that it and its

i, are nof presently debarred, suspended, proposed for debarment, declared inefigible, or
voluntarily excluded from covered transactions by any Federal depariment or agency,

11.2. have not within a {hree-year period preceding this proposal {contract) heen convicled of or had
a vl judgment rendered against them for commission of fraud of a criminal offense in
connaction with obtaining, altempting to obtain, or perforiming a public (Federal, State or local
transaction or a contract under a public lransaction; viotation of Federal or Stale antitrust
statutes or commission of embezzlemant theft forgery, bribery, falaification or destruction of
records, making false stzlements, or receiving stolen property:

11.3. are not presently indicted for othenwise criminally or civilly charged by a governmental entity
(Federal, Siate or local) with commission of any of the offenses enumerated in paragraph {Hib)
of this cerification; and

114 have nol within a three-yvear poriod proceding this application/proposal had one or more public
transgclions {Fedaoral. State or foeal) terminated Tor causs or deflaull.

17, Where the prospective primary participant is unable o cedily 0 any of the stalements in this
certification, such prospective parficipant shall attach an explanation to this proposal (contract),

POWFR TIFR COVERED TRANSACTIONS
13, By signing and submitbng this ower her proposal {contract), the prospective lower tier parlicipant, as
defined in 45 CFR Pat 76, certifies to the best of ils knowledye and belief that it and ils principais:
3.1, arc not presentty debarred, suspended, proposed for debarment, declared meligible, o
votuntarily excluded from participation In this transaction by any fedaral department or agency,
13,2, where the prospective lower tier parlicipant is unable fo certify to any of the above, such
prospective participant shall altach an expianation to this proposal (eontract).

14, Fhe prospoective lower ler parlicipant furlher agrees by submiting this proposal {contract) that it will
inciude this clause entitled "Certitication Regarding Debarment, Suspension, Ingliaibility, and
Yoluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tior covered
transactions and in al selicitations for lower tier covered transactions.

of /202 ay
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, o execute the following
certification:

Vendor will comply, and will reguire any subgrantees or subcontractors (o comply, with any applicable
federst nondiscrimination reguirements, which may include;

il

in ¢
the delivery of services or benetis, on the DASIS (1 13068, GO, Tenyion, oational ongin, ana sex. 1ae act
reguires cerfain recipienis to produce an Equal Employment Opporkunity Plan;

- the Juvenile Juslice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(h)s which adopts by
reference, the civil rights oblioations of the Safe Strents Act. Recipients of foderal funding under this
statute arc prohibited from discriminaling. sither in employment practices or in the delivery of servicss o
benefits, on the basis of race color, relfigion, national origin, and sex, The Act inclivdes Equal
Employiment Opportunity Pian requirements:

- ther Civil Rights Act of 1864 (42 U 5 G, Section 2000d, which prohibite recinlents of federal financial
assistance from disoriminating on the basie of race, color. of national origin i any program or activity),

- {he Rehabilitation Act of 1973 (28 U .S .G Section 784), which prohibits recipients of Faderal financisl
assistance from discriminating on the basis of disabiity, i regard to enployment and the delivery of
sOrvices of benefits, inany program or aclivity,

the Amearicans with Disabilifes Act of 1980 (42 L5 G, Sections 12131.34), which probibits
d!‘-.(,fimil'!ﬁti"}ﬂ and ensures equat opportunity for persons wilh disabilities in employment, State and looal
government services, public accemmodations, commercial facilities, and trapsporiation;

- lhe Bducation fmendments of 1972 {20 W.5.C. Sections 1681, 1683, 1685-86), which prohibils
discrirnination on the basis of sex i federally assisted education programs;

- the Age Dhscrimination Act of 1875 ¢42 U 5.0, Sections 6106-07), which prahibits discrimination on the
basis of age in programs or aclivities recelving Federat financial assistance. it does not nclude
employment discrimination,

=28 CER. pt 31 (U5, Depariment of Justice Regulations - OJJOR Grant Programs), 28 C.F.R. pt. 42
(118, Department of Justice Regulations - Nondigerimination, Equal Employmaont Oppartunity, Policies
and Procedures); Executive Order No. 13278 {equal protection of the laws for faith-based and community
organizations), Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for parinerships with falth-bazed and neighbinrhood organizations,

- 28 C.FR.pt 38 (1.5, Depariment of Justice Reaulaiions ~ Equal Treainent for Faith-Basad
Organizations); and Whistieblower protections 41 U.S.C. §4712 and The National Defense Authorzation
Act (NDAAS for Fiscal Year 2013 (Pub. L 112-239, enacted January 2. 2013} the Pitot Program for
Enhancement of Contract Employeo Whistleblowar Protections, which protects employeeas against
reprisal for certain whistle blowing adlivities in connaction with {ederal grants and contracts.

The cerlificate set out below v a material representation of fact upon which reliance is placed whon the
ageney awards the grant. False cerlification o violation of the certification shail be grounds for
suspension of payments, suspension or termination of grants, or govermment wide suspension or
debarment,
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HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Caoniractor identified in Section 1.3 of the General Provisions of the Agreement agrees o
comply with the Health Insurance Portablity and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individuatly identifiable Heaith Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined hercin, "Business
Associale” shall maan the Contraclor and subcontractars and agents of the Conlractor that
receive, use or have access (o prolecied health inforraation under this Agreement and "Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

{1} Definitions.
&, “Breach” shalt have the same meaning as the term “Breach” in section 164,402 of Title 45,
Code of Federat Regulations.

b, "Business Agsociale” has the meaning given such term in section 160103 of Tite 45, Code
of Federal Requlations,

. “Covered Enlity” has the meaning given such tenn in section 160,103 of Title 45,
Code of Federal Requlations.

d. “Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164 501,

Section 164.501.

f. “Healih Care Operations” shall have the same meaning as the termy “health care operations”
in 4% CFR Section 164,501,

Act, TidleXilt, Subtitie D, Part 1 & 2 of the American Recovery and Reinvestrment Act of
2009,

h. "HIPAA™ means the Health Insurance Portability and Accountability Act of 1880, Public Law
104-181 and the Standards for Privacy and Security of Individually Identifiable Health
information, 45 CFR Paris 160, 162 and 164 and amendments therelao,

i Cldividual” shall have the saime meaning as the term “individual” in 45 CFR Section 160,103
and shail include a person whe qualifies as a porsonal representative in accordance with 45
CFR Soctien 164,50 Hg).

i TPrivacy Rule” shall mean the Standards for Privacy of individually ldentifizbie Health
Imformation at 45 CFR Parts 160 and 164, promuloated under HIPAA by the Uniled States
Department of Health and Human Services.

k. "Protlecied Heallh Information” shall have the same meaning as the term "prolected health
information” in 45 CFR Saction 160,103, imited {0 the information created or received by
Business Associate from cr on behalt of Covered Eniity. } 2
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e. Segregation. If any term or condition of th's Exhibit | or the application thereof to any
perscn(s) or circumstance is held invalid, such invalidity shall nol affect olher terims or
cenditions which can be given effect without the invatid term or condition; ta this end the
terms and conditions of this Exhibit t are declared severable,

1 Survival. Provisions in this Exhibit t regarding the use and disclosure of PHE return or
destruction of PHI, exiensions of the pretections of the Agreement in seclion (3} 1, the
defense and indemnification provisions of section (3) e and Paraaraph 13 of the

dor I

). I ! et cofthe

INWITNESS WHEREOF, the parties hereto have duly execuied this Exhibit [
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New Hampshire Department of Health and Human Services
Exhibit J

CERTIFICATION REGARDING THF "EDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federal Funding Accountabifity and Transparency Act (FFATA) requires prime awardees of individual
IFederal granis equal to or greater than 325,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. if the
initiai award is below $25,000 but subseqguent grant madifications result in a tolal award eguat to or over
325,000, the award is subject to the FFATA reporling requirements, as of the date of the award.

In accerdance with 2 CFR Fart 170 {Reporting Sukbaward and Executive Compensation Infarmation), the
Department of Health and Hurnan Services |...ArS) must repor the foliowing information for any
subaward or contract award subject to the FFATA reporting  wirements:

Yy
Amount o7 award
Funding agency
NAICS code for contracts / CFDA program number for grants
Pragram source
Award title descriptive of the purpose of the funding action
Location of the entity
Principle ptace of performance
Unique idantifier of the entity {DUNS #)
. Total compensation and names of the top five executives if:
10.1. Mare than 80% of annual gross revenues are from the Federal governmans, and those
revenues are greater than $25M annually and
10.2. Compensaton inforination is not already avallable through reporting io the SEC,

mN@m AW NS

e
pa

Prirve grant recipients must submit FFATA required data by the end of the monih, plus 30 days, in which
the award or award ameandmaent is made.

The Contractor identified in Section 1.3 of the General Provisions agrees (o comply with the provisions of
The Federal Funding Accountability and Transparency Act Publie Law 109-282 wnd Public Law 116-252
and 2 CFR Part 170 (Reporting Subaward and Execidtive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1,11 and 1.12 of the General Provisions
execyte the following Certification:

The betow named Contractor agrees to provide needed nformation as outlined above to the NH
Department of Heaith and Hurman Services and o comply with all applicable provisions of the Federa)
Financial Accountability and Transparency Act,

Cortractor Name: Tﬁ{ Covaby CE&MMuw.H o :?d‘(;u(gm.mr Wi,
\(\ E\"a; &%‘ ; \3
b 3[3050 ‘ffs?‘\y?z. LN

Date I;JE i j‘,‘f;mwm "Q@@aﬁ\ I o0

[itle. C’E&)

Euhibit J - Certificaton Regarding the Federal Funding Contiacter inltials mg_;)}é_: B
Accountabilly And Transparency Act (FFATA) Cempliance : 5 QQ
Gl 5 10713 Page tof2 Datz o

















































































Homeless

Homeless services include an outreach intervention and prevention project
that strives to prevent individuals and families from becoming homeless,
and assists the already homeless in securing safe, affordable housing. The
Organization provides temporary shelter space for homeless clients.

The Organization also provides some housing rchabilitalion services to
help preserve older housing stock.

Energy Assistance and Qutreach

Energy Assistance Services provide fuel and electric assistance through

direct pav to vendors or a discount on the client’s bill. Communi*- Contact
W , sipants acces energy assistance progiams and

other emergency services. The offices provide information to the

Organization's clients about other programs offered, as well as other

programs available through other organizations in the community.

Low-income Weatherization

The NH weatherization program helps low-income families, elderly,
disabled, small children and individuals lower their home energy costs;
increasc their health, safety, and comfort; and improve the quality of living
while improving housing stock in communities around the state utitizing
energy cost saving. health and safety and carbon lowering measures. The
NH Weatherization Assistance Program also creates local NH jobs.

Elder

The Organization’s elder program provides senior meals in 15 community
dining sites, home delivered meals (Meals on Wheels) o the frall and
homehound elderly, and sonior nutrition  education and  related
programming. The Coos County Servicel.ink Aging & Disabilily Resource
Center assists with persen-centered counseling, Medicare counseling,
Medicaid assistance, long-terin care counseling services, and caregiver
supports,

Housing Services
Cornerstone Housing North, Inc. is subject to a Project Rental Assislance
Contract (PRAC) with the United States Department of Housing and Urban
Development (HUD}, and a significant portion of their rental income is
received from HUD.

The Organization includes & 12-unit apartment complex in Berlin, New
Hampshire for the elderly. This operates under Section 202 of the National
Housing Act and is regulated by HUD with respect 1o the rental charges
and operating methods.
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The majority of Cornerstone Housing North, Inc.'s assels are apartment projects,
for which operations are concentrated in the elderly person's real estate market. In
addition, the Organization operates in a reguiated environment. The operation of
the Organization is subject to administrative directives, rules and regulations of
federal, state and local regulatory agencies, including, but not limited to, HUD.
Such administrative directives, rules and regulations are subject to change by an
act of Congress or an administrative change mandated by HUD. Such changes
may occur with little notice or inadequate funding to pay for the related cost,
including the administrative burden, to comply with the change.

No.rr— 13 B awoos  m ek s e L AR B M e kB T L U W e WS e b e Bl e e

INEL dDDELS WILE UUTUE TebiiLtus div avarawe for the ._;Iiowing spec... 2 prograrm
services as of June 30, 2018 and 2018:

2018 2018

Temporary Municipal Funding d 231161 § 212,207
10 Bricks Shelter Funds 142 190 142 190
FAP 117,470 136,614
Restricted Buildings 87,541 160,049
Supporl Center 25,939 -
Weatherization 25,000 -
Loans - HSGP 19,007 21,454
FAP/EAP 11,290 23,249
REVFE Program Funds 7,056 5,021
Seanior Meals 5,130 -
Head Siart 3,899 4,172
Donations to Maple Fund 1,571 1,585
Homeless Programs - 27,680
UsbDA - 10,332
Loans - HHARLF - G067
IDN Capacity Fund - 32,194
Community Needs Assessmont = 4,076

Total net assets with donor restrictions 5 0678254 % 817,791

NOTE 14. COMMITMENTS AND CONTINGENCIES

Grant Compliance

The Organization receives funds under several federal and state grants. Under the
terms of the granis thae Organization is required to comply with various stipulations
including use and tme restrictions. if the Organization was found o be
nancompliant with the provisions of the grant agreements, the Organization could
be liable to the grantor or face discontinuation of funding.
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NOTE 15.

Environmental Contingencies

On March 30, 2009, the Organization’s Board of Directors agreed lo secure
ownarship of a 1.2-acre site located in Berlin, New Hampshire. There are 2
buildings on this site designated as the East Wing and West Wing Buildings which
were formerly used as a research and development facility for the Berlin Mills
Company.

The exterior soill and interior parls of the East Wing Building contained
contaminants which required environmental remediation. In a letler dated May 2,
2012, the State of New Hampshire Department of Environment Services (the
Department) noted that the remedial actions for the exterior soils and parts of the
Fast Wing Building had been completed 1o the Deparlment’s satisfaction.

In addition, the Departmaent noted that the contaminants related to the West Wing
Building did not pose an exposure hazard to site occupants, area residents, and the
environment, provided the West Wing Building is mainlained to prevent further
stractural deterioration. if furlher deterioration occurs and contaminants  are
released into the environment, the Grganization could be reguired to take additional
action including containment and remadiation.

Loss Contingencios

During the year ended June 20, 2018, iegal actions were brought against the
Organization. Due (o the uncerlainty of the outcome of such cases as of Juno 30,
2019, as well as the uncertainty of the Organization's potontial iability, no amount
has been accruad by the Organization at this time.

REPLACEMENT RSERVE AND RESIDUAL RECEIPTS ACCOUNTS

Under Cornersione Housing North, Ine's regulatory agreement with HUD, the
Organization is required to set aside amounts inte a replacement reserve for the
replacement of property and other project expenditures approved by HUD., HUD-
restricted deposits of $128,407 and 5106,548 were held in a segregated account at
June 30, 2018 and 2018, respectively. HUD-restricied deposits generally are not
available for operaling purposes.

Carnerstone Housing Noirth, inc's uso of the residual receipts account is contingent
upon HUD's prior written approval. Residual recelpts of 546,514 and $21,326 were
held in a segregaled account for the years ended Jung 30, 2019 and 2018,
respectively.

HUD has initiated policies (o recaplure funds built up in residual receipls accounts
upon renewal of the Organization's project rental assistance contract. The policios
direct that the amounts in excess of certain fimits in the residual receipts account be
{a) used to offset rent subsidies due from HUD under HAP contracts, or (b) remitted
directly to HUD. The policies generally require project owners to limit the monies
accumulated in the rasidual receipts account to 3250 per unit.
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Assistant Controller {2005.201(1)

L]

Ensured an accwate and nmely moenthly and vear end clove, consisting of the prepacationof a consolidated und
dividual fimancial statement m accordunce with GAAP for nine manulictenng plants and 17 retatl stores with
gross revenues e exeess of 820000 Additional responsibibticy included prepuring journal entries, pucount
analysisomventory review and obiservation, fixed assets, und depreciation.
Managed. trained, and supervised a staft accountant responsible for ensuring aceurate journal cotrics, tnventory
reconcitivtion, tonnage ax retums, bank reconaliations, and assignment of spuecial projects,
Oversaw all agpects of proprictary sollware, mulli-state payiolbsysiom for 500 employees, Prepared all federal
and state payrodl tax reports, includig qumterly sand yesr-end retuste, processing of W2sand supervision of
payroll cferk.
Interfaced with T8 various banks throughout New B fand and Mud-Adantic arcn vsed as depositories,

epare 0o cstate salesfuse tax retums and acted ay point of contadt for audis,
Pro-activelv coached and consulted plant and store management an the aimual budget developmont process,
Oversaw month-end acouals,
Assisted and responded 1o anditors  regnests on wnnuad padit,
Piled annual fnmehise and abandoned propovty reporns with appropiiate sistes,

Accounting danager (1999-2005)

Supported the Corporate Controller’s ipatives by providing supervision and oversisht o the Accounting tunction
Supervised and taincd two accoonts payable clerks on Chast of Accounts, Accounts Payable, timcly and accurate
processing and paviment cUvendor’s involes employee fravel remmbursements, and standard soccomniing practices.

Aveountant/Payroll Supervisor {1997, 1999)

Acconntant {1989 191y

NORTHERN TELECOM, INC Concand, NH 05 10K 7-03/ 1989

Associate Rosulis Accountant [958 198}

Accomty Payuble (1UR7. 1948y

FEBUCATION

Bachelor of Seience. Accounting. FRANKUIN PERCEC oL FGE, Concord, NI



















DONNA M, C.KEBDY

reer Objechive: To wiilize my experience in the Probate Forg y advocate for
( Obyject To wili iy e in the Probate Foram to advocate for

incapacitated individuals for the ingrrovement of thew guatity of hife

ENMPLOYMENT:

2600 cyesent - Tri-C oty CAF, hne, Guardianship Services-  frector
Directorship approved by Board of Directors oo 4 212004

Acting Birector effective 571 3/2003

19932003 - TOC/GS Assistant Direetor/Estate Supervisor

POL993-5/1 272003 - Dutics include Management of the Bstaie and Trost Departments. direct
supervision of five Mancial managers, i Bstate Monagers, Payee Speaalist and Benetis
Administrator, indireet supervision of entive program stal®as Divcctar's designee, This postinen

alsa mchudes carrying an Fustate and Tt Caseload.

POO1.1992 L TOC/GS Bstate Manager

69911271902 © Datics included the development of aomore of fiient system 1o manage and
aceount Tor wards resources. Continual training and understand g of the Probate Systen and all
public assistance programs and systems, phis Socal Secunty and Veteran Administralive
systons, Al carvied an Dstate and Payee Cascload. Duties oise included Administrative

Program functiens. Direct supervision of estate and support stafl.

TY8R-1902 - TOC/GS Administrative Assistant/Stalt Guardian

PIAORR-1Z/1992 - Dutics e luded Admimistrative Program Fanctions, Pavee Responsbilivies,
and a guardionship cascload at Glenelift Home for the Bldedy,

I965-1080  Booldiceper for Diamend Internntional Corporation

Woodland Division based out of Lancaster/Groveton, Now Bampshire

EDUCATION:

19731477 ndlow High Schoel, Business Study
Ludiow, MA

National Honor Society



I Keddy 2

CERTIFICATIONS: Monber siee 1988, Registered Guardian, Conlerence Presenter
Nationat Guardianship Foundation. Natienal Master Guardian, Center for Guardianship
Certification.
Professional Qualifications and Background:
evelopment of comprehensive program policics and protocols for the establishment of Putate,
! ’ 1 '
euardianship program with oversight of the associate director, staff puardians, estate and
benefit stafTin both Whitchield and Concord offices.
HConsultation services 1o Tamily suardians and individuals either considaring
Guardianship over a loved one or education regard g guardanship standards
and responsibilitics botl on a fee-for-service basts and as a professional
courtesy 1o the Probate Court and the general public,
“Member of the National Guardianship Associstion (NGA Y from 1988 to present.
Certilied as o Nationa] Registered Guardsun through the NGA m 1997,
HPresenter at the National Guardianship Conferenee in Adingion, Virginta 1998
Topic: The Keys of Bstate Management “The Fist Ninety "Davs™
#Seiveted by Judge Maber, then Administrative Probate Judge, 1o be on hiy
comautice o produce o handbook te guide, assist, and provide resourees 1o
individuals that are responsible formakng health core dectsion for athors,
“Making Medical Decisions for Someone Elser A New Hampshire Handbook (20073
“Appoimted to Judge King's Task Force on Professional Guardians (/2472008
Pupose: need to ensure that the guardioms serving the vulnerable population are hekd to high
protessional and ethecal standwd s and have adequate education, taiung and expericace, (Ancle
in Coos County Demoaal July 20 2008) The N1 House passed the proposed fegislation {or the
amepdiment on REA 404-A:10 on 5720720049,
*Contified as a National Master Guardian througeh the Center for Guurdianship

Cortifieation on 47172010,












