The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES 2

Thomas S. Burack, Commissioner

May 30, 2013

Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend an agreement (PO# 1009624) with the
Town of Milford, NH (VC #177503), for the Souhegan River Restoration Project: Phase I Feasibility
Study project by changing the Completion Date to June; 30, 2015 from June 30, 2013 effective upon
Governor and Council approval through June 30, 2015. The original agreement was approved by the
G&C on July 14, 2010, Item #66. Amendments were approved by the G&C on June 22, 2011 (Ttem
#110), August 22, 2012 (Item #62), and November 14, 2012 (Item #96). No additional funding is
requested in this Amendment. 100% Federal Funds. ‘

EXPLANATION

This project represents the first phase of a larger restoration effort that would ultimately result in water
quality restoration through removal of the subject dams. The first phase involves the development of a
Feasibility Study, which will provide the Town of Milfprd and other stakeholders an opportunity to
assess the resources and procedures required to remove the dams, and allow them to make a well-
informed decision relative to removing or retaining the dams. The information contained in the
Feasibility Study will not only provide information to the Town and the public, but it will also contain
the technical information which would be required to enter into the design and permitting phase of the
project.

The ultimate goal of this multi-phase project is to restore this section of the Souhegan River to a free-
flowing condition, improve the overall ecology, remove a fish passage barrier, improve recreation
opportunities, eliminate liability associated with the aging dams, and eliminate the existing water
quality impairments within each impoundment. DES is requesting approval of this fourth amendment
to the agreement in order to provide the Town of Milford additional time to complete the agreed upon
Scope of Services. Copies of the original Grant Agreement, and Amendments are provided in
Attachment A.

Significant work on this project has been completed to date. The dams, surrounding topography, and
bathymetry have been surveyed. Relevant wetlands ha@ze been delineated, and a site inspection of the
Colonel Shepard Bridge and other infrastructure has been completed. Sediment depth measurements at
McLane Dam are also complete. During the summer of 2012, the contractor completed hydrologic and
hydraulic models for the project area and a significant portion of the sediment transport and scour

DES Web site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 » Fax: (603) 271-2867 » TDD Access: Relay NH 1-800-735-2964
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analysis for pre and post-dam removal conditions. A Cultural Resources Study and Archeological and
Historic Structures Assessment were also completed in the late summer of 2012. At the present time,
the feasibility study for this project is ninety percent cori‘nplete and the remaining aspects that are
required to finish the report are associated with sediment analysis and transport, and ecological risk
assessment. The outstanding information originates from two projects independent and unrelated to
the feasibility study; an upstream superfund site and an zoil seep within one of the dam impoundments,
identified during the summer of 2011. To date, $39, 000 of the total agreement amount of $67,500 has
been spent.

The superfund site released contaminated sediment into the river, some of which has accumulated
behind the dams in the removal study project area. Thié analytical data from this sediment is essential
to the assessment of the ecological resources risk. It was recently determined that the superfund site
sediment analysis will be available no earlier than July 2013. In addition, the attempted remediation
work for the oil seep encountered engineering difﬁcultie::s beyond the initial scope of their project.
These difficulties have delayed the remediation project progress for an as yet undetermined time
period. The remaining tasks related to the feasibility study will proceed once the new information
from the superfund and oil seep sites has been received iand analyzed.

The agreement has been approved by the Office of the Attorney General as to form, execution, and
content. We respectfully request your approval.

Thomas S. Burack, Commissioner
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Agreement for Services with the Town of Milford
Amendment No. 4

This agreement (hereinafter called "Amendment No. 4"y dated this 7 day of March, 2013, is by
and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the "State") and the Town of Milford, acting by and through its Town
Administrator, Guy Scaife (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to a Grant Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on July 14, 2010, its first Amendment (hereinafter called “Amendment 1)
approved by the Governor and Council on June 22, 201 l, its second Amendment (hereinafter called
“Amendment 2”) approved by the Governor and Council on August 22, 2012, and its third Amendment
(hereinafter called “Amendment 3”) approved by the Governor and Council on November 14, 2012, the
Grantee agreed to perform certain services upon the terms and conditions specified in the Agreement
and its Amendments, and in consideration of payment by the State of certain sums as specified therein;
and

WHEREAS, The Grantee and the State have agreed to amend the Agreement and its
Amendments, in certain respects; ;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the previous Amendments and set forth here1n the parties hereto do hereby agree as
follows ;

, :
1. Amendment and Modification of Agreement: The Agreement, Amendment 1, Amendment 2,
and Amendment 3 are hereby amended as follows

The Completion Date as set forth in Paragraph 1. 6 of the Agreement, and previously amended in
Amendment 3, be changed to June 30, 2015 from June 30, 2013.

2. Effective Date of Amendment No. 4: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as speciﬁcally amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

Initial % )Z,

Date = /7 /2013
777
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written. -

Town of Milford

By /%%7/“%"‘/

. Guy Scaife, "Town Ad inistrator

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this the 7™ day of March, 2013, before the undersigned officer, personally appeared Guy
Scaife, Town Administrator, who acknowledged himself to be the person who executed the.foregoing

instrument for the purpose therein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

.I Dawn A. Griskg) Q’Eagy Pub ic
I Hitine

My Commission Expires: June 13, 2013

THE STATE OF NEW .HAMPSHIRE
Department of Environmental Services :

v Thoueir ol RM

Thomas S. Burack, Commissioner

Approved by Attorney General this /%( day of /tb/‘/ ' , Z’ ( %

OFFICé OF ATTORNEY GENERAL

By |
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CERTIFICATE OF AUTHORITY
3[,
I, Margaret Langell, Town Clerk of the Town of Milford, do hereby certify that:

(1) at the Town meeting held on 8 March, 1994, the Town of Milford voted to authorize the
Town to apply for, accept and expend money fiom state, federal, and other governmental
unit or a private source which becomes available during the year in accordance with the
procedures set forth in New Hampshire law; |

(2) at the regular meeting on 12, April, 2010 the Board of Selectmen voted to accept federal
Clean Water Act funds and enter into a contract with the New Hampshire Department of
Environmental Services. The Board of Selectmen further authorized the Town
Administrator to execute any documents which may be necessary to effectuate this
contract; ’

(3) The Town of Milford warrants that this authorization has not been revoked, annulled, or
amended in any manner whatsoever, and remams in full force and effect as of the date
hereof; and '

(4) the following person has been appomted to and now occupies the office 1nd1cated in (2)
above ‘

Guy Scaife

IN WITNESS WHEREOF, I have hereunto set my hand as the Town Cler~ o
Milford, this 7" day of March, 2013. <y

STATE OF NEW HAMPSHIRE
County of Hlllsborough

On this the 7" day of March 2013, before me Dawn A. Griska, Executive Assistant/Notary
Public, the undersigned officer, personally appeared Margaret Langell who acknowledged
herself to be the Town Clerk of the Town of Milfordlbeing authorized so to do, executed the
foregoing instrument for the purpose therein contained.

!
In witness whereof, [ have set my hand and official seal.

Commission Expiration Date: June 13,2013
(Seal)
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NH Public Risk Management Exchange C ERTI FICATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized tinder the New Hampshire Rewsed Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. [n accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk -
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex” is entitled to the categories of coverage set forth below. in addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not fimited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfarr Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this prov15|on of coverage.

The below named entity is a member in good standlng of the New Hampshire :Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certrﬁcate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Town Of Milford 239 NH Public Risk Ma'nagement Exchange - Primex
1 Union Square > Bow Brook Place
Milford, NH 03055 ‘ - 46 Donovan Street
: : i Concord, NH 03301-2624
. ' , . . : N&\%“ i . ey . & \A 5% \ ~’ _;,—,/ ﬂe : k :
X General Liability (Occurrence Form) 7/1/2012 S 7172013 Each Occurrence $ 2,000,000
Professional Liability (describe) ' General Aggregate $ 2,000,000
Claims o Fire Damage (Any one
| Made [} Occurrence fire) $

Med Exp (Any one person)

Automobile Liability

. . Combined Single Limit
Deductible  Comp and Coll: : o Acadnt
Any auto Aggregate
Workers’ Compensation & Employers’ Liability | Statutory
' Each Accident

Disease ~ Each Employee

Disease -- Policy Limit $

Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement

Cost (unless otherwise stated) Deductible:

Description: Souhegan River Restoration Project. The certificate holder is named as Additional Covered Party, but only to the extent
liability is based solely on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage
does not extend to others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees,
agents, contractors, members, officers, directors or affiliates is not covered The Participating Member will advise of cancellation no less
than 10 days prior to cancellation. :

CERTIFICATE HOLDER: LT‘ Additional Covered Party ] mss Payee Primex’ - NH Public Risk Management Exchange

By: Tammy Dewver

NH Dept of Environmental Services Date:  7/2/2012  tdenver@nhprimex.org
PO Box 95 ) Please direct inquires to:
Concord. NH 03302 Primex® Claims/Coverage Services

603-225-2841 phone

603-228-3833 fax
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CERTIFICATE OF C.OVERAGE

The New Hampshire Public Risk Management Exchange (Primex ) is organized under the New Hampshire Revrsed Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

NH Public Risk Management Exchange

Each member of Primex’ is entitled to the categories of coverage set forth below. !In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non- member is subject to all of the terms; conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party’s per occurrence limit;shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D!(Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’'s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standlng of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certrf icate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

Thig Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or

alter the coverage afforded by the covérage categories listed below.

[

Participating Member: Member Number:

Town Of Milford
1 Union Square
Milford, NH 03055

239

Company Affording Coverage:

NH Public Risk Management Exchange - Primex®
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

e ate m’%@iﬁa
4 i iyl ) :
X General Llablllty (Occurrence Form) 7/4/2012 71 /2013 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
] Made ] Occumence fire) $
Med Exp (Any one person) | $
Automobile Liability . ) o
Deductible ~ Comp and Coll: ggm‘;&igﬂ‘?‘"g'e Limit
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 1/1/2013 1/1/2014 X | statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease -- Policy Limit $

Property (Speciat Risk includes Fire and Theft)

Blanket Limit, Replacement
Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | [ Additional Covered Party |

Primex® = NH Public Risk Management Exchange

| Loss Payee
!r

By: Tamny Denver

NH Dept of Environmental Services
PO Box 95
Concord, NH 03302

Date: 3/7/2013 _tdenver@nhprimex.org

Please direct inquires to:
Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




Attachmelit A:
Original Agreement, and Amendments 1, 2, and 3
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The State of New ﬁampshlre

DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack, Commissioner

June 30, 2010
His Excellency, Governor John H. Lynch
State House

and The Honorable Council

Concord, NH 03 301

APPROVED G & G
DATE

o
ITEM # G(O
REQUESTED ACTION

l}
}

Authorize the Department of Environmental Serw}ices to enter into an agreement with the Town
through December 31, 2012. 100% federal funds.
Funding is available in the account as follows

of Milford, NH, VC #177503, in the amount of $50,000 lto complete the Souhegan River Restoration
Project in Milford: Phase 1 — Feasibility Study project effectlve upon Governor and Council approval

03-44-44-442010-2035-072-500574

Fy 2011

$50,000
Dept Environmental Services, NPS Restoration Program, Grants-Federal

EXPLANATION
i

members.

The Department of Environmental Services 1ssued a Request For Proposals (RFP) for the 2010
Watershed Restoration Grants program. The proposal process is a two-part process involving pre-
commitment of local support, clarity of project outcomes tasks matching goals, and overall quality of

proposals, and full proposals. Eleven pre-proposals were received. The pre-proposals were ranked

based on the criteria included in the RFP: water quality t beneﬁts potential to restore impaired waters,

i

the proposal. The eight highest ranking organizations were invited to attend an interview with DES staff
)

to further discuss the proposed project, and then invited ;’to submit full proposals. Based on results of the
interview, quality of the full proposal submitted, and available federal grant funding, seven projects

were selected to receive funding. Please see Attachment B for a list of project rankings and review team

The DES Watershed Assistance Section foc'usesg‘on the reduction of nonpoint source (NPS)
pollution. NPS pollution occurs when rainfall, snowmelt, or irrigation water runs over land or through

the ground, transporting materials which are then deposited into rivers, lakes, and coasta] waters, or
introduced into the groundwater. Pollutants can include chemicals, sediments, nutrients, and toxics

These materials can have harmful effects on drinking wéter supplies, recreation, fisheries, and wildlife
Land development or changes in land use can also cause NPS pollution by disrupting the natural
hydrology of a water body, increasing impervious surfaces and contributing to the loss of aquatic

DES Web site: www.des.nh.gov

P.O. Box 95, 29 Hazen Drive, Concord New Hampshire 03302-0095
Te]ephone (603) 271 2457  Fax: (603) 271- 7894 TDD Access: Relay NH 1- 800 735 2964
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‘habitat.” Watershed Assistance programs address NPS pollution by managing land use and dramage ona
watershed scale. .

The Souhegan River watershed extends from south-central New Hampshire south-west to
headwaters that are located in both Massachusetts and New Hampshire. The Souhegan is a major sub-
watershed of the Merrimack River basin with the confluence located in Merrimack, NH. The focus area .
of this restoration project will be situated at the McLane and Goldman Dams located within the Town of

‘Milford, NH. The impoundments of the Souhegan River behind these dams have insufficient dissolved
" oxygen concentrations and build up of e.coli bacteria which prevent them from meeting designated uses,
and cause them to be listed as impaired on the State’s 303(d) list of impaired waters.

- This project represents the first phase of a larger restoration effort that would ultimately result in
water quality improvement through removal of the subject dams. The first phase involves the
development of a Feasibility Study, which will provide the Town of Milford and other stakeholders an
* opportunity to assess the resources and procedures required to remove the dams, and allow them to

make a well-informed decision relative to removing or retaining the dams. The information contained in
 the Feasibility Study will not only provide information to the Town and the public, but it will also
contain the technical information which would be required to enter into the design and permitting phase
of the project. The ultimate goal of this multi-phase project is to restore this section of the Souhegan
‘River to a free-flowing condition, improve the:overall ecology, remove a fish passage barrier, improve
recreation opportunities, eliminate liability associated with the aging dams, and eliminate the existing
water quality 1mpa1rments within each impoundment.

The total project costs are budgeted at $83,500. DES will provide $50,000 (60%) of the project
costs through a federal grant and Town of Milford, NH will provide the remaining costs through cash and
‘i'n-kind services. A budget breakdown is provided in Attachment A. As required by Section 319 of the
Clean Water Act, federal funds provided to this project must be matched by a local, state, or private share of
at least 40 percent. In the event that federal funds become no longer available, general funds will not be
requested to support this program.

The agreement has been approved by the Office of the Attorney General as to form, execution, and
content We respectfully request your approval.

Thomas S. Burack, Commissioner
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GRANT AGREEMENT
Subject: Souhegan River Restoration Project in Milford; Phase 1 — Feasibility Study
The State of New Hampshire and the Contractor hereBy rtlutually agree as follows:

GENERAL PROVISION S

1. [DENTIFICATIONS AND DEFINITIONS ‘

1.1 State Agency Name - : 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301

1.3 Grantee Name 1.4 Grantee Address

Town of Milford " One Union-Square
- Milford, NH 03055-4240
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2012 ‘ N/A $50,000

1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number

Eric Williams, Watershed Assistance Section ‘ 603-271-2358

Supervisor
1.11 Grantge Signagure " 1.12 Name & Title of Grantee Signor

% Guy Scaife, Town Administrator
N

1 13 Acknowledgment: $¥ate of New Hampshire, County of il sbotoua N

4 /13/10  before the undersigned officer, personally appeared the person identified in block 1.12,,
& or’ satlsfactorlly proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

i 1: 13 1 Slgnature of Notary Public or Justiceof thePeace |

(Seal) D;&vw QQ)& : DAWN A. GRISKA, Notary Public
mrmiesion-ExpireeJune 25,2043

"1, 13 2 Name & Title of Notary Public or Justice of the Peace

S
vvly Oy

Down G’(\S\c& Noovowy Col v L

1.14 State Agency Slgnature(s) ! 1.15 Name/Title of State Agency Signor(s)

.; i W .,d zvmob Thomas S. Burack, Comm1ssnoner

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

By: /{ A ?‘? Attorney, On: (,( /Z <// / 0

1.17 Approval by the Governor and Council

By: : ' g on: [/ |/




2. SCOPE OF WORK. In exchange for grant funds provided by the
state of New Hampshire, acting through the agency identified in block
1.1 (hereinafter referred to as “the State™), pursuant to RSA 21-0O, the
Grantee identified in block 1.3 (hereinafter referred to as “the
Grantee™), shall perform that work identified and more particularly
described in the scope of work attached hereto as EXHIBIT A (the
. scope of work being referred to as “the Project”).
3. AREA COVERED. Except as otherwise specifically provided for
herein, the Grantee shall perform the Project in, and with respect to,
the state of New Hampshire. -
4. EFFECTIVE DATE; COMPLETION OF PRQJECT.
4.1 This Agreement, and all obligations of the parties hereunder, shall
become effective on the date in block 1.5 or on the date of approval of
this Agreement by the Governor and Council of the State of New
Hampshire whichever is later (hereinafier referred to as “the Effcctive
Date”).
4.2 Except as otherwise spccifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed in
ITS entirety prior to the date in block 1.6 (hereinafter referred to as
“the Completion Date™).
5. GRANT AMOUNT; LIMITATION ON AMOUNT;
YOUCHERS: PAYMENT,
5.1 The Grant Amount is identified and more particularly described in
EXHIBIT.B, attached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant Amount.
The State shall withhold from the amount otherwise payable to the
Grantee under this subparagraph 5.3 those sums required, or
permiitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatevcr nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the Grantee
for the Project. Thé State shall have no liabilities to the Grantee other
than the Grant Amount.
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the total
of all payments authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the Project,
the Grantee shall comply with all statytes, laws, regulations, and orders
of federal, state, county, or municipal authorities which shall impose
any obligations or duty upon the Grantee, including the acquisition of
any and all necessary pennits.
7. RECORDS AND ACCOUNTS. '
7.1 Between the Effective Date and the date seven (7) years afier the
Completion Date the Grantee shall keep detailed .accounts. of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance; telephone
calls, and clerical materials and services. Such accounts shall be
supported by receipts, invoices, bills and other similar documents.
7.2 Between the Effective Date and the date seven (7) years after the
Completion. Date, at any time during the Grantee’s normal business
hours, and as often as the State shall demand, the Grantee shall make
“available to the State all records pertaining to matters covered by this
Agreement. The Grantee shall permit the State to audit, examine, and
reproduce such records, and to make audits of all contracts, invoices,
materials, payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to all matters
covered by this Agreement. As used in this paragraph, “Grantee”
includes all persons, natural or fictional, affiliated with, controtled by,
or under common ownership with, the entity identified as the Grantee
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in block 1.3 of these general provisions.

. 8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all -
personnel engaged in the Project shal! be qualified to perform such
Project, and shall be properly licensed and authorized to perform such
Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who lias a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall be the representative of the State hereunder.
In the event of any dispute hereunder, the interpretation of this

"Agreement by the Grant Officer, and his/her decision on any dispute,

shall be final.

9. DATA: RETENTION OF DATA; ACCESS,

9.1 As used in this Agreement, the word “data” shall mean alt
information and things developed or obtained during the performance
of, or acquired or developed or obtained during the performance of, or
acquired or developed by reason of, this Agreement, including, but not
limited to, all studies, reports, files, formulae, surveys, maps, charts,

. sound recordings, video recordings, pictorial reproductions, drawings,

analyses, graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents, all
whether finished or unfinished.

9.2 Between the Effective Date and the Completion Date the Grantee
shall grant to the State, or any person designated by it, unrestricted
access to all data for examination, duplication, publication, translation,
sale, disposal, or for any other purpose whatsoever.

9.3-No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and afier the Effective Date all data, and any property which
has been received from the State or purchased with funds provided for
that purpose under this Agreement, shall be the property of the State,
and shall be returned to the State upon demand or upon termination of
this Agreement for any reason, whichever shall first occur.

9.5 The State, and anyone it shall designate, shalt have unrestricted
authomy to publish, dlsclose distribute and otherwise use, in whole or

. in part, all data,

10. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event shall
the State be liable for any payments hereunder in-excess of such
available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have the
right to terminate this Agreement immediately upon giving the Grantee
notice of such termination. ‘

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hereinafter referred to as
“Events of Default”)

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions of
this Agreement.

" 11.2 Upon the occurrence of any Event of Defuult the State may take

any one, or more, or all, of the following actions:
11.2.1 give the Grantee a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date of
the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the

Grantee Initials:
Date:




Grantee notice of termination; and
11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this Agreement
and ordering that the portion of the Grant Amount which would
otherwise accrue to the grantee during the period from the date of such
notice until such time as the State determines that the Grantee has
cured the Event of Default shall never be paid to the Grantee; and
11.2.3 set off against any other obligation the State may-owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and
11.2.4 treat the agreement as breached and pursue any of its remedies
at law or in equity, or both.
12. TERMINATION.
12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifieen (15) days after the
date of termination, a report (hereinafter referred to as the
“Tenmination Report™) describing in detail all Project Work performed,
and the Grant Amount earned, to and including the date of termination.
12.2 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the
State shall entitle the Grantee to receive that portion of the Grant
amount eamned to and including the date of termination,
12.3 In the event of Termination under paragraphs 10 or 12.4 of these
" general provisions, the approval of such a Termination Report by the
State shall in no event relieve the Grantee from any and all liabitity for
damages sustained or incurred by the State as a result of the Grantee’s
breach of its obligations hereunder.
12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement without
cause upon thirty (30) days written notice.
13. CONFLICT OF INTEREST. No officer, member or employee
of the Grantee and no representative, officer of employee of the State
of New Hampshire or of the governing body of the locality or localities
in which the Project is to be performed, who exercises any functions or
responsibilities in the review or approval of the undertaking or camrying
out of such Project, shall participate in any decision relating to this
Agreement which affects his or her personal interests or the interest of
any corporation, partnership, or association in which he or she is
directly or indirectly interested, nor shall he or she have any personal
or pecuniary interest, direct or indirect, in this Agreement or the
proceeds thereof.
14. GRANTEE’S RELATION TO THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of the
State. Neither the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have authority to bind
the State nor are they entitled to any of the benefits, worker’s
compensation or emoluments provided by the State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise-transfer any interest in this Agreement without
the prior written consent of the State. None of the Project Work shatl
be subcontracted or subgranteed by the Grantee other than as set forth
in Exhibit A without the prior written consent of the State.
16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmiess the State, its officers and employees, from and
" against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein contained shall be
deemed to constitute a waiver of the sovereign immunity of the State,
which immunity is hereby reserved to the State. This covenant shall
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survive the termination of this agreement.

17.. INSURANCE AND BOND.

171 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performlng Project work to obtain and maintain in force, both for the
benefit of the State, the following insurance:

17. I 1 statutory worker’s compensation and employees habrhty
msumnce for all employees engaged in the performance of the Project,
and

17.':i,2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than

- $2,000,000 for bodily injury or death any one incident, and $500,000

for property damage in any one incident; and

17. 2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New Hampshire,
issied by underwriters acceptible to the State, and authorized to do
business in the State of New Hampshire. Due to limitations in
Grantee's insurance provider’s process the provider is unable to give
advance notification of cancelation. Notification of cancellation will
be t‘he responsibitity of Town of Milford (Grantee).

18.; WAIVER OF BREACH. No failure by the State to enforce any
prowswns hereof after any Event of Default shall be deemed a waiver
of its rights with regard to that Evént, or-any subsequent Event. No
expi'ess waiver of any Event of Default shall be deemed a waiver of

. any provrsrons hereof. No such failure or waiver shall be deemed a

war]ver of the right of the State to enforce each and all of the provisions
hereof upon any further or other default on the part of the Grantee.

19. INOTICE. Any notice by a party hereto to the other party shall be
deer:'ned to have been duly delivered or given at the time of mailing by
certified mail, postage prepaid, in a United States Post Office
addressed to the parties at the addresses first above given.

. 20. sAMENDMENT This agreement may be amended, waived or

dlscharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or discharge
by the Governor and Council of the State of New Hampshire.

21. (CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the State
of New Hampshire, and is binding upon and inures to the benefit of
the parties and their respective successors and assignees. The captions
and contents of the “subject” blank are used only as a matter of
com:/:enience, and are not to be considered a part of this Agreement or
to be used in determining the intent of the parties hereto.

22, sTHlRD PARTIES. The parties hereto do not intend to benefit
any |

, thqu parties and this Agreement shall not be construed to.confer any

such benefit.

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be deemed -
an ongmal constitutes the entire agreement and understanding
between the parties, and supersedes all prior agreements and

understandings relating hereto.
i.

: P
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archaeological sensitivity within the project area and the need for Phase IB survey, or not. Review and
comment on draft report and provide documents to Project Partners, and Lead Federal Agency representative



archaeological sensitivity within the project area and the need for Phase IB survey, or not. Review and
comment on draft report and provide documents to Project Partners and Lead Federal Agency representative
for review. Submit to NHDHR for review and approval.
Task 9: Coordinate with the consultant to complete Scope of Work for Individual Inventory Forms for each
dam if it is deemed a requirement through the Section 106 consultation process. The Determination of
Eligibility (DOE) from NHDHR will be referenced in order to develop a scope-of-work. Review and comment
-on scope of work and provide documents to Project Partners, and Lead Federal A gency representative for
review.
Task 10: Coordinate with the consultant to complete Scope of Work for the Phase IB Survey if it is deemed a
requirement through the Section 106 consultation process. The Phase IB Survey will be based on Phase 1A
Survey report and findings noted in the report,.and from comments received from the NHDHR relative to any
_additional work needed. Review and comment on scope of work and provide documents to Project Partners,
and Lead Federal Agency representative for review.
Task 11: Coordinate with the consultant to prepare Individual Inventory Forms if it is deemed a requirement
through the Section 106 consultation process. Review and comment on draft.report and provide documents to
Project Partners, and Lead Federal Agency representative for review. Submit to NHDHR for review and
approval. Provide any additional information requested by NHDHR.
Task 12: Coordinate with the consultant to prepare Phase IB Survey report with findings if it is deemed a
requirement through the Section 106 consultation process. Review and comment on draft report and provide
documents to Project Partners, and Lead Federal Agency representative for review. Submit to NHDHR for
review and approval. Provide any additional information requested by NHDHR. '

Objective 3: By June 2012, the consultant will have completed the final version of the Feasibility Study.
Measures of Success: Hard copies and electronic copies of the draft and ﬁnal Feasibility Study reports
submitted to the Town of Mllford and Project Partners

Deliverable 3A: Completed draft and final Feasibility Study reports

Task 13: Coordinate with the consultant to evaluate the ecological resources to determme the impact on the
resource(s) as a result of dam removal(s). Evaluation will include, but not be limited to, state and federally-
listed endangered species, communities of concern, resident-aquatic species and diadromous fish species.
Task 14: Coordinate with the consultant to evaluate socioeconomic resources to determine the impact on the
resource(s) as a result of dam removal(s). Evaluation will include, but not be limited to fire suppression and
recreational usage.
Task 15: Coordinate with the consultant to prepare a draft Feasrblllty Study. Provide hard copies and/or
electronic copies to the Town of Milford and Project Partners (including DES, and EPA).
Task 16: Review and comment on draft Feasibility Study and provide coples to project partners (including
DES and EPA) for review,
Task 17: Cootdinate with the consultant to review and consider all comments received and incorporate mto the
draft Feasrblllty Study report. This will be considered the final draft version of the Feasibility Study and will
be shared with the public prior to the Public Informational Meeting to present the findings contained within.
Review and comment on final Feasibility Study and provide copies to pr: olect partners (including DES and
EPA) for review.
Task 18: Coordinate with the consultant to prepare the final Feasibility Study based on comments recelved
from the public at the Public Informational Meeting and/or other comments received from individuals outside
of the meeting.
Task 19: Coordinate with the consultant to distribute hard copies and/or electronic copies of the final
Feasibility Study report to representatlves from the Town of Milford and Project Partners (including DES and
EPA).

Page 5 of 10
Grantee Initials:
Date:




s

Objective 4: By March 2012, hold a Public Informatxonal Meetmg to present the ﬁndmgs of the Feasibility Study
report. i
Measures of Success: Public Notice announcing the Publlc Informatlonal Meeting including wording to fulfill
‘Section 106 regulations.
Deliverable 4A: Public meeting convened where findings of the Feasibility Study as well as the historic and
archeological resources within the project area are presented to the public in order to satisfy a portion of the
Sectlon 106 regulations of the National Historic Preservation Act
Task 20: Coordinate with the consultant and project partners to discuss format and content and prepare a draft
Public Informational Meeting presentation. Develop and gather appropriate handouts and documents for
public distribution. Provide all outreach materials to DES Efor review.
Task 21: Coordinate with the consultant to present the findings of the final draft of the Feasibility Study at a
Public Informational Meeting as described in Task 19. T his meeting will fulfill the requirements of the Section
106 regulatlons of the National Historic Preservation Act. :
Task 22: Coordinate with the consultant to present findings on the historic and archaeologlcal resources within
the project area at a Public Informational Meeting. This w1ll fulfill a portion of the Section 106 regulations of
the National Historic Preservation Act. This will be part of a larger presentation to present the draﬁ Feasibility
Study and findings contained therein. {

- Objective 5: Complete reporting as required by DES and EPA

Measures of success: Prepare and submit comprehensive réports to DES which meet reporting requirements.
I

Dehverable SA: Semi annual reports and final report submltted to DES.

Task 23: Submit electronic semi-annual reports documentmg all work performed on the project at the end of
each June, and December, of the project period. f

Task 24: Submit a comprehensive final report in both electromc and hard-copy to DES on or before the
project completion date. The final report shall include load reduction estimates, photo-docuientation of
installed system components, and comply with the DES and EPA requirements found i in the final report
guidance document on the DES Watershed Assistance Sectlon webpage at
www.des.state.nh.us/wmb/was/docs/Final_Report Guidance_Versionl.doc .

Additional Provisions of’ éthe Agreement
Quality Assurance E
All project activities which are to be guided by a Quality Assurance document such as a Quality Assurance Project
Plan (QAPP) or Site Specific Project Plan (SSPP) must not begm prior to DES/EPA approval of that QA
document. In the event that sampling, modeling, or other such act|v1t|es precede QA document approval, the data

~ will not be considered valid, and the grantee will forfeit the ablllty to receive payment for those activities.

Outreach Materials !

All materials produced for public distribution shall be rev1ewed and approved by DES prior to distribution and
shall include the DES logo and the following citation: “Fundmg for this project was provided in part by a
Watershed Assistance Grant from the NH Department of Env1ronmental Services with Clean Water Act Section

319 furids from the United States Environmental Protection A gency
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Operations and Maintenance :

Management practices implemented as agreed upon in the scope of services of this grant agreement and with funds
awarded under the NH 319 Watershed Assistance Grants Program, shall be properly operated and maintained for
the intended purposes during the life span of the project. The life span of a project shall be determined by the
Grantee, tailored to the types of practices expected to be funded in this project, and agreed upon by DES. The
Grantee shall provide' DES with an engineering estimate of the design life of the best management practice(s)
(BMPs).

Operation includes the administration, management, and performance of non-maintenance actions needed to keep
the completed practice safe and functioning as intended. Maintenance includes work to prevent deterioration of the
practice, repairing damage, or replacement of the practice to its original condition if one or more components fail.
The Grantee shall assure that any sub-award of Section 319 funds similarly include the same condition in the sub-
award. Additionally, both EPA and DES reserve the right to periodically inspect a practice during the life span of
the project to ensure that operation and maintenance are occurring. If it is determined that the participants are not
operating and maintaining these practices in an appropriate manner, DES may request a refund for that practice
supported by the grant.
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Exhibit B‘: :
Contract Price and Method of Payment

All services shall be performed to the satisfaction of DES before payment is made. All payments shall
be made upon receipt and approval of stated outputs and 1 upon receipt of an associated invoice.
Documentation of match costs (including the value of volpnteer labor) shall be provided with each
payment request. The final invoice shall include total match cost documentation of $33,500. Payment
shall be made in accordance with the following schedule based upon completion of specific tasks
descnbed in Exhibit A:

Upon completion and DES approval of Tasks 1 and 2  $1,000
Upon completion and DES approval of Tasks 3 through 5 $i2,000 :
Upon completion and DES approval of Task 6 ‘ $4.,000
Upon completion and DES approval of Task 7 $1,000
Upon completion and DES approval of Task 8 , : $1,000
* Upon completion and DES approval of Task 9 $10,000
Upon completion and DES approval of Task10 $4,000
Upon completion and DES approval of Task 11 $1,000
Upon completion and DES approval of Task 12 :‘ $1,000
Upon .completion and DES approval of Tasks 13 and 14 | $1,000
Upon completion and DES approval of Task 15 - $5,000
Upc;n completion and DES approval of Task 16 $500
Upon completion and DES approval of Task 17 . $1,060
Upon completion and DES approval of Task 18 $1,000
Upon completion and DES approval of Task 19 : $1 ,000‘
Upon completion and DES approval of Task 20 $2,0()0
Upon completion and DES approval of Task 21 $2,000
Upon completion Aand DES approval of Task 22 $500
Upon completion and DES approval of Task 23 and 24 | o | ~ $1,000

| Total $50,000

Page 8 of 10 | ' '
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Exhibit C
Special Provisions

If the date for commencement of Exhibit A precedes the Effective Date all services performed by
Grantee between the commencement date and the Effective Date shall be performed at the sole risk of
the Grantee and in the event that this Agreement does not become effective, the State shall be under no
obligation to pay the Grantee for any costs incurred or services performed.

Subparagraph 1.7 of the General Provisions shall not apply to this Agreement.
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Funding is provided through a Watershed Assistance Griant from the NH Department of Environmental
Services with Clean Water Act Section 319 funds from the United States Environmental Protection
Agency. ;
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CERTIFICATE OF AUTHORITY

I, Margaret Langell, Town Clerk of Milford, New Hampshire do hereby certify that:

(1) at the Town Meeting held 8, March, 1994 the Town voted to authorize the Town to apply for, accept
and expend money from state, federal, or other governmental unit or a private source which
becomes available during the year in accordance with the procedures set forth in New Hampshire law;

(2) at the regular meeting on 12, April, 2010 the Board of Selectmen voted to accept federal Clean Water
Act funds and enter into a contract with the New Hampshire Department of _

" Environmental Services.- The Board of Selectmen further authorized the Town Administrator to

execute any documents which may be necessary to effectuate this contract;

(3) The Town of Milford warrants that this authorization has not been revoked, annulled, or amended in
any manner whatsoever, and remain in full force and effect as of the date hereof; and

-(4) the following person has been appointed to and now occupies the office indicated under item (2) above:

Guy Scaife

IN WITNESS WHEREOF, I have hereunto set my hand a
this 13" day of April, 2010.

e Town Clerk of Milford, New Hampshire

_ i () M@@Z Langel}r Town Clerk

- My Commission expires: March 12, 2013

State of New Hampshire
County of Hillsborough

On this the 13™ day of April, 2010, before me Dawn Griska, the undersigned officer, personally appeared
Margaret Langell who acknowledged herself/himself to be the Town Clerk of Milford, New Hampshire,
and that she/he as such Town Clerk, being authorized to do so, executed the foregoing instrument for the
purpose therein contained.

In witness whereof I hereunto set my hand and official seal.

- -Jusnse-eii-t-he-Peaee/Notaxy Public
- (Seal) Commission Expiration Date: June 25, 2013
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N Puble Rk MiogamantExcrons CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes
Annotated, Chapter 5-B, Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws,
Primex® is authorized to provide pooled risk management programs established for the benefit of political subdivisions in the State of
New Hampshire.
3

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage
to non-members. However, any coverage extended to a non-memt'ger is subject to all of the terms, conditions, exclusions,
amendments, rules, policies and procedures that are applicable to the members of Primexs, including but not limited to the final and
binding resolution of all claims and coverage disputes before the Priméx® Board of Trustees. The Additional Covered Party’s per
occurrence limit shall be deemed included in the Member's per occurrence limit, and therefore shall reduce the Member's limit of liability
as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced by claims paid on behalf of the

member. '

The below named entity is a member in good standing of the New Han§1pshire Public Risk Management Exchange. The coverage
provided may, however, be revised at any time by the actions of Primex. As of the date this certificate is issued, the information set
out below accurately reflects the categories of coverage established for the current coverage year.

1

This Certificate is issued as a matter of information only and confers nof, rights upon the certificate holder. This certificate does not
amend, extend, or alter the coverage afforded by the coverage categories jisted below.

Participating Member: Member Number: ] Company Affording Ct_)verage:
Town Of Milford . ' 238 “ NH Public Risk Management Exchange - Primex’
1 Union Square ) Bow Brook Place
Milford, NH 03055 ' 46 Donovan Street
) Concord, NH 03301-2624
X __| General Liability (Occurrence Form) ’ 7/1/2009 ' 7/4/2010 - Each Occurrence $ 2,000,000
Professional Liability (describe) \ General Aggregate $ 2,000,000
Claims Fire Damage (Any one
O Made O ocecurrence fire) BE:
Med Exp (Any one person) | $10,000
Automobile Liability Combined Single Limit
i . ombined Single Limi
Deductible  Comp and Coll: . ? pravtiy iy g .
Any auto Aggregate
X __| Workers’ Compensation & Employers’ Liability : X | Statutory 7
' ‘Each Accident - $1,000,000
Disease — Each Employee $1,000,000
. Disease — Policy Limil $
. ; | Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) Cost (unless otherwise stated)
!

Description: Grant for Souhegan River Restoration Project in Milford. interest of New Hampshire Department of Environmental Services
is included as Additional Covered Party for this project. The certificate holder is named as an Additional Covered Party, but only to the
extent liability is based on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage
does not extend to others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees,
agents, contractors, members, officers, directors or affiliates is not covered. Nofification of cancellation will be the responsibility of Town of
Miford. | .

; " )
CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payee Primex® — NH Public Risk Management Exchange
By:
NH Dept. of Environmental Services : Date:  4/29/2010 mpanait@nhprimex.org
29 Hazen Drive f : Please direct inquires to:
PO Box 95 : Primex’ Risk Management Services
x 603-225-2841 phone
Concord, NH 03302-0095 ) 603.228.0650 fax




Attachment A

Budget Estimate
Budget Item Grant Funding Match Total
Salaries & Wages $0.00 $33,500.00 $33,500.00
Indirect Costs $0.00 $0.00 $0.00
Travel $0.00 - $0.00 $0.00
Supplies & Services $0.00 ~ $0.00 $0.00
Equipment $0.00 $0.00 $0.00
Contractual $50,000.00 $0.00 $50,000.00
Construction $0.00 $0.00 $0.00
Subtotals . ] $50,000.00| $33,500.00) $83,500.00|
Total Project Cost | $83,500.00
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Amendmént 1




The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack, Commissioner

June 9, 2011
, | ; APPROVEL G o
ot The Hoooratle Gomngtl " oae___ /22 /11
(S:t;tligg:l;?ﬁojsoL } TEM# 1o

REQUESTED ACTION
: ) .

Authorize the Department of Environmental Services to amend a sole source agreement (PO#
1009624) with the Town of Milford, VC #177503, for the Souhegan River Restoration Project by
modifying the Scope of Services and increasing the grant“ amount by.$10,000 to $60,000 from $50,000;
effective upon Governor & Council approval through December 31, 2012. The original agreement was
approved by the G&C on July 14, 2010, Item #66. 100% ECapl'tzal (general) funds.

}

Funding is available in the account as follows; |

! FY 2011
03-44-44-442030-0401-034-500161 f ' $10,000
Department of Environmental Services, 05,259: l-VI—A Dam Repair and Removal, Capital Projects

EXPLANATION

The Souhegan River Restoration Project consists iof the removal of two dams from the Souhegan
River in Milford. One of the dams is owned by the Town of Milford. The other dam is essentially an
orphaned dam since it is owned by a 17-year-old girl who resides in New Mexico and is the sole heir of
the previous owner. DES is requesting approval of this amendment to the agreement in order to revise
the Scope of Services for the first phase of the project to! 1nclude two new tasks and to provide the Town
of Milford with additional funding required to complete t those tasks. A revised budget is provided as
Attachment A. This amendment is considered to be sole | source because the additional funding request
exceeds 10% of the original agreement amount; the Grartee is the owner of one of the dams and has
received permission from the owner of the other dam to administer the feasibility study on their behalf.
Therefore, the only organization that could undertake thls project is the Town of Milford. A copy of the

original Grant Agreement is provided as Attachment B

The work to be performed under the Scope of Servwes represents the first phase of a larger
restoration effort that would ultimately result in flood reductlon and water quality restoration through
removal of the subject dams. This work will provide the technical information needed for the design
and permitting phase of the project. The ultimate goal of this multi-phase project is to restore this section
of the Souhegan River to a free-flowing condition, reduce the risk of damage to upstream properties
during floods, improve the overall ecology of the river, remove barriers to fish passage, improve
recreation opportunities, eliminate liability associated w1th the aging dams, and eliminate the existing

. water quality impairments within each impoundment. |

DES Web site: wwyéfv.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 « Fax: (603) 271-2867' * TDD Access: Relay NH 1-800-735-2964
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Significant work on this project has been completed to date. The dams have been surveyed and
the immediate topography around the dams has been cataloged. The bathymetric survey and the
wetlands delineation, site inspection of the Colonel Shepard Bridge and other infrastructure, along with
. sediment depth measurements at McLane Dam, are also complete.

Through consultation with EPA, it was determined that an approprlate level of sediment
analysis would necessitate methods and means beyond the typical screening which was anticipated for
this project. The analytical parameters will be consistent with the NHDES sediment guidance for dam
removal projects. However, soil samples will be collected at determined intervals (rather than a
composite) and analyzed. This information is necessary in order to fully understand the human and
ecological risks as they pertain to sediment quality concerns at this site. If the river segment is restored
through dam removal, this information will be necessary in order to defermine an appropriate sediment
management plan. A Quality Assurance Project Plan (QAPP) will be required in order to complete the
sediment sampling and analysis in compliance with EPA requirements. The funding increase requested
in this amendment will offset the cost increase assoc1ated with the additional tasks beyond the terms
outlined in the original Agreement. ‘

The agreement has been approved by the Office of the Attoméy General as to form, execution,
and content. We respectfully request your approval.

Mgmfwd/

Thomas S. Burack, Commissioner




Agreement for Services with the Town of Milford
Amendment No 1

This Agreement (hereinafier called the "Amendment") dated this 17% day of May, 2011,
is by and between the State of New Hampshire, actlng by and through its Department of
Environmental Services (hereinafier referred to as the "State") and the Town of Milford, acting
by and through its Town Administrator, Guy Scaife (herelnafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (herelnafter called the "Agreement") approved by
the Governor and Council on July 14, 2010, the Grantee agreed to perform certain services upon
the terms and conditions specified in the Agreement and in consideration of payment by the State
of certain sums as spe01ﬁed therem, and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects; |

NOW THEREFORE, in consideration of the fibregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the p:arties hereto do hereby agree as follows:

L. Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(A)  The Grant Limitation as set forth in sub-pdragraph 1.8 of the agreement shall be changed
from $50,000 to $60,000.

(B) The Total Match Cost Documentation as set forth in Exhibit lé, Paragraph 1 shall be
" changed from $33,500 to $40,020.

© The Scope of Services as set forth in Exhibit A shall be changed by adding two new
Tasks. The new Tasks (#25 and #26) shall read as follows:-

Task 25: Complete and gain EPA approvail for a Quality Assurance Project Plan for
sediment toxicity testing at the Souhegan iRiver restoration feasibility study site.

Task 26: Coordinate with the consultant, fjro_]ect partners, and other agencies as
appropriate to collect and analyze sedlments within the Souhegan River to evaluate the
potential impact upon ecological resources as a result of dam removal(s) in Milford, NH.

(D)  The Contract Pricc and Method of payment as set forth in Exhibit B shall ‘be changed by
adding the following payments:

Upon completlon and DES approval of Task #25, payment will be issued to the Town of
Milford in the amount of $5,000.

Upon completlon and DES approval of Task #26, payment will be issued to the Town of
Milford in the amount of $5,000.

2. Effective Date of Amendment: This Amendment| |shall take effect upon the date of approval of .
this Amendment by the Governor and Executive Council of the State of New Hampshire.

Initial /ﬁé
Date Ry ¢,




3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder, shall
remain in full force and effect in accordance with the terms and conditions set forth therein.

IN WITNESS WHEREOF, the parties have hereunto set their ha.nds as of the day and
year first above written.

Town of Milford

By

Guy Scaife, Town Admixéltrator

STATE OF NEW HAMPSHIRE
COUNTY OF Hillsborough

On this the 17" day of May, 2011, before the undersigned officer, personally appeaied
Guy Scaife, Milford Town Administrator, who acknowledged him/herself to be the person who
executed the foregoing instrument for the purpose therein contained. o

. IN WITNESS WHEREOF, I hereunto set my hand and official seal.

W«C&u

Dawn Griska, Notary Public

My Commission Expires: June 25, 2013 i
wﬁ
‘ s ,,\5"
. :'A{ U A
THE STATE OF NEW HAMPSHIRE . | j ¢+
Department of Environmental Services c z '

B ';]AM&:M’ | | Sl

Thomas S. Burack, Commissioner

Approved by Attorney General this Y day of :/:/n c , Lo/ /

OFFICE OF ATTORNEY GENERAL

By_ S5 A4 7%




CERTIFICATE OF AUTHORITY
I, Clare Callahan, Deputy Town Clerk of the Town of Milford, do hereby certify that:
[

(1) at the Town meeting held on 8 March, 1994, th,Le Town of Milford voted to authorize the
Town to apply for, accept and expend money from state, federal, and other governmental
unit or a private source which becomes available during the year in accordance with the
procedures set forth in New Hampshire law; |

(2) at the regular meeting on 12, April, 2010, the Board of Selectmen voted to accept federal
Clean Water Act funds and enter into a contract with the New Hampshire Department of
Environmental Services. The Board of Selectmen further authorized the Town
Administrator to execute any documents whlch ‘may be necessary to effectuate this
contract;

(3) The Town of Milford warrants that this authorlizatlon has not been revoked, annulled, or
amended in any manner whatsoever, and remalns in full force and effect as of the date

hereof; and
(4) the following person has been appointed to andI now occupies the office indicated in (2)
above: } _

Guy Scalfe

IN WITNESS WHEREOF, I have hereunto set my hand as the Deputy Town Clerk of the Town
of Milford, this 17% day of May, 2011.

Clare (flallahan, Deputy Town Clerk

|

STATE OF NEW HAMPSHIRE
County of Hillsborough

‘On this the 17" day of May, 2081, before me Dawn Gnska the undersigned officer, personally
appeared Clare Callahan who acknowledged hun/herself to be the Deputy Town Clerk of the
Town of Milford being authorized so to do, executed the foregomg instrument for the purpose
‘therein contained. i

In witness whereof, I have set my hand and % @‘k

Dawn Griska, Notary Public
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NH Public Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managemenl Exchange (Primex’) is organized under the New Hampshire Revused Statutes Annotated, Chapter 5-8,
‘Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire,

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to al of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. “The Additional Covered Parly's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standlng of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®, As of the date this cemﬁcate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers. no rights upon the cerfificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

Town Of Milford 239 NH Public Risk Management Exchange - Primex’
1 Union Square _ | Bow Brook Place

Milford, NH 03055 ' : ) . 46 Donovan Street

Concord, NH 03301-2624

General Libility (OCC rence Form) 71412010 71112011 Each Occurrence
Professional Liability (describe) . General Aggregate $ 2,000,000

Claims Fire Damage (Any one

O Made [ occurrence fire) $
) Med Exp (Any one person) | $10,000
Automobile Liability Combined Sinale Limit
i B mbine: ingte Limi
Deductible  Comp and Coll: (Eg el o 9
Any auto _ ' Aggregate
Workers’ Compensation & Employers’ Liability ' J Statutory
) ' Each Accident

Disease — Each Employee

Disease — Policy Limit '$

| Blanket Limit, Replacement

Property (Special Risk includes Fire and Theft)
. ’ Cost (unless otherwise sfated) Deductible:

Description: For Souhegan River Restoration Project Grant, NH Dept of Environmental Services is included as Additional Covered Party
for this project only. The certificate holder is named as Additional Covered Party, but only to the extent liability is based on the negligence
or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any liability
resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members, officers,
directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15 days notice prior to cancellation.

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Management Exchange
By:
NH Dept. of Environmental Services Date:  1/14/2011 _mpanait@nhprimex.org
29 Hazen Dr. ' Please direct inquires to:
PO Box 95 Primox® Claims/Coverage Services
y g ‘ : . 603-225-2841 phone
| Concord, NH 03302-0095 603-228-0650 fax




ext

NH Public Risk Management Exchange i C ERTI FI CATE OF COVE RAG E

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.
4

Each member of Primex” is entitied to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, rcondmons exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the ﬁnal ‘and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shalf reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officlals Errors and Omissions), D (Unfalr Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this prowsmn of coverage.

The below named entity is a member in good standmg of the New Hampshire Pubhc Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this cemﬁcate is issued, the information set out below accurately refiects the
categories of coverage established for the current coverage year. “

I3

This Certificate is issued as a matier of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below. k

Participating Member: Member Number: Company Affording Coverage:

Town Of Milford ' 239
1 Union Square
Milford, NH 03055

NH Public Risk Management Exchange - Primex®
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

i
{
i
gk

General leili {Occurrence Form) Each Occurrence $
Professional Liability (describe) General Aggregate $
Clai ]! Fire Damage (Any one
O M:::s [0 ocourrence : ﬁ:e) ge (Any $
Med Exp (Any one person) | $
Automobiie Liabiilty : Combined Sinale Limit
i . . OomDIni e Lim
Deductble Comp and Coll: (Eoth Acckdunt) ng
Any auto . _ ! - | Aggregate
X | Workers' Compensation & Employers' Liability 112011 || 1/1/2012 X | statutory
j Each Accident $2,000,000
Disease — Each Employee $2,000,000
‘ Disease —~ Policy Limit $
¢ Blanket Limit, Replacement
' Property (Spec[al Risk includes Fire and Theft) .f Cost (unless otherwise stated)
|
Description: Proof of Primex Member coverage for Souhegan River Restt%ration Project Grant.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Management Exchange

i
b By: TDammsg Dexoer

NH Dept of Environmental Services Date: _ 1/13/2011 tdenver@nhprimex.org

29 Hazen Dr Primex® Claims/Coverage Services

603-225-2841 phone

PO Box 95 . Please direct inquires to:
Concord, NH 03302-0095 603.226-3833 fax




Attachment A:
Budget Estimate (revised)

: Grant Additional Additional
Budget Item Funding Requested Match - Match Total
Salaries & Wages . $0.00] $0.00]  $33,500.00] $6,520.00]  $40,020.00
Indirect Costs $0.00 $0.00 $0.00 $0.00 $0.00
Travel $0.00 $0.00 $0.00 $0.00 $0.00
Supplies & Services $0.00 $0.00 $0.00 $0.00 $0.00
Equipment $0.00] ~ $0.00 $0.00 $0.00 $0.00
Contractual $50,000.00 $10,000.00 $0.00 $0.00]  $60,000.00
Construction $0.00 $0.00 $0.00 $0.00 $0.00
Subtotals $50,000.00| $10,000.00F $33,500.00] $6,520.00] $100,020.00
Total Project Cost ] | $100,020.00
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remove a fish passage barrier, improve recreation epportunities, eliminate liability associated with the aging
dams, and eliminate the existing water quality impairments within each impoundment.

Significant work on this project has been completed to date. The Request for Proposals was published,
proposals were ranked according to criteria, and a single firm was interviewed based on rankings and
recommendations from the technical review committee. The Town of Milford entered into a subcontract to
complete the tasks outlined in the RFP. The dams have been suiveyed and the immediate topography around
the dams has been cataloged. The bathymetric survey and the wetlands delineation, site inspection of the
Colonel Shepard Bridge and other infrastructure, along with sediment depth measurements at McLane Dam are
_ ‘also complete.

Through consultation with EPA it was determined that the appropriate level of ecological risk assessment
~ analysis would necessitate methods and means beyond those included in this project’s original scope. The

- additional analysis includes a spatial averaging method and dilution study to model downstream concentrations
of polychlorinated biphenyls (PCBs) below McLane Dam under various sediment removal scenarios. DES will
then evaluate this information in context to determine what would be acceptable for meeting water quality
standards (and preparation of a 401 Water Quality Certificate, if needed). The funding increase requested in
this amendment will offset the cost increase associated with the additional tasks beyond the terms outlined in
the original Agreement and Amendment No. 1. '

The agreement has been approved by the Office of the Attorney General as to form, execution, and content. ‘
We respectfully request your approval. : .

Thomas S. Burack, Commissioner
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Agreement for Services wi!:th the Town of Milford
: Amendmerit No. 2

This agreement (hereinafter called *Amendment No 2"} dated this 26™ day of July, 2012, is by and.
between the State of New Hampshire, acting by and through its Department of Environmental Services
(hereinafter referred to as the "State") and the Town of Ml]ford acting by and through its Town Administrator,
Guy Scaife (heremaﬁer referred to as the "Grantee").

WHEREAS, pursuant to a Grant Agreement (hereinafter called the "Agreement") approved by the-
Governor and Council on July 14, 2010, and its first Amendment (hereinafier called “Amendment 1”’) approved
by the Governor and Council on June 22, 2011, the Grantee' agreed to perform certain services upon the terms and
conditions specified in the Agreement, and Amendment 1, and in consideration of payment by the State of certain |
sums as specified therein; and ;

WHEREAS, The Grantee and the State have agreed to amend the Agreement, and Amendment 1, in
certain réspects;

NOW THEREFORE, in consideration of the foregomg, and the covenants and conditions contained in the
Agreement, and Amendment 1, and set forth herein, the partles hereto do hereby agree as follows:

L. Amendment and Modification: The Agreement, and Amendment 1, are hereby amended as follows:

(A)  The Grant Limitation as set forth in sub-paragraph l(A) of Amendrment No. 1 shall be increased
by $7,500, from $60,000 to $67,500. ]-f : _

“(B) The Total Match Cost Documentation as set forth in sub-paragraph 1(B) of Amendment No 1
* shall be increased by $5,010, from $40,020 to $45,030. . :

) The Scope of Services as: set forth in Exhlblt A of the Grant Agreement shall be changed to
include three new Tasks. The new Tasks (#27 #28 and #29) shall read as follows:

. Task 27: Assess the effects of dilution and attenuatxon of the PCB concentrations within
sediments in the Souhegan River and determine the risk to fish downstream of the dams upon
their potential removal and generate Draft Summary Report.

Task 28: Evaluate the risk due to the continuing leak of petroleum into the McLane impoundment
on the Souhegan River to evaluate the potential impact upon ecological resources as a result of
dam removal(s) in Milford, NH and generate Draft Summary Report

Task 29: Generate Final Summary Report basect upon the analyses and findings of the ecological
risk assessments completed under Tasks 27 and 28.

(D)  The Contract Price and Method of payment as sef forth in Exhibit B of the Agreement shalI be
changed to include the following payments: -

Upon completion and DES approval of Task #27, payment will be issued to the Town of Milford
in the amount of $5,000. : o

Upon completion and DES approval of Task #28, payment will be issued to the Town of Milford

in the amount of $1,250. :
. T ~ Initial /gf q

Date



Upon oompletion and DES approval of Task #29, pay_meht will be issued to the Town of Milford :
in the amount of $1,250.

2. Effective Date of Amendlnont No. 2: This Amendment shall take effect upon the date of approval of this
Amendment by the Governor and Executive Council of the State of New Hampshire. -

3. Continuance of Agreement: Except as specifically amended and modified by the terms and conditions of
~ this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain in full force _
and effect in accordance with the terms and conditions set forth therein.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above
written. '

Town of Milford

By
' Guy Scaife,

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On 'this the 26" day of July, 2012, before the undersigned officer, personally appeared Guy Scaife, Town

Administrator, who acknowledged himself to be the person who executed the foregoing instrument for the

1509
_,-'““' o "‘rl,,
. .

purpose therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

My Commission Expires: June 25, 2013

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

Thomas S Burack, Commxsswner

Approved by Attorney General this " f( day of ﬁdﬁ Z (2—
OFFICE OF ATTORNEY GENERAL

‘By



CERTIFICATE OF AUTHORITY
I, Margaret Langell Town Clerk of the Town of Milford, do hereby certify that

(1) at the Town meeting held on 8 March, 1994, the Town of Milford voted to authorize the
Town to apply for, accept and expend money from state, federal, and other governmental
unit or a private source which becomes available during the year in accordance with the
procedures set forth in New Hampshire law; |

(2) at the regular meeting on 12, April, 2010 the Board of Selectmen voted to accept federal

"~ Clean Water Act funds and enter into a contract with the New Hampshire Department of
Environmental Services. The Board of Selectmen further authorized the Town -

* Administrator to execute any documents Wthh may be necessary to effectuate this
contract; | :

(3) The Town of Milford warrants that this authorlzatlon has not been revoked, annulled, or
amended in any manner whatsoever, and remams in full force and effect as of the date
hereof; and i

(4) the following person has been appomted to and now occupies the ofﬁce 1ndlcated in (2)
above: t

Guy Scal'{ife

IN WITNESS WHEREOF, 1 have hereunto set my | hand as the Town Cle,ﬂ%'

Milford, this 26" day of July 2012. .

Marga r@an gell,

.

,é

- STATE-OF NEW HAMPSHIRE
County of Hillsborough

On this the 26" day of July 2012, before me, Dawn Gnska Executive Assxstant/N otary Public,
the undersigned officer, personally appeared Margaret Langell, Town Clerk, who acknowledged
herself to be the Town Clerk of the Town of Mllford being authorized so to do, executed the
foregoing instrument for the purpose therein contamed

In witness whereof, I have set my hand and % (}QD“-

Dat{m Griska, Notary Public/Executive Assistant

nDate June 25, 2013
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NH Public Risk Management Exchonge . C ERT I Fl CAT E OF COVE RAG E

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annolated, Chapter §-8,
Pooled Risk Mandgement Programs. In accordance with those statutes, its Trust Agreement and bylaws, PrimexC is authorized to provide pooled risk
management programs established for the benefit of potitical subdivisions in the Siate of New Hampshire. )

Each member of Primex® Is entifled fo the catégories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members,
However, any coverage extended fo a non-member is subject o all of the terms, conditions, exciusions, amendments, rules, policies and procedures
that are applicable to the. members of Primiex?, including but not Iimited to the final and binding resolution of all ¢laims and coverage disputes before the -
Primex® Board of Trustees. The Additional Covered Party's per occurrence imit shall be deemed Included In the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liabllity as set forth by the Coverage Documents and Declarations, The imit shown may have been reduced

" by claims pald on behalf of the member. General Liability coverage is limiled to Coverage A {Personal injury Liabllity) and Coverage B (Property
Damage Liabllity) only, Coverage's C (Public Officlals Errors and Omlssions), D (Unfair Employment Practices), £ (Employee Benefit Liability) and £
{Educator's Legal'Liability Claims-Made Coverage) are excluded from this provision of coverage. '

The below naméd entity Is a member in gobd standing_ of the  New Hampshiré Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate Is issued, the information set out below accurately reflects the
categories of coverage established for {he current coverage year.. . ’

This Certificate is issued as a matter of information only and confers no rights upon the cettificate holder. This cerlificate does not amend, extend, or
alter the coverage afforded by the coverage categories lisied below,

Partlcipating Member, . g - Meml;er Number:’ & .t Company Affording Coverage: .
Town Of Milford . ' o © 2390 NH Public Risk Management Exchange - Primex®
1 Union Square ' b : Bow Brook Place :

. Milford, NH 03055 ‘ 46 Donovan Street
- ) Concord, NH 03301-2624

X __| General Liabitity (Occurrence Form). M '/2'012 < 77142013 Each Occurrence $ 2,000,000
- | Professional Liability (describe) . ‘ General Aggregate $ 2,000,000
E] “Cnfggs E] O'ccu;r ence ; g:g;. Damage {Any one $
} Med Exp (Any one person) .
| Automoblle Liabliity L e -
Deductible  Comp and Colf; L _ ggggg?’gnsmgle Limit
Any auto R Aggregate
.| Workers’ Compensation & Employars® Liabllity |. 1 | Stetutory
' " ’ Each Accident

Dlsease - Sach Employae

Disease — Policy Limit $

Blanket Limit, Replacement
Cost {unless otherwise statad) Deductible:

[ Property (Special Risk Includes Fire and Theft)

Description: Souhegan River Restoration Project. The certificate holder is named as Additional Covered Party, but only to the extent
liability is based solely on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage
does not extend to others, Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees,
agents, contractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less
than 10 days prior to cancellation.

CERTIFICATE HOLDER: | X [ Additional Coverod'Par'tTl | Loss Payee Primex’ — NH Public Risk Management Exchange
' - By: Tammy Deaver
NH Dept of Environmental Services | Date:  -7/2/2012 -tdenver@nhprimex.org
PC Box 95 ) : Please direct inquires to:
Concord, NH 03302 " E _ Primox® Clalms/Coverage Services
: 603-225-2841 phone
603-228-3833 fax
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NH Public Résk Management Exchange C E RT' F |CATE OF gCO\/E RAG E

The New Hampshire Public Risk Management Exchange (Primex) Is organized under the New Hampshire Revused Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trist Agreement and bytaws, Primex’ Is authorized to provide pocled risk
management programs establlshed for the benefit of poiitical subdivislons In the State of New Hampshire. . .

Each member of Primes® is entmed to the categories of coverage set forth below In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the lerms conditions, exclusions, amendmenis, rules, policles and procedures
that are applicable to the members of Primex’, including but not limited to the t‘ nal ang binding resolution of alf claims and coverage disputes before the
Primex® Board. of Trustées. The Additional Covered Perty's per occurrence limit shall be deemed included in the Member's per occurrence imit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The fimit shown may have been reduced
by claims paid on behalf of the member. General Liabllity coverage is fimited o Coverage A (Personal Injury Liability) -and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions),:D (Unfair Employment Practices}, E (Employee Benefit Liability} and F
(Educator’s Legal Liabifity Claims-Made Coverage) are excluded from thls provis'lon of coverage. )

The below named entity is a member in good standmg of the New Hampshtre Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certlr cale is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year. |

This Certificate s issued as a matter of information only and confers no: rlghis upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categorles listed below.

Pariicipating Member: ] ] Member Number: Company Affording Coverage:
Town Of Milford S . : 239 1 : NH Public Risk Management Exchange - Primex®
1 Union Square ' g : . 7 Bow Brook Place
Mitford, NH 03055 ) . 46 Donovan Street
g Concord, NH 03301-2624
General Liabllity (Occurrence Form) Each Qccurrence $
Professional Liabllity (describe) 1 { General Aggregate $
Claims . Fire Damage (Any one
[:] Made d ‘O-ctA:urrence . ‘ fire) $
Med Exp (Any one person) | §
Automobile Liability Combined Single Limit
; . . ombined Single
Deductble Comp and Coll: \ oty bk, 9
Any auto o Aggregate
[X__| Workers' Compensation & Employers’ Liability 2012 H o 111013 X | Statutory
: Each Accident $2,000,000
! ' Disease - Each Employeo $2,000,000
g | Disease ~ Policy Umit $
rk Blanket Limit, Replacement
Property (Speclal Risk includes Fire and Theft) Cost (unless othanwiss stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additionat Covered Party | | Loss Payes . | Primex® — NH Public Risk Management Exchange

.

| By: Tammig Dewvor

NH Dept of Environmental Date: _ 7/19/2012 tdenver@nhprimex.org

Services Please direct inquires to:
PO Box 95 Primex’ Claims/Coverage Services
603-225-2841 phons

Concord, NH 03302 : 603-228-3833 fax




Attachment A:

Budget Estimate (revised)

: Grant Additional Additional
Budget Item Funding - Requested Match Match Total
Salaries & Wages $0.00 . $0.00[  $40,200.00 $0.00]  $40,200.00
Indirect Costs $0.00 $0.00 $0.00 $0.00 $0.00
Travel $0.00 $0.00 $0.00 $0.00 $0.00
Supplies & Services $0.00 $0.00] . $0.00 $0.00 $0.00
Equipment $0.00 $0.00 $0.00]  $0.00 $0.00
Contractual $60,000.00 $7,500.00 $0.00| - $5,050.00 $72,550.00
Construction $0.00 ~ $0.00 $0.00 $0.00 $0.00]
Subtotals . | $60,000.00] $7,500.00]  $40,200.00]  $5,050.00] $112,750.00

~ | Total Project Cost

]

| $112,750.00]




Amendmént 3







The State of New Hfémpshire
Department of Environmental Services

Thomas S. Burack, Cdmmissioner

< ﬁ
NHDES

.
.,
e

*E“”""G . Celebrating 25 Years of Protecting
véis New Hampshire’s Environment APPROVED G&C
= ' W/
October 20, 2012 DATE / ! la O\Q—
1 ITEM # Yo
His Excellency, Governor John H. Lynch |
and The Honorable Council
State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend an agreement (PO# 1009624) with the
Town of Milford, NH (VC #177503), for the Souhegan River Restoration Project: Phase I Feasibility
Study project by changing the completion date to June 30, 2013 from December 31, 2012, effective upon
Governor and Council approval. The original agreement was approved by the G&C on July 14, 2010,
Item #66. Amendments were approved by the G&C on J une 22,2011 (Item #110), and August 22, 2012
(Item #62).. No addltlonal funding is requested in this Amendment 100% Federal Funds.

i

EXPLANATIOi\I

" This project represents the first phase of a larger restoratlon eﬁ'ort that would ultimately result in water
quality restoration through removal of the subject dams.’ The first phase involves the development of a
Feasibility Study, which will provide the Town of Milford and other stakeholders an opportunity to -
assess the resources and procedures required to remove the dams and allow them to make a well-
informed decision relative to removing or retaining the dams. The information contained in the
Feasibility Study will not only provide information to the Town and the public, but it will also contain
the technical information which would be required to enter mto the design and permitting phase of the

prOJ ect.

i,

The ultimate goal of this multi-phase project is to restore this section of the Souhegan River to a free-
flowing condition, improve the overall ecology, remove a fish passage barrier, improve recreation
oppoxtunities, eliminate liability associated with the aging dams and eliminate the existing water quality
impairments within each impoundment. DES is requesting approval of this third amendment to the
agreement in order to provide the Town of Milford addmonal time to complete the agreed upon Scope
of Services. Copies of the original Grant Agreement, and Amendments are prov1ded in Attachment A.

Significant work on this project has been completed to date. The dams, surrounding topography, and
‘bathymetry have been surveyed. Relevant wetlands have been delineated, and a site inspection of the
Colonel Shepard Bridge and other infrastructure has been completed Sediment depth measurements at
McLane Dam are also complete. During the summer of 2012 the contractor completed hydrologic and

www.des.nh.gev
29 Hazen Drive « PO Box 95 ¢ Conqerd, NH 03302-0095
(603) 271-3503 « TDD Access: Relaj NH 1-800-735-2964




His Excellency John H. Lynch
- and The Honorable Council

Page2

hydraulic models for the project area and a significant portion of the sediment transport and scour

analysjs forpre aqt post-dam removal conditions. A Cultural Resources Study and Archeological and

Historic Structures Assessment were also completed in the late summer of 2012. At the present time, the
_draft feasibility study.is. sevenvy frercent complete.

Additional analyses mcludmg Spahal averaging and a dilution study to.model downstream
concentrations of polychlorinated biphenyls (PCBs) below McLane Dam under various scenarios ‘were
completed as specified in Amendment 2. Analysis of the findings resulting from those studies will
require additional time beyond the completion date of the existing agreement due to complications
resulting from a previously unknown source of contamination. Remediation at that site, an oil seep from
_ the riverbank, is currently in progress. Upon completion of that site remediation, further analysis of the

. spatial averaging and dJlutlon studies, and incorporation of that analysis into the feasibility study will be
completed.

The agreement has been approved by the Office of the Attorney General as to form, execution, and
content. We respectfully request your approval,

" Thomas S. Burack, Commissioner

-



Agreement for Services with tlie Town of Milford
Amendment Noz. 3

This agreement (hereinafter called "Amendment No 3") dated this 16™ day of October, 2012, is
by and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the "State") and the Town of Milford, acting by and through its Town
Administrator, Guy Scaife (heremafter referred to as the "Grantee")

- WHEREAS, pursuant to a Grant Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on July 14, 2010, its first Amendment (hereinafter called “Amendment 1)
approved by the Governor and Council on June 22, 2011, and its second Amendment (hereinafter called
“Amendment 2”) approved by the Governor and Council on August 22, 2012, the Grantee agreed to
perform certain services upon the terms and conditions speclﬁed in the Agreement and its Amendments,
and in consideration of payment by the State of certain surﬁs as specified therein; and

‘WHEREAS, The Grantee and the State have agreed to amend the Agreement and its
Amendments, in certain respects; %

NOW THEREFORE in consideration of the foregomg, and the covenants and conditions
contained in the Agreement, Amendment 1, and Amendment 2, and set forth herein, the parties hereto
. do hereby agree as follows: |

.+ 1. Amendment and Modlﬁcatlon The Agreement Amendment 1 and Amendment 2, are hereby
amended as follows:

The Completlon Date as set forth in Paragraph 1.6 of the Agreement shall be changed to June 30,
2013 from December 31, 2012.

2. Eﬁ'ectlve Date of Amendment No. 3: This Amendment shall take effect upon the date of
- approval of this Amendment by the Governor and Executlve Council of the State of New
Ha.mpsthe ‘

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance wrth the terms and conditions set forth therein.

Initial
- Date_go/ré /2 _ .




_ Attachment A: _
Original Agreement, and Amendments 1 and 2




Agreement for Services with the Town of Milford — Amendment. No 3
Page 2

IN WITNESS WHEREOF, the partnes have hereunto set their hands as of the day and year first
above written. :

Town of Milford - |

By j—%‘/ﬁg@/

Guy Scaife] Town Adnfinistrator

STATE OF NEW HAMPSHIRE
'COUNTY OF HILLSBOROUGH

On this the 16™ day of October, 2012, before the unders1gned ofﬁcer, personally appeared Guy
Scaife, Milford Town Administrator who acknowledged thself to be the person who executed the
foregoing instrument for the purpose therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.
00 NCTA
S : " Dawn A. Griska, Notary Public
My Commission Expires: June 25, 2013 s A R

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By g’_‘saumﬂ,i?‘\w

Thomas S. Burack, Commissioner

* Approved by Attorney General this z day of OC/'\VL)‘ -, 2" ( 2/

OFF ICE OF ATTORNEY GENERAL

c‘l@ﬁw

‘i”“h'}l




CERTIFICATE OF AUTHORITY
I, Margaret Langell, Town Clerk of the Town of Milford, do hereby certify that: -

(1) at the Town meeting held on 8 March, 1994, the Town of Milford voted to authorize the
Town to apply for, accept and expend money from state, federal, and other governmental
unit or a private source which becomes available during the year in accordance with the
procedures set forth in New Hampshire law;

(2) at the regular meeting on 12, April, 2010 the Board of Selectmen voted to accept federal
- Clean Water Act fungds and enter into a contract with the New Hampshire Department of
Environmental Services. The Board of Selectmen further authorized the Town
‘Administrator to execute any documents which may be necessary to effectuate this
contract;

(3) The Town of Mllford warrants that th.lS authorization has not been revoked, annulled, or
amended in any manner whatsoever, and remains in full force and effect as of the date

hereof; and
(4) the followmg person has been appomted to and now occuples the office indicated in (2)
- above: o
Guy Scaife
4.0
- .i o ’\ L (. \

- - IN WITMESS WHEREOF, I have hereunto set my hand as the Town Clerk/of’the Tonof ;' :
Milford, this 16® day of October, 2012. e

/’

STATE OF NEW HAMPSHIRE
County of Hillsborough '

On this the 16™ day of October, 2012, before me Dawn A. Griska, Notary Public, the
undersigned officer, personally appeared Margaret Langell who acknowledged herself to be the
Town Clerk of the Town of Milford being authorized so to do, executed the foregoing

: inst’ument for the. purpose: therein contained. :

In witness whereof 1 have set my hand and official seal.

Mom ACA,

Dawn A. Griska, Notm-yeP),;bllc

\'.

Commission Expiration Date June 25 2013 -
. (Seal) ‘

A
o R
Liaggppepann




rimex

NH Pl ik Management Bxchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) is orgahizeq uniier the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, ils Trust Agreement and bylaws, Primex’ is authorized to provide pooted risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

i

Each member of Primex’ is entitied to the categories of coverage set forth below. In{adduion, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, c:onditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therafore chall reduce the Member’s limit of (iability as set forth by the Coverage Documents and Declarations. The fimit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage Is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Erors and Omissions), D (Unfair Employment Praclices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage. ’

The below named entity is a member in good standing_of the New Hampshire Public Risk Mahagemem Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this cerfificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter. of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below. .

Particibaﬁng Member: . : Member Number. - Company Affording Coverage:

Town Of Milford . 239 " NH Public Risk Management Exchange - Primex®
1 Union Square : ; Bow Brook Place

Milford, NH 03055 . 46 Donovan Street
: . o " | Concord, NH 03301-2624

_| General Liabllity (Occurronce Form) ' _ L .+ | Each Occurrence $
| Professlonal Liabllity (describe) . , General Aggregate $
Claims N Fire Damage (Anyone .
O Made D ch_rrence | | fire)_ | MR
' . ' Med Exp (Any one person) | §
J | Automobile Liabllity ! .
Deductible  Comp and Coll: Combined Single Limi
Any auto ; . ) ’ ] - Aggregate
.X__| Workers' Compensation & Employers’ Liability | 4/4/2012 17172013 X | statutory
: ] Each Accident $2,000,000
Disease — Each Empioyes $2,000,000
: Disease — Poficy Limit $
. ( o Blanket Limit, Replacement
Property (Spoclal Risk Includes Fire and Thoft) : c:; (unle';‘s » m":::bd)
| !
. 3 N
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | [ Loss Payeo Primex’ - NH Public Risk Management Exchange
. . ‘ . By: Damay Dewver

- NH Dept of Environmental . ' Date:  7/19/2012 tdenver@nhprimex.org

Services ) : l;;e_ase direct inquires to:

Primex’ Clalms/Coverage Services
PO Box 95 603-225-2841 phone

Concord, NH 03302 : , 603-228-3833 fax






