New Hasn hive

Department of Transportation

Victoria F. Sheehan
Commissioner

THE STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Her Excellency, Governor Margaret Wood Hassan

and the Honorable Council

State House
Concord, NH 03301

REQUESTED ACTION

William Cass, P.E.
Assistant Commissioner

Bureau of Rail & Transit
October 17, 2016

Authorize the Department of Transportation to enter into transportation vehicle agreements with the sub-grantees
listed below, effective upon Governor and Executive Council approval through the date the vehicle are disposed.
85% Federal funds, 7.5% Capital General Funds, 7.5% Private/Local Funds.

ACCESSIBLE TOTAL FEDERAL STATE LOCAL
AGENCY QTY BUS COST FUNDS FUNDS MATCH
Easter Seals New o | 12Ppassenger | g145 500,00 | $121,201.50 | $10,694.26 | $10,694.24
Hampshire, Inc. bus
Community Action
Program Belknap- 12 passencer
Merrimack Counties, Inc. 2 P g $139,500.00 | $118,575.00 | $10,462.50 | $10,462.50
. . bus
(Pittsfield and Laconia-
Meredith Senior Centers)
Grafton County Senior
Citizens Council, Inc.
(Upper Valley & Bristol 2 8 passenger bus | $121,898.00 | $103,613.30 $9,142.35 $9,142.35
Senior Centers)
Genesis Behavioral
Health (Lakes Region
Mental Health Center, 1 8 passenger bus $61,919.00 | $52,631.15 $4,643.93 $4,643.92
Inc.)
7 $465,907.00 $396,020.95 $34,943.04 $34,943.01
Funding is available as follows: FY 2017
04-96-96-964010-2916
Public Transportation
072-500575 Grants to Non-Profits Federal $396,020.95
073-500581 Grants to Non-Profits-State $ 34,943.01
04-96-96-960030-7977
Public Transit Bus Match
034-500160 Major Equipment $ 34.943.04
TOTAL: $465,907.00

JOHN O. MORTON BUILDING ¢ 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 » FAX: 603-271-3914 « TDD: RELAY NH 1-800-735-2964  INTERNET: WWW.NHDOT.COM




EXPLANATION

Federal Transit Administration (FTA) Section 5310 authorizes grants to States to purchase capital equipment for
local non-profit sub-grantees that provide transportation services to seniors and individuals with disabilities. The
Department of Transportation has been administering this program since its inception, as authorized by RSA
228:71, X, and has available FTA Section 5310 funds that will be utilized for this capital equipment purchase.
The total purchase price of the capital equipment is estimated to be $465,907.00, of which 85% is FTA funds
($396,020.95), 7.5% state capital matching funds ($34,943.04), and 7.5% local matching funds ($34,943.01). The
Department will be a listed lienholder and hold title to the buses until their disposition. These funds are budgeted
in the Department’s State fiscal year 2017 budget, including prior year funds which are non-lapsing per the
provisions of RSA 228:74-a.

The State purchases vehicles using budgeted FTA, state, and local funds, and invoices the receiving non-profit
sub-grantees for their 7.5% match. Vehicles will be purchased through the Department of Administrative Services
Bureau of Purchase and Property in accordance with State and Federal requirements. The funds for vehicle
purchases will be encumbered upon issuance of a purchase order.

The Department is seeking Governor and Council approval to enter into a vehicle agreement with each vehicle’s
recipient, which will bind them to Federal and State requirements for use and operation of the vehicle equipment.
A copy of the agreement that each recipient sub-grantee has signed prior to receiving its vehicle is attached.

The Department uses project selection criteria based on its state management plan for FTA programs to screen
and select applicants, as follows:

The applicant's request has been identified in a capital or locally developed coordination plan. Y/N
Seniors and persons with disabilities have full access to the applicant's services. Y/N
The applicant has successful experience in providing transportation services or the applicant has
. . : 15%
outlined how the new service will be successful.
The applicant shows a willingness to utilize vehicle(s) for coordination in the service area and is 15%
7 (1]

involved with Regional Coordinating Council(s) and their activities.

The applicant successfully demonstrates service efficiency and effectiveness, measured in
ridership, service miles and hours and costs. New applicants must demonstrate the ability to 10%
measure performance and achieve goals.

The applicant has the technical capacity to carry out the project and has the financial capacity to

(1)
provide required match for the project and on-going expenses associated with the project. 15%
The applicant identified how the project effectively meets the needs and strategies addressed in 15%
the locally developed Coordinated Public Transit-Human Services Transportation Plan. °
The applicant demonstrates involvement in and support for the project, financial and otherwise, 10%
on the part of citizens and government °
| The applicant complies with relevant Federal and State fegulations, and has a history of

compliance with regulations, reporting requirements, and other contract requirements (e.g., 20%

0

maintaining vehicles per OEM guidelines, meeting minimum mileage requirements, timely
submission of required reports).

100%



A competitive capital solicitation was issued on March 31, 2016 with an application deadline of June 1, 2016. All
applications submitted were evaluated and approved for funding by NHDOT Bureau of Rail & Transit staff.

Scores and awards from the 2016 solicitation are as follows:

Easter Seals New Hampshire, Inc.
Community Action Programs Belknap-Merrimack o

. 82.0%
Counties, Inc.
Grafton County Senior Citizens Council, Inc. 83.3%
Genesis Behavioral Health 71.7%

The Department, through the Department of Administrative Services Purchase & Property, has a three-year
statewide procurement contract for small accessible cutaway vehicles, which will allow the aforementioned
vehicles to be purchased upon Governor and Council approval and subsequent vehicle awards to be exercised
expeditiously. The bus procurement contract provides a base cost for three separate classes of vehicle types and
bus prices vary based upon selected options, pre-approved by the Department, by each vehicle recipient.

The vehicle agreements have been reviewed and approved by the Attorney General as to form and execution and
the Department has verified that the necessary funds are available. Copies of the fully executed agreements will
be on file at the Department of Transportation.

Sincerely,

lb—m F. )Alwh.-.—

Victoria F. Sheehan
Commissioner
Attachment






The New Hampshire Department of
Justice and Department of Transportation,
has approved this template for use in the
FTA Section 5310 program.

TRANSPORTATION VEHICLE AGREEMENT

THIS AGREEMENT by and between the State of New Hampshire (hereinafter referred to as
"State") acting by and through the New Hampshire Department of Transportation (hereinafter referred to
as "Department"), and Easter Seals New Hampshire (Special Transit Service) a private not-for-profit
organization, (hereinafter referred to as "Contractor"), whose office is located at 555 Auburn Street,
Manchester, NH 03103.

WHEREAS, The Federal Transit Act of 1964, as amended, 49 U.S.C. 5310, provides for capital
grants to private nonprefit corporations and associations for the purpose of assisting them in providing
transportation services meeting the special needs of seniors and individuals with disabilities for whom
mass transportation services are unavailable, insufficient. or inappropriate; and

WHEREAS, the Governor of the State, in accordance with a request by the Federal Transit
Administration (hereinafter referred to as "FTA"), has designated the Department to evaluate and select
projects proposed by eligible subrecipients and to coordinate the grant applications; and

WHEREAS, the State and the Contractor desire to utilize grant funds for the transportation
needs of seniors and individuals with disabilities of the State.

NOW THEREFORE, in consideration of the mutual covenants herein set forth, the State and the
Contractor agree as follows:

Section 1

1.1  The Department shall purchase and deliver to the Contractor the equipment identified in
Exhibit A, attached hereto and incorporated herein by reference, (referred to as the "project equipment").
The Department and the Contractor agree that the Vehicle Identification Number of the project
equipment will be inserted in Exhibit A following delivery of the project equipment. The estimated cost
of the project equipment is identified in Exhibit A, actual cost to be determined following award of bids
for the project equipment.

1.2 Title to all project equipment shall be in the name of the Contractor; provided, however,
that in order to secure the complete performance of this Agreement, the Contractor shall give the State a
security interest in all such equipment at the time of purchase and shall execute financing statements and
do all other acts necessary or useful to the perfection of that interest and the renewal thereof. In
connection with the purchase of any motor vehicle pursuant to this Agreement, the Contractor shall give
the State a security interest in the motor vehicle at the time of purchase and shall take all steps necessary
to perfect the State's security interest, including taking steps to identify the State as a lien holder of such
motor vehicle on the motor vehicle title.



1.3 In the event of termination of this agreement prior to the expiration of the useful life as
defined by the Department of any project equipment purchased under this agreement, it is understood
and agreed that legal title to such equipment shall be immediately transferred to the State.

Section 2

2.1 No more than 30 days after receiving notification of the cost of the project equipment, the
Contractor shall pay to the Department the local share of the cost of the project equipment as identified
in Exhibit A. Failure to do so may result in termination of this Agreement and reassignment of the
project equipment to another agency.

2.2 Upon receipt by the Contractor of the project equipment, the Contractor shall provide
transportation services (hereinafter referred to as the "project") to seniors and individuals with
disabilities as more specifically described in its Application to the Department and in compliance with
FTA Section 5310 Program Guidelines, FTA Circular 9070.1G and subsequent revisions.

2.3 The Contractor shall coordinate its project with similar transportation services in iis region,
with coordination to include vehicle sharing, time-sharing, joint purchase, or consolidation of services,
where feasible.

2.4 The Contractor further agrees to provide sufficient funds to operate, maintain, and insure
the project equipment throughout its useful life for transportation to seniors and individuals with
disabilities.

2.5 The Contractor agrees that the project equipment's use and disposition shall conform in
every respect to the requirements of the State Management Plan, which are hereby incorporated by
reference, and the contractor must submit an updated equipment inventory form that includes equipment
listed in Exhibit A. If during the term of this Agreement any project equipment is not used in this
manner, the Contractor shall immediately notify the Department and take all steps necessary to
immediately transfer title of the project equipment to the Department or the Department's written
designee.

2.5.1. The Contractor agrees to pay to the Department the fair market value of the
Federal interest of project equipment prematurely withdrawn from appropriate use. The amount of
Federal interest in the equipment shall be determined on the basis of the ratio of the Federal
assistance awarded to the actual cost of the equipment. The Contractor may provide equivalent
replacement equipment in the event of a casualty loss, with the prior written approval of the
Department.

2.6 During the full period of this Agreement the Contractor shall maintain the project
equipment at a high level of cleanliness, safety, and mechanical soundness. The Contractor shall certify
that a proper maintenance plan, as outlined by the original equipment manufacturer’s preventive
maintenance guidelines, is followed.



2.7 The Contractor shall secure automobile liability insurance for a minimum of $1,000,000
combined single limit coverage to protect itself and the State of New Hampshire from claims arising
from property damage and personal injury. A copy of the insurance certificate shall be forwarded to
the Department within 30 days of vehicle delivery. Insurance hereunder shall be affected under
standard form valid and enforceable policies issued by insurers authorized to write insurance in the
State of New Hampshire. The State of New Hampshire, Department of Transportation, must be listed
as additional insured and Certificate Holder.

2.8 The Contractor shall implement and carry out a driver iraining program to include
defensive driving, passenger assistance, emergency evacuation procedures, and any other training
programs the Department deems necessary. ~

2.9 The Contractor shall not change, add, or remove seating within the vehicle without prior
State approval. The Contractor will not change use of the vehicle or location of vehicle except in an

emergency situation without prior approval by the State of New Hamnshire, In case of an emergency,

the Contractor shall notify the State no later than the next working day following the day of such change.
Such change shall be valid for five days; thereafter, the written approval of the State shall be required.

Section 3

3.1 The term of this Agreement shall commence on the date it is signed by both parties
(hereinafter referred to as the "Effective Date") and shall terminate on the date determined by the

Denartment ta he the end af the ncafuil life af the nroiect eguinment
Department to be the end of the useful life of the project equipment.
Section 4
4.1 The Contractor shall comply with all terms and conditions set forth in the Department's

FTA Section 5310 Capital Grant, entered into between the Department and FTA and the attachments
thereto, hereinafter referred to as the "Grant." The Contractor shall assume all obligations of the Grantee

identified in said Grant.

4.2 In connection with the performance of the services hereunder, the Contractor shall comply
with ail laws, regulations, and statutes of federal, state, county, or municipal authorities, which shall
impose any obligations or duty upon the Contractor.

Section 5

5.1 The Contractor shall submit to the Department a Quarterly Productivity Report on the form
and according to the schedule required by the Department.

Section 6

6.1 To the extent necessary in carrying out the project, the contractor shall conform its cost
accounting practices and standards to those required by 2 CFR Part 200, Uniform Administrative



Requirements, Cost Principles, and Audit Requirements for Federal Awards (“Super Circular”), which
is incorporated herein by reference.

6.2 The Contractor shall permit the Department, the Comptroller General of the United States
and the Secretary of the United States Department of Transportation, or their authorized representatives,
to inspect all project equipment, all transportation services rendered by the Contractor, and all relevant
project data records, as determined by the Department, the Comptroller General, and the Secretary of
Transportation or their authorized representatives. The Contractor shall also permit the above named
persons to audit the books, records, contracts, and accounts of the Contractor pertaining to the project.

Section 7

7.1 The Department may, by written notice to the Contractor, cancel this agreement for any of
the following reasons:

7.1.1 The Contractor uses the vehicle in service for seniors and individuals with
disabilities for less than 10,000 miles per year;

7.1.2  The Contractor takes any action pertaining to this Agreement without the approval
of the Department and which under the procedures of this Agreement, would have required the approval
of the Department;

7.1.3 The commencement, prosecution or timely completion of the project by the
Contractor, is for any reason, rendered improbable, impossible or illegal;

7.14 The Contractor shall be found to be in default under any provision of this
Agreement.

Section 8

8.1 The Contractor hereby covenants and agrees to defend, indemnify and hold harmless the
Department from and against any and all losses suffered by the Department and from and against all
claims, demands, causes of action, losses and damages asserted by or on behalf of any nerson or loss of,
or damage to any property, sustained or occurring (or which may be claimed to have been sustained or to
have occurred) in connection with, as a result of, or pertaining to operation of the project hereunder, on
account of or based upon the acts, omission, fault, negligence, or misconduct of the Contractor or of any
person other than the Department or its agents, servants, and employees.

8.2 The Contractor hereby covenants and agrees that at all times during the grant term, it will
maintain or will ensure that there is in effect statutory workers' compensation and employers' liability
insurance for all employees of the Contractor engaged in operation of the project hereunder, and in case
any such work is sublet, the Contractor shall require the subcontractor similarly to provide such
insurance for all employees of the subcontractor.

8.3 Notwithstanding anything to the contrary contained herein, nothing in this Agreement is
intended to act as a waiver of the sovereign immunity of the Department or of the State.



Section 9

9.1 The Director of Aeronautics, Rail and Transit of the Department shall be the representative
of the Department hereunder, hereinafter referred to as the Contracting Officer. In the event of any
dispute hereunder, the interpretation of this Agreement by the Contracting Officer, and his/her decisions
on any dispute, shall be final.

9.2 This Agreement may be amended, waived, or discharged only by an instrument in writing
signed by the parties hereto.

6.3 No member of or delegate to the Congress of the United States shall be admitted to any

£~

share or part of this contract to any benefit arising there from.

n o4 E N RO R N a2, R IS A S o DRGNP TVOIAP IR IRV RS ) SR AT T A AN X IAAW
5.4 No member, officer, or empioyee of the Contracior during his/her tenurc or one ycar

thereafier shall have any interest, direct or indirect, in this contract or the proceeds thereof.

9.5 Notwithstanding anything in this agreement to the contrary, all obligations of the State
including without limitation on continuance of payments hereunder, are contingent upon the

haraim
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availability and continued appropriation of funds for this purpose, and in no event shall the State be
liable for any payments hereunder in excess of such available appropriated funds. In the event of a
reduction or termination of these funds, the State shall have the right to terminate this agreement,

effective immediately, by giving the Contractor fifteen (15) days written notice of such termination.

9.6 IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day
and year first above written.



Contractor:

Easter Seals New Hampshire

- I, \\v‘/ . P a
f 4/4\/) 4 L e Date: //QAZ%

Signature

Type or Print Name
Title

Siate ofﬂ‘ﬂ ew Hampshire, Depariment of Transporiaiion

i I

/ o
/f&/x,/ét/’)/ Date: /C’l//‘zl//@

Slg ture

1 M Yol L. ljf{' / h‘./"

Type or Print Name

i’}'m:ﬂ?v/

Title

Attornev General  This is to certify that the above Agreement has been reviewed by this office, and

is approved as to form and execution.
Date: /@72/ // 4
7 7

Slgnature
o A= S
Type or Print Name

) 4

~AHE

Title



Secretary of State

This is to certify that the Governor and Council on approved
this Agreement.

Date: By:




EXHIBIT A

PROJECT EQUIPMENT
EASTER SEALS NH, INC.
PROJECT VEHICLE TOTAL FEDERAL STATE AGENCY
QTY EQUIPMENT NUMBER COST AMOUNT MATCH MATCH
Replacement <30’ accessible
1 cutaway bus (gas) 12&2 1601 $71,295.00 | $60,600.75 $5,347.13 | $5,347.12
5310 Program Grant SFY 2017
VIN
1 | Replacement <30 accessible
cutaway bus {gas) 12&2 1602 $71,265.00 | $60,600.75 $5,347.153 | $5,347.12
5310 Program Grant SFY 2017
VIN
EXHIBIT B
PROJECT DESCRIPTION
B.1  Replacement 12 & 2 accessible small buses to provide coordinated demand response

transportation services for seniors and individuals with disabilities who reside in the Greater
Manchester area. Coordinated trips will be provided for transit dependent populations, human
service organizations, and the general public and medical facilities in the Greater Manchester area.




State of Netw Hampshire
Hepartment of Btate

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby

certify that Easter Seals New Hampshire, Inc. is a New Hampshire nonprofit corporation

In TESTIMONY WHEREOF, 1 hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,

this 13" day of April A.D. 2016

oy Sk

William M. Gardner
Secretary of State




Business Entity

Search

By Business Name
By Business [D
By Registered Agent
Annual Report
File Online
Guidelines
Name Availability
Name Appeal Process

Date: 9/28/2016

Page 1 of 2

Corporation Division

Filed Documents

(Annual Report History, View Images, etc.)

Business Name History

Name
Easter Seals New Hampshire, Inc.

EASTER SEAL SOCIETY-GOODWILL
INDUSTRIES OF NEW HAMPSHIRE, INC.

EASTER SEAL SOCIETY OF NEW
HAMPSHIRE AND VERMONT, INC.
EASTER SEAL SOCIETY/GOODWILL
INDUSTRIES OF NEW HAMPSHIRE AND
VERMONT, INC.

THE EASTER SEAL REHABILITATION
CENTER OF GREATER MANCHESTER, INC.
NEW HAMPSHIRE EASTER SEAL SOCIETY
FOR CRIPPLED CHILDREN AND ADULTS,
INC.

EASTER SEAL SOCIETY OF NEW

HAMPSHIRE, INC.

Name Type
Legal

Prev Legal

Prev Legal

Prev Legal

Prev Legal

Prev Legal

Prev Legal

Non-Profit Corporation - Domestic - Ii

Business ID:
Status:

Entity Creation Date:
Principal Office Address:

Principal Mailing Address:

Good Standing
11/6/1967

555 Auburn St
Manchester NH 03101

555 Auburn St
Manchester NH 03101

Expiration Date: Perpetual

Last Annual Report Filed Date: 11/20/2015 12:51:28 PM
Last Annual Report Filed: 2015

Registered Agent

Agent Name:

Office Address: No Address

Mailing Address: No Address

Important Note: The status reflected for each entity on this website only
refers to the status of the entity’'s filing requirements with this office. It does
not necessarily reflect the disciplinary status of the entity with any state
agency. Requests for disciplinary information should be directed to agencies
with licensing or other regulatory authority over the entity.

https://www.sos.nh.gov/corporate/soskb/Corp.asp?377089

9/28/2016



CERTIFICATE OF VOTE

Betty Burke , do hereby certify that:
(Name of the elected Officer of the Agency; cannot be contract signatory)

1. l am a duly elected Officer of __Easter Seals New Hampshire, Inc.
(Agency Name)

2. The following is a true copy of the resolution duly adopted at a meeting of the Board of Directors of

the Agency duly held on April 13, 2016
(Date)

RESOLVED: That the CFO

(Title of Contract Signatory)
is hereby authorized on behalf of this Agency to enter into the said contract with the State and to
execute any and ali documents, agreements and other instruments, and any amendments, revisions,
or modifications thereto, as he/she may deem necessary, desirable or appropriate.

3. The forgoing resoiutions have not been amended or revoked, and remain in full force and effect as of

the Gk _w ™ day of _ )a um (20 _/_b_
T (Date Conrakt Signed)

4. _Elin Treanor is the duly eiecied CFO
(Name of Contract Signatory) (Title of Contract Signatory)

of the Agency.

[ Jetl, [ ik

(Signaturé of the Elected Officer)

STATE OF NEW HAMPSHIRE

£ / 2 A A A A A
HEOH ,’M.«;CJ-,L‘.;\.,

The forgoing instrument was acknowledged before me this Zﬂ day of é—z_pa’ 20 /Ly

By /())QH«-, ;6 LA .
(Name of Elected Officer of the Agency)

[Zm% /(:/»M

(Notary PubliefJustice of the Peace)

(NOTARY 3EAL)

CYNTHIA ROSS, Notary Public
Cemmission Expires: My Commission Expires March 12, 2019







Client#: 497072

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

EASTESEA7

D

ATE (MM/DD/YYYY)
8/23/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
JELOW.THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
EPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

(MPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER
USI Insurance Services LLC

3 Executive Park Drive, Suite 300

CONTACT
NAME:

PXIONE xy): 855 874-0123

FAX
] (A/C, No):

E-MAIL
ADDRESS:

Bedford’ NH 03110 INSURER(S) AFFORDING COVERAGE NAIC #
855 874-0123 insurer A ; Philadelphia Insurance Company 23850
INSURED INSURER B :
Easter Seals NH, Inc. ‘
INSURER C :
555 Auburn Street INSURER D -
Manchester, NH 03103 )
INSURER E : B
INSURER F : ‘
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE F‘»i_iC‘v’PERzOD
INDICATED. NGTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
L THE TERMS,

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

THE INSURANCE AFFORDED BY
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES

DESCRIZED HEREIN 1S SUBJUECT T2 AL

= Y RENIY) POLICY EFF POIICY EXB |
R TYPE OF INSURANCE AL W’v%”l POLICY NUMBER (MMDBAYYY) | (MIWDDAYYY) | LiMITS
e e H - - - ~ - - e Yo Vo NiaTe L e 2] !r\r\d '_ - . H Fa¥al o~
A | XiCOn ”""‘C'*“- GENERAL LIABILITY | X | X | PHPK1540533 K19/01/2016108/61/2017 gacH OC.L,UHR—NG: 51.000.500
1 AWA
CLAIMS MADE ‘ OCCUR PAMAREID (En occu.rence) 100,000
| X| Professional Liab » MED EXP (Any one persont | §5,000
X Host Liquor Liab PERSONAL & ADV INJURY J $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 13,000,000
7 PRO- |
Poonev | 158 | | PRODUGTS - comPioP AGG | 53,000,000
s - A .
| OTHER: 5
v - S T
AUTOMOBILE LIABILITY PHPK1540533 09/01/2016]08/01/2017, oaamen o NGLELIMIT 1 1,003,000
X! anv auro BODILY INJURY (Per person) | §
D ﬁbﬁg‘é"“so ﬁ‘g%g“’—m BODILY INJURY (Per accident) | §
NON-OWNED PROPERTY DAMAGE
X| Hirep auTos | X | AUTOS (Per aczident) s
$
A X! UMBRELLALIAB | X | occur PHUB553571 09/01/2016|09/01/2017] EACH OCCURRENCE 515,000,000
|
EXCESS LIAB CLAIMS-MADE AGGREGATE $15,000,000
1 DED ﬁ{ rReTENTION$$10,000 3
WORKERS COMPENSATION iPER [ |OTH-
AND EMPLOYERS' LIABILITY N STATUTE ER
ANY PROPRIETORIPARTNER/EXECUT!\/E
OFFICERMEMBER EXCLUDE N/A E L EACH ACCIDENT $
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A |[EDP PHPK1540533 09/01/2016|09/01/2017 $2,219,050
$500 Deductible
Special Form Incl Theft

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Supplemental Names*:Easter Seals ME, Inc., STS, Inc., Agency Realty, Inc.,Manchester Alcohol Rehabilitation

Center, Inc., dba The Farnum Center, Easter Seals VT, Inc.,-The General Liability policy includes a Blanket
Automatic Additional Insured Endorsement that provides Additional Insured and a Blanket Waiver of
Subrogation status to the Certificate Holder, only when there is a written contract or written agreement
between the named insured and the certificate holder that requires such status, and only with regard to the

(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

State of NH

Dept. of Transportation

PO Box 483
7 Hazen Drive

Concord, NH 03302-0483

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

f--n-. . Awéu‘ JI""“’"‘”'“—”

ACORD 25 (2014/01) 1 of?2
#518462277/M18460756

©1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

BVSZP




DESCRIPTIONS (Continued from Page 1)

above referenced on behalf of the named insured. The General Liability policy contains a special
andorsement with "Primary and Non-Contributory” wording.

SAGITTA 25,3 (2014/01) 2 of 2
#518462277/M18460756



Federallv Required Clauses

Flv America Requirements — Applicability — all contracts involving transportation of persons
or property, by air between the U.S. and/or places outside the U.S. These requirements do not
apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).
Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with
General Services Administration regulations 41 CFR 301-10, stating that recipients and
subrecipients of Federal funds and their contractors are required to use US Flag air carriers for
US Government-financed international air travel and transportation of their personal effects or
property, to the extent such service is available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was
used, an appropriate certification or memorandum adequately explaining why service by a US
flag air carrier was not available or why it was necessary 10 use a foreign air carrier and shall, in
any event, provide a certificate of compliance with the Fiy America reomremnntc Contractor
shall include the

T - ~L 2l - 1 . <1 T
- trarant senti : ! ~ oo et mtAarm b Ama ]
3qudx.ﬂx\,n£ O1 TS 5eCUon iy au suscontracts that gy v v e ItCimaiiol

Buv America Requirements — Applicability — Construction Contracts and Acquisition of Goods
or Rolling Stock (valued at more than $100 OOO)
Contractor shall comply with 49 USC 2323(j) and 49 CFR 661, stating that Federal funds may
not be obligated unless sieel, iron, and manulactured products used in FTA-funded projects are
produced in the United States, unless a wajver has been granted by FTA or the product is subject
to a general waiver. General waivers are listed in 49 CFR 661.7, and include software,
microcomputer equipment and small purchases (currently less than $100,000) made with capital,
operating, or planning funds. Separate requirements for rolling stock are stated at 5323(j)(2)(C)
and 49 CFR 661.11. Rolling stock must be manufactured in the US and have a minimum 60%
domestic content. A bidder or offeror shall submit appropriate Buy America certification to the
the recipient with all bids on FTA-funded contracts, except those subject to a general waiver.
Proposals not accompanied by a completed Buy America certification shall be rejected as
nonresponsive. This requirement does not apply to lower tier subcontractors.

Charter Bus Requirements — Applicability — Operational Service Contracts. These
requirements do not apply to micro-purchases ($3,000 or less, except for construction contracts
over $2,000).

Contractor shall comply with 40 USC 5323(d) and (g) and 49 CFR 604, which state that
recipients and subrecipients of FTA assistance may provide charter service for transportation
projects that uses equipment or facilities acquired with Federal assistance authorized under the
Federal transit laws (except as permitted by 49 CFR 604.2), or under 23 U.S.C. 133 or 142, only
in compliance with those laws and FTA regulations, “Charter Service,” 49 CFR part 604, the

terme and conditions of which are incormorated herein by reference.
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School Bus Requirements — Applicability — Operatiorial Service Contracts. These requirements
do not apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).
Pursuant to 69 USC 5323(f) or (g) as amended by MAP-21, 23 USC 133, 23 USC 142, and 49
CFR 6035, recipients and subrecipients of FTA assistance shall not engage in school bus




operations exclusively for transportation of students and school personnel in competition with
private school bus operators unless qualified under specified exemptions. When operating
exclusive school bus service under an allowable exemption, recipients and subrecipients shall not
use federally funded equipment, vehicles, or facilities. Violations. If a Recipient or any Third
Party Participant that has operated school bus service in violation of FTA’s School Bus laws and
regulations, FTA may: (1) Require the Recipient or Third Party Participant to take such remedial
measures as FTA considers appropriate, or (2) Bar the Recipient or Third Party Participant from
receiving Federal transit funds.

Cargo Preference - Use of US-Flag Vessels — Applicability — Contracts involving equipment,
materials or commodities which may be transported by ocean vessels. These requirements do
not apply to micro-purchases (33,000 or less, except for construction contracts over $2,000).
Contractor shall: a. use privately owned US-Flag commercial vessels to ship at least 50% of the
gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commodities pursuant to the underlying contract
21 b} nt Foim o A wangAa Tla

to the extent such vessels are available at fair and reasonable rates for US ﬂau commercial
vessels; b. furnish within 20 working days following the loading date of shipments originating
within the US or within 30 working days following the loading date of shipments originating

outside the US, a legible copy of a rated, "on-board" commercial bill-of-lading in English for
each shipment of cargo described herein to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the recipient (through
contractor in the case of a subcontractor’s bill-of-lading.) c. include these requirements in all
subcontracts issued pursuant to this contract when the subcontract involves the transport of
equipment, material, or commodities by ocean vessel.

Seismic Safety — Applicability — Construction of new buildings or additions to existing
buildings. These requirements do not apply to micro-purchases (33,000 or less, except for
construction contracts over $2,000). Contractor agrees that any new building or addition to an
existing building shall be designed and constructed in accordance with the standards required in
USDOT Seismic Safety Regulations 49 CFR 41 and shall certify compliance to the extent
required by the regulation. Contractor shall also ensure that all work performed under this
contract, including work performed by subcontractors, complies with the standards required by
49 CFR 41 and the certification of compliance issued on the project.

Energv Conservation — Applicability — All Contracts except micro-purchases (33,000 or less,
except for construction contracts over $2,000) Contractor shall comply with mandatory standards
and policies relating to energy efficiency, stated in the state energy conservation plan issued in
compliance with the Energy Policy & Conservation Act. :

Clean Water — Applicability — All Contracts and Subcontracts over $100,000

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to

the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq. Contractor shall
report each violation to the recipient and understands and agrees that the recipient shall, in turn,
report each violation as required to FTA and the appropriate EPA Regional Office. Contractor
shall include these requirements in each subcontract exceeding $100,000 financed in whole or in
part with FTA assistance.



Bus Testing — Applicability — Rolling Stock/Tumkey

D e S

Contractor [manufacturer] shall comply with 49 USC A5323(c) and FTA's implementing
regulation 49 CFR 665 and shall perform the following:

1) A manufacturer of a new bus model or a bus produced with a major change in components or
configuration shall provide a copy of the final test report to the recipient prior to the recipient's
final acceptance of the first vehicle.

2) A manufacturer who releases a report under para. 1 above shall provide notice to the operator
of the testing facility that the report is available to the public.

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold
should have the identical configuration and major compcenents as the vehicle in the test report.
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4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass
transit service in the US before Oct. 1, 1988, and is currently being produced without a major
change in configuration or components). the manufacturer shall provide the name and address of
the recipient of such a vehicle and the details of that vehicle's configuration and major

comnonents

- Pre-Award & Post-Deliverv Audit Requirements - Applicability — Rolling Stock/Tumkey
- Contractor shall comply with 49 USC 5323(1) and FTA's implementing regulation 49 CFR 663
- and submit the following certifications:

1) Buy America Requirements: Contractor shall complete and submit a declaration
certifying either compliance or noncompliance with Buy America. If contractor certifies
compliance with Buy America, it shall submit documentation listing:

A. Component and subcomponent parts of the rolling stock to be purchased
identified by manufacturer of the parts, their country of origin and costs; and

B. The location of the final assembly point for the rolling stock, including a
description of the activities that will take place at the final assembly point and the
cost of final assembly.

C. Solicitation Specification Requirements: Contractor shall submit evidence that it
will be capable of meeting the bid speciﬁcations
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manufacturer's FMVSS self-certification sticker information that the vehicle
complies with relevant FMVSS or 2) manufacturer's certified statement that the
buses will not be subject to FMVSS regulations.

i

Lobbving — Applicability - Construction/Architectural and Engineering/Acquisition of Rolling




Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts over
$100,000

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act
of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid
for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New
Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352, Each tier shall also disclose the
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award

covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.

Access to Records and Reports— Applicability — As shown below. These requirements do not
I ; . .
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apply to micro-purchases {$3,000 or less, except for construction contracts over $2,000
The following access to records requirements apply 1o this Coniract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a
subgrantee of FTA recipient in accordance with 49 CFR 18.36(i), contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives access to any
books, documents, papers and contractor records which are pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions. Contractor shall also,
pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project,
defined at 49 USC 5302(a)1, which is receiving FTA assistance through the programs described

at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in
accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized FTA
representatives, including any PMO Contractor, access to contractor's records and construction
sites pertaining to a capital project, defined at 49 USC 5302(a)1, which receives FTA assistance
through the programs described at 49 USC 5307, 5309 or 5311. By definition, a capital project
excludes contracts of less than the simplified acquisition threshold currently set at $100,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under
the simplified acquisition threshold and is an institution of higher education, a hospital or other
non-profit organization and is an FTA recipient or a subgrantee of FTA recipient in accordance
with 49 CFR 19.48, contractor shall provide the purchaser, the FTA, the US Comptroller General
or their authorized representatives, access to any books, documents, papers and record of the
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contractor which are directly pertinent to this contract for the purposes of making audits,
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examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance
with 49 USC 5325(a) enters into a contract for a capital project or improvement (defined at 49
USC 5302(a)1) through other than competitive bidding, contractor shall make available records



related to the contract to the purchaser, the Secretary of USDOT and the US Comptroller General
or any authorized officer or employee of any ofthem for the purposes of conducting an audit and
Inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract
for a period of not less than three (3) years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of
this contract, in which case contractor agrees to maintain same until the recipient, FTA
Administrator, US Comptroller General, or any of their authorized representatives, have disposed
of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR 18.39(i)(11)
FTA does not reguire the inclusion of these requirements in sithcontracts,
r 1068 ) lity — All Contracts except micro-purchases (55,000 or jess, excepi
construction ¢ontracts over QZ,OOU)

ontractor shall complv with all applicable FTA regulations, policies, procedures and directives,

including without limitation those listed directly or by reference in the Master Agreement

between the recipient and FTA, as they may be amended or promulgated from iime o time
during the term of the contract. Contractor's failure to comply shall constitute a material breach

of the contract.

Bonding Requirements — Applicability — For those construction or facility improvement
contracts or subcontracts exceeding $100,000, FTA may accept the bonding policy and
requirements of the recipient, provided that they meet the minimum requirements for
coustruction contracts as follows:

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid
guarantees” shall consist of a firm commitment such as a bid bond, certifies check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of
his bid, execute such contractual documents as may be required within the time specified.

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A
"performance bond" is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

¢. A payment bond on the part of the contractor for 100 percent of the contract price. A
"payment bond" is one executed in connection with a contract 1o assure payment, as required by
law, of all persons supplying labor and material in the execution of the work provided for in the
contract. Payment bond amounts required from Contractors are as follows:

(1) 50% of the contract price if the contract price is not more than $1 million;

(2) 40% of the contract price if the contract price is more than §1 million but not more than §5
million; or

(3) $2.5 million if the contract price is more than $5 million.



d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in
lieu of performance and payment bonds, provided the grantee has established a procedure to
assure that the interest of FTA is adequately protected. An irrevocable letter of credit would also

satisfy the requirement for a bond.

Bid Bond Reguirements (Construction)

(2) Bid Security - A Bid Bond must be issued by a fully qualified surety company acceptable to
(Recipient) and listed as a company currently authorized under 31 CFR, Part 223 as possessing a
Certificate of Authority as described thereunder.

(b) Rights Reserved - In submitting this Bid, it is understood and agreed by bidder that the right
is reserved by (Recipient) to reject any and all bids, or part of any bid, and it is agreed that the
Rid may not be withdrawn for a period of [ninety (90)] days subsequent to the opening of bids,
without the written consent of (Recipient).
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his bid within [ninety {90} days after the bid opening without th S
sh “ll 1ethe or be unable to enter into this Contract, as provided above, or
furnish adequate and acceptable Performance Bonds and Labor and Materlﬂl Paymvnts Bonds, as
provided above, or refuse or be unable to furnish adequate and acceptable insurance, as provided
above, he shall forfeit his bid security tc the extent of (Recipient's) damages occasioned by such
withdrawal, or refusal, or inability to enter into an agreement, or provide ddcqua’w security
therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income
generated thereby which has been retained by (Recipient) as provided in [Item x "Bid Security"
of the Instructions to Bidders]) shall prove inadequate to fully recompense (Recipient) for the
damages occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and
pay over to (Recipient) the difference between the bid security and (Recipient's) total damages,
so as to make (Recipient) whole.

The undersigned understands that any material alteration of any of the above or any of the
material contained on this form, other than that requested, will render the bid unresponsive.

Performance and Payment Bonding Requirements (Construction)

N)

The Contractor shall be required to obtain performance and pavment bonds as follows:

(a) Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the (Recipient) determines that a lesser amount would be adequate for the protection of
the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract
price. The (Recipient) may secure additional protection by directing the Contractor to increase
the penal amount of the existing bond or to obtain an additional bond.



(b) Payment bonds

1. The penal amount of the payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than §1 million.

(ii) Forty percent of the contract price if the contract price is more than $1 million but not more
than $5 million; or

(ii1) Two and one half million if the contract price is more than $5 million.

2. If the original contract price is $35 million or less, the (Recipient) may require additional
protection as required by subparagraph 1 if the contract price is increased.

Performance and Pavment Bonding Requirements (Non-Construction)

T » be required to obtain performance and payment bonds when necessary to

1
protect the (Recipient's) inierest.
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r merges with another concern, and the (Recipient), after

e
€ successor in Interest, desires assurance that it is financial

capable.

3. Substantial progress payments are made before delivery of end items staits.
4. Contracts are for dismantling, demolition, or removal of improvements.

(b) When 1t is determined that a performance bond is required, the Contractor shall be required to
obtain performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the (Recipient) determines that a lesser amount would be adequate for the protection of

the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract
price.

The (Recipient) may secure additional protection by directing
penal amount of the existing bond or to obtain an additional b
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Contractor to increase the

the
ond

(c) A payment bond is required only when a performance bond is required, and if the use of
payment bond is in the (Recipient's) interest.

(d) When it is determined that a payment bond is required, the Contractor shall be required to



obtain payment bonds as follows:

1. The penal amount of payment bonds shall equal:

() Fifty percent of the contract price if the contract price is not more than $1 million;

(i) Forty percent of the contract price if the contract price is more than $1 million but not more

than $5 million; or

(iii) Two and one half million if the contract price is increased.

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract contains an
“advance payment provision and a performance bond is not furnished. The (recipient) shall

determine the amount of the advance payment bond necessary to protect the (Recipient).

Patent Infringement Bonding Requirements (Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not

furnished and the financial responsibility of the Contractor 1s unknown or doubtful. The

(recipient) shall determine the amount of the patent indemnity 1o protect the (Recipient).
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Warranty of the W ork and Maintenance Bonds

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and
equipment furnished under this Contract will be of highest quality and new unless otherwise
specified by (Recipient), free from faults and defects and in conformance with the Contract
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required by the [Project Manager], the Contractor shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable
in the various trades. The Work must be of safe, substantial and durable construction in all
respects. The Contractor hereby guarantees the Work against defective materials or faulty
workmanship for a minimum period of one (1) year after Final Payment by (Recipient) and shall
replace or repair any defective materials or equipment or faulty workmanship during the period
of the guarantee at no cost to (Recipient). As additional security for these guarantees, the
Contractor shall, prior to the release of Final Payment [as provided in Item X below], furnish
separate Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the
same corporate surety that provides the Performance Bond and Labor and Material Payment
Bond for this Contract. These bonds shall secure the Contractor's obligation to replace or repair
defective materials and faulty workmanship for a minimum period of one (1) year after Final
Payment and shall be written in an amount equal to ONE HUNDRED PERCENT (100%) of the

CONTRACT SUM, as adjusted (if at all).
Clean Air — Applicability — All contracts over $100,000

1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the

Clean Air Act, 42 USC 7401 et seq. Contractor shall report each violation to the recipient and

understands and agrees that the recipient will, in turn, report each violation as required to FTA
and the appropriate EPA Regional Office.



2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed
in whole or in part with FTA assistance.

Recvcled Products — Applicability — All contracts for items designated by the EPA, when the
purchaser or contractor procures $10,000 or more of one of these items during the current or
previous fiscal year using Federal funds. The contractor agrees to comply with all the
requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as
amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part
247, and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 CFR Part 247.

Davis-Bacon and Copeland Anti-Kickback Acts — Applicability -Construction contracts and
subcontracts, including actual construction, alteration and/or repair. including decorating and
painting. over $2.000
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; : on or any account (except such payroll
deductions as are permitted by regulations issued by the Secretary ofL bor under the Copeland
Act (29 CEFR pait 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under plans, funds, or programs which cover
the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed. without
regard to skill, except as provided in 29 CFR Part 5.5(2)(4). Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed under
paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers. (ii)(A) The contracting officer shall
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determination and which is to be employed under the contract shall be classified in conformance
with the wage determination. The contracting officer shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by
the classification requested 1s not performed by a classification in the wage determination; and



(2) The classification is utilized in the area by the construction industry; and (3) The proposed
wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination; and (4) With respect to helpers as defined in 29 CFR
5.2(n)(4), such a classification prevails in the area in which the work is performed. (B) If the
contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary. (C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
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parties and the recommendation of the contracti
determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and sc advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary. (D) The wage rate (including
fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(i1) (B) or (C) of this
section, shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.(iii) Whenever the minimum
wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof. (iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program. (v)(A) The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefor only when
the following criteria have been met: (1) The work to be performed by the classification
requested is not performed by a classification in the wage determination; and (2) The
classification is utilized in the area by the construction industry; and (3) The proposed wage
rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, Washington, DC 20210. The Administrator,



or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is necessary.(C) In the event
the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time 1s necessary. (D) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid
to all Won\ers performing work in the class1ﬁcat1on under this contract from the first day on
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(2) Withholding - The recipient shall upon its own action or upon writien request of an
authorized represen iative of the Department of Labor to be withiheld {rom the

contractor under this contract or any other Federal eontract with the same prime contractor, or
any othel federallv-assisted contract SlelCCt to Davis-Bacon prevailing wage requirements,
r

may be considered necessary to pav | abmezc and mechanics, c!uding apprentices, trainees, and

ers, he contx amnount of wages required by
the contract. In the event of failure to pay any laborer or mecaanic, including any apprentice,
trainee, or helper, employed or working on the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the grantee may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such viclations have
ceased.

LA ~ v 4
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(3; Pavrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a period of three years
thereatter for all laborers and mechanics working at the site of the work (or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing




apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
(i1)(A) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the recipient for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5.
This information may be submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The
prime contractor is responsible for the submission of copies of payrolls by all subcontractors. (B)
Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
emploved under the contract and shall certify the following: (1) That the payroli for the payroli
period contains the information required to be maintained under section 5.5(a}(3){i) of
Regulations, 29 CFR part 5 and that such information is correct and complete; (2) That each

the contract

laborer or mechanic (including each helper, apprentice, and trainee) employed on
during the payroll period has been paid the fuli weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part
3; (3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract. (C) The weekly submission of a
properly executed certification set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the "Statement of Compliance" required by paragraph
(a)(3)(1ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code. (iii) The contractor or subcontractor shall make the records
required under paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit Administration or the
Department of Labor, and shall permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor fails to submit the required records
or to make them available, the Federal agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required

records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been




certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate

Qpf*cv*rled n fhp registered program for the apprentice's level of
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fication. If the Administrator of the Wage and Hour Division of the U.S. Department ¢
Labor determines that a different practice prevails for the applicable apprentice classification.
fringes shall be paid in accordance with that determination. In the event the Bureau of
App1emlcesmp and Training, or a State Apprenticeship Agency recognized by the Bureau,

- withdraws approval of an apprenticeship program, the contractor will no longer be g pm"ﬂ“ﬁd to
utilize apprentices at less than the applicable predetermined rate for the work performed until ar
- acceptable program is approved.(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for the work performed unless they

.- are employed pursuant to and individually registered in a program which has received prior
-approval, evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the trainee's
level of progress. expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted to utilize trainees at

less than the applicable predetermined rate for the work performed until an acceptable program is



approved.

(iif) Equal employment opportunity - The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the

subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.
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(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general dlSputCS clause of this contract. Su h disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of Eligibility - (i) By entering into this contract, contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 5.12(a)(1). (ii) No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1). (iii) The penalty for making false statements is prescribed in 18 USC
1001.

Contract Work Hours & Safety Standards Act — Applicability — Contracts over $100,000

(1) Overtime requirements - No contractor or subcontractor contractin 1
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of 40 hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.



(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in para. (1) of this section, contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable
for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in para. (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of 40 hours
without payment of the overtime wages required by the clause set forth in para. (1) of this
section.

(3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own

action or upon written request of USDOL withhold or cause to be withheld, from any moneys

pavable on account of work performed by contractor or subcontractor under any such contr
s
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(4) Subcontracts - Contractor or subcentractor shall insert in any subcontracts the clauses set
forth in this section and also a clause requiring the subcontractors to inciude these clauses in any
lower tier subcontracts. Prime contractor shall be responsible for compliance b

subcontractor or lower tier subcontractor with the clauses set forth in this section.

No Government Obligation to Third Parties - Applicability — All contracts except micro-
purchases ($3,000 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence
by the US Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the US Government, the US Government is not a party to
this contract and shall not be subject to any obligations or liabilities to the recipient. the
contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part
with FTA assistance. It is further agreed that the clause shall not be modified, except to identify
the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Act — Applicability — All

contracts except micro-purchases (33,000 or less, except for construction contracts over $2,0
(1) Contractor acknowledges that the provisions of the Program Fraud C1v11 Remedies Act of
1986, as amended, 31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil
Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon execution of the
underlying contract, contractor certifies or affirms the truthfulness and accuracy of any statement

it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or




FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be
made, a false, fictitious, or fraudulent claim, statement, submittal, or certification, the US
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act
(1986) on contractor to the extent the US Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submittal, or certification to the US Government under a contract connected with a project that is
financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the
Government reserves the right to impose the penalties of 18 USC 1001 and 49 USC 5307(n)(1)
on contractor, to the extent the US Government deems appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in
part with FTA assistance. The clauses shall not be modified, except to identify the subcontractor
who will be subject to the provisions.

icability — All Contracts over $10,000, except contracts with nonprofit
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a. Termination for Convenience (General Provision) the recipient may terminate this contract, in
whole or in part, at any time by written notice to contractor when it is in the recipient's best
interest. Contractor shall be paid its costs, including contract close-out costs, and profit on work
performed up to the time of termination. Contractor shall promptly submit its termination claim
to the recipient. If contractor 1s in pussession of any of the recipient’s property, contractor shall
account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver
items in accordance with the contract delivery schedule, or, if the contract is for services, and
contractor fails to perform in the manner called for in the contract, or if contractor fails to
comply with any other provisions of the contract, the recipient may terminate this contract for
default. Termination shall be effected by serving a notice of termination to contractor setting
forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of
performance set forth in the contract.

If it is later determined by the recipient that contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
control of contractor, the recipient, after setting up a new delivery or performance schedule, may
allow contractor to continue work, or treat the termination as a termination for convenience.

¢. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of
a termination for breach or default, allow contractor an appropriately short period of time in
which to cure the defect. In such case, the notice of termination shall state the time period in
which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the
terms, covenants, or conditions of this Contract within ten (10) days after receipt by contractor or
written notice from the recipient setting forth the nature of said breach or default, the recipient
shall have the right to terminate the Contract without any further obligation to contractor. Any
such termination for default shall not in any way operate to preclude the recipient from also



pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its
remedies for any breach by contractor of any covenant, term or condition of this Contract, such
waiver by the recipient shall not limit its remedies for any succeeding breach of that or of any
other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by
written notice, may terminate this contract, in whole or in part, when it is in the recipient's
interest. If the contract is terminated, the recipient shall be liable only for payment under the
payment provisions of this contract for services rendered before the effective date of termination.

f. Termination for Default (Sup plies and Se1\'1ce) If contractor fails

perform the services within the time specified in this contract or any ext
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contract.

I, dfter termination for failure to fulfill contract obligations, it is determined that contractor was
1ot in default, the rights and obligations of the parties shall be the samie as if termination had
been issued for the recipient’s convenience.

If contractor fails to pick up the

C(‘mmOd]tICS or to perform the services, including delivery services, within the time specified in
this contract or any extension or if contractor fa1ls to comply with any other provisions of this
camtract, the recipient may terminate this contract for default. The recipient shall terminate by
defivering to contractor a notice of termination specifying the nature of default. Contractor shall
only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor
shall. as directed by the recipient, protect and preserve the goods until surrendered to the
recipient or its agent. Contractor and the recipient shall agree on payment for the preservation
and protection of goods. Failure to agree on an amount shall be resolved under the Dispute
clause. If, after termination for failure to fulfill contract obligations, it is determined that
contractor was not in default, the rights and obligations of the parties shall be the same as if
termination had been issued for the recipient’s convenience.
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h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or
any separable part, with the diligence that will insure its completion within the time speciﬁed or
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any other provisions of this contract, the recipient may terminate this contract for default. the
recipient shall terminate by delivering to contractor a notice of termination specifying the nature
of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work
site necessary for completing the work. Contractor and its sureties shall be liable for any damage



to the recipient resulting from contractor's refusal or failure to complete the work within
specified time, whether or not contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the recipient in completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with
damages under this clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of contractor. Examples of such causes include: acts of God, acts
of the recipient, acts of another contractor in the performance of a contract with the recipient,
epidemics, quarantine restrictions, strikes, freight embargoes; and

2. Contractor, within 10 days from the beginning of any dehy notifies the recipi ng
the causes of delay. If in the rcc1p1F'nt judgment, delay is e cdsable the time for completing the
work shall be extended. The recipient’s judgment shall be final and conclusive on the parties, but
subject to appeal under the Dtsputcs cla‘uses
If, after termination of centractor's right to proceed, it is determined that contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the same
as if termination had been issued for the recipient’s convenience.

i. Termination for Convenience or Defauit (Architect & Engineering) the recipient may terminate
this contract in whole or in part, for the recipient's convenience or because of contractor’s failure
to fulfill contract obligations. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature, extent, and effective date of termination. Upon receipt of the
notice, contractor shall (1) immediately discontinue all services affected (unless the notice
directs otherwise), and (2) deliver to the recipient all data, drawings, specifications, reports,
estimates, summaries, and other information and materials accumulated in performing this
contract, whether completed or in process. If termination is for the recipient’s convenience, it
shall make an equitable adjustment in the contract price but shall allow no anticipated profit on
unperformed services. If termination is for contractor’s failure to fulfill contract obligations, the
recipient may complete the work by contact or otherwise and contractor shall be liable for any
additional cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was
not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient’s convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate
this contract, or any portion of it, by serving a notice or termination on contractor. The notice
shall state whether termination is for convenience of the recipient or for default of contractor. If
termination is for default, the notice shall state the manner in which contractor has failed to
perform the requirements of the contract. Contractor shall account for any property in its
possession paid for from funds received from the recipient, or property supplied to contractor by
the recipient. If termination is for default, the recipient may fix the fee, if the contract provides
for a fee, to be paid to contractor in proportion to the value, if any, of work performed up to the

time of termination. Contractor shall promptly submit its termination claim to the recipient and



the parties shall negotiate the termination settlement to be paid to contractor. If termination is
for the recipient’s convenience, contractor shall be paid its contract close-out costs, and a fee, if
the contract provided for payment of a fee, in proportion to the work performed up to the time of
termination.

If, after serving a notice of termination for default, the recipient determines that contractor has an
excusable reason for not performing, such as strike, fire, flood. events which are not the fault of
and are beyond the control of contractor, the recipient, after setting up a new work schedule, may
allow contractor to continue work, or treat the termination as a termination for convenience.

Government-wide Debarment and Suspensicn (Nonprocurement) — Applicability -
Contracts over $25,000

The Recipient agrees to the following: (1) It will complv 'Wlt]’] Th 1equiremems of 2 C.F.R. part
ment o ] 200

chinclude the following: {a) It wi i
development or implementation of the Project \\,idz any qud F arty Participant that is debarred
or suspended except as authorized by: 1 U.S. DOT regulations, "Nonprocurement Suspension
ond Diebarment” 2 C.F R, part 1200, 2 U.S. OMB, “Guidelines to Agencies cn Governmennwide
Debarment and Snspen ion (Nonprocuremen )_ 2 C.FR.part 180, including any amendments
thereic, and 3 Executive Orders Nos. 12349 and 12689, “Debarment and Suspension,” 31 U.S.C.

§ 6101 note, (b) It will review the U.S. GSA Q ystem for Award Management,”
nnpn/l\\f\wv sam.gov, if required by U.S. DOT regulations, 2 C.F.R. part 1200, and (c) It wiil
luf*e and 1equ1re each of its Third Party IF’art1c1pantQ to include, a similar plOVISlOI’l in each

i rered transaciion, ensuring that each lower tier Third Party Participant: 1 Will
Federal debarment and suspension requirements, and 2 Reviews the “System for
Award Mana gement” at https://www.sam.gov, if necessary to comply with U.S. DOT
regudations, 2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, or takes any similar
actien against a Third Party Participant or individual, the Recipient will provide immediate
writken notice to the: (a) FTA Regionel Counsel for the Region in which the Recipient is located
or implements the Project, (b) FTA Project Manager if the Project is administered by an FTA

Headquarters Office, or (¢) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Regnirements — Applicability - When 2 grantee
maintains files on drug and alcohol enforcement activities for FTA, and those files are organized
so that information could be retrieved by personal identifier, the Privacy Act requirements apply
to all contracts except micro-purchases ($3,000 or less, except for construction contracts over

$2,000)

The following requirements apply to the Contractor and its employees that administer any
system of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act 0of 1974, 5 U.S.C. §
5532a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the
Federal Government. The Contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals



involved, and that failure to comply with the terms of the Privacy Act may result in termination
of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer
any system of records on behalf of the Federal Government financed in whole or in part with

Federal assistance provided by FTA.

Civil Rights Requirements— Applicability — All contracts except micro-purchases ($3,000 or
less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

ecipient understands and agrees that it must comply with applicable Federal civil rights
laws and regulations, and follow applicable Federal guidance, excepr as the Federal Government
B e o
Tribal Transit Program, is specifically exempted from a civil rights statute, FTA
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herwise in writing. Therefore, uniess a Recipient or Program, including an Indian
I

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and
assures that each Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332
(FTA’s “Nondiscrimination” statute): (1) FTA’s “Nondiscrimination™ statute prohibits
discrimination on the basis of: (a) Race, (b) Color, (¢) Religion, (d) National origin, (&) Sex, (f)
Disability, or (g) Age, and (2) The FTA “Nondiscrimination” statute’s prohibition against
discrimination includes: {a) Exclusion from participation, (b) Denial of program benefits, or (¢)
Discrimination, including discrimination in employment or business opportunity, (3) Except as
FTA determines otherwise in writing: (a) General. Follow: 1 The most recent edition of FTA
Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit Administration
Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance, and
2 Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal Transit
Program. FTA does not require an Indian Tribe to comply with FTA program-specific guidelines

for Title VI when administering its projects funded under the Tribal Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to, and assures that
each Third Party Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (c)
National origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42
U.S.C. § 2000d et seq., (b) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted
Programs of the Department of Transportation — Effectuation of Title VI of the Civil Rights Act
of 1964,” 49 C.F.R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated
in the preceding section a, and (3) Except as FTA determines otherwise in writing, follow: (a)
The most recent edition of FTA Circular 4702.1, “Title VI and Title VI-Dependent Guidelines
for Federal Transit Adminisiration Reciplents,” to the extent consistent with applicable Federal
laws, regulations, and guidance. (b) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil
Rights Act of 1964,” 28 C.F.R. § 50.3, and (c) Other applicable Federal guidance that may be

issued,

¢. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient



agrees to, and assures that each Third Party Participant will, prohibit discrimination on the basis
of race, color, religion, sex, or national origin, and: (a) Comply with Title VII of the Civil Rights
Act of 1964, as amended, 42 U.S.C. § 2000¢ et seq., (b) Facilitate compliance with Executive
Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No.
11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42
U.S.C. § 2000e note, (¢) Comply with Federal transit law, specifically 49 U.S.C. § 5332, as
stated in section a, and (d) Comply with other applicable EEO laws and regulations, as provided
in Federal guidance, including laws and regulations prohibiting discrimination on the basis of
disability, except as the Federal Government determines otherwise in writing, (2) General. The
Recipient agrees to: (a) Ensure that applicants for employment are employed and employees are
treated during employment without discrimination on the basis of their: 1 Race, 2 Color, 3
RPhOmm 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take affirmative action that
cludes, but is not li >, 2 Recruitment, 3 Emplovment, 4 Rates

f nav, 3 Other forms of compensation. 6 Selection for
U purauu.u 5 1‘msfc1 , 9 Demotions, 10 Layoils, and 11 Jul‘ﬂllﬂd_[l()lib, but (b) indian Tribe.

‘Tuile VII of the Civil R)g 1ts Act of 1964, as amended, exempts Indian Tribes under the definition
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(3) Equal Employment Opportunity Requirements for Construction Activities. In addition to the
foregeing, when undertaking “construction” as recognized by the U.S. Department of Labor
(U.S. DOL), the Recipient agrees to comply, and assures the compliance of each Third Paity
Participant, with: (a) U.S. DOL regulations, “Office of Fedelal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor,” 41 C.F.R. cnaptel 60, and (b) E\ecu”\ e
Order No. 11246, “Equal Employment Gpportunity,” as amended by Executive Order No.
11373, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42

- U.S.C. §2000e note,

- . Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the
Recipient agrees to facilitate, and assures that each Third Party Participant will facilitate,
participation by small business concerns owned and controlled by socially and economically
disadvantaoed individuals also referred to as “Disadvantaoed Business Enterprises” (DBES), n
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1101(b) of MAP-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulations, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs,” 49 C.F.R. part 26, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated
in section a, (2) Assurance. As required by 49 C.F.R. § 26.13(a), (b) DBE Program
Requirements. Recipients receiving planning, capital and/or operating assistance that will award
prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE
program meeting the requirements of 49 C.F.R. part 26, 2 Implement a DBE program approved
by FTA, and 3 Establish an annual DBE participation goal, (¢) Special Requirements for a
Transit Vehicle Manufacturer. The Recipient understands and agrees that each transit vehicle
manufacturer, as a condition of being authorized to bid or propose on FTA-assisted transit
vehicle procurements, must certify that it has complied with the requirements of 49 C.F R. part
26, (d) the Recipient provides assurance that: The Recipient shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of any DOT-assisted contract or
in the administration of its DBE program or the requirements of 49 C.F.R. part 26. The Recipient



shall take all necessary and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination
in the award and administration of DOT-assisted contracts. The Recipient's DBE program, as
required by 49 C.F.R. part 26 and as approved by DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal obligation and failure to carry out its terms
shall be treated as a violation of this agreement. Upon notification to the Recipient of its failure
to carry out its approved program, the Department may impose sanctions as provided for under
49 C.F.R. part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq.,
(2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged
Business Enterprise regulations at 49 C.F.R. part 26 under MAP-21 and previous legislation,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal
prohibitions against discrimination on the basis of sex, including: (1) Title IX of the Education
Amendments of 1972, as amended, 20 U.S.C. § 168] etseq.. (2) U1.S. DOT regulations,
“Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal
Financiai Assistance,” 49 C.F.R. part 25, and (3) Federal transit law, specifically 49 US.C. §
3337, as stated in section 2,

{. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal
prohibitions against discrimination on the basis of age, including: (1) The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. §§ 621 — 634, which prohibits discrimination on the basis
of age, (2) U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age
Discrimination in Employment Act,” 29 C.F.R. part 1625, which implements the ADEA, (3) The
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which prohibits
discrimination against individuals on the basis of age in the administration of programs or
activities receiving Federal funds, (4) U.S. Health and Human Services regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, which implements the Age Discrimination Act of 1975, and

(5) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,

g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the
foﬂowmg Federal prohibitiens pertaining to discrimination against seniors or individuals with
disabilities: (1) Federal laws, including: (a) Section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of disability in the
administration of federally funded programs or activities, (b) The Americans with Disabilities
Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible
facilities and services be made available to individuals with disabilities, 1 General. Titles I, II,
and II1 of the ADA apply to FTA Recipients, but 2 Indian Tribes. While Titles II and I1I of the
ADA apply to Indian Tribes, Title I of the ADA exempts Indian Tribes from the definition of
“employer,” (c) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq.,
which requires that buiidings and public accommodations be accessible to individuals with
disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability
as a prohibited basis for discrimination, and (e) Other applicable laws and amendments
pertaining to access for elderly individuals or individuals with disabilities, (2) Federal
regulations, including: (a) U.S. DOT regulations, “Transportation Services for Individuals with
Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the



Basis of Disability in Programs and Activities Receiving or Benefiting from Federal Financial
Assistance,” 49 C.F.R. part 27, (¢) U.S. DOT regulations, “Transportation for Individuals with
Disabilities: Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S. Architectural and
Transportation Barriers Compliance Board (U.S. ATBCB) and U.S. DOT regulations,
“Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,”
36 C.F.R. part 1192 and 49 C.F.R. part 38, (¢) U.S. DOJ regulations, “Nondiscrimination on the
Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S. DOJ
regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in
Commercial Facilities,” 28 C.F.R. part 36, (g) U.S. EEOC, “Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. part 1630, (h) U.S
Federal Communications Commission regulations, “Telecommunications Relay Services and
Related Customer Premises Equipment for Persons with Disabilities,” 47 C.F.R. part 64, Subpart

F, (i) U.S. ATBCB regulations, “Electronic and Information Technelogy Accessibility
Standards.” 36 C.F.R. pait 1194, and () FTA vegulations. “Transportation for Elderlv and
Handicapped Persons,” 49 C.F.R. part 600, and (3) Other applicable Federal civil rights and

nondiscriminaton UUlGaI’lCC

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient
agrees 1o Compl_) with the puhuucuuam\ and civil qutb plotculons of: U) The LJI‘LIo Abuse
Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of
1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health Service Act, as amended,
42 U.S.C. §§ 290dd — 290dd-2,

1. Access to Services for People with Limited English Proficiency. Except as the Federal
Government determines otherwise in writing, the Recipient agrees to promote accessibility of
public transportation services to people whose understanding of English is limited by following:
1) Executive Order No. 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S. DOT Notice, “DOT
Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency (LEP)
Persons,” 70 Fed. Reg. 74087, December 14, 2003,

j- Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in
writing, the Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination
laws and regulations, and (2) Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and
Federal regulations may be enforced as provided in those Federal laws or Federal regulations.

Breaches and Dispute Resolution — Applicability — All contracts over $100,000

Disputes arising it the performance of this contract which are not resolved by agreement of the
parties shall be decided in writing by the recipient’s authorized representative. This decision
shall be final and conclusive unless within ten days from the date of receipt of its copy,
contractor mails or otherwise fumishes a writien appeal to the recipient’s CEO. In connection
with such appeal, contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the recipient’s CEO shall be binding upon contractor and




contractor shall abide by the decision. FTA has a vested interest in the settlement of any
violation of Federal law including the the False Claims Act, 31 U.S.C. § 3729.

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall
continue performance under this contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such
other party within ten days after the first observance of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the recipient and contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a cour

of competent jurisdiction within the residing State.

Rights and Remedies - Dutles and obiigations imposed by the contract documents and the rights
and remedies available thereunder shall be in addition to and not 2 limitetion of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to
act by the recipient or contractor shall constitute a waiver of any right or duty afforded any of
them under the contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing.

Patent and Ricghts Data —
CONTRACTS INVOLVING EXPERIMENTAL, DEVELCPMENTAL, CR RESEARCH

WORK ($3,000 or less, except for construction contracts over $2,000).

Patent Rights
A. General. The Recipient agrees that:

(1) Depending on the nature of the Project, the Federal Government may acquire patent rights
when the Recipient or Third Party Participant produces a patented or patentable: (a) Invention,
(b) Improvement, or (c) Discovery, (2) The Federal Government's rights arise when the patent or
patentable information is: (a) Conceived under the Project, or (b) Reduced to practice under the
Project, and (3) When a patent is issued or patented information becomes available as described
in Patent Rights section A(2), the Recipient agrees to: (a) Notify FTA immediately, and (b)
Provide a detailed report satisfactory to FTA,

B. Federal Rights. The Recipient agrees that:

(1) Its rights and responsibilities, and the rights and responsibilities of each Third Party
Participant, in that federally funded invention, improvement, or discovery will be determined as
provided by applicable Federal laws, regulations, and guidance, including any waiver thereof,
and (2) Unless the Federal Government determines otherwise in writing, irrespective of the
Recipient’s status or the status of any Third Party Participant as a large business, a small
business, a State government, a State instrumentality, a local government, an Indian tribe, a



nonprofit organization, an institution of higher education, or an individual, the Recipient agrees
to transmit the Federal Government’s patent rights to FTA as specified in: (a) 35 U.S.C. § 200 et
seq., and (b) U.S. Department of Commerce regulations, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” 37 C.F.R. part 401, and

C. License Fees and Royalties. As permitied by 49 C.F.R. parts 18 and 19:

(1) License fees and royalties for patents, patent applications, and inventions derived from the
Project are program income, and (2) The Recipient has no obligation to the Federa] Government
with respect to those license fees or royalties, except: (a) For compliance with 35 U.S.C. § 200 et
seq., which applies to patent rights developed under a federally funded research-type project, and
(b) As FTA determines otherwise in writing.

Rights in Dara and Copyrights
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copyrighted, and (2) Delivery. That is delivered or specified to be delivered under the
Undelying Agreement,

B. Examples of “Subject Data.” Exarmnples of “subject data™: (1) Include, but are not limited to:
{z) Computer software, (b) Standards, (c) %pemﬁcations, (d) Engineering drawings and
associated lists, (e) Process sheets, (f) Manuals, (g) Technical repor" (h) Catalog item
identifications, and (i) Related mfomlawu, but (2) Do not include: (a) Financial reports,

(b) Cost analyses, or (c) Other similar information used for Project administration,

C. General Federal Restrictions. The following restrictions apply to all subject data first
produced in the performance of the Recipient’s Project suppoited by the Underlying Agreement:
(1) Prohibitions. The Recipient may not: (a) Publish cor reproduce any subject data in whole or in
part, or in any manner or form, or (b) Permit others to do so, but (2) Exceptions. The prohibitions
of Rights in Data and Copyrights C(1) do not apply to: (a) Publications or reproductions for the
Recipient’s own internal use, (b) An institution of higher learning, (¢} The portion of subject cata
that the Federal Government has previously released or approved for release to the public, or (d)
The portion of data that has the Federal Government’s prior written consent for release,

D. Federal Rights in Data and Copyrights. The Recipient agrees that: (1) License Rights. The
Recipient must provide a license to its “subject data” to the Federal Government, which license
is: (a) Royalty-free, (b) Non-exclusive, and (c) Irrevocable, (2) Uses. The Federal Government’s
license must permit the Federal Government to take the following actions provided those actions
are taken for Federal Government purposes: (a) Reproduce the subject data, (b) Publish the
subject data, (¢) Otherwisc use the subject data, and (d) Permit other entities or individuals 1o use
the Sle_]CCt data, and

E. Special Federal Rights in Data for Research, Development, Demonstration, Deployment, and

Special Studies Projects. In general, FTA’s purpose in providing Federal funds for a research,
development, demonstration, deployment, or special studies Project is to increase transportation



knowledge, rather than limit the benefits of the Project to the Recipient and its Third Party
Participants, therefore, the Recipient agrees that: (1) Publicly Available Report. When the
Project is completed, it must provide a Project report that FTA may publish or make available for
publication on the Internet, (2) Other Reports. It must provide other reports pertaining to the
Project that FTA may request, (3) Availability of Subject Data. FTA may make available to any
FTA Recipient or any of its Third Party Participants at any tier of the Project, either FTA’s
copyright license to the subject data or a copy of the subject data, except as the Federal
Government determines otherwise in writing, (4) Identification of Information. It must identify
clearly any specific confidential, privileged, or proprietary information submitted to FTA, (5)
Incomplete Project. If the Project is not completed for any reason whatsoever, all data developed
under the Project becomes “subject data” and must be delivered as the Federal Government may
direct, but (6) Exception. Rights in Data and Copyrights Section E does not apply to an
»qr]anfqhnr) of automatic data proc esging Pqnipmgnt or program that i< both: (2) For the
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Recipient’s use. and (b} Acquired with FTA capital program funding,

F. License Fees and Royalties. As permitied by 49 C.F.R. parts 18 and 19: (1) License fees and
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(2) The Recipient has no obligation to the Federal Government with respect to those 11061’156 fees
or royalties, except: (a) For compliance with 55 U.S.C. § 200 et seq., which applies to patent
rights developed under a federally funded research-type project, and (b) As FTA determines
otherwise in writing,

G. Hold Harmless. Up 1 request b} the Federal Government, the Recipient agrees that: (1)
Viclation by L\eﬂlylem (a) If it willfully or intention ally violates any: 1 Proprietary rights, 2
Copyrights, or 3 Right of privacy, and (b) Its violation occurs from any of the followmg uses of
Project data: 1 Publication, 2 Translation, 3 Reproduction, 4 Delivery, 5 Use, or 6 Disposition,
then (c) It will indemnify, save, and hold harmless against any liability, including costs and
expenses of: 1 The Federal Government’s officers acting within the scope of their official duties,
2 The Federal Government’s employees acting within the scope of their official duties, and 3
Federal Government’s agents acting within the scope of their official duties, but (2) Exceptions.
The Recipient will not be required to indemnify the Federal Government for any liability
described in Rights in Data and Copyrights section G(1) if: (a) Violation by Federal Officers,
Employees or Agents. The violation is caused by the wrongful acts of Federal employees or
agents, or (b) State law. If indemnification is prohibited or limited by applicable State law,

H. Restrictions on Access to Patent Rights. Nothing in this Rights in Data and Copyrights section
pertaining to rights in data either: (1) Implies a license to the Federal Government under any
patent, or (2) May be construed to affect the scope of any license or other right otherwise granted

to the Federal Government under any patent,

I. Data Developed Without Federal Funding or Support. The Recipient understands and agrees

that in certain circumstances it may need to provide data developed without any Federal funding
or support to FTA. Nevertheless: (1) Protections. Rights in Data and Copyrights Sections A, B,
C. and D generally do not apply to data developed without Federal funding, even though that
data may have been used in connection with the Project, and (2) Identification of Information.
The Recipient understands and agrees that the Federal Government will not be able to protect



data developed without Federal funding from unauthorized disclosure unless that data is clearly
marked “Proprietary” or “Confidential,” and

J. Requirements to Release Data, The Recipient understands and agrees that the Federal
Government may be required to release Project data and information the Recipient submits to the
Federal Government as required by: (1) The Freedom of Information Act, 5 U.S.C. § 552,

(2) Another applicable Federal law requiring access to Project records, (3) U.S. DOT regulations,
“Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher
Education. Hospitals, and Other Non-Profit Organizations,” specifically 49 C.F.R. § 19.36(d), or
(4) Other applicable Federal regulations and guidance pertaining to access to Project records.

Transit Emplovee Protective Provisions — Applicability — Contracts for transit operations

except micro-purchases ($3.000 or less, except for construction contracts over $2.000)

Public Transportation Employee Protective Arrangements. The Recipient agrees that 45 U.S.C. §
$333(b) requires employee protective arrangemnents 1o be i piace as a condition of award ot
FTA assistance made available or appropriated for FTA programs invelving public
transportation operations. U.S. DOL recognizes the following categories of arrangements:

(1Y U.S. DOL Certification. When its Project involves public LIdIlprl’LaUOﬂ operauons and 1s

(

S n
inanced with funding made available or appropriated for 49 U.S.C. §§ 5307, 5309, 5312, 5337,
or 5339, as amended by MAP-21, or former 45 U.S.C §§ 5308, 3309, 3317 or other provisions
of law as required by the Federai Government, U.S. DOL must prowde a Certification of

employee protective arrangements before FTA may provide financial assistance for the PLU_}CLL

Therefore, the Recipient understands and agrees, and assures that any Third Party Participant

providing public transportation operations will agree, that: (a) It must carry out the Project as
provided in its U.S. DOL Certification, which contams the terms and conditions that U.S. DOL
llas determined to be fair and equitable to protect the interests of any employees affected by the
Project, (b) It must comply with 49 U.S.C. § 5333(b), and any future amendments thereto, (c)

It will follow the U.S. DOL guidelines, “Guidelines, Section 5333(b), Federal Transit Law,” 29
C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (d) It must comply with
the terms and conditions of the U.S. DOL certification of public transportation employee
protective arrangements for the Project, which certification is dated as identified on the
Underlying Agreement, including: | Alternative comparable arrangements U.S. DOL has
specified for the Project, 2 Any revisions U.S. DOL has specified for the Project, or 3 Both, and
(e) It must comply with the following documents and provisions incorporated by reference in and
made part of the Underlying Agreement for the Project: 1 The U.S. DOL certification of public
transportation employee protective arrangements for the Project, which certification is dated as
identified on the Underlying Agreement, 2 The documents cited in that U.S. DOL certification
for the Project, 3 Any alternative comparable arrangements that U.S. DOL has specified for the
Project, and 4 Any revisions that U.S. DOL has specified for the Project, (2) Special Warranty.
When its Project involves public transportation operations, and is financed with funding made
available or appropriated for 49 U.S.C. § 5311, as amended by MAP-21, for former 49 U.S.C. §
5311 in effect in FY 2012, or a previous fiscal year, or for section 3038 of TEA-21, as amended
by section 3039 of SAFETEA-LU, U.S. DOL will provide a Special Warranty for those projects,
including projects under the Tribal Transit Program. Therefore, the Recipient understands and
agrees, and assures that any Third Party Participant providing public transportation operations
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will agree, that: (a) It must comply with Federal transit laws, specifically 49 U.S.C. § 5333(b),
(b) Follow the U.S. DOL guidelines, “Guidelines, Section 5333(b), Federal Transit Law,” 29
C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (c) It will comply with the
U.S. DOL Special Warranty for its Project that is most current on the date when it executed the
Underlying Agreement, and documents cited therein, including: 1 Any alternative comparable
arrangements U.S. DOL has specified for the Project, 2 Any revisions U.S. DOL has specified
for the Project, or 3 Both, and (d) It will comply with the following documents and provisions
incorporated by reference in and made part of the Underlying Agreement: 1 The U.S. DOL
Special Warranty for its Project, 2 Documents cited in that Special Warranty, 3 Alternative
comparable arrangements U.S. DOL specifies for the Project, and 4 Any revisions that U.S. DOL
has specified for the Project, and (3) Special Arrangements for 49 U.S.C. § 5310 Projects. The
Recipient understands and agrees, and assures that any Third Party Participant providing public
transportation operations will agree, that although pursuant to 49 U.S.C. § 5310, and former 49
US.C. §§53100r 5317, FTA has daterrmmd that it was not “necessaiv or appropriate” to apply

the conditions of 49 U.S.C. § “?3(‘“ to Subrecipients part qpam in the program to provide
public tlanbponation for seniors {eiderly individua TA

s) and individuais with disabilities, F
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a) FTA will make case-by-case

1
is
reserves the r1(rm to make the folla Wan ey Usmmrls
5

N
determinations of the applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized
under title 23, United States Code (flex funds), and (b) FTA reserves the right to make other

exceptions as it deems appropriate.

Disadvantaged Business Enterprise (DBE) — Applicability — Contracts over $3,000 awarded
on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The recipient’s overall goal for DBE participation is listed elsewhere. If a
separate contract goal for DBE participation has been established for this procurement, it is listed
elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this contract. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy as the municicpal corporation deems appropriate. Each
subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document
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efforts to do so, as provided for in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required
to report its DBE participation obtained through race-neutral means throughout the period of
performance.



e. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of
payment for that work from the recipient. In addition, the contractor may not hold retainage
from its subcontractors or must return any retainage payments to those subcontractors within 30
days after the subcontractor's work related to this contract is satisfactorily completed or must
retum any retainage payments to those subcontractors within 30 days after incremental
acceptance of the subcontractor’s work by the recipient and contractor’s receipt of the partial
retainage payment related to the subcontractor’s work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing
work related to this contract is terminated or fails to complete its work, and must make good
faith efforts to engage another DBE subcontractor to perform at least the same amount of work.
The contractor may not terminate any DBE subcentractor and perform that work through its own
forces or those of an affiliate without I')I"W\Y' written consent of the re C1pi5n‘[\
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for construction contracts over $2,000)

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 30 days from the receipt of each payment the prime
contract receives from the Reciplent. The prime contractor agrees further to return retainage
payments to each subcontractor within 30 days after the subcontractors work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame 1a‘,
occur only for good cause following written approval of the Recipient. This clause applies t
both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms — Applicabilitv — All
contracts except micro-purchases ($3,000 or less, except for construction contracts over $2.000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by
USDOT, whether or not expressly stated in the preceding contract provisions, A1l TISDOT-
required contractual provisions, as stated in FTA Circular 4220.1F, are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement.
The contractor shall not perform any act, fail to perform any act, or refuse to comply with any
request that would cause the recipient to be in violation of FTA terms and conditions.

Drug & Alcohol Abuse and Testing — Applicability — Operational service contracts except
micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The Contractor agrees to comply with the following Federal substance abuse regulations: a.
Drug-Free Workplace. U.S. DOT regulations, "Drug-Free Workplace Requirements (Grants), "
49 C.F.R. Part 32, that implements the Drug-Free Workplace Act of 1988 as amended, 41
U.S.C. §§ 8103 et seq., and 2 CFR part 182, b. Alcohol Misuse and Prohibited Drug Use. FTA
Regulations, "Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations," 49



USC 5331, as amended by MAP-21, 49 CFR part 40, 49 USC chapter 53, 49 CFR Part 655, to
the extent applicable.

QOther Federal Requirements:

Full and Open Competition — In accordance with 49 U.S.C. § 5325(h) all procurement
transactions shall be conducted in a manner that provides full and open competition.

Prohibition Against Exclusionarv or Discriminatorv Specifications — Apart from inconsistent
requirements imposed by Federal statute or regulations, the contractor shall comply with the
requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support
procurements using exclusionary or discriminatory specifications.

Conformance with ITS National Architectere — Contractor shall conform, to the extent
\Tatmnﬂ’ Tﬂfe”voe t Transportation Standards architecture as required by
- O Q
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Access Reguirements for Persons with Disabilities — Contractor shall comply with 49 USC
5301(d), stating Federal policy that the elderly and persons with disabilities have the same rights
as other persons to use mass transportation services and facilities and that special efforts shall be
made in planning and designing those services and facilities to implement that policy.
Contractor shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation
Act (1973), as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps,
and the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq,,
which requires that accessible facilities and services be made available to persons with

disabilities, including any subsequent amendments thereto.

Notification of Federal Participation — To the extent required by law, in the announcement of
any third party contract award for goods and services (including construction services) having an
aggregate value of $500,000 or more, contractor shall specify the amount of Federal assistance to
be used in financing that acquisition of goods and services and to express that amount of Federal
assistance as a percentage of the total cost of the third party contract.

Interest of Members or Delegates to Congress - No members of, or delegates to, the US
Congress shall be admitted to any share or part of this contract nor to any benefit arising
therefrom.

shla +
ble Contractors and

General’s list of ineligible contractors for federally-assisted contracts shall be mehmble to act as
a subcontractor for contractor pursuant to this contract. If contractor is on the Comptroller
General’s list of ineligible contractors for federally financed or assisted construction, the
recipient shall cancel, terminate or suspend this contract.
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Other Contract Requirements - To the extent not inconsistent with the foregoing Federal
requirements, this contract shall also include those standard clauses attached hereto, and shall
comply with the recipient’s Procurement Guidelines, available upon request from the recipient.

Compliance With Federal Regulations - Any contract entered pursuant to this solicitation shall
contain the following provisions: All USDOT-required contractual provisions. as set forth in
FTA Circular 4220.1F, are incorporated by reference. Anything to the contrary herein
notwithstanding, FTA mandated terms shall control in the event of a conflict with other
provisions contained in this Agreement. Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any grantee request that would cause the recipient to be in
violation of FTA terms and conditions. Contractor shall comply with all applicable FTA
regulations, policies, procedures and directives, including, without limitation, those listed

directly or incorporated by reference in The Master Agreement between the recipient and FT

A, as

may be amended or promulgated from time to time during the term of this conwract, Contracror’s

failure 1o so comply shall constitute a material breach of this contract.

Real Property - 1'-‘5\"1’\/ contract eniered into shall contain the rmmmmg p}\“ 1sions: Contracior

shall at all times comply with all applicable statutes and USDOT regulations, policies,

procedures and directives governing the acquisition, use and disposal of real property, including,
31-18.34,49 CFR 19.530-19.37, 49 CFR Part 24, 49 CFR 5326 2

but not limited to, 49 CFR 18.3
ameadeu by MAP-21, 49 CFR part 18 or 19, 45 USC 3354, applicable FTA Circular 5010, aI’ld
FTA Master Agreement, as they may be amended or promulgated during the term of this
contract. Contractor’s failure to se comply shall constitute a material breach of this contract.
Access to Services for Persons with Limited English Proficiency - To the exient applicable
and except to the extent that FTA determines otherwise in writing, the Recipient agrees to
comply with the policies of Executive Order No. 13166, "Improving Access to Services for
Persons with Limited English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of
U.S. DOT Notice, “DOT Guidance to Recipients on Special Language Services to Limited
English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087, December 14, 2005.

Environmental Justice - Except as the Federal Government determines ctherwise in writing, the
Recipient agrees to promote environmental justice by following: (1) Executive Order No. 12898,
“Federal Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as facilitating compliance with
that Executive Order, and (2) DOT Order 5610.2, “Department of Transportation Actions To
Address Environmental Justice in Minority Populations and Low-Income Populations,” 62 Fed.
Reg. 18377, April 15, 1997, and (3) The most recent and applicable edition of FTA Circular
4703.1, “Environmental Justice Policy Guidance for Federal Transit Administration Recipients,”
August 15, 2012, to the extent consistent with applicable Federal laws, regulations, and

Environmental Protections — Compliance is required with any applicable Federal laws
imposing environmental and resource conservation requirements for the project. Some, but not
all, of the major Federal laws that may affect the project include: the National Environmental
Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the




comprehensive Environmental response, Compensation and Liability Act; as well as
environmental provisions with Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA
and other federal agencies may issue other federal regulations and directives that may affect the
project. Compliance is required with any applicable Federal laws and regulations in effect now
or that become effective in the future.

Geographic Information and Related Spatial Data — Any project activities involving spatial
data or geographic information systems activities financed with Federal assistance are required to
be consistent with the National Spatial Data Infrastructure promulgated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Restrictions

The Recipient agrees that it will not use any State or local geographic preference, except: (1) A
preference expresslv mandated by pplicable Federal law, or (2) A preference permitted by FTA;
for example, a contractor’s geographic location may be a selection criterion fcn Re\xpl that

Is procuring architectural engineering or related services, provided

.
1
aualified firms are phmmp tn r\m-rlnerp for that contr act, or (w‘) Ag pro vided in section 418 o
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Consolidated and Further Continuing Applopnauons Act, 2015, Public Law No. 113-2335,
December 13, LU14, Deographlc prefc1 ences in construction mulw are pi otected from
enforcement under former 49 C.F.R. § 18.36(c)(2). in accordance with any applicable federal

regulations, requirements, and guidance and as implemented by FTA,

Organizational Conflicts of Interest
The Recipient agrees that it will not enter inte a procurement that involves a real or apparent
organizational conflict of i mtelest described as follows: (1) When It Occurs. An organizational
conflict of interest occurs when the Project work, without appropriate restrictions on certain
future activities, results in an unfair competitive advantage: (a) To that Third Party Participant or
another Third Party Participant performing the Project work, and (b) That impairs that Third
Party Participant’s objectivity in performing the Project work, or (2) Other. An organizational
conflict of interest may involve other situations resulting in fundamentally unfair competitive
conditions, (3) Disclosure Requirements. Consistent with FTA policies, the Recipient must
disclose to FTA, and each of its Subrecipients must disclose to the Recipient: (a) Any instances
of organizational conflict of interest, or (b) Violations of federal criminal law, involving fraud,
bribery, or gratuity violations potentially affecting the federal award, and (4) Failure to
Disclose. Failure to make required disclosures can result in remedies for noncompliance,
including debarment or suspension.

{D

Federal Single Audit Requirements For State Administered Federally Aid Funded Projects

Only

Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A 133, Audits of States, Local Governments, and
Non Profit Organizations. Non Federal entities that expend Federal awards from a single source
may provide a program specific audit, as defined in the Circular. Non Federal entities that
expend less than $500,000 in a year in Federal awards from all sources are exempt from Federal

audit requirements for that year, except as noted in '3052.215(a), but records must be available




for review or audit by appropriate officials of the Federal and State agencies.

Catalog of Federal Domestic Assistance (CFDA) Identification Number

The municipal project sponsor is required to identify in its accounts all Federal awards received
and expended, and the Federal programs under which they were received. Federal program and

award identification shall include, as applicable, the CFDA title and number, award number and
year, name of the Federal agency, and name of the pass through entity.

The CFDA number for the Federal Transit Administration A Recipient covered by the
Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States, Local
Governments, and Non-Profit Organizations,” agrees to separately identify the expenditures for
Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards
(SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133. The
Recipient agrees to accomplish this by identifying expenditures for Federal awards made under
Recovery Act separately on the SEFA . and as separate rows under Item 9 of Part Il o the
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Disadvantaged Business Enterprise
Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs

Section a.
Separate contract goal for Disadvantaged Business Enterprise (DBE) participation

The State of New Hampshire, Department of Transportation has established a goal of
1.6% for DBE participation for this contract in lieu of the 10% national goal outlined in
Section a. of the Disadvantaged Business Enterprise Federal Clause.

By signing below the Contractor agrees to comply with the applicable Federal
Clauses.
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The New Hampshire Department of
Justice and Department of Transportation,
has approved this template for use in the
FTA Section 5310 program.

TRANSPORTATION VEHICLE AGREEMENT

THIS AGREEMENT by and between the State of New Hampshire (hereinafter referred to as
"State") acting by and through the New Hampshire Department of Transportation (hereinafter referred to
as "Department"), and Community Action Program Belknap-Merrimack Counties, Inc., a private not-
for-profit organization, (hereinafter referred to as "Contractor"), whose office is located at 2 Industrial
Park Drive. PO Box 1016. Concord. NH 03302-1016.

WHEREAS, The Federal Transit Act of 1964, as amended, 49 U.S.C. 5310, provides for capital

grants to private nonprofit corporations and associations for the purpose of assisting them in providing
transportation services meeting the special needs of seniors and individuals with disabilities for whom

mass transportation services are unavailable, insufficient. or inappropriate; and

WHEREAS, the Governor of the State, in accordance with a request by the Federa
Administration (hereinafter referred to as "FTA"), has designated the Department to evaluate

Aliidia

projects proposed by eligible subrecipients and to coordinate the grant applications; and

WHEREAS, the State and the Contractor desire to utilize grant funds for the transportation
needs of seniors and individuals with disabilities of the State.

NOW THEREFORE, in consideration of the mutual covenants herein set forth, the State and the
Contractor agree as follows:

Section 1

1.1 The Department shall purchase and deliver to the Contractor the equipment identified in
Exhibit A, attached hereto and incorporated herein by reference, (referred to as the "project equipment").
The Department and the Contractor agree that the Vehicle Identification Number of the project
equipment will be inserted in Exhibit A following delivery of the project equipment. The estimated cost
of the project equipment is identified in Exhibit A, actual cost to be determined following award of bids
for the project equipment.

1.2 Title to all project equipment shall be in the name of the Contractor; provided, however,
that in order to secure the complete performance of this Agreement, the Contractor shall give the State a
security interest in all such equipment at the time of purchase and shall execute financing statements and
do all other acts necessary or useful to the perfection of that interest and the renewal thereof. In
connection with the purchase of any motor vehicle pursuant to this Agreement, the Contractor shall give
the State a security interest in the motor vehicle at the time of purchase and shall take all steps necessary
to perfect the State's security interest, including taking steps to identify the State as a lien holder of such
motor vehicle on the motor vehicle title.



1.3 In the event of termination of this agreement prior to the expiration of the useful life as
defined by the Department of any project equipment purchased under this agreement, it is understood
and agreed that legal title to such equipment shall be immediately transferred to the State.

Section 2

2.1 No more than 30 days after receiving notification of the cost of the project equipment, the
Contractor shall pay to the Department the local share of the cost of the project equipment as identified
in Exhibit A. Failure to do so may result in termination of this Agreement and reassignment of the
project equipment to another agency.

2.2 Upon receipt by the Contractor of the project equipment, the Contractor shall provide
transportation services (hereinafter referred to as the "project") to seniors and individuals with
disabilities as more specifically described in its Application to the Department and in compliance with

FTA Section 5310 Program Guidelines, FTA Circular 9070.1G and subsequent revisions.

ro

.3 The Contractor shall coordinate its project with similar transportation services in its region,
with coordination to include vehicle sharing, time-sharing, joint purchase, or consoiidation of services,
where feasible.

2.4 The Contractor further agrees to provide sufficient funds to operate, maintain, and insure
the project equipment throughout its useful life for transportation to seniors and individuals with
disabilities.

2.5 The Contractor agrees that the project equipment's use and disposition. shall conform in
every respect to the requirements of the State Management Plan, which are hereby incorporated by
reference, and the contractor must submit an updated equipment inventory form that includes equipment
listed in Exhibit A. If during the term of this Agreement any project equipment is not used in this
manner, the Contractor shall immediately notify the Department and take all steps necessary to
immediately transfer title of the project equipment to the Department or the Department's written
designee.

2.5.1. The Contractor agrees to pay to the Department the fair market value of the
Federal interest of project equipment prematurely withdrawn from appropriate use. The amount of
Federal interest in the equipment shall be determined on the basis of the ratio of the Federal
assistance awarded to the actual cost of the equipment. The Contractor may provide equivalent
replacement equipment in the event of a casualty loss, with the prior written approval of the
Department.

2.6 During the full period of this Agreement the Contractor shall maintain the project
equipment at a high level of cleanliness, safety, and mechanical soundness. The Contractor shall certify
that a proper maintenance plan, as outlined by the original equipment manufacturer’s preventive
maintenance guidelines, is followed.



2.7 The Contractor shall secure automobile liability insurance for a minimum of $1,000,000
combined single limit coverage to protect itself and the State of New Hampshire from claims arising
from property damage and personal injury. A copy of the insurance certificate shall be forwarded to
the Department within 30 days of vehicle delivery. Insurance hereunder shall be affected under
standard form valid and enforceable policies issued by insurers authorized to write insurance in the
State of New Hampshire. The State of New Hampshire, Department of Transportation, must be listed
as additional insured and Certificate Holder.

2.8 The Contractor shall implement and carry out a driver training program to include
defensive driving, passenger assistance, emergency evacuation procedures, and any other training
programs the Department deems necessary.

2.9 The Contractor shall not change, add, or remove seating within the vehicle without prior
State approval. The Contractor will not change use of the vehicle or locatlon of vehicle except in an

citiiat ithAnt Ctnat £ T Af a
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Such change shali be valid for five days: thereafter, the written approval of the State shall be required.
Section 3

3.1 The term of this Agreement shall commence on the date it is signed by both parties
(hereinafter referred to as the "Effective Date") and shall terminate on the date determined by the
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Section 4

4.1 The Contractor shall comply with all terms and conditions set forth in the Department's
FTA Section 5310 Capital Grant, entered into between the Department and FTA and the attachments
thereto, hereinafter referred to as the "Grant." The Contractor shall assume all obligations of the Grantee
identified in said Grant.

4.2 In connection with the performance of the services hereunder, the Contractor shall comply
with all laws, regulations, and statutes of federai, state, county, or municipal authorities, which shail
impose any obligations or duty upon the Contractor.

Section 5

5.1 The Contractor shall submit to the Department a Quarterly Productivity Report on the form
and according to the schedule required by the Department.

Section 6

6.1 To the extent necessary in carrying out the project, the contractor shall conform its cost
accounting practices and standards to those required by 2 CFR Part 200, Uniform Administrative

(V3



Requirements, Cost Principles, and Audit Requirements for Federal Awards (“Super Circular”), which
is incorporated herein by reference.

6.2 The Contractor shall permit the Department, the Comptroller General of the United States
and the Secretary of the United States Department of Transportation, or their authorized representatives,
to inspect all project equipment, all transportation services rendered by the Contractor, and all relevant
project data records, as determined by the Department, the Comptroller General, and the Secretary of
Transportation or their authorized representatives. The Contractor shall also permit the above named
persons to audit the books, records, contracts, and accounts of the Contractor pertaining to the project.

Section 7

7.1 The Department may, by written notice to the Contractor, cancel this agreement for any of
the following reasons:

7.1.1 The Contractor uses the vehicle in service for seniors and individuals with
r less than 10,000 miles per year;

7.1.2  The Contractor takes any action pertaining 1o this Agreement withoui the approval
of the Department and which under the procedures of this Agreement, would have required the approval
of the Department;

7.1.3 The commencemel

Contractor, is for any reason, rendered improbable, impossible or illegal;

7.1.4 The Contractor shall be found to be in default under any provision of this
Agreement.

Section 8§

8.1 The Contractor hereby covenants and agrees to defend, indemnify and hold harmless the
Department from and against any and all losses suffered by the Department and from and against all
claims, demands, causes of action, losses and damages asserted by or on behalf of any person or loss of,
or damage to any property, sustained or occurring (or which may be claimed to have been sustained or to
have occurred) in connection with, as a result of, or pertaining to operation of the project hereunder, on
account of or based upon the acts, omission, fault, negligence, or misconduct of the Contractor or of any
person other than the Department or its agents, servants, and employees.

“8.2 The Contractor hereby covenants and agrees that at all times during the grant term, it will
maintain or will ensure that there is in effect statutory workers' compensation and employers' liability

insurance for all employees of the Contractor engaged in operation of the project hereunder, and in case

any such work is sublet, the Contractor shall require the subcontractor similarly to provide such
insurance for all employees of the subcontractor.

8.3 Notwithstanding anything to the contrary contained herein, nothing in this Agreement is
‘intended to act as a waiver of the sovereign immunity of the Department or of the State.



Section 9

9.1 The Director of Aeronautics, Rail and Transit of the Department shall be the representative
of the Department hereunder, hereinafter referred to as the Contracting Officer. In the event of any
dispute hereunder, the interpretation of this Agreement by the Contracting Officer, and his/her decisions
on any dispute, shall be final.

9.2 This Agreement may be amended, waived, or discharged only by an instrument in writing
signed by the parties hereto.

9.3 No member of or delegate to the Congress of the United States shall be admined 1o anv
share or part of this contract o any benefit arising there from.

9.4 No member, officer, or employee of the Contractor during his/her tenure or one year
thereafter shall have any interest. direct or indirect, in this contract or the proceeds thereof,
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availability and continued appropriation of funds for this purpose, and in no event shall the State be
liable for any payments hereunder in excess of such available appropriated funds. Tn the event of a
reduction or termination of these funds, the State shall have the right to terminate this agreement,

effective immediately, by giving the Contractor fifteen (15) days written notice of such termination.

9.5 Notwithstanding anything in this agreement to the contrary, all obligations of the State

9.6 IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day
and year first above written.
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Contractor:

Communityv Action Program Belknap-Merrimack Counties, Inc.

Date:  9/12/2016
Signature )

Ralph Littlefield
Type or Print Name

Executive Director
Title

D

State o1 Wew Hampshire, Department of Transportation
I Z
V4

) vae: Al

Sigpature
1/ -0
IMZF\ C. Herl hoy
Type or Print Name
Aoy

Title

Attorney General  This is to certify that the above Agreement has been reviewed by this office, and

is approved as to fo d executio
7 vie /2 sk

‘gigﬁature

Type or Print Name

a

KAG

Title




Secretary of State

This is to certify that the Governor and Council on approved
this Agreement.

Date: By:




EXHIBIT A

PROJECT EQUIPMENT

COMMUNITY ACTION PROGRAM BELKNAP-MERRIMACK COUNTIES, INC.

PROJECT VEHICLE TOTAL FEDERAL STATE AGENCY
QTY EQUIPMENT NUMBER COST AMOUNT | MATCH MATCH
Replacement <30’ accessible
1 | cutaway bus (gas) 12&2 1605 $69,750.00 | $59,287.50 | $5,231.25 | $5,231.25
Meredith/Laconia
5310 Program Grant SFY 2017
VIN
1 | Replacement <30" accessible
cutaway bus (gas) 12&2 16006 569,750.00 | $55,287.50 | $5,231.25 | $5,231.25
Pittsfield
5310 Program Grant SFY 2017
VIN
EXHIBIT B
PROJECT DESCRIPTION

B.1

Replacement 12 & 2 accessible small buses to provide demand response transportation
services for seniors and individuals with disabilities who reside in Belknap and Merrimack
Counties to include: medical appointments, shopping and community resources.

The Meredith/Laconia bus serves the communities of Meredith, New Hampton, Center Harbor,
Laconia, Gilford and Alton.

The Pittsfield bus serves the communities of Pittsfield, Barnstead, Epsom, Chichester and Loudon.




State of Neto Hampshire
Hepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby

certify that Community Action Program Belknap and Merrimack Counties, Inc. is a New

Hampshire nonprofit corporation formed May 28,1965, 1 further certify that it is in good

standing as far as this office is concerned, having filed the return(s) and paid the fees

req ured by law.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 5™ day of April A.D. 2016

= ~ -
oty il
William M. Gardner
Secretary of State




Business Entity

Search

By Bu siness Name
By Bu siness iD
By Registered Agent

Anrual Report
File Online

G uidelines

Name Availability
Name Appeal Process

Page 1 of 2

Corporation Division
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Filed Documents
(Annual Report History, View Images, etc.)

Date: 8/26/2016

Business Name History

Name

Community Action Program Belknap and

Merrimack Counties, Inc.

Name Type
Legal

Non-Profit Corporation - Domestic - information

Business iD:
Status:
Entity Creation Date:

State of Business.:

Principa Office Address:

63021

2 industrial Park Drive
Concord NH 03301

Principal Mailing Address: PC Box 1016
Concord NH 03302

xpiration Date: Perpetual

Last Annual Report Filed Date: 11/2/2015 9:43:36 AM

Last Annual Report Filed: 2015

Registered Agent

Agent Name:

Office Address: No Address

Mailing Address: No Address

Important Note: The status reflected for each entity on this website only
refers to the status of the entity's filing requirements with this office. It does
not necessarily reflect the disciplinary status of the entity with any state
agency. Requests for disciplinary information should be directed to agencies
with licensing or other regulatory authority over the entity.

h‘ctps://www.sos.nh.gov/cm‘porate/soskb/Corp.asp?377902

8/26/2016



Community Action Program Belknap-Merrimack Counties, Inc.
CERTIFICATE OF VOTE

I, Dennis T. Martino, Secretary-Clerk of Community Action Program Belknap-Merrimack Counties,
Inc. (hereinafter the “Corporation”), a New Hampshire corporation, hereby certify that: (1) I am the
duly elected and acting Secretary-Clerk of the Corporation; (2) I maintain and have custody and am
familiar with the minute books of the Corporation; (3) I am duly authorized to issue certificates with
respect to the contents of such books; (4) that the Board of Directors of the Corporation have
authorized, on _01/14/2016 , such authority to be in force and effect until vehicle disposal.
(contract-temninatien-date). (see attached)

The person(s) holding the below listed position(s) are authorized to execute and deliver on behalf of
the Corporation any contract or other instrument for the sale of products and services:

Ralph Liftlefield, Executive Director
(5) The meeting of the Board of Directors was held in accordance with New Hampshire, (state of
incorporation) law and the by-laws of the Corpo ation; and (6) said authorization has not been
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moditied, amended or rescinded and continues in full force and effect as of the date herecf. Excernt

of dated minutes or copy of article or section of authorizing by-law must be attached.

IN WITNESS WHEREOF, I have hereunto set my hand as the Clerk/Secretary of the corporation

this _12th day of __September L2016 .
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) A4 Yy \[ ‘ // 7 ,{

S e ¥ LA

Secretary-Clerk

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

On this __12th day of September .2016 , before me, _Kathy L. Howard the
undersigned Officer, personally appeared Dennis T. Martino who acknowledged her/himself to be

the Secretary-Clerk of Community Action Program Belknap-Merrimack Counties, Inc., a corporation
and that she/he as such Secretary-Clerk being authorized to do so, executed the foregoing instrument

for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and ofﬁcial seal.

Yo

Kathy L. Mdward, Notary Pubuc
Notary Public/Justice of the Peace

KATHY L. HOWARD Notary Public, New Hampshire

ommission Expiration Date:
C 0 piratio a My Commission Expires October 16, 2018



COMMUNITY ACTION PROGRAM
BELKNAP-MERRIMACK COUNTIES, INC.

CORPORATE RESOLUTION

The Board of Directors of Community Action Program Belknap-Merrimack Counties,
Inc. authorizes the Executive Director, Budget Analyst, Chief Accountant; President, Vice-
President(s) or Treasurer of the Agency to sign contracts and reports with the State of New
Hampshire, Departments of the Federal Government, which include all federal #269 and #272
Forms, and public or private nonprofit agencies including, but not limited to, the following:

¢ Department of Administrative Services for food distribution programs
e Department of Education for nutrition programs
e Department of Health and Human Services
— Bureau of Elderly and Adult Services for elderly programs
— Bureau of Homeless and Housing Services for homeless/housing programs
— Division of Children, Youth, and Families for child care programs
— Division of Family Assistance for Community Services Block Grant
—~ Division of Public Health Services for public health programs
¢ Department of Justice for child advocacy/therapy programs
¢ Department of Transportation-Public Transportation Bureau for transportation programs
¢ Public Utilities Commission for utility assistance programs
o Workforce Opportunity Council for employment and job training programs
¢ Department of Resources and Economic Development
e Governor’s Office of Energy and Planning for Head Start, Low Income Energy
Assistance, Weatherization and Block Grant programs
e New Hampshire Community Development Finance Authority
¢ New Hampshire Housing Finance Authority
e New Hampshire Secretary of State
¢ U. S. Department of Housing and Urban Development
¢ U.S. Department of the Treasury — Internal Revenue Service
¢ and other departments and divisions as required

This Resolution authorizes the signing of all supplementary and subsidiary documents
necessary to executing the authorized contracts as well as any modifications or amendments
relative to said contracts or agreements.

This Resolution was approved by the Board of Directors of Community Action Program
Belknap-Merrimack Counties, Inc. on January 14, 2016, and has not been amended or revoked
and remains in effect as of the date listed below.

: V“ 2t T .
9/12/2016 (N ot sers 7//4/724/?

Date Dennis T. Martino
Secretary/Clerk

SEAL

Agency Corporate Resolution



Community Action Program Belknap-Merrimack Counties, Inc.
CERTIFICATE OF VOTE

I, Dennis T. Martino, Secretary-Clerk of Community Action Program Belknap-Merrimack Counties,
Inc. (hereinafter the “Corporation”), a New Hampshire corporation, hereby certify that: (1) I am the
duly elected and acting Secretary-Clerk of the Corporation; (2) I maintain and have custody and am
familiar with the minute books of the Corporation; (3) I am duly authorized to issue certificates with
respect to the contents of such books; (4) that the Board of Directors of the Corporation have
authorized, on _01/14/2016 ___, such authority to be in force and effect until _vehicle disposal.

(contract-temnination-date). (see attached)

The person(s) holding the below listed position(s) are authorized to execute and deliver on behalf of
the Corporation any contract or other instrument for the sale of products and services:
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IN WITNESS WHEREOF, I have hereunto set my hand as the Clerk/Secretary of the corporation
this _12th day of _ September 2016 .
[
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Secretary-Clerk

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

On this __12th day of September .2016 , before me, _Kathy L. Howard the
undersigned Officer, personally appeared Dennis T. Martino who acknowledged her/himself to be

the Secretary-Clerk of Community Action Program Belknap-Merrimack Counties, Inc., a corporation
and that she/he as such Secretary-Clerk being authorized to do so, executed the foregoing instrument

for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and ofﬁ01al seal.

T

Rathy L. }ioward’ Nota:‘y Pubilc
Notary Public/Justice of the Peace

KATHY L. HOWARD Notary Public, New Hampshire

‘ssion Expirati :
Commissio xplratlon Date My Commission Expires October 16, 2018



COMMUNITY ACTION PROGRAM
BELKNAP-MERRIMACK COUNTIES, INC.

CORPORATE RESOLUTION

The Board of Directors of Community Action Program Belknap-Merrimack Counties,
Inc. authorizes the Executive Director, Budget Analyst, Chief Accountant, President, Vice-
President(s) or Treasurer of the Agency to sign contracts and reports with the State of New
Hampshire, Departments of the Federal Government, which include all federal #269 and #272
Forms, and public or private nonprofit agencies including, but not limited to, the jfollowing:

¢ Department of Administrative Services for food distribution programs
o Department of Education for nutrition programs
¢ Department of Health and Human Services
— Bureau of Elderly and Adult Services for elderly programs
— Bureau of Homeless and Housing Services for homeless/housing programs
— Division of Children, Youth, and Families for child care programs
— Division of Family Assistance for Community Services Block Grant
— Division of Public Health Services for public health programs
« Depariment of Justice for child advocacy/therapy programs
¢ Department of Transportation-Public Transportation Bureau for transportation programs
¢ Public Utilities Commission for utility assistance programs
e  Workforce Opportunity Council for employment and job training programs
e Department of Resources and Economic Development
¢ Governor’s Office of Energy and Planning for Head Start, Low Income Eneigy
Assistance, Weatherization and Block Grant programs
e New Hampshire Community Development Finance Authority
¢ New Hampshire Housing Finance Authority
¢ New Hampshire Secretary of State
¢ U.S. Department of Housing and Urban Development
e U.S. Department of the Treasury — Internal Revenue Service
¢ and other departments and divisions as required

This Resolution authorizes the signing of all supplementary and subsidiary documents
necessary to executing the authorized contracts as well as any mod1ﬁcat10ns or amendments
relative to said contracts or agreements. '

This Resolution was approved by the Board of Directors of Community Action Program
Belknap-Merrimack Counties, Inc. on January 14, 2016, and has not been amended or revoked
and remains in effect as of the date listed below.

9/12/2016 Zf.'(;,,/,m; V— 7%’///324/?

Date Dennis T. Martino
Secretary/Clerk

SEAL

Agency Corporate Resolution
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/18/2016

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

{EPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER (ONIACT Raren Shaughnessy
PHONE - FAX N
FIAI/Cross Insurance AIC. Mo, Extl: (603)669-3218 (AJC. No): (603) 645-4331
1100 Elm Street EMAL g kshaughnessy@crossagency . com
INSURER(S) AFFORDING COVERAGE NAIC #
Manchester NH 03101 INSURER A National Union Fire Insurance 19445
INSURED INSURER B :BmGuard Ins Co 42390
Community Action Programs INSURER ¢ Hanover Ins Co.
DBA: Belknap-Merrimack Counties Iac. INSURER D NEMMJIUA
P. O. Box 1016 INSURER E :
Concord NH 03302 INSURERF :
COVERAGES CERTIFICATENUMBER:16-17 All lines REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL|SUBR POLICY EFF POLICY EXP
LIR TYPE OF INSURANCE NS lwyvp POLICY NUMBER (Mﬂ/uomf./\.'; (MM/DDIYYYY) LIMITS
| ¥ | COMMERCIAL GENERAL LIABILITY £ACH OCCURRENGE I 1,000,000
1 2
A | cLams-mape E OCCUR t e 100,000
’ 20-1X-067091165-1 10/1/2016 | 10/1/2017 | WED EXP (Any one person) | 5 5,000
PERSONAL & ADVINJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
_lrouny % 1xloc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER . s
= COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {2 soodent] ] 1,000,000
¥ s auto BODILY INJURY (Perperson | §
ALLOUNED ACHEQULED 29-CA-084608752-1 10/1/2016 | 10/1/2017 | BODILY INJURY (Per accident)| §
- NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
Uninsured motorist combined s 1,000,000
X | UMBRELLA LIAB | X | occur EACH OCCURRENCE s 5,000,000
A EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED ] X [RETENHONS 10,000 29-UD-016698261 10/1/2016 | 10/1/2017 s
WORKERS COMPENSATION WC771597 PER OTH-
AND EMPLOYERS' LIABILITY YIN cowe 9 X | sTATUTE 1 ’ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE (3a.) NH E.L. EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? E N/A ) )
B |(Mandatory in NH) All officers included 6/17/2016 | 6/17/2017 | EL DISEASE - EA EMPLOYEH § 500,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT , s 500,000
C | Blanket Crime BDV1945863 3/27/2016 | 3/27/2017 | Limit 500,000
D | Professional NHJUA11882 12/30/2015|12/30/2016| Limt 1,000,000

and Auto Liability.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
State of NH, Dept of Transportation is named as an Additional Insured with respect to General Liability

In accordance with NH law, carrier will give 60 days advance notice of cancellation
or non-renewal, except for non-payment which is 10 days.

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
Dept of Transportation

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

7 Hazen Drive
PO Box 483
Concord, NH 03302

AUTHORIZED REPRESENTATIVE

T

Franggos/JSC jﬂw

ACORD 25 (2014/01)
INS025 01401

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD







Federally Required Clauses

Fly America Requirements — Applicability — all contracts involving transportation of persons
or property, by air between the U.S. and/or places outside the U.S. These requirements do not
apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).
Contractor shall comply with 49 TUSC 40118 (the “Fly America” Act) in accerdance with
General Services Administration regulations 41 CFR 301-10, stating that recipients and
subrecipients of Federal funds and their contractors are required to use US Flag air carriers for
US Government-financed international air travel and transportation of their personal effects or
property, to the extent such service is available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was
used, an appropriate certification or memorandum adequately explaining why service by a US

M M - L I I | 1 s . ~ . . . P Ty .
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any event, provide a certificate of compliance with the Flv America requirements. Contracior

Ol

shall include the requirements of this section in all subcontracts that may involve international air

Buv America Requirements — Applicability — Construction Contracts and Acquisition of Goods
or Rolling Stock (valued at more than $100,000)

Contractor shall comply with 49 USC 5323(j) and 49 CFR 661, stating that Federal funds may
not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are
produced in the United States, unless a waiver has been granted by FTA or the product is subject
to a general waiver. General waivers are listed in 49 CFR 661.7, and include software,
microcomputer equipment and smalil purchases (currently less than $100,000) made with capital,
operating, or planning funds. Separate requirements for rolling stock are stated at 5323(j)(2)(C)
and 49 CFR 661.11. Rolling stock must be manufactured in the US and have a minimum 60%
domestic content. A bidder or offeror shall submit appropriate Buy America certification to the
the recipient with all bids on FTA-funded contracts, except those subject to a general waiver.
Proposals not accompanied by a completed Buy America certification shall be rejected as
nonresponsive. This requirement does not apply to lower tier subcontractors.

Charter Bus Requirements — Applicability — Operational Service Contracts. These
requirements do not apply to micro-purchases ($3,000 or less, except for construction contracts
over $2,000).

Contractor shall comply with 49 USC 5323(d) and (g) and 49 CFR 604, which state that
recipients and subrecipients of FTA assistance may provide charter service for transportation
projects that uses equipment or facilities acquired with Federal assistance authorized under the
Federal transit laws (except as permitted by 49 CFR 604.2), or under 23 U.S.C. 133 or 142, only
in compliance with those laws and FTA regulations, “Charter Service,” 49 CFR part 604, the
terms and conditions of which are incorporated herein by reference.

School Bus Requirements — Applicability — Operatiorial Service Contracts. These requirements
do not apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).
Pursuant to 69 USC 5323(f) or {g) as amended by MAP-21, 23 USC 133,23 USC 142, and 49
CFR 605, recipients and subrecipients of FTA assistance shall not engage in school bus




operations exclusively for transportation of students and school personnel in competition with
private school bus operators unless qualified under specified exemptions. When operating
exclusive school bus service under an allowable exemption, recipients and subrecipients shall not
use federally funded equipment, vehicles, or facilities. Violations. If a Recipient or any Third -
Party Participant that has operated school bus service in violation of FTA’s School Bus laws and
regulations, FTA may: (1) Require the Recipient or Third Party Participant to take such remedial
measures as FTA considers appropriate, or (2) Bar the Recipient or Third Party Participant from
receiving Federal transit funds.

Cargo Preference - Use of US-Flag Vessels — Applicability — Contracts involving equipment,
materials or comimodities which may be transported by ocean vessels. These requirements do
not apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).
Contractor shall: a. use privately owned US-Flag commercial vessels to ship at least 50% of the
gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commodities pursuant to the underlying contract
{o the extent such vessels are available at fair and reasonable rates for US flag commercial
vessels; b. furnish within 20 working days following the loading date of shipments originating
within the US or within 30 working days following ihe loading date of shipments originating
outside the US, a legible copy of a rated, "on-board" commercial bill-of-lading in English for
each shipment of cargo described herein to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the recipient (through
contractor in the case of a subcontractor's bill-of-lading.) c. include these requirements in all
subcontracts issued pursuant to this contract when the subcontract involves the transport of
equipment, material, or commodities by ocean vessel.

Seismic Safetv — Applicability — Construction of new buildings or additions to existing
buildings. These requirements do not apply to micro-purchases ($3,000 or less, except for
construction contracts over $2,000). Contractor agrees that any new building or addition to an
existing building shall be designed and constructed in accordance with the standards required in
USDOT Seismic Safety Regulations 49 CFR 41 and shall certify compliance to the extent
required by the regulation. Contractor shall also ensure that all work performed under this
contract, including work performed by subcontractors, complies with the standards required by
49 CFR 41 and the certification of compliance issued on the project.

Energv Conservation — Applicability — All Contracts except micro-purchases ($3,000 or less,
except for construction contracts over $2,000) Contractor shall comply with mandatory standards
and policies relating to energy efficiency, stated in the state energy conservation plan issued in
compliance with the Energy Policy & Conservation Act.

Clean Water — Applicability — All Contracts and Subcontracts over $100,000

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq. Contractor shall
report each violation to the recipient and understands and agrees that the recipient shall, in turn,
report each violation as required to FTA and the appropriate EPA Regional Office. Contractor
shall include these requirements in each subcontract exceeding $100,000 financed in whole or in
part with FTA assistance.



Bus Testing — Applicability — Rolling Stock/Turmnkey
Contractor [manufacturer] shall comply with 49 USC A5323(c) and FTA's implementing

regulation 49 CFR 665 and shall perform the following:

1) A manufacturer of a new bus model or a bus produced with a major change in components or
configuration shall provide a copy of the final test report to the recipient prior to the recipient's
final acceptance of the first vehicle.

2) A manufacturer who releases a report under para. 1 above shall provide notice to the operator
of the testing facility that the report is available to the public.

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold
3]
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change requiring additional testing.

4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass
transit service in the US before Oct. 1, 1988, and is currently being produced without a major
change in configuration or components), the manufacturer shall provide the name and address of
the recipient of such a vehicle and the details of that vehicle's configuration and major

components.

Pre-Award & Post-Deliverv Audit Requirements - Applicability — Rolling Stock/Turnkey
Contractor shall comply with 49 USC 5323(1) and FTA'S implementing regulation 49 CEFR 663
and submit the following certifications:

1) Buy America Requirements: Contractor shall complete and submit a declaration
certifying either compliance or noncompliance with Buy America. If contractor certifies
compliance with Buy America, it shall submit documentation listing:

A. Component and subcomponent parts of the rolling stock to be purchased
identified by manufacturer of the parts, their country of origin and costs; and

B. The location of the final assembly point for the rolling stock, including a
description of the activities that will take place at the final assembly point and the
cost of final assembly.

C. Solicitation Specification Requirements: Contractor shall submit evidence that it
will be capable of meeting the bid specifications.

D. Federal Motor Vehicle Safety Standards (FMVSS): Contractor shall submit 1)
manufacturer's FMVSS self-certification sticker information that the vehicle
complies with relevant FMVSS or 2) manufacturer's certified statement that the
buses will not be subject to FMVSS regulations.

Lobbving — Applicability - Construction/Architectural and Engineering/Acquisition of Rolling




Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts over
$100,000

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act
of 1995, P.L. 104-65 {to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid
for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New
Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.
Access to Records and Reports— Applicability — As shown below. These requirements do not
apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following access to records requirements apply to this Contract:

1. Where the purchaser 1s not a State but a local government and is an FTA recipient or a
subgrantee of FTA recipient in accordance with 49 CFR 18.36(1), contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives access to any
books, documents, papers and contractor records which are pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions. Contractor shall also,
pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access (o contractor's records and construction sites pertaining to a capital project,
defined at 49 USC 5302(a)1, which is receiving FTA assistance through the programs described
at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in
accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized FTA
representatives, including any PMO Contractor, access to contractor's records and construction
sites pertaining to a capital project, defined at 49 USC 5302(a)1, which receives FTA assistance
through the programs described at 45 USC 5307, 5509 or 5311. By definition, a capital project

excludes contracts of less than the simplified acquisition threshold currently set at $100,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under
the simplified acquisition threshold and is an institution of higher education, a hospital or other
non-profit organization and is an FTA recipient or a subgrantee of FTA recipient in accordance
with 49 CFR 19.48, contractor shall provide the purchaser, the FTA, the US Comptroller General
or their authorized representatives, access to any books, documents, papers and record of the
contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance
with 49 USC 5325(a) enters into a contract for a capital project or improvement (defined at 49
USC 5302(a)1) through other than competitive bidding, contractor shall make available records



related to the contract to the purchaser, the Secretary of USDOT and the US Comptroller General
or any authorized officer or employee of any of them for the purposes of conducting an audit and
inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract
for a period of not less than three (3) years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of
this contract, in which case contractor agrees to maintain same until the recipient, FTA
Administrator, US Comptroller General, or any of their authorized representatives, have disposed
of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR 18.39(1)(11).
ments in subcontracts.
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Federal Changes — Applicability — Al] Contracts except micro-purchases (33,000 or less, except
for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the Master Agreement
between the recipient and FTA, as they may be amended or promulgated from time to time
during the term of the contract. Contractor's failure to comply shall constitute a material breach

of the contract.

Bonding Requirements — Applicability — For those construction or facility improvement
contracts or subcontracts exceeding $100,000, FTA may accept the bonding policy and
requirements of the recipient, provided that they meet the minimum requirements for
construction contracts as follows:

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid
guarantees" shall consist of a firm commitment such as a bid bond, certifies check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of
his bid, execute such contractual documents as may be required within the time specified.

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A
"performance bond" is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A
"payment bond" is one executed in connection with a contract to assure payment, as required by
law, of all persons supplying labor and material in the execution of the work provided for in the
contract. Payment bond amounts required from Contractors are as follows:

(1) 50% of the contract price if the contract price is not more than $1 million;

(2) 40% of the contract price if the contract price is more than $1 million but not more than $5
million; or

(3) $2.3 miilion if the contract price is more than-§5 million.



d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in
lieu of performance and payment bonds, provided the grantee has established a procedure to
assure that the interest of FTA is adequately protected. An irrevocable letter of credit would also
satisfy the requirement for a bond.

Bid Bond Reguirements (Construction)

(a) Bid Security - A Bid Bond must be issued by a fully qualified surety company acceptable to
(Recipient) and listed as a company currently authorized under 31 CFR, Part 223 as possessing a
Certificate of Authority as described thereunder.

(b) Rights Reserved - In submitting this Bid, it is understood and agreed by bidder that the right
is reserved by (Recipient) to reject any and all bids, or part of any bid, and it is agreed that the
Bid mayv not be withdrawn for a period of [ninety (90)] days subsequent to the cpening of bids,
without the written consent of (Recipient).

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of
his bid within [ninety (90)] days after the bid opening without the written consent of (Recipient),
shall refuse or be unable to enter into this Coniract, as provided above, or refuse or be unable to
furnish adequate and acceptable Performance Bonds and Labor and Material Payments Bonds, as
provided above, or refuse or be unable to furnish adequate and acceptable insurance, as provided
above, he shall forfeit his bid security to the extent of (Recipient's) damages occasioned by such
withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security
therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income
generated thereby which has been retained by (Recipient) as provided in [Item x "Bid Security"”
of the Instructions to Bidders]) shall prove inadequate to fully recompense (Recipient) for the
damages occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and
pay over to (Recipient) the difference between the bid security and (Recipient's) total damages,
so as to make (Recipient) whole.

The undersigned understands that any material alteration of any of the above or any of the
material contained on this form, other than that requested, will render the bid unresponsive.
Performance and Payment Bonding Requirements (Construction)

The Contractor shall be required to obtain performance and pavment bonds as follows:

(a) Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the (Recipient) determines that a lesser amount would be adequate for the protection of

the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract
price. The (Recipient) may secure additional protection by directing the Contractor to increase
the penal amount of the existing bond or to obtain an additional bond.



(b) Payment bonds

1. The penal amount of the payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million.

(if) Forty percent of the contract price if the contract price is more than $1 million but not more
than $5 million; or

(iii) Two and one half million if the contract price is more than $5 million.

2. If the original contract price is $5 million or less, the (Recipient) may require additional
protection as required by subparagraph 1 if the contract price is increased.

Performance and Pavment Bonding Requirements (Non-Construction)
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protect the {Recipient's) Interest.
{a) The following situations mav warrant a performance bond:

t- (kecipient) property or funds are 10 be provided to the contractor for use in performing the
contract or as partial compensation (as in retention of salvaged material).

2. A contractor sells assets to or merges with an _Ler concern, and the (Recipient), after
recognizing the latter concern as the successor in interest, desires assurance that it is financially
capable.

3. Substantial progress payments are made before delivery of end items starts.
4y, Contracts are for dismantling, demolition, or removal of improvements.

{b) When it is determined that a performance bond is required, the Contractor shall be required to
obtain performance bonds as follows:

i. 1he penal amount of performance bonds shall be 100 percent of the original contract price,
unless the (Recipient) determines that a lesser amount would be adequate for the protection of

the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract

price.
The (Recipient) may secure additional protection by directing the Contractor to increase the
penal amount of the existing bond or to obtain an additional bond.

(c) A payment bond is required only when a performance bond is required, and if the use of
payment bond is in the (Recipient's) interest.

(d) When it is determined that a payment bond is required, the Contractor shall be required to



obtain payment bonds as follows:

1. The penal amount of payment bonds shall equal:

() Fifty percent of the contract price if the contract price is not more than $1 million;

(i1) Forty percent of the contract price if the contract price is more than §1 million but not more
than $5 million; or

(i11) Two and one half million if the contract price is increased.

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract contains an
advance payment provision and a performance bond is not furnished. The (recipient) shall
determine the amount of the advance payment bond necessary to protect the (Recipient).

Patent Infringement Bonding Requirements (Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not
furnished and the financial responsibility of the Contractor is unknown or doubtful. The
(recipient) shall determine the amount of the patent indemnity to protect the (Recipient).

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and
equipment furnished under this Contract will be of highest quality and new unless otherwise
specified by (Recipient), free from faults and defects and in conformance with the Contract
Documents. All work not so conforming to these standards shall be considered defective. If
required by the [Project Manager], the Contractor shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable
in the various trades. The Work must be of safe, substantial and durable construction in all
respects. The Confractor hereby guarantees the Work against defective materials or faulty
workmanship for a minimum period of one (1) year after Final Payment by (Recipient) and shall
replace or repair any defective materials or equipment or faulty workmanship during the period
of the guarantee at no cost to (Recipient). As additional security for these guarantees, the
Contractor shall, prior to the release of Final Payment [as provided in Item X below], furnish
separate Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the
same corporate surety that provides the Performance Bond and Labor and Material Payment
Bond for this Contract. These bonds shall secure the Contractor's obligation to replace or repair
defective materials and faulty workmanship for a minimum period of one (1) year after Final
Payment and shall be written in an amount equal to ONE HUNDRED PERCENT (100%) of the
CONTRACT SUM, as adjusted (if at all).

Clean Air — Applicability — All contracts over $100,000

1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the

Clean Air Act, 42 USC 7401 et seq. Contractor shall report each violation to the recipient and
understands and agrees that the recipient will, in turn, report each violation as required to FTA
and the appropriate EPA Regional Office.



2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed
in whole or in part with FTA assistance.

Recvcled Products — Applicability — All contracts for items designated by the EPA, when the
purchaser or contractor procures $10,000 or more of one of these items during the current or
previous fiscal year using Federal funds. The contractor agrees to comply with all the
requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as
amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part
247, and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 CFR Part 247.

Davis-Bacon and Copeland Anti-Kickback Acts — Applicability -Construction contracts and
subcontracts, including actual construction, alteration and/or repair, including decorating and
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(1) Minimum wages - (1) All lab s and mechanics emploved or working upon the site of the
wiork (m under the United States “Jus;lo Actof 1937 or under the T nUUbll"U Act of 194G in the
construction or development t of th roject), will be paid unconditionally and not less often than

once a week, and without subsequent deduction or rebate on anv account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)). the full amount of wages and bona fide fringe benefits (or cash equivalents

thereof) due at time /’\‘FY\QVYY\PY\f computed at rates not less than those contained in the waoe
¢ss than these contained in the wage
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determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under plans, funds, or programs which cover
the particular weekly period, are deemed to be constructively made or incurred during such
weelkly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed under
paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers. (ii){(A) The contracting officer shall
require that any class of laborers or mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be classified in conformance
with the wage determination. The contracting officer shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by
the classification requested is not performed by a classification in the wage determination; and



(2) The classification is utilized in the area by the construction industry; and (3) The proposed
wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination; and (4) With respect to helpers as defined in 29 CFR
5.2(n)(4), such a classification prevails in the area in which the work is performed. (B) If the
contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary. (C) In the event the contractor, the laborers or mechanics to be employed in the
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clagsification or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary. (D) The wage rate (including
fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this
section, shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.(iii) Whenever the minimum
wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof. (iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program. (v)(A) The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefor only when
the following criteria have been met: (1) The work to be performed by the classification
requested is not performed by a classification in the wage determination; and (2) The
classification is utilized in the area by the construction industry; and (3) The proposed wage
rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, Washington, DC 20210. The Administrator,



or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is necessary.(C) In the event
the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary. (D) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid
to all workers performing work in the classification under this contract from the first day on

which work is performed in the classification.

(2) Withholding - The recipient shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements.
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices. trainees. and
helpers, emploved by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work (or under the United States
Housing Act ot 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the grantee may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have

ceased.

(3) Pavrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a period of three years
thereafter for all Jaborers and mechanics working at the site of the work (or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing




apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
(i1)(A) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the recipient for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5.
This information may be submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The
prime contractor is responsible for the submission of copies of payrolls by all subcontractors. (B)
Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employved under the contract and shall certify the following: (1) That the payroll for the payroli
neriod contains the information required to be maintained under section 5.5(2)(3)(1) of
Regulations, 29 CFR part 5 and that such information is correct and complete; (2) That each
laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part
3; (3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract. (C) The weekly submission of a
properly executed certification set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the "Statement of Compliance" required by paragraph
(a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code. (iii) The contractor or subcontractor shall make the records
required under paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit Administration or the
Department of Labor, and shall permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor fails o submit the required records
or to make them available, the Federal agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for debarment action

pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been




certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in t’“p registered program for the QY)*‘*MHM s level of progress. exprassed as a

percentage of the journe ymen hourly rate specified in the applicable wage determination.
Apprentices Shdl be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenvcesh*p program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefliis listed on the wage determination for the appiicable
classification. If the Administrator of the Wage and Hour Division of the U.S. Department of
Labor determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training. or a State Apprenticeship Agency recognized by the Bureau.
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an
~ acceptable program is approved.(ii) Trainees - Except as provided in 29 CFR 3.16, trainees will
not be permitted to work at less than the predetermined rate for the work performed unless they
are employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicabie wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no Jonger be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an acceptable program is



approved.

(1i1) Equal employment opportunity - The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the

vy Alavion Jem D) I p) z
contract clauses in 26 CFR 5.5,

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
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(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of Eligibility - (1) By entering into this contract. contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon

Liadda

Actor 29 CFR 5.12(a)(1). (it) No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1). (ii1) The penalty for making false statements is prescribed in 18 USC

1001.

Contract Work Hours & Safetv Standards Act — Applicability — Contracts over $100,000

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of 40 hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.



(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in para. (1) of this section, contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable
for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in para. (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of 40 hours
without payment of the overtime wages required by the clause set forth in para. (1) of this
section.

(3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own
action or upon written request of USDOL withhold or cause to be wuhhe;d from any moneys
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any other Federal contract with the same prime contractor, ederally-:
contract subject to the Contract Work rlours & Safety btandards ACI which is held bv the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of

such contracior or subcontractor for unpaid wages and liquidated damages as provided in the
claus: set forth in para. (2) of this section.

1l insert in any subcontracts the clauses set

(4) Subcontracts - Contractor or subcontractor shall
forth in this section and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. Prime contractor shall be responsible for compliance by any

subcontractor or lower tier subcontractor with the clauses set forth in this section.

No Government Obligation to Third Parties - Applicability — All contracts except micro-
purchases ($3,000 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence
by the US Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the US Government, the US Government is not a party to
this contract and shall not be subject to any obligations or liabilities to the recipient, the
contractor, or any other party (whether or not a party 1o that contract) pertaining to any matter
resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part
with FTA assistance. It is further agreed that the clause shall not be modified, except to identify
the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts — Applicability — All
contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil
Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon execution of the
underlying contract, contractor certifies or affirms the truthfulness and accuracy of any statement
it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or




FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be
made, a false, fictitious, or fraudulent claim, statement, submittal, or certification, the US
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act
(1986) on contractor to the extent the US Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submittal, or certification to the US Government under a contract connected with a project that is
financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the
Government reserves the right to impose the penalties of 18 USC 1001 and 49 USC 5307(n)(1)
on contractor, to the extent the US Government deems appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in
part with FTA assistance. The clauses shall not be modified, except to identify the subcontractor
who will be subject to the provisions.

Termination — Applicability — All Contracts over §10,000, except contracts with nonprofit
organizations and institutions of higher learning. where the threshold is $100.000

a. Termination tor Convenience {General Provision) the recipient may terminate this contract, in
whole or in part, at any time by written notice to contractor when it is in the recipient's best
interest. Contractor shall be paid its costs, including contract close-out costs, and profit on work
performed up to the time of termination. Contractor shall promptly submit its termination claim
to the recipient. If contractor is in possession of any of the recipient’s property, contractor shall
account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver
items in accordance with the contract delivery schedule, or, if the contract is for services, and
contractor fails to perform in the manner called for in the contract, or if contractor fails to
comply with any other provisions of the contract, the recipient may terminate this contract for
default. Termination shall be effected by serving a notice of termination to contractor setting
forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of
performance set forth in the contract.

If it is later determined by the recipient that contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
control of contractor, the recipient, after sefting up a new delivery or performance schedule, may
allow contractor to continue work, or treat the termination as a termination for convenience.

¢. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of
a termination for breach or default, allow contractor an appropriately short period of time in
which to cure the defect. In such case, the notice of termination shall state the time period in
which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the
terms, covenants, or conditions of this Contract within ten (10) days after receipt by contractor or
written notice from the recipient setting forth the nature of said breach or default, the recipient
shall have the right to terminate the Contract without any further obligation to contractor. Any
such termination for default shall not in any way operate to preclude the recipient from also



pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its
remedies for any breach by contractor of any covenant, term or condition of this Contract, such
waiver by the recipient shall not limit its remedies for any succeeding breach of that or of any
other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by
written notice, may terminate this contract, in whole or in part, when it is in the recipient's
interest. If the contract is terminated, the recipient shall be liable only for payment under the
payment provisions of this contract for services rendered before the effective date of termination.

jon for Default (Supplies and Service) If contractor fails to deliver supplies or to
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ervices within the time specified in this contract or any exten
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ontracter fails to comply with any other provisions of this contract, the recipi
this contract for detauit. The recipient shall terminate bv delivering to contracior a notice of

termination specifving the nature of default. Contractor shall only be paid the contract price for

supplies delivered and accepted, or services perrormed in accordance with the manner or
performance set forth in this contract.

[f, after termination for failure to fulfill contract obligations, it is determined that contractor was
not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient’s convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the
commodities or to perform the services, including delivery services, within the time specified in
this contract or any extension or if contractor fails to comply with any other provisions of this
contract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering to contractor a notice of termination specifying the nature of default. Contractor shall
only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract 1s terminated while contractor has possession of the recipient goods, contractor
shall, as directed by the recipient, protect and preserve the goods until surrendered to the
recipient or its agent. Contractor and the recipient shall agree on payment for the preservation
and protection of goods. Failure to agree on an amount shall be resolved under the Dispute
clause. If, after termination for failure to fulfill contract obligations, it is determined that
contractor was not in default, the rights and obligations of the parties shall be the same as if
termination had been issued for the recipient’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or
any separable part, with the diligence that will insure its completion within the time specified, or
any extension, or fails to complete the work within this time, or if contractor fails to comply with
any other provisions of this contract, the recipient may terminate this contract for default. the
recipient shall terminate by delivering to contractor a notice of termination specifying the nature
of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work
site necessary for completing the work. Contractor and its sureties shall be liable for any damage



to the recipient resulting from contractor's refusal or failure to complete the work within
specified time, whether or not contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the recipient in completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with
damages under this clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of contractor. Examples of such causes include: acts of God, acts
of the recipient, acts of another contractor in the performance of a contract with the recipient,
epidemics, quarantine restrictions, strikes, freight embargoes; and

tifies the recipient in writing of
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2. Contractor, within 10 days from the beginning of any delay, nn
the causes of delay. If in the recipient’s judgment, delay is excus
work shall be extended. The recipient’s judgment shall be final and conelusive on the na.mes, but
subject to appeal under the Disputes clauses.

1ot

If, after termination of coniractor's right 10 proceed, 1t is determined that contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the same
as if termination had been issued for the recipient’s convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate
this contract in whole or in part, for the recipient's convenience or because of contractor’s failure
to fulfill contract obligations. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature, extent, and effective date of termination. Upon receipt of the
notice, contractor shall (1) immediately discontinue all services affected (unless the notice
directs otherwise), and (2) deliver to the recipient all data, drawings, specifications, reports,
estimates, summaries, and other information and materials accumulated in performing this
contract, whether completed or in process. If termination is for the recipient’s convenience, it
shall make an equitable adjustment in the contract price but shall allow no anticipated profit on
unperformed services. If termination is for contractor’s failure to fulfill contract obligations, the
recipient may complete the work by contact or otherwise and contractor shall be liable for any
additional cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was
not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient’s convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate
this contract, or any portion of it, by serving a notice or termination on contractor. The notice
shall state whether termination is for convenience of the recipient or for default of contractor. If
termination is for default, the notice shall state the manner in which contractor has failed to
perform the requirements of the contract. Contractor shall account for any property in its
possession paid for from funds received from the recipient, or property supplied to contractor by
the recipient. If termination is for default, the recipient may fix the fee, if the contract provides
for a fee, to be paid to contractor in proportion to the value, if any, of work performed up to the
time of termination. Contractor shall promptly submit its termination claim to the recipient and



the parties shall negotiate the termination settlement to be paid to contractor. If termination is

for the recipient’s convenience, contractor shall be paid its contract close-out costs, and a fee, if
the contract provided for payment of a fee, in proportion to the work performed up to the time of
termination.

If, after serving a notice of termination for default, the recipient determines that contractor has an
excusable reason for not performing, such as strike, fire, flood, events which are not the fault of
and are beyond the centrel of contractor, the recipient, after setting up a new work schedule, may
allow contractor to continue work, or treat the termination as a termination for convenience.

Government-wide Bebarment and Suspension (Nonprocurement) — Applicability —
Contracts over $25,000

The Recipient agrees to the following: (1) It will comply with the requirements of 2 C.F.R. part
180, subpairt C, as adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200,
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which include the following: (a) Tt will not enter into any arrangement to participate in the

development or implementation of the Project with any Third Party Participant that is debarred
or suspended except as authorized by: 1 U.S. DOT reguiations. “Nonprocurement Suspension
and Debarment.” 2 C.F.R. part 1200, 2 U.S. OMB, “Guidelines to Agencies on Governmeniwide
Debarment and Suspension (Nonprocurement),” 2 C.F.K. part 180, including any amendments
theretc, and 3 Executive Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C.
§ 6101 note, (b) It will review the U.S. GSA “System for Award Management,”
https:/fwww.sam.gov, if required by U.S. DOT regulations, 2 C.F.R. part 1200, and (¢) Tt will
include, and require each of its Third Party Participants to include, a similar provision in each
lower tier covered transaction, ensuring that each lower tier Third Party Participant: 1 Will
comply with Federal debarment and suspension requirements, and 2 Reviews the “System for
Award Management” at https://www.sam.gov, if necessary to comply with U.S. DOT
regulations, 2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, or takes any similar
action against a Third Party Participant or individual, the Recipient will provide immediate
wriiten notice to the: (a) FTA Regional Counsel for the Region in which the Recipient is located
or implements the Project, (b) FTA Project Manager if the Project is administered by an FTA

Headquarters Office, or (¢) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Requirements — Applicability - When a grantee
maintains files on drug and alcohol enforcement activities for F TA, and those files are organized
so that information could be retrieved by personal identifier, the Privacy Act requirements apply
to all contracts except micro-purchases (33,000 or less, except for construction contracts over

$2,000)

The following requirements apply to the Contractor and its employees that administer any
system of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. §
552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the
Federal Government. The Contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals



involved, and that failure to comply with the terms of the Privacy Act may result in termination
of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer
any system of records on behalf of the Federal Government financed in whole or in part with
Federal assistance provided by FTA.

Civil Rights Requirements— Applicability — All contracts except micro-purchases ($3,000 or
less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights
laws and regulations, and follow applicable Federal guidance, except as the Federal Government
determines otherwise in writing. Therefore, unless a Recipient or Program, including an Indian
Iribe or the Tribal Transit Program, is specifically exempted from a civil rights statute, FTA
requires compliance with that civil rights statute, including compliance with equity in service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and
assures that each Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332
(FTA’s “Nondiscrimination” statute): (1) FTA’s “Nondiscrimination” statute prohibits
discrimination on the basis of: (a) Race, (b) Color, (¢) Religion, (d) Nationa! origin, (e) Sex, (f)
Disability, or (g) Age, and (2) The FTA “Nondiscrimination” statute’s prohibition against
discrimination includes: (a) Exclusion from participation, (b) Denial of program benefits, or (c)
Discrimination, including discrimination in employment or business opportunity, (3) Except as
FTA determines otherwise in writing: (a) General. Follow: 1 The most recent edition of FTA
Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit Administration
Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance, and
2 Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal Transit
Program. FTA does not require an Indian Tribe to comply with FTA program-specific guidelines
for Title VI when administering its projects funded under the Tribal Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees 1o, and assures that
each Third Party Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (¢)
National origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42
U.S.C. § 2000d et seq., (b) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted
Programs of the Department of Transportation — Effectuation of Title VI of the Civil Rights Act
of 1964,” 49 C.F.R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated
in the preceding section a, and (3) Except as FTA determines otherwise in writing, follow: (a)
The most recent edition of FTA Circular 4702.1, “Title VI and Title VI-Dependent Guidelines
for Federal Transit Administration Recipients,” to the extent consistent with applicable Federal
laws, regulations, and guidance. (b) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil
Rights Act of 1964,” 28 C.F.R. § 50.3, and (c¢) Other applicable Federal guidance that may be
issued,

¢. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient



agrees to, and assures that each Third Party Participant will, prohibit discrimination on the basis
of race, color, religion, sex, or national origin, and: (a) Comply with Title VII of the Civil Rights
Act of 1964, as amended, 42 U.S.C. § 2000e¢ et seq., (b) Facilitate compliance with Executive
Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No.
11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42
U.S.C. § 2000e note, (c) Comply with Federal transit law, specifically 49 U.S.C. § 5332, as
stated in section a, and (d) Comply with other applicable EEO laws and regulations, as provided
in Federal guidance, including laws and regulations prohibiting discrimination on the basis of
disability, except as the Federal Government determines otherwise in writing, (2) General. The
Recipient agrees to: (a) Ensure that applicants for employment are employed and employees are
treated during employment without discrimination on the basis of their: 1 Race, 2 Color, 3
Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take affirmative action that
includes, but is not limited to: | Recruitment advertising, 2 Rcurultmenl 3 Employment, 4 Rates
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of pay, 5 Other forms of (_f\m”)“”‘qm'l()“ 4 Selection for i g, 111C;‘.,1di‘17 appr euuvumuy, /
Ungrading, § Transfers, @ Demotions, 10 Layoffs, and 11 Terminations, but {b) Indian Tribe.

Title VII of the Civil Rights Act of 1964. as amended. exempts Indian Tribes under the definition
of "Employer".

(3) Equal Employment Opportunity Requirements for Construction Actvities. In addition to the
foregoing, when undertaking “construction™ as recognized by the U.S. Department of Labor
(U.S. DOL), the Recipient agrees to comply, and assures the compliance of each Third Partv
Participant, with: (a) U.S. DOL regulations, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and (b) Executive
Order No. 11246, “Equal Emplovment Opportunity,” as amended by Executive Order No.
11375, “Amending Executive Order No. | 1246, Relating to Equal Employment Opportunity,” 42
U.5.C. § 2000e note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the
Recipient agrees to facilitate, and assures that each Third Party Participant will facilitate,
participation by small business concerns owned and controlled by socially and economically
disadvantaged individuals, also referred to as “Disadvantaged Business Enterprises” (DBEs), in
the Project as follows: 1) Requirements The Recipient agrees to comply with: (a) Section
1101{b) of MAP-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulations, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs,” 49 C.F.R. part 26, and (c) Federal transit [aw, specifically 49 U.S.C. § 5332, as stated
in section a, (2) Assurance. As required by 49 C.F.R. § 26.13(a), (b) DBE Program
Requirements. Recipients receiving planning, capital and/or operating assistance that will award
prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE
program meeting the requirements of 49 C.F.R. part 26, 2 Implement a DBE program approved
by FTA, and 3 Establish an annual DBE participation goal, (c¢) Special Requirements for a
Transit Vehicle Manufacturer. The Recipient understands and agrees that each transit vehicle
manufacturer, as a condition of being authorized to bid or propose on FTA-assisted transit
vehicle procurements, must certify that it has complied with the requirements of 49 C.F.R. part
26, (d) the Recipient provides assurance that: The Recipient shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of any DOT-assisted contract or
in the administration of its DBE program or the requirements of 45 C.F.R. part 26. The Recipient



shall take all necessary and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination
in the award and administration of DOT-assisted contracts. The Recipient's DBE program, as
required by 49 C.F.R. part 26 and as approved by DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal obligation and failure to carry out its terms
shall be treated as a violation of this agreement. Upon notification to the Recipient of its failure
to carry out its approved program, the Department may impose sanctions as provided for under
49 C.F.R. part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq.,
(2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged
Business Enterprise regulations at 49 C.F.R. part 26 under MAP-21 and previous legislation,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal
prohibitions against discrimination on the basis of sex, including: (1) Title IX of the Education
Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq., (2) U.S. DOT regulations,
“Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federa!
Financial Assistance,” 49 C.F.R. part 25, and (3) Federal transit law, specifically 49 U.S.C. §
3332, as stated in section a,

f. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal
prohibitions against discrimination on the basis of age, including: (1) The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. §§ 621 — 634, which prohibits discrimination on the basis
of age, (2) U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age
Discrimination in Employment Act,” 29 C.F.R. part 1625, which implements the ADEA, (3) The
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which prohibits
discrimination against individuals on the basis of age in the administration of programs or
activities receiving Federal funds, (4) U.S. Health and Human Services regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, which implements the Age Discrimination Act of 1975, and

(5) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,

g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the
following Federal prohibitions pertaining to discrimination against seniors or individuals with
disabilities: (1) Federal laws, including: (&) Section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of disability in the
administration of federally funded programs or activities, (b) The Americans with Disabilities
Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible
facilities and services be made available to individuals with disabilities, 1 General. Titles I, II,
and III of the ADA apply to FTA Recipients, but 2 Indian Tribes. While Titles II and III of the
ADA apply to Indian Tribes, Title I of the ADA exempts Indian Tribes from the definition of
“employer,” (¢) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq.,
which requires that buildings and public accommodations be accessible to individuals with
disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability
as a prohibited basis for discrimination, and (e) Other applicable laws and amendments
pertaining to access for elderly individuals or individuals with disabilities, (2) Federal
regulations, including: (a) U.S. DOT regulations, “Transportation Services for Individuals with
Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the



Basis of Disability in Programs and Activities Receiving or Benefiting from Federal Financial
Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regulations, “Transportation for Individuals with
Disabilities: Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S. Architectural and
Transportation Barriers Comphance Board (U.S. ATBCB) and U.S. DOT regulations,
“Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,”
36 C.F.R. part 1192 and 49 C.F.R. part 38, (e) U.S. DOJ regulations, “Nondiscrimination on the
Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S. DOJ
regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in
Commercial Facilities,” 28 C.F.R. part 36, (g) U.S. EEOC, “Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. part 1630, (h) U.S.
Federal Communications Commission regulations, “Telecommunications Relay Services and
Related Customer Premises Equipment for Persons with Disabilities,” 47 C.F.R. part 64, Subpart
F (1) U.S. ATBCB regulations, “Electronic and Information Technology Aw:SSJblht\
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Handicapped Persons,” 49 C.F.R. part 609, and (3) Other applicable Federa 1 eivilrights and

nondiscrimination guldancet

1. Diug o Alcohol Abuse - Confidentiaiity and Other Civil Kights Protections. The Kecipient
agrees to comply with the confidentiality and civil rights protections of: (1) The Drug Abuse
Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The
vo'npreHenone Alcohol Abuse and Alcolholism Prevention, Treatment and Rehabilitation Act of

970, as amended, 42 U.S.C. § 4541 et seq.. and (3) The Public Health Service Act, as amended,
42 U.S.C. §§ 290dd — 290dd-2,

1. Access 10 Services for People with Limited English Proficiency. Except as the Federal
Government determines otherwise in writing, the Recipient agrees to promote accessibility of
public transportation services to people whose understanding of English is limited by following:
1) Executive Order No. 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S. DOT Notice, “DOT
Policy Guidance Concerning Recipients’” Responsibilities to Limited English Proficiency (LEP)
Persons,” 70 Fed. Reg. 74087, December 14, 2005,

j. Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in
writing, the Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination
laws and regulations, and (2) Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and
Federal regulations may be enforced as provided in those Federal laws or Federal regulations.

Breaches and Dispute Resolution — Applicability — All contracts over $100,000

Disputes arising in the performance of this contract which are not resolved by agreement of the
parties shall be decided in writing by the recipient’s authorized representative. This decision
shall be final and conclusive unless within ten days from the date of receipt of its copy,
contractor mails or otherwise furnishes a written appeal to the recipient’s CEQ. In connection
with such appeal, contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the recipient’s CEO shall be binding upon contractor and




contractor shall abide by the decision. FTA has a vested interest in the settlement of any
violation of Federal law including the the False Claims Act, 31 U.S.C. § 3729.

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall
continue performance under this contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such
other party within ten days after the first observance of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the recipient and contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court
of competent jurisdiction within the residing State.

Rights and Remedies - Duties and obligations imposed by the coniract documents and the rights
and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to
act by the recipient or contractor shall constitute a waiver of any right or duty afforded any of
them under the contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing.

Patent and Richts Data —
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH

WORK (83,000 or less, except for construction contracts over $2,000).

Patent Rights
A. General. The Recipient agrees that:

(1) Depending on the nature of the Project, the Federal Government may acquire patent rights
when the Recipient or Third Party Participant produces a patented or patentable: () Invention,
{(b) Improvement, or (¢) Discovery, (2) The Federal Government's rights arise when the patent or
patentable information is: (a) Conceived under the Project, or (b) Reduced to practice under the
Project, and (3) When a patent is issued or patented information becomes available as described
in Patent Rights section A(2), the Recipient agrees to: (a) Notify FTA immediately, and (b)
Provide a detailed report satisfactory to FTA,

B. Federal Rights. The Recipient agrees that:

(1) Its rights and responsibilities, and the rights and responsibilities of each Third Party
Participant, in that federally funded invention, improvement, or discovery will be determined as
provided by applicable Federal laws, regulations, and guidance, including any waiver thereof,
and (2) Unless the Federal Government determines otherwise in writing, irrespective of the
Recipient’s status or the status of any Third Party Participant as a large business, a small
business, a State government, a State instrumentality, a local government, an Indian tribe, a



nonprofit organization, an institution of higher education, or an individual, the Recipient agrees
to transmit the Federal Government’s patent rights to FTA as specified in: (a) 35 U.S.C. § 200 et
seq., and (b) U.S. Department of Commerce regulations, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” 37 C.F.R. part 401, and

C. License Fees and Rovalties. As permitted by 49 C.F R. parts 18 and 19:

(1) License fees and royalties for patents, patent applications, and inventions derived from the
Project are program income, and (2) The Recipient has no obligation to the Federal Government
with respect to those license fees or royalties, except: (a) For compliance with 35 U.S.C. § 200 et
seq., which applies to patent rights developed under a federally funded research-type project, and
(b) As FTA determines otherwise in wriling.

Rights in Data and Copvrights

A. Definition of” SJbJect Data.” means recorded information: (1) Copyright. Whether or not
A d, and (2) Delivery. That 1s aelivered 01 specified 10 be delivered under the
Unde: lying Agreement,

B. Examples of “Subject Data.” Examples of “subject data”: (1) Include, but are not limited to:
(a) Computer sottware, (b) Standards. (c¢) Specifications, (d) Engineering drawings and
associated lists, (e) Process sheets, (f) Manuals, (g) Technical reports, (h) Catalog item
identifications, and (i) Related information, but (2) Do not include: (a) Financial reports,

(b) Cost analyses, or (¢) Other similar information used for Project administration,

C. General Federal Restrictions. The following restrictions apply to all subject data first
produced in the performance of the Recipient’s Project supported by the Underlying A greement:
(1) Prohibitions. The Recipient may not: (a) Publish or reproduce any subject data in whole or in
part, or in any manner or form, or (b) Permit others to do so, but (2) Exceptions. The prohibitions
of Rights in Data and Copyrights C(1) do not apply to: (a) Publications or reproductions for the
Recipient’s own internal use, (b) An institution of higher learning, (¢) The portion of subject data
that the Federal Govenumnent has previously released or approved for reiease to the public, or (d)
The portion of data that has the Federal Government’s prior written consent for release,

D. Federal Rights in Data and Copyrights. The Recipient agrees that: (1) License Rights. The
Recipient must provide a license to its “subject data” to the Federal Government, which license
is: (a) Royalty-free, (b) Non-exclusive, and (c) Irrevocable, (2) Uses. The Federal Governiment’s
license must permit the Federal Government to take the following actions provided those actions
are taken for Federal Government purposes: (a) Reproduce the subject data, (b) Publish the
subject data, (c¢) Otherwise use the subject data, and (d) Permit other entities or individuals to use
the subject data, and

E. Special Federal Rights in Data for Research, Development, Demonstration, Deployment, and
Special Studies Projects. In general, FTA’s purpose in providing Federal funds for a research,
development, demonstration, deployment, or special studies Project is to increase transportation



knowledge, rather than limit the benefits of the Project to the Recipient and its Third Party
Participants, therefore, the Recipient agrees that: (1) Publicly Available Report. When the
Project is completed, it must provide a Project report that FTA may publish or make available for
publication on the Internet, (2) Other Reports. It must provide other reports pertaining to the
Project that FTA may request, (3) Availability of Subject Data. FTA may make available to any
FTA Recipient or any of its Third Party Participants at any tier of the Project, either FTA’s
copyright license to the subject data or a copy of the subject data, except as the Federal
Government determines otherwise in writing, (4) Identification of Information. It must identify
clearly any specific confidential, privileged, or proprietary information submitted to FTA, (5)
Incomplete Project. If the Project is not completed for any reason whatsoever, all data developed
under the Project becomes “subject data™ and must be delivered as the Federal Government may
direct, but (6) Exception. Rights in Data and Copyrights Section E does not apply to an
adaptation of automatic data processing equipment or program that is both: (&) For the

" TR P
Recipient’s use, and (b) Acquired with FTA capital program funding,

royalties for copyrighted material or trademarks derived from Project are program income, and
(2) The Recipient has nio obligation to the Federal Government with respect to those license fees
or royalties, except: (a) For compliance with 35 U.S.C. § 200 et seq., which applies to patent
rights developed under a federally funded research-type project, and (b) As FTA determines

otherwise in writing,

G. Hold Harmless. Upon request by the Federal Government, the Recipient agrees that: (1)
Violation by Recipient. (a) If it willfully or intentionally violates any: 1 Proprietary rights, 2
Copyrights, or 3 Right of privacy, and (b) Its violation occurs from any of the following uses of
Project data: 1 Publication, 2 Translation, 3 Reproduction, 4 Delivery, 5 Use, or 6 Disposition,
then (c) It will indemnify, save, and hold harmless against any liability, including costs and
expenses of: 1 The Federal Government’s officers acting within the scope of their official duties,
2 The Federal Government’s employees acting within the scope of their official duties, and 3
Federal Government’s agents acting within the scope of their official duties, but (2) Exceptions.
The Recipient will not be required to indemnify the Federal Government for any liability
described in Rights in Data and Copyrights section G(1) 1if: (a) Violation by Federal Officers,
Employees or Agents. The violation is caused by the wrongful acts of Federal employees or
agents, or (b) State law. If indemnification is prohibited or limited by applicable State law,

H. Restrictions on Access to Patent Rights. Nothing in this Rights in Data and Copyrights section
pertaining to rights in data either: (1) Implies a license to the Federal Government under any
patent, or (2) May be construed to affect the scope of any license or other right otherwise granted
to the Federal Government under any patent,

I. Data Developed Without Federal Funding or Support. The Recipient understands and agrees
that in certain circumstances it may need to provide data developed without any Federal funding
or support to FTA. Nevertheless: (1) Protections. Rights in Data and Copyrights Sections A, B,
C, and D generally do not apply to data developed without Federal funding, even though that
data may have been used in connection with the Project, and (2) Identification of Information.
The Recipient understands and agrees that the Federal Government will not be able to protect



data developed without Federal funding from unauthorized disclosure unless that data is clearly
marked “Proprietary” or “Confidential,” and

J. Requirements to Release Data. The Recipient understands and agrees that the Federal
Government may be required to release Project data and information the Recipient submits to the
Federal Government as required by: (1) The Freedom of Information Act, 5 U.S.C. § 552,

(2) Another applicable Federal law requiring access to Project records, (3) U.S. DOT regulations,
“Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher
Education, Hospitals, and Other Non-Profit Organizations,” specifically 49 C.F.R. § 19.36(d), or
(4) Other applicable Federal regulations and guidance pertaining to access to Project records.

Transit Emplovee Protective Provisions — Applicability — Contracts for transit operations
except micro-purchases (§3,000 or less, except for construction contracts over $2,000

CALC
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Emplovee Protective Arrangements. The Recipient agrees that 49 U.S.C 3

e,

LU b al

ublic Transportation
3333(b) requires employee protective arrangements o ve in place as a condition of award of
FTA assistance made available or appropriated for FTA programs inveolving public
wransportation operations. U.S. DOL recognizes the fuliowing categories of arrangements:

(1) U.S. DOL Certification. When its Project iiivolves public transpoitation operations and is
financed with funding made available or appropriated for 49 U.S.C. §§ 5307, 5309, 5312, 5337,
or 5339, as amended by MAP-21, or former 49 U.S.C. §§ 5308, 5309, 5312, or other provisions
of law as required by the Federal Government, U.S. DOL must provide a Certification of
employee protective arrangements before FTA may provide financial assistance for the Project.
Therefore, the Recipient understands and agrees, and assures that any Third Party Participant
providing public transportation operations will agree, that: (a) It must carry out the Project as
provided in its U.S. DOL Certification, which contains the terms and conditions that U.S. DOL
has determined to be fair and equitable to protect the interests of any employees affected by the
Project, (b) It must comply with 49 U.S.C. § 5333(b), and any future amendments thereto, (¢)

[t will follow the U.S. DOL guidelines, “Guidelines, Section 3333(b), Federal Transit Law,” 29
C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (d) It must comply with
the terms and conditions of the U.S. DOL certification of public transportation employee
protective arrangements for the Project, which certification is dated as identified on the
Underlying Agreement, including: 1 Alternative comparable arrangements U.S. DOL has
specified for the Project, 2 Any revisions U.S. DOL has specified for the Project, or 3 Both, and
(e) It must comply with the following documents and provisions incorporated by reference in and
made part of the Underlying Agreement for the Project: 1 The U.S. DOL certification of public
transportation employee protective arrangements for the Project, which certification is dated as
identified on the Underlying Agreement, 2 The documents cited in that U.S. DOL certification
for the Project, 3 Any alternative comparable arrangements that U.S. DOL has specified for the
Project, and 4 Any revisions that U.S. DOL has specified for the Project, (2) Special Warranty.
When its Project involves public transportation operations, and is financed with funding made
available or appropriated for 49 U.S.C. § 5311, as amended by MAP-21, for former 49 U.S.C. §
5311 in effect in FY 2012, or a previous fiscal year, or for section 3038 of TEA-21, as amended
by section 3039 of SAFETEA-LU, U.S. DOL will provide a Special Warranty for those projects,
including projects under the Tribal Transit Program. Therefore, the Recipient understands and
agrees, and assures that any Third Party Participant providing public transportation operations



will agree, that: (a) It must comply with Federal transit laws, specifically 49 U.S.C. § 5333(b),
(b) Follow the U.S. DOL guidelines, “Guidelines, Section 5333(b), Federal Transit Law,” 29
C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (c) It will comply with the
U.S. DOL Special Warranty for its Project that is most current on the date when it executed the
Underlying Agreement, and documents cited therein, including: 1 Any alternative comparable
arrangements U.S. DOL has specified for the Project, 2 Any revisions U.S. DOL has specified
for the Project, or 3 Both, and (d) It will comply with the following documents and provisions
incorporated by reference in and made part of the Underlying Agreement: 1 The U.S. DOL
Special Warranty for its Project, 2 Documents cited in that Special Warranty, 3 Alternative
comparable arrangements U.S. DOL specifies for the Project, and 4 Any revisions that U.S. DOL
has specified for the Project, and (3) Special Arrangements for 49 U.S.C. § 5310 Projects. The
Recipient understands and agrees, and assures that any Third Party Participant providing public
transportation operations will agree, that although pursuant to 49 U.S.C. § 5310, and former 49
US.C.§§53100r 5317, FTA h
the conditions of 49 U.S.C. § 3333 (b) to Subrecipients participating in the program to provide
public transportation for seniors (elderly individuals) and individuals with disabilities, FTA
reserves the right to make the foilowing e\ceptlons (a) FTA will make case-by-case
determinations of the applicability of 45 U.S.C. § 5333(b) for ail transfers of funding authorized
under title 23, United States Code (flex funds), and (b) FTA reserves the right to make other

exceptions-as it deems appropriate.

determined that it wag no’t ‘necessary or appropriate” to apply

v

Disadvantaged Business Enterprise (BBE) — Applicability — Contracts over $3,000 awarded
on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The recipient’s overall goal for DBE participation is listed elsewhere. If a
separate contract goal for DBE participation has been established for this procurement, it is listed
elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
nerformance of this contract. The contractor shall carry out applicable requirements of 45 CFR
Part 26 in the award and administration of this contract. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy as the municicpal corporation deems appropriate. Each
subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document
sufficient DBE participation to meet these goals or, alternatively, document adequate good faith
efforts to do so, as provided for in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required
to report its DBE participation obtained through race-neutral means throughout the period of
performance.



e. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of
payment for that work from the recipient. In addition, the contractor may not hold retainage
from its subcontractors or must return any retainage payments to those subcontractors within 30
days after the subcontractor's work related to this contract is satisfactorily completed or must
return any retainage payments to those subcontractors within 30 days after incremental
acceptance of the subcontractor’s work by the recipient and contractor’s receipt of the partial
retainage payment related to the subcontractor’s work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing
work related to this contract is terminated or fails to complete its work, and must make good
faith efforts to engage another DBE subcontractor to perform at least the same amount of work.

Lal

The contractor may not terminate any DBE subcentractor and perform that woerk through its own
forces or those of an affiliate without prior written consent of the recipient.

Prompt Pavment — Applicability ~ All contracts except micro-purchases ($3.000 or less, except

lUI LUHbLIULUUIl contracts over $2 O ")

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 30 days from the receipt of each payment the prime
contract receives from the Recipient. The prime contractor agrees further to return retainage
payments to each subcontractor within 30 days after the subcontractors work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the Recipient. This clause applies to
both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms — Applicability — All
contracts except micro-purchases ($3,000 or less, except for constructicn contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by
USDOT, whether or not expressly stated in the preceding contract provisions. All USDOT-
required contractual provisions, as stated in FTA Circular 4220.1F, are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement.
The contractor shall not perform any act, fail to perform any act, or refuse to comply with any
request that would cause the recipient to be in violation of FTA terms and conditions.

Drug & Alcohol Abuse and Testing — Applicability — Operational service contracts except
micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The Contractor agrees to comply with the following Federal substance abuse regulations: a.
Drug-Free Workplace. U.S. DOT regulations, "Drug-Free Workplace Requirements (Grants), "
49 C.F R. Part 32, that implements the Drug-Free Workplace Act of 1988 as amended, 41
U.S.C. §§ 8103 et seq., and 2 CFR part 182, b. Alcohol Misuse and Prohibited Drug Use. FTA
Regulations, "Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations," 49



USC 5331, as amended by MAP-21, 49 CFR part 40, 49 USC chapter 53, 49 CFR Part 655, to
the extent applicable.

Other Federal Requirements:

Full and Open Competition — In accordance with 49 U.S.C. § 5325(h) all procurement
transactions shall be conducted in a manner that provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications — Apart from inconsistent
requirements imposed by Federal statute or regulations, the contractor shall comply with the
requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support
procurements using exclusionary or discriminatory specifications.

Conformance with ITS Nationza] Architecture — Contracter shall conform, to the extent
applicabie. to the National Intelligent Transportation Standards architecture es required by

o
AFETEA-LU Section 5507(c), 23 U.S.C. Section 512 note and follow the provisions of FTA
Notice, “FTA National Architecture Policy on Transit Projects,” 66 Fed. Reg.1455 etseq.,

the extent FTA determines otherwise in writing.

Access Requirements for Persons with Disabilities — Contractor shall comply with 49 USC
5301(d), stating Federal policy that the elderly and persons with disabilities have the same rights
as other persons to use mass transportation services and facilities and that special efforts shall be
made in planning and designing those services and facilities to implement that policy.
Contractor shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation
Act (1973), as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps,
and the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq.,
which requires that accessible facilities and services be made available to persons with
disabilities, including any subsequent amendments thereto.

Notification of Federal Participation — To the extent required by law, in the announcement of
any third party contract award for goods and services (including construction services) having an
aggregate value of $500,000 or more, contractor shall specify the amount of Federal assistance to
be used in financing that acquisition of goods and services and to express that amount of Federal
assistance as a percentage of the total cost of the third party contract.

Interest of Members or Delegates to Congress - No members of, or delegates to, the US
Congress shall be admitted to any share or part of this contract nor to any benefit arising
therefrom.

Ineligible Contractors and Subcontractors - Any name appearing upon the Comptroller
General’s list of ineligible contractors for federally-assisted contracts shall be ineligible to act as
a subcontractor for contractor pursuant to this contract. If contractor is on the Comptroller
General’s list of ineligible contractors for federally financed or assisted construction, the
recipient shall cancel, terminate or suspend this contract.




Other Contract Requirements - To the extent not inconsistent with the foregoing Federal
requirements, this contract shall also include those standard clauses attached hereto, and shall
comply with the recipient’s Procurement Guidelines, available upon request from the recipient.

Compliance With Federa] Regulations - Any contract entered pursuant to this solicitation shall
contain the following provisions: All USDOT-required contractual provisions, as set forth in
FTA Circular 4220.1F, are incorporated by reference. Anvthing to the contrary herein
notwithstanding, FTA mandated terms shall control in the event of a conflict with other
provisions contained in this Agreement. Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any grantee request that would cause the recipient to be in
violation of FTA terms and conditions. Contractor shall comply with all applicable FTA
regulations, policies, procedures and directives, including, without limitation, those listed

directly or incorperated by reference in the Master Agreement between the recipient and FTA, as
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Real Propertv - Any contract entered into shall contain the foll OWing provisions: Contractor
shall at all times uumyn Wwith all ap}J; cavie statutes and USDOT 1cg'u 1u11> puuuca
procedures and directives governing the acquisition, use and disposal of real property, including,
but not limited to, 49 CFR 18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326 as
amended by MAP-21, 49 CFR part 18 or 19, 43 USC 3334, applicable FTA Circular 5010, and
FTA Master Agreement, as they may be amended or promulgated during the term of this

contract. Contractor’s failure to so comply shall constitute a material breach of this contract.

Access to Services {for Persons with Limited Engiish Proficiency - To the extent applicable
and except to the extent that FTA determines otherwise in writing, the Recipient agrees to
comply with the policies of Executive Order No. 13166, "Improving Access to Services for
Persons with Limited English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of
U.S. DOT Notice, “DOT Guidance to Recipients on Special Language Services to Limited
English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087, December 14, 2005.

Environmental Justice - Except as the Federal Government determines otherwise in writing, the
Recipient agrees to proimote environmental justice by foliowing: (1) Executive Crder No. 12858,
“Federal Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as facilitating compliance with
that Executive Order, and (2) DOT Order 5610.2, “Department of Transportation Actions To
Address Environmental Justice in Minority Populations and Low-Income Populations,” 62 Fed.
Reg. 18377, April 15, 1997, and (3) The most recent and applicable edition of FTA Circular
4703.1, “Environmental Justice Policy Guidance for Federal Transit Administration Recipients,”
August 15,2012, to the extent consistent with applicable Federal laws, regulations, and
guidance,

Environmental Protections — Compliance is required with any applicable Federal laws
imposing environmental and resource conservation requirements for the project. Some, but not
all, of the major Federal laws that may affect the project include: the National Environmental
Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the




comprehensive Environmental response, Compensation and Liability Act; as well as
environmental provisions with Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA
and other federal agencies may issue other federal regulations and directives that may affect the
project. Compliance is required with any applicable Federal laws and regulations in effect now
or that become effective in the future.

Geographic Information and Related Spatial Data — Any project activities involving spatial
data or geographic information systems activities financed with Federal assistance are required to
be consistent with the National Spatial Data Infrastructure promulgated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Restrictions

The Recipient agrees that it will not use any State or local geographic preference, except: (1) A
preference expressly mandated by applicable Pederal law, or (2} A preference permitted by FTA;
for example, a contractor’s geographic location may be a selection criterion for a Recipient that
is procuring architectural engineering or related services, provided that a sufficient number of
qualified firms are eligible to compete for that contract, or (3) As provided in section 418 of the
Censclidated and Further Continuing Appropriations Act, 2015, Public Law No. 115-235,

December 15, 2014, geographic preferences in construction hiring are protected from

regulations, requirements, and guidance and as implemented by FTA,

Organizational Conflicts of Interest

The Recipient agrees that it will not enter into a procurement that involves a real or apparent
organizational conflict of interest described as follows: (J) When It Occurs. An organizational
conflict of interest occurs when the Project work, without appropriate restrictions on certain
future activities, results in an unfair competitive advantage: (a) To that Third Party Participant or
another Third Party Participant performing the Project work, and (b) That impairs that Third
Party Participant’s objectivity in performing the Project work, or (2) Other. An organizational
conflict of interest may involve other situations resulting in fundamentally unfair competitive
conditions, (3) Disclosure Requirements. Consistent with FTA policies, the Recipient must
disclose to FTA, and each of its Subrecipients must disclose to the Recipient: (a) Any instances
of organizational conflict of intersst, or (b) Violations of federal criminal law, involving fraud,
bribery, or gratuity violations potentially affecting the federal award, and (4) Failure to
Disclose. Failure to make required disclosures can result in remedies for noncompliance,
including debarment or suspension.

Federal Single Audit Requirements For State Administered Federally Aid Funded Proiects
Only

Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A 133, Audits of States, Local Governments, and
Non Profit Organizations. Non Federal entities that expend Federal awards from a single source
may provide a program specific audit, as defined in the Circular. Non Federal entities that
expend less than $500,000 in a year in Federal awards from all sources are exempt from Federal
audit requirements for that year, except as noted in '3052.215(a), but records must be available




for review or audit by appropriate officials of the Federal and State agencies.

Catalog of Federal Domestic Assistance (CFDA) Identification Number

The municipal project sponsor is required to identify in its accounts all Federal awards received
and expended, and the Federal programs under which they were received. Federal program and

award identification shall include, as applicable, the CFDA title and number, award number and
year, name of the Federal agency, and name of the pass through entity.

The CFDA number for the Federal Transit Administration A Recipient covered by the
Sigle Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States, Local
Governments, and Non-Profit Organizations,” agrees to separately identify the expenditures for
Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards
SEFA) and the ata Collection Form (SF-SAC) r\,qmred bw OMB Circular A-133. The
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Disadvantaged Business Enterprise
Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs

Section a.
Separate contract goal for Disadvantaged Business Enterprise (DBE) participation

The State of New Hampshire, Department of Transportation has established a goal of
1.6% for DBE participation for this contract in lieu of the 10% national goal outlined in
Section a. of the Disadvantaged Business Enterprise Federal Clause.

By signing below the Contractor agrees to comply with the applicable Federal
Ciauses.

Date: 5/12/2016
Community Action Program
Company Name: Belknap-Merrimack Counties, Inc.

Authorized Name: Ralph Littlefield

Signature:

Title: Executive Director




The New Hampshire Department of
Justice and Department of Transportation,
has approved this template for use in the
FTA Section 5310 program.

TRANSPORTATION VEHICLE AGREEMENT

THIS AGREEMENT by and between the State of New Hampshire (hereinafter referred to as
"State") acting by and through the New Hampshire Department of Transportation (hereinafter referred to
as "Department"), and Grafton County Senior Citizens Council, Inc., a private not-for-profit
organization, (hereinafter referred to as "Contractor"), whose office is located at 10 Campbell Street, PO
Box 433, Lebanon, NH 03766.

WHEREAS, The Federal Transit Act of 1964, as amended, 49 U.S.C. 5310, provides for capital
grants to private nonprofit corporations and associations for the purpose of assisting them in providing
transportation services meeting the special needs of seniors and individuals with disabilities for whom
mass transportation services are unavailable, insufficient, or inappropriate; and

WHEREAS, the Governor of the State, in accordance with a request by the Federal Transit
Administration (hereinafier referred to as "FTA"), has designated the Departiment to evaluate and select
projects proposed by eligible subrecipients and to coordinate the grant applications; and

WHEREAS, the State and the Coniractor desire to uiilize grant funds
needs of seniors and individuals with disabilities of the State.

NOW THEREFORE, in consideration of the mutual covenants herein set forth, the State and the
Contractor agree as follows:

Section 1

1.1 The Department shall purchase and deliver to the Contractor the equipment identified in
Exhibit A, attached hereto and incorporated herein by reference, (referred to as the "project equipment").
The Department and the Contractor agree that the Vehicle ldentification Number of the project
equipment will be inserted in Exhibit A following delivery of the project equipment. The estimated cost
of the project equipment is identified in Exhibit A, actual cost to be determined following award of bids
for the project equipment.

1.2 Title to all project equipment shall be in the name of the Contractor; provided, however,
that in order to secure the complete performance of this Agreement, the Contractor shall give the State a
security interest in all such equipment at the time of purchase and shall execute financing statements and
do ail other acts necessary or useful to the perfection of thai inicresi and the renewal thereof. I
connection with the purchase of any motor vehicle pursuant to this Agreement, the Contractor shall give
the State a security interest in the motor vehicle at the time of purchase and shall take all steps necessary
to perfect the State's security interest, including taking steps to identify the State as a lien holder of such
motor vehicle on the motor vehicle title.



1.3 In the event of termination of this agreement prior to the expiration of the useful life as
defined by the Department of any project equipment purchased under this agreement, it is understood
and agreed that legal title to such equipment shall be immediately transferred to the State.

Section 2

2.1 No more than 30 days after receiving notification of the cost of the project equipment, the
Contractor shall pay to the Department the local share of the cost of the project equipment as identified
in Exhibit A. Failure to do so may result in termination of this Agreement and reassignment of the
project equipment to another agency.

2.2 Upon receipt by the Contractor of the project equipment, the Contractor shall provide
transportation services (hereinafter referred to as the "project") to seniors and individuals with
disabilities as more specifically described in its Application to the Department and in compliance with
FTA Section 5310 Program Guidelines, FTA Circular 9070.1G and subsequent revisions.

2.3 The Contractor shaii coordinate its project with similar transportation services in its region,
with coordination to inciude vehicle sharing, time-sharing, joint purchase, or consolidation of services,
where feasible.

2.4 The Contractor further agrees to provide sufficient funds to operate, maintain, and insure
the project equipment throughout its useful life for transportation to seniors and individuals with
disabilities.

2.5 The Contractor agrees that the project equipment's use and disposition shall conform in
every respect to the requirements of the State Management Plan, which are hereby incorporated by
reference, and the contractor must submit an updated equipment inventory form that includes equipment
listed in Exhibit A. If during the term of this Agreement any project equipment is not used in this
manner, the Contractor shall immediately notify the Department and take all steps necessary to
immediately transfer title of the project equipment to the Department or the Department's written

designee.

2.5.1. The Contractor agrees to pay to the Department the fair market value of the
Federal interest of project equipment prematurely withdrawn from appropriate use. The amount of
Federal interest in the equipment shall be determined on the basis of the ratio of the Federal
assistance awarded to the actual cost of the equipment. The Contractor may provide equivalent
replacement equipment in the event of a casualty loss, with the prior written approval of the
Department.

2.6 During the full period of this Agreement the Contractor shall maintain the project
equipment at a high level of cleanliness, safety, and mechanical soundness. The Contractor shall certify
that a proper maintenance plan, as outlined by the original equipment manufacturer’s preventive
maintenance guidelines, is followed.



2.7 The Contractor shall secure automobile liability insurance for a minimum of $1,000,000
combined single limit coverage to protect itself and the State of New Hampshire from claims arising
from property damage and personal injury. A copy of the insurance certificate shall be forwarded to
the Department within 30 days of vehicle delivery. Insurance hereunder shall be affected under
standard form valid and enforceable policies issued by insurers authorized to write insurance in the
State of New Hampshire. The State of New Hampshire, Department of Transportation, must be listed
as additional insured and Certificate Holder. :

2.8 The Contractor shall implement and carry out a driver training program to include
defensive driving, passenger assistance, emergency evacuation procedures, and any other training
programs the Department deems necessary.

2.9 The Contractor shall not change, add, or remove seating within the vehicle without prior
State approval. The Contractor will not change use of the vehicle or location of vehicle except in an
emergency situation without prior approval by the State of New Hampshire. In case of an emergency,

the Contractor shall notify the State no laier than the next working day following the day of such change.

Such change shall be valid for five days; thereafter, the written approval of the State shall be required.

Section 3

3.1 The term of this Agreement shall commence on the date it is signed by both parties
(hereinafter referred to as the "Effective Date™) and shall terminate on the date determined by the

Department to be the end of the useful life of the project equipment.

Section 4

4.1 The Contractor shall comply with all terms and conditions set forth in the Department's
FTA Section 5310 Capital Grant, entered into between the Department and FTA and the attachments
thereto, hereinafter referred to as the "Grant." The Contractor shall assume all obligations of the Grantee

identified in said Grant.

4.2 In connection with the performance of the services hereunder, the Contractor shall comply
with ail laws, regulations, and statutes of federal, state, county, or municipal authorities, which shall
impose any obligations or duty upon the Contractor.

Section 5

5.1 The Contractor shall submit to the Department a Quarterly Productivity Report on the form
and according to the schedule required by the Department.

Section 6

6.1 To the extent necessary in carrying out the project, the contractor shall conform its cost
accounting practices and standards to those required by 2 CFR Part 200. Uniform Administrative



Requirements, Cost Principles, and Audit Requirements for Federal Awards (“Super Circular”), which
is incorporated herein by reference.

6.2 The Contractor shall permit the Department, the Comptroller General of the United States
and the Secretary of the United States Department of Transportation, or their authorized representatives,
to inspect all project equipment, all transportation services rendered by the Contractor, and all relevant
project data records, as determined by the Department, the Comptroller General, and the Secretary of
Transportation or their authorized representatives. The Contractor shall also permit the above named
persons to audit the books, records, contracts, and accounts of the Contractor pertaining to the project.

Section 7

7.1 The Department may, by written notice to the Contractor, cancel this agreement for any of
the following reasons:

7.1.1 The Contractor uses the vehicie in service for seniors and individuais with
disabilities for less than 10,000 miles per year;

7.1.2  The Centractor takes any action pertaining to this Agreement without the aporoval
of the Department and which under the procedures of this Agreement, would have required the approval
of the Department;

7.1.3 The commencement, prosecution or timely completion of the project by the
Contractor, is for any reason, rendered improbable, impossible or illegal;

7.1.4 The Contractor shall be found to be in default under any provision of this
Agreement.

Section 8

8.1 The Contractor hereby covenants and agrees to defend, indemnify and hold harmless the
Department from and against any and all losses suffered by the Department and from and against all
claims, demands, causes of action, losses and damages asserted by or on behalf of any person or loss of,
or damage to any property, sustained or occurring (or which may be claimed to have been sustained or to
have occurred) in connection with, as a result of, or pertaining to operation of the project hereunder, on
account of or based upon the acts, omission, fault, negligence, or misconduct of the Contractor or of any
person other than the Department or its agents, servants, and employees.

8.2 The Contractor hereby covenants and agrees that at all times during the grant term, it will
maintain or will ensure that there is in effect statutory workers' compensation and employers' liability
insurance for all employees of the Contractor engaged in operation of the project hereunder, and in case
any such work is sublet, the Contractor shall require the subcontractor similarly to provide such
insurance for all employees of the subcontractor. :

8.3 Notwithstanding anything to the contrary contained herein, nothing in this Agreement is
intended to act as a waiver of the sovereign immunity of the Department or of the State.



Section 9

9.1 The Director of Aeronautics, Rail and Transit of the Department shall be the representative
of the Department hereunder, hereinafter referred to as the Contracting Officer. In the event of any
dispute hereunder, the interpretation of this Agreement by the Contracting Officer, and his/her decisions
on any dispute, shall be final.

9.2 This Agreement may be amended, waived, or discharged only by an instrument in writing
signed by the parties hereto.

9.3 No member of or delegate to the Congress of the United States shall be admitted to any
share or part of this contract to any benefit arising there from.

9.4 No member, officer, or employee of the Contractor during his’her tenure or one year
thereafter shall have any interest. direct or indirect, in this contract or the proceeds thereof.

9.5 Notwithstanding anything in this agreement to the contrary, all obligations of the State
hereunder, including without limitation oi continuance of payiments hereunder, are contingent upon the
availability and continued appropriation of funds for this purpose, and in no event shall the State be
liable for any payments hereunder in excess of such available appropriated funds. In the event of a
reduction or termination of these funds, the State shail have the right (o terminate this agreement.
effective immediately, by giving the Contractor fifteen (15) days written notice of such termination.

9.6 IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day
and year first above written.

12/2015



Contractor

Grafton County Senior Citizens Council

W ,,g/éiﬂ—"/""" Date: 9"7‘/6:

Signature v
/écé (r’ﬁ" j 5‘3-”/’&"‘
Type or Print Name
ExecnAve OFechor
Title
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Siate 0i New Hampsnire, beparunent o i ransportation
]

/7(«//}/\ ({: V ; Date:  /CH / ¢

Signaturey &

/. . o .
(B (.- kL M7

Type or Print Name

JS{( ey

Title

Attorney General  This is to certify that the above Agreement has been reviewed by this office, and
is approved as to form and execution.

AW( M/ Date: _/@7—?9/7/{

Signature

A S G onlliny

Type or Print Name

A <

Title



Secretary of State

This is to certify that the Governor and Council on
this Agreement.

tzv

Date:

approved




EXHIBIT A
PROJECT EQUIPMENT

GRAFTON COUNTY SENIOR CITIZENS COUNCIL, INC.

QTY PROJECT VEHICLE | TOTAL | FEDERAL | STATE | AGENCY
EQUIPMENT NUMBER COST AMOUNT | MATCH | MATCH

Replacement 8&2 Small
1 accessible gasoline bus 1603 $60,624.00 | $51,530.40 | $4,546.80 | $4,546.80
Upper Valley Senior Center
SFY2017 5310 Grant

VIN

Replacement 8&2 Small
accessible gasoline bus 1604 $61,274.00 | $52,082.90 | $4,595.55 | $4,595.55
Newfound Senior Center
SFY2017 5310 Grant

——

B.1  Replacement 8 & 2 accessible small gasoline bus to provide demand response
transportation services for seniors and individuals with disabilities in the Upper Valley area, based
out of the Upper Valley Senior Center, serving the towns of Lebanon, Hanover, Enfield and
Plainfield . Transportation services will provide access to: Medical appointments, prescriptions,
shopping, meals and other goods and services.

B.2  Replacement 8 & 2 accessible small gasoline bus to provide demand response
transportation services for seniors and individuals with disabilities in the Newfound area, based out
of the Newfound Senior Center, serving the towns of Bristol, Bridgewater, Alexandria, Hebron and
Groton. Transportation services will provide access to: Medical appointments, prescriptions,
shopping, meals and other goods and services.




State of Nefu Hampshive
Hepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby

certity that GRAFTON COUNTY SENIOR CITIZENS COUNCIL. INC. 1s a New

Harnshire nonprofit corporation formed

In TESTIMONY WHEREQF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 14" day of April A.D. 2016

William M. Gardner
Secretary of State




Business Entity Page 1 of 2

Cea‘g@@ra’ven Division

Search Filed Documents

By Business Name Date: 8/26/2016

By Business ID
By Registered Agent

(Annual Report History, View Images, etc.)
Business Name History

_ Annual Report Name Name Type
File Online
Guidelines GRAFTON COUNTY SENIOR CITIZENS Legal

Name Availability COUNCIL, INC.
Name Appeal Process UPPER VALLEY SENIOR CITIZENS COUNCIL Prev Legal

LEBANON SENIOR CITIZENS COUNCIL Prev Legal
Non-Profit Corporation - Domestic - information
Business ID: 65677

Status: Good Standing
Entity Creation Date: 7/13/1972

ATTN: ROBERTA BERNER, EXECUTIVE

Principal Office Address:
DIRECTOR10 CAMPBELL STREETP O

BOX 433
LEBANON NH 037686
Principal Mailing Address: No Address
Expiration Date: Perpetual
Last Annual Report Filed Date: 10/30/2015 4:18:08 PM
Last Annual Report Filed: 2015
Registered Agent
Agent Name:
Office Address: No Address
Mailing Address?’ No Address

Important Note: The status reflected for each entity on this website only
refers to the status of the entity’'s filing requirements with this office. It does
not necessarily reflect the disciplinary status of the entity with any state
agency. Requests for disciplinary information should be directed to agencies
with licensing or other requlatory authority over the entity.

Privacy Policy | Accessibility Policy | Site Map | Contact Us

https://www.sos.nh.gov/corporate/soskb/Corp.asp?379123 8/26/2016



Grafton County Senior Citizens Council, Inc.

ABSTRACT OF CORPORATE MINUTES

By action taken in accordance with the by-laws, the Board of Directors
of Grafton County Senior Citizens Council, Inc. adopted the following
resolution effective April 28, 2014.

Resolved, that any one of the President, Vice President, Treasurer, or Executive Director
is authorized on behalf of GCSCC, Inc. to accept grants and awards from, and to enter
into contracts and contract amendments with, the State of New Hampshire, and to sign
and otherwise fully execute such acceptances and contracts, and contract amendments or
modifications thereto, and any related documents requested by the State of New

Hampshire. This authorization shall continue until revoked by vote of this governing
Lagrd

vvaia,

I cert1ty the toregomg vote is still in effect and has not been revoked,

rncvwndnd nr mr\rh‘hnd
Awdvelad e Vi aadlUneasivne,s

I further certify that Roberta Berner is the duly elected President/Vice
President/Treasurer/ Executive Director of this corporation and is still

qualified and servmg in such capa01ty
1-4-16& LA e i,
(Date) ¥~ Officer-Title '
LAcCcRenv ¢ A EELYT
Vite PRESIDEAT

“No corporate seal.”
STATE OF NEW HAMPSHIRE
COUNTY OF GRAFTON

- R L
On 3«%7&;«4 [»u’x/ 7 h , 20 / {, , before the

undersigned officer personally appeared the person identified in the
foregoing certificate, known to me (or satisfactorily proven) to be the
Clerk/Secretary of the corporation identified in the foregoing certificate, and
acknowledged that he/she executed the foregoing certificate.

In witness whereof I hereunto set my hand and official seal.

B9, ] Clyns
s Yl A ity

Notary Public/Justice of the P&ice

Date of expiration:

BETSEY L. CHENEY
NOYVARY PUBLIC
STATE OF NEW HAMPSHIRE
My commission expires Juns 19, 2018
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CERTIFICATE OF LIABILITY INSURANCE

GRAFT-5 _OPID:CH
DATE (MM/DD/YYYY)

04/15/2016

.EPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Kinney Pike/Hartford

The Junction Market Place
1011 North Main Street

White River Junction, VT 05001

ﬁ?\{}é‘}“ Sandra D. Delisle

PHORE 4 802-295-3329

[BX oy 802-296-6126

FbRESs: sdelisle@kinneypike.com

Sandra D. Delisle INSURER(S) AFFORDING COVERAGE NAIC #
INSURER 4 : Hanover insurance Company 22282 -.
INSURED Grafton County Senior Citizens isurer B : Riverport Insurance Company 36684
Council Inc - INSURER G -
PO Box 433 :
Lebanon, NH 03766 INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NCOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

D
) TYPE OF INSURANCE ﬁ».-_sDoL ig.?sk POLICY NUMBER !g\iﬁ}?’;\%%) 553%%\/(\.5)\% LIMITS
A | X | cCOMMERCIAL GENERAL LIABILITY : EACH OCCURRENCE e 1,000,000
YA - TN - . R " AG ENTED
| cLams-mace | X | occur X ZBV-8662911-05 10/25/2015 | 10/25/2016 | SARGCETORENTEE o 18 100,000
WMED EXP {Any one person) $ 10,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
pOLICY B D Loc PRODUCTS - COMPIOP AGG | § 3,000,000,
{ OTHER: Emp Ben. $ 1,000,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea accident) $ 1,000,000
X | any auTO |IABV8808402-05 10/25/2015 | 10/25/2016 | BODILY INJURY (Per person) | §
2 . -
AT T BODILY INJURY (Per accident) | §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
s .
X JumereLLA LB | X | oocur EACH OGCURRENCE $ 2,000,000
A EXCESS LIAB CLAIMS-MADE UHV 8882696-05 10/25/2015 | 10/25/2016 | accREGATE s 2,000,000
DED ] X I RETENTIONS 0 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN I STATUTE ] ER
B |ANY PROPRIETOR/PARTNER/EXECUTIVE WC2883005759-03 11/13/2015 | 11/13/2016 | EL EAGH ACCIDENT 5 500,000
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 500,000
if yes, describe under nn
DESCRIPTION OF OPERATICNS below E.L DISEASE - POLICY LIMIT | 8 500,000

with respect to general liabili

Officers.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The State of NH Department of Transportation is named additional insured :
to the extent required in executed written

contract. Workers Compensation Statutory Coverage applies in NH. No Excluded

CERTIFICATE HOLDER

CANCELLATION

NHDOTO1

State of New Hampshire
Department of Transportation
1 Hazen Drive, PO Box 483
Concord, NH 03302-0483

!

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

© 1588-2014 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are registered marks of ACORD




Federally Required Clauses

Flv America Requirements — Applicability — all contracts involving transportation of persons
or property, by air between the U.S. and/or places outside the U.S. These requirements do not
apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).
Contractor shall comply with 49 USC 40118 (the “Fly America™ Act) in accordance with
General Services Administration regulations 41 CFR 301-10, stating that recipients and
subrecipients of Federal funds and their contractors are required to use US Flag air carriers for
US Government-financed international air travel and transportation of their personal effects or
property, to the extent such service is available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was
used, an appropriate certification or memorandum adequately explaining why service by a US
flag air carrier was not available or why it was necessary to use a foreign ai i

.
npliance with the Flv America requirements. Contractor

carrier and shall, in

anv event, provide a certificate of cnr
shall include the requirements of this section in ali subcontracts that may nvolve international air
transportation.

M~

Buv America Requirements — Applicability — Construction Contracts and Acquisition of Goods
or Rolling Stock (valued at more than $100,000)

Contractor shall comply with 49 USC 5323(j) and 49 CEFR 661, stating that Federal funds may
not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are
produced in the United States, unless a waiver has been granted by FTA or the product is subject
to a general waiver. General waivers are listed in 49 CFR 661.7, and include software,
microcomputer equipment and small purchases (currently less than $100,000) made with capiral,
operating, or planning funds. Separate requirements for rolling stock are stated at 5323()(2)(C)
and 49 CFR 661.11. Rolling stock must be manufactured in the US and have a minimum 60%
domestic content. A bidder or offeror shall submit appropriate Buy America certification to the
the recipient with all bids on FTA-funded contracts, except those subject to a general waiver.
Proposals not accompanied by a completed Buy America certification shall be rejected as
nonresponsive. This requirement does not apply to lower tier subcontractors.

Charter Bus Reqiuirements — Applicability — Operational Service Contracts.  These
requirements do not apply to micro-purchases ($3,000 or less, except for construction contracts
over $2,000).

Contractor shall comply with 49 USC 5323(d) and (g) and 49 CFR 604, which state that
recipients and subrecipients of FTA assistance may provide charter service for transportation
projects that uses equipment or facilities acquired with Federal assistance authorized under the
Federal transit laws (except as permitted by 49 CFR 604.2), or under 23 U.S.C. 133 or 142, only
in compliance with those laws and FTA regulations, “Charter Service,” 49 CFR part 604, the
terms and conditions of which are incorporated herein by reference.

School Bus Requirements — Applicability — Operatiorial Service Contracts. These requirements
do not apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).
Pursuant to 69 USC 5323(f) or (g) as amended by MAP-21, 23 USC 133, 23 USC 142, and 49
CFR 605, recipients and subrecipients of FTA assistance shall not engage in school bus




operations exclusively for transportation of students and school personnel in competition with
private school bus operators unless qualified under specified exemptions. When operating
exclusive school bus service under an allowable exemption, recipients and subrecipients shall not
use federally funded equipment, vehicles, or facilities. Violations. If a Recipient or any Third -
Party Participant that has operated school bus service in violation of FTA’s School Bus laws and
regulations, FTA may: (1) Require the Recipient or Third Party Participant to take such remedial
measures as FTA considers appropriate, or (2) Bar the Recipient or Third Party Participant from
receiving Federal transit funds.

Cargo Preference - Use of US-Flag Vessels — Applicability — Contracts involving equipment,
materials or commodities which may be transported by ocean vessels. These requirements do
not apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).
Contractor shall: a. use privately owned US-Flag commercial vessels to ship at least 50% of the
gross tonnage {computed separately for dry bulk carriers, dry carge liners, and tankers) involved,
whenever shipping any equipment, material, or commodities pursuant to the underlying contract
to the extent such vessels are avallable at fair and reasonable rates for US flag commercial
vessels; b. furnish within 20 working days following the loading date of shipments originating
within the US or within 20 working days following the loading date of shipments originating

thin
outside the US, a legible copy of a rated, "on-board" commercial bill-of-lading in English for
each shipment of cargo described herein to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the recipient (through
contractor in the case of a subcontractor's bill-of-lading.) c. include these requirements in all
subcontracts issued pursuant to this contract when the subcontract involves the transport of
equipment, material, or commodities by ocean vessel.

Seismic Safetv — Applicability — Construction of new buildings or additions to existing
buildings. These requirements do not apply to micro-purchases ($3,000 or less, except for
construction contracts over $2,000). Contractor agrees that any new building or addition to an
existing building shall be designed and constructed in accordance with the standards required in
USDOT Seismic Safety Regulations 49 CFR 41 and shall certify compliance to the extent
required by the regulation. Contractor shall also ensure that all work performed under this
contract, including work performed by subcontractors, complies with the standards required by
49 CFR 41 and the certification of compliance issued on the project.

Energy Conservation — Applicability — All Contracts except micro-purchases ($3,000 or less,
except for construction contracts over $2,000) Contractor shall comply with mandatory standards
and policies relating to energy efficiency, stated in the state energy conservation plan issued in
compliance with the Energy Policy & Conservation Act.

Clean Water — Applicability — All Contracts and Subcontracts over $100,000

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq. Contractor shall
report each violation to the recipient and understands and agrees that the recipient shall, in turn,
report each violation as required to FTA and the appropriate EPA Regional Office. Contractor
shall include these requirements in each subcontract exceeding $100,000 financed in whole or in
part with FTA assistance.



Bus Testing — Applicability — Rolling Stock/Turmnkey
Contractor [manufacturer] shall comply with 49 USC A5323(c) and FTA's implementing

regulation 49 CFR 665 and shall perform the following:

1) A manufacturer of a new bus model or a bus produced with a major change in components or
configuration shall provide a copy of the fina] test report to the recipient prior to the recipient's
final acceptance of the first vehicle.

2) A manufacturer who releases a report under para. 1 above shall provide notice to the operator
of the testing facility that the report is available to the public.

V11 d bv‘ e fup 1»4,-.“1' /\nl nf\r\ﬁ']ﬁwmv-:t on o nMri -qn-]nl r\nw;nnpmrq as T"1° \lahlcln n'\ rk\c 1331 r‘;pO’.’L

f the manufacturer represents that the vehicle was previously tested, the vehicle being sold
U

which must be provided o the recipient prior to the recinient's final acceptance of the first
Vehlcl If configuration or components are not identical. the manutacturer shall provide a
description of the change and the manufacturer's basis for concluding that it is not a major

change requiring additional testing.

4) 1f the manufacturer represents that the vehicle is "grandfathered” (has been used in mass
transit service in the US before Oct. 1, 1988, and is currently being produced without a major
change in configuration or components), the manufacturer shall provide the name and address of
the recipient of such a vehicle and the details of that vehicle's configuration and major

components.

Pre-Award & Post-Delivery Audit Requirements - Applicability — Rolling Stock/Turnkey
Contractor shall comply with 49 USC 5323(1) and FTA's implementing regulation 49 CFR 663
and submit the following certifications:

1) Buy America Requirements: Contractor shall complete and submit a declaration
certifying either compliance or noncompliance with Buy America. If contractor certifies
compliance with Buy America, it shall submit documentation listing:

A. Component and subcomponent parts of the rolling stock to be purchased
identified by manufacturer of the parts, their country of origin and costs; and

B. The location of the final assembly point for the rolling stock, including a
description of the activities that will take place at the final assembly point and the
cost of final assembly.

C. Solicitation Specification Requirements: Contractor shall submit evidence that it
will be capable of meeting the bid specifications.

D. Federal Motor Vehicle Safety Standards (FMVSS): Contractor shall submit 1)
manufacturer's FMVSS self-certification sticker information that the vehicle
complies with relevant FMVSS or 2) manufacturer's certified statement that the
buses will not be subject to FMVSS regulations.

Lobbying — Applicability - Construction/Architectural and Engineering/Acquisition of Rolling



Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts over
$100,000

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act
of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid
for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New
Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from: tier to tier up to the recipient.

Access to Records and Reports— Applicability — As shown below. These requirements do not

apply to micro-purchases (33,000 or less, except for construction contracts over $2.000)
The following access to records requirements apply to this Contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a
subgrantee of FTA recipient in accordance with 49 CFR 18.36(1), contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives access to any
books, documents, papers and contractor records which are pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions. Contractor shall also,
pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project,
defined at 49 USC 5302(a)!, which is receiving FTA assistance through the programs described
at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA reciplent or a subgrantee of FTA recipient in
accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized FTA
representatives, including any PMO Contractor, access to contractor's records and construction
sites pertaining to a capital project, defined at 49 USC 5302(a)1, which receives FTA assistance
through the programs described at 49 USC 5307, 5309 or 5311. By definition, a capital project

excludes contracts of less than the simplified acquisition threshold currently set at $100,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under
the simplified acquisition threshold and is an institution of higher education, a hospital or other
non-profit organization and is an FTA recipient or a subgrantee of FTA recipient in accordance
with 49 CFR 19.48, contractor shall provide the purchaser, the FTA, the US Comptroller General
or their authorized representatives, access to any books, documents, papers and record of the
contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance
with 49 USC 5323(a) enters into a contract for a capital project or improvement (defined at 49
USC 5302(a)1) through other than competitive bidding, contractor shall make available records



related to the contract to the purchaser, the Secretary of USDOT and the US Comptroller General
or any authorized officer or employee of any of them for the purposes of conducting an audit and
inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract
for a period of not less than three (3) years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of
this contract, in which case contractor agrees to maintain same until the recipient, FTA
Administrator, US Comptroller General, or any of their authorized representatives, have disposed
of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR 18.39(1)(11).

FTA dossnotreg “these reguirements in subcontracts,

Federal Changes — Applicability — All Contracts except micro-purchases ($3,000 or less, except
for construction contracts over 32,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the Master Agreement
between the recipient and FTA, as they may be amended or promulgated from time to time
during the term of the contract. Contractor's failure to comply shall constitute a material breach
of the contract.

Bonding Requirements — Applicability — For those construction or facility improvement
contracts or subcontracts exceeding $100,000, FTA may accept the bonding policy and
requirements of the recipient, provided that they meet the minimum requirements for
construction contracts as follows:

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid
guarantees" shall consist of a firm commitment such as a bid bond, certifies check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of
his bid, execute such contractual documenis as may be required within the time specified.

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A
"performance bond" is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A
"payment bond" is one executed in connection with a contract to assure payment, as required by
law, of all persons supplying labor and material in the execution of the work provided for in the
contract. Payment bond amounts required from Contractors are as follows:

(1) 50% of the contract price if the contract price is not more than $1 million;

(2) 40% of the contract price if the contract price is more than $1 million but not more than $5
million; or

(3) $2.5 million if the contract price is more than $5 million.



d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in
lieu of performance and payment bonds, provided the grantee has established a procedure to
assure that the interest of FTA is adequately protected. An irrevocable letter of credit would also
satisfy the requirement for a bond.

Bid Bond Requirements (Construction)

(a) Bid Security - A Bid Bond must be issued by a fully qualified surety company acceptable to
(Recipient) and listed as a company currently authorized under 31 CFR, Part 223 as possessing a
Certificate of Authority as described thereunder.

(b) Rights Reserved - In submitting this Bid, it is understood and agreed by bidder that the right
is reserved by (Recipient) to reject any and all bids, or part of any bid, and it is agreed that the
Bid may not be withdrawn for a period of [ninety (90)] days subsequent to the opening of bids,
without the written consent of (Recipient).

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of

turnish adequate and acceptable Performance Bonds and Labor and Material Payments Bonds, as
provided above, or refuse or be unable to furnish adequate and acceptable insurance, as provided
above, he shall forfeit his bid security te the extent of (Recipient's) damages occasioned by such
withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security
therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income
generated thereby which has been retained by (Recipient) as provided in [Item x "Bid Security"
of the Instructions to Bidders]) shall prove inadequate to fully recompense (Recipient) for the
damages occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and
pay over to (Recipient) the difference between the bid security and (Recipient's) total damages,
so as to make (Recipient) whole.

The undersigned understands that any material alteration of any of the above or any of the
material contained on this form, other than that requested, will render the bid unresponsive.
Performance and Payment Bonding Requirements (Construction)

The Contractor shall be required to obtain performance and payment bonds as follows:

(a) Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the (Recipient) determines that a lesser amount would be adequate for the protection of

the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract
price. The (Recipient) may secure additional protection by directing the Contractor to increase
the penal amount of the existing bond or to obtain an additional bond.



(b) Payment bonds

1. The penal amount of the payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million.

(ii) Forty percent of the contract price if the contract price is more than $1 million but not more
than $5 million; or

(iii) Two and one half million if the contract price is more than $5 million.

2. If the original contract price is $3 million or less, the (Recipient) may require additional

protection as required by subparagraph 1 if the contract price is increased.

formance and Payvment Bonding Requirements (Non-Construction)
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(a) T-e following situations may warrant a performance bond:

1. (Kscipient) property or funds are to be provided to the contractor {or use in performing the
contract or as partial compensation (as in retention of salvaged material).

2. A contractor sells assets to or merges with another concern, and the (Recipient), after
recognizing the latter concern as the successor in interest, desires assurance that it is financially
capable.

3. Substantial progress payments are made before delivery of end items starts.
4. Contracts are for dismantling, demolition, or removal of improvements.

(b) When it is determined that a performance bond is required, the Contractor shall be required to
obtain performance bonds as follows:

i. The penal amount of performance bonds shall be 100 percent of the original coniract price,
unless the (Recipient) determines that a lesser amount would be adequate for the protection of
the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract

price.
The (Recipient) may secure additional protection by directing the Contractor to increase the
penal amount of the existing bond or to obtain an additional bond.

(c) A payment bond is required only when a performance bond is required, and if the use of
payment bond is in the (Recipient's) interest.

(d) When it is determined that a payment bond is required, the Contractor shall be required to



obtain payment bonds as follows:

1. The penal amount of payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million;

(i) Forty percent of the contract price if the contract price is more than $1 million but not more
than $5 million; or

(iii) Two and one half million if the contract price is increased.

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract contains an
advance payment provision and a performance bond is not furnished. The (recipient) shall
determine the amount of the advance payment bond necessary to protect the (Recipient).

Patent Infringement Bonding Requirements (Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not

furnished and the financial responsibility of the Contractor is unknown or doubtful. The

(recipient) shall determine the amount of the patent indemnity to protect the (Recipient).

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and
equipment furnished under this Contract will be of highest quality and new unless otherwise
specified by (Recipient), free from faults and defects and in conformance with the Contract
Documents. All work not so conforming to these standards shall be considered defective. If
required by the [Project Manager], the Contractor shall furnish satisfactory evidence as to the

kind and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable
in the various trades. The Work must be of safe, substantial and durable construction in all
respects. The Contractor hereby guarantees the Work against defective materials or faulty
workmanship for a minimum period of one (1) year after Final Payment by (Recipient) and shall
replace or repair any defective materials or equipment or faulty workmanship during the period
of the guarantee at no cost to (Recipient). As additional security for these guarantees, the
Contractor shall, prior to the release of Final Payment [as provided in Item X below], furnish
separate Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the
same corporate surety that provides the Performance Bond and Labor and Material Payment
Bond for this Contract. These bonds shall secure the Contractor's obligation to replace or repair
defective materials and faulty workmanship for a minimum period of one (1) year after Final
Payment and shall be written in an amount equal to ONE HUNDRED PERCENT (100%) of the
CONTRACT SUM, as adjusted (if at all).

Clean Air — Applicability — All contracts over $100,000

1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the

Clean Air Act, 42 USC 7401 et seq. Contractor shall report each violation to the recipient and

understands and agrees that the recipient will, in turn, report each violation as required to FTA
and the appropriate EPA Regional Office.



2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed
in whole or in part with FTA assistance.

Recvcled Products — Applicability — All contracts for items designated by the EPA, when the
purchaser or contractor procures $10,000 or more of one of these items during the current or
previous fiscal year using Federal funds. The contractor agrees to comply with all the
requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as
amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part
247, and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 CFR Part 247.

Davis-Bacon and Copeland Anti-Kickback Acts — Applicability -Construction contracts and
subcontracts, including actual construction, alteration and/or repair, including decorating and
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(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not iess often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under plans, funds, or programs which cover
the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR Part 5.5{aj(4). Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed under
paragraph (1)(i1) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers. (ii)(A) The contracting officer shall
require that any class of laborers or mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be classified in conformance
with the wage determination. The contracting officer shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by
the classification requested is not performed by a classification in the wage determination; and




(2) The classification is utilized in the area by the construction industry; and (3) The proposed
wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination; and (4) With respect to helpers as defined in 29 CFR
5.2(n)(4), such a classification prevails in the area in which the work is performed. (B) If the
contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary. (C) In the event the contractor, the laborers or mechanics to be employed in the
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classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary. (D) The wage rate (including
fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this
section, shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.(iii) Whenever the minimum
wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof. (iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program. (v)(A) The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefor only when
the following criteria have been met: (1) The work to be performed by the classification
requested is not performed by a classification in the wage determination; and (2) The
classification is utilized in the area by the construction industry; and (3) The proposed wage
rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, Washington, DC 20210. The Administrator,



or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is necessary.(C) In the event
the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary. (D) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid
to all workers performing work in the classification under this contract from the first day on
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which work is performed in the classification.

(2) Withholding - The recipient shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any oiher Federal coniract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
mav.be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers. emploved by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the grantee may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have

ceased.

(3) Pavrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a period of three years
thereafier for all laborers and mechanics working at the site of the work (or under the Urnuted
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing




apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
(i1)(A) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the recipient for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR pait 5.
This information may be submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The
prime contractor is responsible for the submission of copies of payrolls by all subcontractors. (B)
Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
emploved under the contract and shall certify the following: (1) That the payroll for the payroll
period contains the information required to be maintained under section 5.5(a)(3)(i) of
Regulations, 29 CFR part 5 and that such information 1s correct and complete; (2) That each
Iaborer or mechanic (including each helper, apprentice. and trainee) employed on the contract
during the payroll period has been paid the full weekly wages eamed, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part
3; (3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract. (C) The weekly submission of a
properly executed certification set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the "Statement of Compliance" required by paragraph
(a)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code. (iii) The contractor or subcontractor shall make the records
required under paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit Administration or the
Department of Labor, and shall permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor fails to submit the required records
or to make them available, the Federal agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been




certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program 1s registered, the ratios and wage rates (expressed in
percentaoes of the journeyman's hourly rate) specified in the contractor's or subcontractor's
1wlstVL d proc'r“m shall be observed. Every apprentice must be paid at not less than the rate
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&pplenuoes shall be pa1d fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprennceshlp procqam does not specify fringe benefits, apprentices must be
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classification. If the Administrator of the Wage and Fo ivision of the U.S. Department of
Labor determines that a different practxce prevails 101 he applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeshl‘p Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed unti} an
acceptable program is approved.(i1) Trainees - Except as provided in 25 CFR 5.16, trainces will
not be permitted to work at less than the predetermined rate for the work performed unless they
are employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly rate specified in the
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applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
pavroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an acceptable program is



approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontracter or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5,

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 3.5 may be
grounds for termination of the coniract, and for debarment as a contractor and a subcontractor as
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(83 Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
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shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of Eligibility - (i) By entering into this contract, contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1). (i1) No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1). (ii1) The penalty for making false statements is prescribed in 18 USC

1001.

Contract Work Hours & Safety Standards Act — Applicability — Contracts over $100,000

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of 40 hours in such workweek unless such laborer or mechanic
receives compensation at a rate not Jess than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.



(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in para. (1) of this section, contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable
for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in para. (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of 40 hours
without payment of the overtime wages required by the clause set forth in para. (1) of this
section.

(3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own
action or upon written request of USDCL withhold or cause to be withheld, from my moneys
pavable on acceunt of werk perfonmed by contractor or subcentractor under any such contract
anv other Federal contract with the same prime contractor, or anv other federallv-assisted
contract subject to the Contract Work Hours & Safety Standards Act, which 1s held by the same
orimP contrﬂctor such sums as rnay be detevmined 10 be necessary 1o satisfy ny liabi\irie< of

L.lal,lv set forth in paia. (7) of this section.

(4) Subcontracts - Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in this section and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. Prime contractor shall be responsible for compliance by any

subcontractor or lower tier subcontractor with the clauses set forth in this section.

No Government Obligation to Third Parties - Applicability — All contracts except micro-
purchases (§3,000 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence
by the US Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the US Government, the US Government is not a party to
this contract and shall not be subject to any obligations or liabilities to the recipient, the

contractior, or any other party \wnmhcl Ol ot & palty to that bUllLlabL) pert Lallllll“ 10 any maitier
resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part
with FTA assistance. It is further agreed that the clause shall not be modified, except to identify
the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts — Applicability — All
contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil
Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon execution of the
underlying contract, contractor certifies or affirms the truthfulness and accuracy of any statement
it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or




FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be
made, a false, fictitious, or fraudulent claim, statement, submittal, or certification, the US
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act
(1986) on contractor to the extent the US Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submittal, or certification to the US Government under a contract connected with a project that is
financed in whole or in part with FTA assistance under the authority of 43 USC 5307, the
Government reserves the right to impose the penalties of 18 USC 1001 and 49 USC 5307(n)(1)
on contractor, to the extent the US Government deems appropriate.

(2) Contractor shall include the above two clauses in each subcontract financed in whole or in
part with FTA assistance. The clauses shall not be modified, except to identify the subcontractor
who will be subject to the provisions.

Termination — Applicability — All Contracts over $10,000, except contracts with nonprofit
organizations and institutions of higher fearning, where the threshold is $100.000

a, Termination for Convenience {General Provision) tie recipient may terminate this contract, in
whole or In part, at any time by written notice to contractor when it is in the recipient's best
interest. Contractor shall be paid its costs, including contract close-out costs, and profit on work
performed up to the time of termination. Contractor shall promptly submit its termination claim
to the recipient. If contractor is in possession of any of the recipient’s property, contractor shall
account for same, and dispose of it as the recipient directs.

b. Termination for Default {Breach or Cause] (General Provision) If contractor does not deliver
items in accordance with the contract delivery schedule, or, if the contract is for services, and
contractor fails to perform in the manner called for in the contract, or if contractor fails to
comply with any other provisions of the contract, the recipient may terminate this contract for
default. Termination shall be effected by serving a notice of termination to contractor setting
forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of
performance set forth in the contract.

If it is later determined by the recipient that contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
control of contractor, the recipient, after setting up a new delivery or performance schedule, may
allow contractor to continue work, or treat the termination as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of
a termination for breach or default, allow contractor an appropriately short period of time in
which to cure the defect. In such case, the notice of termination shall state the time period in
which cure is permitted and other appropriate conditions

If contractor [ails to remedy to the recipient’s satisfaction the breach or default or any of the
terms, covenants, or conditions of this Contract within ten (10) days after receipt by contractor or
written notice from the recipient setting forth the nature of said breach or default, the recipient
shall have the right to terminate the Contract without any further obligation to contractor. Any
such termination for default shall not in any way operate to preclude the recipient from also



pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its
remedies for any breach by contractor of any covenant, term or condition of this Contract, such
waiver by the recipient shall not limit its remedies for any succeeding breach of that or of any
other term, covenant, or condition of this Contract,

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by
wriften notice, may terminate this contract, in whole or in part, when it is in the recipient's
interest. If the contract is terminated, the recipient shall be liable only for payment under the
payment provisions of this contract for services rendered before the effective date of termination.

this conwract for defauit. The recipient shall terminate by delivering to contractor a muce of
termination specifying the nature of default. Contractor shall only be paid the contract price for
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performance set forth in this contract.

If, after termination for failure to fulfill contract obhgamons it is determined that contractor was
the i termination h

not in default, the rights and obligations of the parties shall be the same as if termination ha
been 1ssued for the recipient’s convenience.

g. Termination for Defauit (Transportation Services) if contractor fails to pick up the
commodities or to perform the services, including delivery services, within the time specified in
this contract or any extension or if contractor fails to comply with any other provisions of this
contract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering to contractor a notice of termination specifying the nature of default. Contractor shall
only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor
shall, as directed by the recipient, protect and preserve the goods until surrendered to the
recipient or its agent. Contractor anda the recipient shall agree on payment for the preservation
and protection of goods. Failure to agree on an amount shall be resolved under the Dispute
clause. If, after termination for failure to fulfill contract obligations, it is determined that
contractor was not in default, the rights and obligations of the parties shall be the same as if
termination had been issued for the recipient’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or
any separable part, with the diligence that will insure its completion within the time specified, or
any extension, or fails to complete the work within this time, or if contractor fails to comply with
any other provisions of this contract, the recipient may terminate this contract for default. the
recipient shall terminate by delivering to contractor a notice of termination specifying the nature
of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work
site necessary for completing the work. Contractor and its sureties shall be liable for any damage



to the recipient resulting from contractor's refusal or failure to complete the work within
specified time, whether or not contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the recipient in completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with
damages under this clause if:

I. Delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of contractor. Examples of such causes include: acts of God, acts
of the recipient, acts of another contractor in the performance of a contract with the recipient,
epidemics, quarantine restrictions, strikes, freight embargoes; and

2. Contractor, within 10 days from thp beginning of any delay, notifies the recipient in writing of
the causes of delay. If in the recipient’s judgment, delay is excuseable, the time for completing the
work shall be extended. The recipient’s judgment shall be final and conclusive on the parties, but

subject to appeal under the Disputes clauses.

(

If, after termination of contractor's right to proceed, it 15 deiermined that contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the same
as if termination had been issued for the recipient’s convenience.

1. Termination for Convenience or Default {(Architect & Engineering) the recipient may terminate
this contract in whole or in part, for the recipient's convenience or because of contractor’s failure
to fulfill contract obligations. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature, extent, and effective date of termination. Upon receipt of the
notice, contractor shall (1) immediately discontinue all services affected (unless the notice
directs otherwise), and (2) deliver fo the recipient all data, drawings, specifications, reports,
estimates, summaries, and other information and materials accumulated in performing this
contract, whether completed or in process. If termination is for the recipient’s convenience, it
shall make an equitable adjustment in the contract price but shall allow no anticipated profit on
unperformed services. If termination is for contractor’s failure to fulfill contract obligations, the
recipient may complete the work by contact or otherwise and contractor shall be liable for any
additional cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was
not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient’s convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate
this contract, or any portion of it, by serving a notice or termination on contractor. The notice
shall state whether termination is for convenience of the recipient or for default of contractor. If
termination 1s for default, the notice shall state the manner in which contractor has failed to
perform the requirements of the contract. Contractor shall account for any property in its
possession paid for from funds received from the recipient, or property supplied to contractor by
the recipient. If termination is for default, the recipient may fix the fee, if the contract provides
for a fee, to be paid to contractor in proportion to the value, if any, of work performed up to the
time of termination. Contractor shall promptly submit its termination claim to the recipient and



the parties shall negotiate the termination settlement to be paid to contractor. If termination is
for the recipient’s convenience, contractor shall be paid its contract close-out costs, and a fee, if
the contract provided for payment of a fee, in proportion to the work performed up to the time of
termination.

‘If, after serving a notice of termination for default, the recipient determines that contractor has an
excusable reason for not performing, such as strike, fire, flood, events which are not the fault of
and are beyond the control of contractor, the recipient, after setting up a new work schedule, may
allow contractor to continue work, or treat the termination as a termination for convenience.

Government-wide Debarment and Suspension (Nonprocurement) — Applicability —

Contracts over $25,000

The Recipient agrees to the following: (1) It will comply with the requirements of 2 C.F R. part
180, subpart C, as adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200,
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development or implementation of the Praiect with any Third Party Participant that is
or suspended except as authorized by: 1 U.S. DOT regulations, “Nonprocurement Suspension
and Debarment,” 2 C.F.R. part 1200, 2 U.S. OMB, “Guidelines to Agencies on Governmentwide
Devanment and Suspension (Nonprocurernent),” 2 C.r.R. part 1380, including any amendiments
iherete, and 3 Executive Qrders Wos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C.
§ 6101 note, (b) It will review the U.S. GSA “System for Award Management,”
hitps:/www.sam.gov, if required by U.S. DOT regulations, 2 C.F.R. part 1200, and {c) It will
include, and require each of its Third Party Participants to include, a similar provision in each
lower tier covered transaction, ensuring that each lower tier Third Party Participant: 1 Will
comply with Federal debarment and suspension requirements, and 2 Reviews the “System for
Award Management” at hutps://www.sam.gov, if necessary to comply with U.S. DOT
reculations, 2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, or takes any similar
action against a Third Party Participant or individual, the Recipient will provide immediate
written notice to the: (a) FTA Regional Counsel for the Region in which the Recipient is located
or implements the Project, (b) FTA Project Manager if the Project is administered by an FTA
Headquarters Office, or (¢) FTA Chief Counsel,

Contracts Involving Federal Privacv Act Reauirements — Applicability - When a grantee
maintains files on drug and alcohol enforcement activities for r'TA, and thouse {iles are viganized
so that information could be retrieved by personal identifier, the Privacy Act requirements apply
to all contracts except micro-purchases (33,000 or less, except for construction contracts over
$2,000)

The following requirements apply to the Contractor and its employees that administer any
system of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. §
552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the
Federal Government. The Contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals



involved, and that failure to comply with the terms of the Privacy Act may result in termination
of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer
any system of records on behalf of the Federal Government financed in whole or in part with
Federal assistance provided by FTA.

Civil Rights Reauirements— Applicability — All contracts except micro-purchases ($3,000 or
less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights
laws and regulations, and follow apolicable Federal ouidance, except as the Federal Government
determines otherwise in writing. Therefore, unless a Recipient or Program, including an Indian
Tribe or the Tribal Transit Program, is specifically exempted from a civil rights statute, FTA
requires compliance with that civil rights statute, including compliance with equity in service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and
assures that each Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332
(FTA’s “Nondiscrimination” statute): (1) FTA’s “Nondiscrimination” statute prohibits
discrimination on the basis of: (a) Race, (b) Color, (c) Religion, (d) National origin, (e) Sex, (f)
Disability, or (g) Age, and (2) The FTA “Nondiscrimination” statute’s prohibition against
discrimination includes: (a) Exclusion from participation, (b) Denial of program benefits, or (c)
Discrimination, including discrimination in employment or business opportunity, (3) Except as
FTA determines otherwise in writing: (a) General. Follow: 1 The most recent edition of FTA
Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit Administration
Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance, and
2 Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal Transit
Program. FTA does not require an Indian Tribe to comply with FTA program-specific guidelines
for Title VI when administering its projects funded under the Tribal Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to, and assures that
each Third Party Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (¢)
National origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42
U.S.C. § 2000d et seq., (b) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted
Programs of the Department of Transportation — Effectuation of Title VI of the Civil Rights Act
of 1964,” 49 C.F R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated
in the preceding section a, and (3) Except as FTA determines otherwise in writing, follow: (a)
The most recent edition of FTA Circular 4702.1, “Title VI and Title VI-Dependent Guidelines
for Federal Transit Administration Recipients,” to the extent consistent with applicable Federal
laws, regulations, and guidance. (b) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil
Rights Act of 1964,” 28 C.F.R. § 50.3, and (c) Other applicable Federal guidance that may be
issued,

© ¢. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient



agrees to, and assures that each Third Party Participant will, prohibit discrimination on the basis
of race, color, religion, sex, or national origin, and: (a) Comply with Title VII of the Civil Rights
Act of 1964, as amended, 42 U.S.C. § 2000e et seq., (b) Facilitate compliance with Executive
Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No.
11375, *Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42
U.S.C. § 2000e note, (c) Comply with Federal transit law, specifically 49 U.S.C. § 5332, as
stated in section a, and (d) Comply with other applicable EEO laws and regulations, as provided
in Federal guidance, including laws and regulations prohibiting discrimination on the basis of
disability, except as the Federal Government determines otherwise in writing, (2) General. The
Recipient agrees to: (a) Ensure that applicants for employment are employed and employees are
treated during employment without discrimination on the basis of their: 1 Race, 2 Color, 3
Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take affirmative action that
includes, but is not limited to: | Recruitment advertising, 2 Recruitment, 3 Employment, 4 Rates
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(3) Equal Employment Opportunity Requirements for Construction Activities. In addition to the
foregoing, when undertaking “construction” as recognized by the U.S. Department of Labor
(U.S. DOL), the Recipient agrees to comply, and assures the compliance of each Third Party
Participant, with: (a) U.S. DOL regulations, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and (b) Executive
Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No.
11375, "Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42
U.S.C. § 2000e note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the
Recipient agrees to facilitate, and assures that each Third Party Participant will facilitate,
participation by small business concems owned and controlled by socially and economically
disadvantaged individuals, also referred to as “Disadvantaged Business Enterprises” (DBEs), in
the Project as follows: 1) Requirements. The Recipient agrees to comply with: (a) Section
1101(b) of MAP-21, 25 U.S.C. § 101 note, (b) U.S. DOT regulations, “Farticipation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs,” 49 C.F R. part 26, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated
in section a, (2) Assurance. As required by 49 C.F.R. § 26.13(a), (b) DBE Program
Requirements. Recipients receiving planning, capital and/or operating assistance that will award
prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE
program meeting the requirements of 49 C.F.R. part 26, 2 Implement a DBE program approved
by FTA, and 3 Establish an annual DBE participation goal, (c¢) Special Requirements for a
Transit Vehicle Manufacturer. The Recipient understands and agrees that each transit vehicle
manufacturer, as a condition of being authorized to bid or propose on FTA-assisted transit
vehicle procurements, must certify that it has complied with the requirements of 49 C.F R. part
26, (d) the Recipient provides assurance that: The Recipient shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of any DOT-assisted contract or
in the administration of its DBE program or the requirements of 49 C.F.R. part 26. The Recipient



shall take all necessary and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination
in the award and administration of DOT-assisted contracts. The Recipient's DBE program, as
required by 49 C.F.R. part 26 and as approved by DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal obligation and failure to carry out its terms
shall be treated as a violation of this agreement. Upon notification to the Recipient of its failure
to carry out its approved program, the Department may impose sanctions as provided for under
49 C.F.R. part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq.,
(2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged
Business Enterprise regulations at 49 C.F.R. part 26 under MAP-21 and previous legislation,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal
prohibitions against discrimination on the basis of sex, including: (1) Title IX of the Education
Amendments of 1972, as amended, 20 U.S.C. § 1481 et seq., (2) U.S. DOT regulations,
“Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federz
Financial Assistance,” 49 C.F.R. part 23, and (3) Federal transit law, specificallv 49 U.S.C. §

5332, as stated in section a,
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f. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal
prohibitions against discrimination on the basis of age, including: (1) The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. §§ 621 — 634, which prohibits discrimination on the basis
of age, (2) U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age
Discrimination in Employment Act,” 29 C.F.R. part 1625, which implements the ADEA, (3) The
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which prohibits
discrimination against individuals on the basis of age in the administration of programs or
activities receiving Federal funds, (4) U.S. Health and Human Services regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F R. part 90, which implements the Age Discrimination Act of 1975, and
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(5) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,

. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the
following Federal prohibitions pertaining to discrimination against seniors or individuals with
disabilities: (1) Federal laws, including: (a) Section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of disability in the
administration of federally funded programs or activities, (b) The Americans with Disabilities
Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible
facilities and services be made available to individuals with disabilities, 1 General. Titles I, I1,
and III of the ADA apply to FTA Recipients, but 2 Indian Tribes. While Titles II and III of the
ADA apply to Indian Tribes, Title I of the ADA exempts Indian Tribes from the definition of
“employer,” (c) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq.,
which requires that buildings and public accommodations be accessible to individuals with
disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability
as a prohibited basis for discrimination, and (e) Other applicable laws and amendments
pertaining to access for elderly individuals or individuals with disabilities, (2) Federal
regulations, including: (a) U.S. DOT regulations, “Transportation Services for Individuals with
Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the



Basis of Disability in Programs and Activities Receiving or Benefiting from Federal Financial
Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regulations, “Transportation for Individuals with
Disabilities: Passenger Vessels,” 49 C.F R. part 39, (d) Joint U.S. Architectural and
Transportation Barriers Comphance Board (U.S. ATBCB) and U.S. DOT regulations,
“Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,”
36 C.F.R. part 1192 and 49 C.F.R. part 38, (¢) U.S. DOJ regulations, “Nondiscrimination on the
Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S. DOJ
regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in
Commercial Facilities,” 28 C.F.R. part 36, (g) U.S. EEOC, “Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. part 1630, (h) U.S.
Federal Communications Commission regulations, “Telecommunications Relay Services and
Related Customer Premises Equipment for Persons with Disabilities,” 47 C.F.R. part 64, Subpart
F, ) US. ATBCB 1e%latlop° “Electronic and Information Technology Accessibility
Standard ) »36 C.FR. 1»/11[ 1154 anad I/I\l FTA regu ]mum\ Tun\mn-uﬁom {or Eide*‘v cqm‘
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Office and Treatment Act of 1972, as amended, 2] U.S.C. § 1101 etseq., (2) T
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Actof
1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health Service Act, as amended.

42 U.S.C. §§ 290dd — 290dd-2,

i. Access (o Services for People with Limited English Proficiency. Except as the Federal
Government determines otherwise in writing, the Recipient agrees to promote accessibility of
public transportation services to people whose understanding of English is limited by following:
1) Executive Order No. 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S. DOT Notice, “DOT
Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency (LEP)
Persons,” 70 Fed. Reg. 74087, December 14, 2005,

J‘ Other Nondiserimination Laws. J_,}\ucl.n as the Federal Government determines otherwise
writing, the Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination
laws and regulations, and (2) Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and
Federal regulations may be enforced as provided in those Federal laws or Federal regulations.

Breaches and Dispute Resolution — Applicability — All contracts over $100,000

Disputes arising in the performance of this contract which are not resolved by agreement of the
parties shall be decided in writing by the recipient’s authorized representative. This decision
shall be final and conclusive unless within ten days from the date of receipt of its copy,
contractor mails or otherwise furnishes a written appeal to the recipient’s CEO. In connection
with such appeal, contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the recipient’s CEO shall be binding upon contractor and




contractor shall abide by the decision. FTA has a vested interest in the settlement of any
violation of Federal law including the the False Claims Act, 31 U.S.C. § 3729.

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall
continue performance under this contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or other
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such
other party within ten days after the first observance of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the recipient and contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court
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of competent jurisdiction within the residing State.

Rights and Remedies - Duties and obligations umposed by the contract documents and the rights
and remedies available thereunder shall be in addition to and not a limitation of any duties,
cbligations, rights and remedies otherwise inposed or avallable by law. No action or failure to
act by the recipient or contractor shall constitute a waiver of any right or duty afforded any of
them under the contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing,

Patent and Rights Data —
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH

WORK ($3,000 or less, except [or construction contracts over $2,000).

Patent Rights
A. General. The Recipient agrees that:

(1) Depending on the nature of the Project, the Federal Government may acquire patent rights
when the Recipient or Third Party Participant produces a patented or patentable: (a) Invention,
(b) Improvement, or {¢) Discovery, (2) The Federal Government’s rights arise when the patent or
patentable information is: (a) Conceived under the Project, or (b) Reduced to practice under the
Project, and (3) When a patent is issued or patented information becomes available as described
in Patent Rights section A(2), the Recipient agrees to: (a) Notify FTA immediately, and (b)

Provide a detailed report satisfactory to FTA,
B. Federal Rights. The Recipient agrees that:

(1) Its rights and responsibilities, and the rights and responsibilities of each Third Party
Participant, in that federaily funded invention, improvement, or discovery will be determined as
provided by applicable Federal laws, regulations, and guidance, including any waiver thereof,
and (2) Unless the Federal Government determines otherwise in writing, irrespective of the
Recipient’s status or the status of any Third Party Participant as a large business, a small
business, a State government, a State instrumentality, a local government, an Indian tribe, a



nonprofit organization, an institution of higher education, or an individual, the Recipient agrees
to transmit the Federal Government’s patent rights to FTA as specified in: (a) 35 U.S.C. § 200 et
seq., and (b) U.S. Department of Commerce regulations, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” 37 C.F.R. part 401, and

C. License Fees and Rovalties. As permitted by 49 C.F R. parts 18 and 19:

(1) License fees and royalties for patents, patent applications, and inventions derived from the
Project are program income, and (2) The Recipient has no obligation to the Federal Government
with respect to those license fees or royalties, except: (a) For compliance with 35 U.S.C. § 200 et
seq., which applies to patent rights developed under a federally funded research-type project, and
(b) As FTA determines otherwise in writing.

Richte in Data and Convrights

ition of “Subject Data.” means recorded information: (1) Copyright. Whether or not
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B. Examples of “Subject Data.” Examples of “subject data”: (1) Include. but are no
(a) Computer software, (b) Standards, (¢} Specifications, (d) Engineering drawings
associated lists, (e) Process sheets, (f) Manuals, (g) Technical reports, (h) Catalog item
identifications, and (i) Related information, but (2) Do not inciude: (a) Financial reports,
(b) Cost analyses, or (¢) Other similar information used for Project administration,

limited 1o
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C General Federal Restrictions. The following restrictions apply to all subject data first
produced in the performance of the Recipient’s Project supported by the Underlying Agreement:
(1) Prohibitions. The Recipient may not: (a) Publish or reproduce any subject data in whole or in
part, or in any manner or form, or (b) Permit others to do so, but (2) Exceptions. The prohibitions
of Rights in Data and Copyrights C(1) do not apply to: (a) Publications or reproductions for the
Recipient’s own internal use, (b) An institution of higher learning, (¢) The portion of subject data
T R I L S D g e H AR oS o PUpSOETRRIg T B A Y
that the Federal Government has DLEViOUSLY I€iCasta O approved 101 1€icasc 1o wiC puouic, 0I\q)

The portion of data that has the Federal Government’s prior written consent for release,

D. Federal Rights in Data and Copyrights. The Recipient agrees that: (1) License Rights. The
Recipient must provide a license to its “subject data” to the Federal Government, which license
is: (a) Royalty-free, (b) Non-exclusive, and (c) Irrevocable, (2) Uses. The Federal Government’s
license must permit the Federal Government to take the following actions provided those actions
are taken for Federal Government purposes: (a) Reproduce the subject data, (b) Publish the
subject data, (c) Otherwise use the subject data, and (d) Permit other entities or individuals to use
the subject data, and

E. Special Federal Rights in Data for Research, Development, Demonstration, Deployment, and
Special Studies Projects. In general, FTA’s purpose in providing Federal funds for a research,
development, demonstration, deployment, or special studies Project is to increase transportation



knowledge, rather than limit the benefits of the Project to the Recipient and its Third Party
Participants, therefore, the Recipient agrees that: (1) Publicly Available Report. When the
Project is completed, it must provide a Project report that FTA may publish or make available for
publication on the Internet, (2) Other Reports. It must provide other reports pertaining to the
Project that FTA may request, (3) Availability of Subject Data. FTA may make available to any
FTA Recipient or any of its Third Party Participants at any tier of the Project, either FTA’s
copyright license to the subject data or a copy of the subject data, except as the Federal
Government determines otherwise in writing, (4) Identification of Information. It must identify
clearly any specific confidential, privileged, or proprietary information submitted to FTA, (5)
Incomplete Project. If the Project is not completed for any reason whatsoever, all data developed
under the Project becomes “subject data” and must be delivered as the Federal Government may
direct, but (6) Exception. Rights in Data and Copyrights Section E does not apply to an
adaptation of automatic data processing equipment or program that is both: (a) For the

Recipient’s use, and (b) Acquired with FTA capital progrem funding,
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F. License Fees and Royalties. As permitted by 49 C.F.R. parts 18 and 19: (1) License fees and
royalties for copyrighted material or trademarks derived from Project are program income, and
(2) The Recipient has no obligation to the Federal Government with respect 1o those license fees
or royalties, except: (2) For compliance with 35 U.S.C. § 200 et seq., which applies to patent
rights developed under a federally funded research-type project, and (b) As FTA determines
otherwise in writing,

G. Hold Harmless. Upon request by the Federal Government, the Recipient agrees that: (1)
Violation by Recipient. (a) If it willfully or intentionally violates any: 1 Proprietary rights, 2
Copyrights, or 3 Right of privacy, and (b) Its violation occurs from any of the following uses of
Project data: 1 Publication, 2 Translation, 3 Reproduction, 4 Delivery, 5 Use, or 6 Disposition,
then (c) It will indemnify, save, and hold harmless against any liability, including costs and
expenses of: 1 The Federal Government’s officers acting within the scope of their official duties,
2 The Federal Government’s employees acting within the scope of their official duties, and 3
Federal Government’s agents acting within the scope of their official duties, but (2) Exceptions.
The Recipient will not be required to indemnify the Federal Government for any liability
described in Rights in Data and Copyrights section G(1) if: (a) Violation by Federal Officers,
Employees or Agents. The violation is caused by the wrongiul acts of Federal employees or
agents, or (b) State law. If indemnification is prohibited or limited by applicable State law,

H. Restrictions on Access to Patent Rights. Nothing in this Rights in Data and Copyrights section
pertaining to rights in data either: (1) Implies a license to the Federal Government under any
patent, or (2) May be construed to affect the scope of any license or other right otherwise granted
to the Federal Government under any patent,

I. Data Developed Without Federal Funding or Support. The Recipient understands and agrees
that in certain circumstances it may need to provide data developed without any Federal funding
or support to FTA. Nevertheless: (1) Protections. Rights in Data and Copyrights Sections A, B,
C, and D generally do not apply to data developed without Federal funding, even though that
data may have been used in connection with the Project, and (2) Identification of Information.
The Recipient understands and agrees that the Federal Government will not be able to protect



data developed without Federal funding from unauthorized disclosure unless that data is clearly
marked “Proprietary” or “Confidential,” and

J. Requirements to Release Data. The Recipient understands and agrees that the Federal
Government may be required to release Project data and information the Recipient submits to the
Federal Government as required by: (1) The Freedom of Information Act, 5 U.S.C. § 552,

(2) Another applicable Federal law requiring access to Project records, (3) U.S. DOT regulations,
“Uniform Administrative Requirements for Grants and A greements with Institutions of Higher
Education, Hospitals, and Other Non-Profit Organizations,” specifically 49 C.F.R. § 19.36(d), or
(4) Other applicable Federal regulations and guidance pertaining to access to Project records.

Transit Emplovee Protective Provisions — Applicability — Contracts for transit operations
except micro-purchases ($3.000 or less, except for construction contracts over §2,000)

<
-

Public Transportation Emploves Protective Arrangements. The Recipient agrees that 49 LIS .
3333(b) requires emplovee protective arrangements to be in place as a condition of award of
FTA assistance made available or appropriated for FTA programs involving public
transportation operations. U.S. DOL recognizes the following calegories of arrangements:

(1) U.S. DOL Certification. When its Project involves public transportation operations and is
financed with funding made available or appropriated for 49 U.S.C. §§ 5307, 5309, 5312, 5337,
or 5339, as amended by MAP-21, or former 49 U.S.C. §§ 5308, 5309, 5312, or other provisions
of law as required by the Federal Government, U.S. DOL must provide a Certification of
employee protective arrangements before FTA may provide financial assistance for the Project.
Therefore, the Recipient understands and agrees, and assures that any Third Party Participant
providing public transportation operations will agree, that: (a) It must carry out the Project as
provided in its U.S. DOL Certification, which contains the terms and conditions that U.S. DOL
has determined to be fair and equitable to protect the interests of any employees affected by the
Project, (b) It must comply with 49 U.S.C. § 5333(b), and any future amendments thereto, (c)

It will follow the U.S. DOL guidelines, “Guidelines, Section 5333(b), Federal Transit Law,” 29
C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (d) It must comply with
the terms and conditions of the U.S. DOL certification of public transportation employee
protective arrangements for the Project, which certification is dated as identified on the
Underlying Agreement, including: 1 Alternative comparable arrangements U.S. DOL has
specified for the Project, 2 Any revisions U.S. DOL has specified for the Project, or 3 Both, and
(e) It must comply with the following documents and provisions incorporated by reference in and
made part of the Underlying Agreement for the Project: 1 The U.S. DOL certification of public
transportation employee protective arrangements for the Project, which certification is dated as
identified on the Underlying Agreement, 2 The documents cited in that U.S. DOL certification
for the Project, 3 Any alternative comparable arrangements that U.S. DOL has specified for the
Project, and 4 Any revisions that U.S. DOL has specified for the Project, (2) Special Warranty.
When its Project involves public transportation operations, and is financed with funding made
available or appropriated for 49 U.S.C. § 5311, as amended by MAP-21, for former 49 U.S.C. §
5311 in effect in FY 2012, or a previous fiscal year, or for section 3038 of TEA-21, as amended
by section 3039 of SAFETEA-LU, U.S. DOL will provide a Special Warranty for those projects,
including projects under the Tribal Transit Program. Therefore, the Recipient understands and
agrees, and assures that any Third Party Participant providing public transportation operations
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will agree, that: (a) It must comply with Federal transit laws, specifically 49 U.S.C. § 5333(b),
(b) Follow the U.S. DOL guidelines, “Guidelines, Section 5333(b), Federal Transit Law,” 29
C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (¢) It will comply with the
U.S. DOL Special Warranty for its Project that is most current on the date when it executed the
Underlying Agreement, and documents cited therein, including: 1 Any alternative comparable
arrangements U.S. DOL has specified for the Project, 2 Any revisions U.S. DOL has specified
for the Project, or 3 Both, and (d) It will comply with the following documents and provisions
incorporated by reference in and made part of the Underlying Agreement: 1 The U.S. DOL
Special Warranty for its Project, 2 Documents cited in that Special Warranty, 3 Alternative
comparable arrangements U.S. DOL specifies for the Project, and 4 Any revisions that U.S. DOL
has specified for the Project, and (3) Special Arrangements for 49 U.S.C. § 5310 Projects. The
Recipient understands and agrees, and assures that any Third Party Participant providing public
transportation operations will agree, that although pursuant to 49 U.S.C. § 5310, and former 49
U.S.C §§35310 0r 5317, FTA has determined that it was not “necessary or appropriate” {o apply
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the conditions of 49 U.S.C. § 5333(b) to Subrecipients participating in the program to provide
public transportation for seniors (elderly individuals) and individuals with disabilities, FTA
reserves the right to make the following exceptions: (a) FTA will make case-by-case
determinations of the applicability of 45 U.S.C. § 5335(b) for ali ransfers of funding authorized

under title 23, United States Code (flex funds), and (b) FTA reserves the right to make other
exceptions as it deems appropriate.

Disadvantaged Business Enterprise (BBE) — Applicability — Contracts over $3,000 awarded
on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The recipient’s overall goal for DBE participation is listed elsewhere. If a
separate contract goal for DBE participation has been established for this procurement, it is listed
elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this contract. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy as the municicpal corporation deems appropriate. Each
subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document
sufficient DBE participation to meet these goals or, alternatively, document adequate good faith
efforts to do so, as provided for in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required
to report its DBE participation obtained through race-neutral means throughout the period of
performance.



e. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of
payment for that work from the recipient. In addition, the contractor may not hold retainage
from its subcontractors or must return any retainage payments to those subcontractors within 30
days after the subcontractor's work related to this contract is satisfactorily completed or must
return any retainage payvments to those subcontractors within 30 days after incremental
acceptance of the subcontractor’s work by the recipient and contractor’s receipt of the partial
retainage payment related to the subcontractor’s work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing
work related to this contract is terminated or fails to complete its work, and must make good
faith efforts to engage another DBE subcontractor to perform at least the same amount of work

ngage ar
The contractor mav not terminate anv DBE subcontractor and perform that work through its own
forces or those of an affiliate without prior written consent of the recipient

— All contracts except micro-purchases (53,000 or less, except
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I'he prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 30 days from the receipt of each payment the prime
contract receives from the Recipient. The prime contractor agrees further to return retainage
payments to each subcontractor within 30 days after the subcontractors work is satisfactorily
completed. Any delay or posrponement of payment from the dbOVC referenced time frame may
occur only for good cause following written approval of the Recipient. This clause applies to

both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms — Applicability — All
contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by
USDOT, whether or not expressly stated in the preceding contract provisions. All USDOT-

required contractual provisions, as stated in FTA Circular 4220.1F, are hereby incorporated &y
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be

deemed to control in the event of a conflict with other provisions contained in this Agreement.
The contractor shall not perform any act, fail to perform any act, or refuse to comply with any

request that would cause the recipient to be in violation of FTA terms and conditions.

'

Drug & Alcohol Abuse and Testing — Applicability — Operational service contracts except
micro-purchases ($3,000 or less, except for construction contracts over $2,000)

‘The Contractor agrees to comply with the following Federal substance abuse regulations: a.
Drug-Free Workplace. U.S. DOT regulations, "Drug-Free Workplace Requirements (Grants), '
49 C.F.R. Part 32, that implements the Drug-Free Workplace Act of 1988 as amended, 41
U.S.C. §§ 8103 et seq., and 2 CFR part 182, b. Alcohol Misuse and Prohibited Drug Use. FTA
Regulations, "Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,” 49



USC 5331, as amended by MAP-21, 49 CFR part 40, 49 USC chapter 53, 49 CFR Part 655, to
the extent applicable.

QOther Federal Reguirements:

Full and Open Competition — In accordance with 49 U.S.C. § 5325(h) all procurement
transactions shall be conducted in a manner that provides full and open competition.

Prohibition Against Exclusionary or Biscriminatorv Specifications — Apart from inconsistent
requirements imposed by Federal statute or regulations, the contractor shall comply with the
requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support
procurements using exclusionary or discriminatory specifications.

Conformance with ITS National Architcc ure — Contractor shall conform, to the exient
applicable. to the National Intelli sportation Standards architecture as required by
SAFETEA-LU Section 5307(c), b . Section 512 note and follow the provisions of FTA
Notice, "F TA National Architecture Pohcy on Transit Projects,” 66 Fed. Reg.1455 etseq.,
Tanuary §, 2001, and any other implementing directives I'TA may issue at a later date, except 1o

the extent FTA determines otherwise in writing.
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Access Requirements for Persons with Disabilities — Contractor shall comply with 49 USC
5301(d), stating Federal policy that the elderly and persons with disabilities have the same rights
as other persons to use mass transportation services and facilities and that special efforts shall be
made in planning and designing those services and facilities to implement that policy.
Contractor shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation
Act (1973), as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps,
and the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq.,
which requires that accessible facilities and services be made available to persons with
disabilities, including any subsequent amendments thereto.

Notification of Federal Participation — To the extent required by law, in the announcement of
any third party contract award for goods and services (including construction services) having an
aggregate value of $500,000 or more, contractor shall specify the amount of Federal assistance io
be used in financing that acquisition of goods and services and to express that amount of Federal
assistance as a percentage of the total cost of the third party contract.

Interest of Members or Delegates to Congress - No members of, or delegates to, the US
Congress shall be admitted to any share or part of this contract nor to any benefit arising
therefrom.

Ineligible Contractors and Subcontractors - Any name appearing upon the Comptroller
General’s list of ineligible contractors for federaily-assisted contracts shall be ineligible to act as
a subcontractor for contractor pursuant to this contract. If contractor is on the Comptroller
General’s list of ineligible contractors for federally financed or assisted construction, the
recipient shall cancel, terminate or suspend this contract.




Other Contract Requirements - To the extent not inconsistent with the foregoing Federal
requirements, this contract shall also include those standard clauses attached hereto, and shall
comply with the recipient’s Procurement Guidelines, available upon request from the recipient.

Compliance With Federal Regulations - Any contract entered pursuant to this solicitation shall
contain the following provisions: All USDOT-required contractual provisions, as set forth in
FTA Circular 4220.1F, are incorporated by reference. Anything to the contrary herein
notwithstanding, FTA mandated terms shall control in the event of a conflict with other
provisions contained in this Agreement. Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any grantee request that would cause the recipient to be in
violation of FTA terms and conditions. Contractor shall comply with all applicable FTA
regulations, policies, procedures and directives, including, without limitation, those listed
directly or incorporated by reference in the Master Agreement between the recipient and FTA. a2
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fatlure to so complv shall constitute a material breach of this contract.

Rea] Propertv - Any contract entered into shall contain the following provisions: Contractor
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procedures and directives governing the acquisition, use and disposal of real property, including,
but not imited to, 49 CFR 18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 3326 as
amended by MAP-21,49 CFR part 18 or 19, 49 USC 3334, applicable FTA Circular 5010, an
F1A Master Agreement, as they may be amended or promulgated during the term of this
contract. Contractor’s failure to so comply shall constitute a material breach of this contract.
Access to Services for Persons with Limited English Proficiencv - To the extent applicable
and except to the extent that FTA determines otherwise in writing, the Recipient agrees to
comply with the policies of Executive Order No. 13166, "Improving Access to Services for
Persons with Limited English Proficiency,"” 42 U.S.C. § 2000d 1 note, and with the provisions of
U.S. DOT Notice, “DOT Guidance tc Recipients on Special Language Services to Limited
English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087, December 14, 2005.

Environmental Justice - Except as the Federal Government determines otherwise in writing, the
Recipient agrees to promote environmental justice by following: (1) Executive Order No. 12858,
“Federal Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as facilitating compliance with
that Executive Order, and (2) DOT Order 5610.2, “Department of Transportation Actions To
Address Environmental Justice in Minority Populations and Low-Income Populations,” 62 Fed.
Reg. 18377, April 15, 1997, and (3) The most recent and applicable edition of FTA Circular
4703.1, “Environmental Justice Policy Guidance for Federal Transit Administration Recipients,”
August 15,2012, to the extent consistent with applicable Federal laws, regulations, and

guidance,

Environmental Protections — Compliance is required with any applicable Federal laws
imposing environmental and resource conservation requirements for the project. Some, but not
all, of the major Federal [aws that may affect the project include: the National Environmental
Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the




comprehensive Environmental response, Compensation and Liability Act; as well as
environmental provisions with Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA
and other federal agencies may issue other federal regulations and directives that may affect the
project. Compliance is required with any applicable Federal laws and regulations in effect now
or that become effective in the future.

Geographic Information and Related Spatial Data — Any project activities involving spatial
data or geographic information systems activities financed with Federal assistance are requlred to
be consistent with the National Spatial Data Infrastructure promulgated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Restrictions

The Recipient agrees that it will not use any State or local geographic preferbnce except: (1) A
preference expressly mandated by applicable Federal law, or (2} A preference permitied by FTA;
for example. a contractor’s geographic location may be a selection criterion for a Remmp”i that
is procuring architectural engineering or re iateo services, plOVldCd that a sufficient number of
qualified firms are eligible to compete for that contract, or (3) As provided in section 418 of the
Consolidated and Further Continuing Appropriations Act, 2015, Public Law No. 115-233,
December 15, 2014, geographic preferences in construction hiring are protected from
enforcement under former 49 C.F.R. § 18.36(c)(2), in accordance with any applicable federal
regulations, requirements, and guidance and as implemented by FTA,

Organizational Conflicts of Interest

The Recipient agrees that it will not enter into a procurement that involves a real or apparent
organizational conflict of interest described as follows: (1) When It Occurs. An organizational
conflict of interest occurs when the Project work, without appropriate restrictions on certain
future activities, results in an unfair competitive advantage: (a) To that Third Party Participant or
another Third Party Participant performing the Project work, and (b) That impairs that Third
Party Participant’s objectivity in performing the Project work, or (2) Other. An organizational
conflict of interest may involve other situations resulting in fundamentally unfair competitive
conditions, (3) Disclosure Requirements. Consistent with FTA policies, the Recipient must
disclose to FTA, and each of its Subrecipients must disclose to the Recipient: (a) Any instances
of organizational conflict of interest, or (b) Violations of federal criminal law, involving fraud,
bribery, or gratuity violations potentially affecting the federal award, and (4) Failure to
Disclose. Failure to make required disclosures can result in remedies for noncompliance,
including debarment or suspension. :

Federal Single Audit Reguirements For State Administered Federally Aid Funded Projects
Only ,

Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A 133, Audits of States, Local Governments, and
Non Profit Organizations. Non Federal entities that expend Federal awards from a single source
may provide a program specific audit, as defined in the Circular. Non Federal entities that
expend less than $500,000 in a year in Federal awards from all sources are exempt from Federal
audit requirements for that year, except as noted in '3052.215(a), but records must be available




for review or audit by appropriate officials of the Federal and State agencies.

Catalog of Federal Domestic Assistance (CFDA) Identification Number

The municipal project sponsor is required to identify in its accounts all Federal awards received
and expended, and the Federal programs under which they were received. Federal program and

award identification shall include, as applicable, the CFDA title and number, award number and
vear, name of the Federal agencv, and name of the pass through entity.

The CEDA number for the Federal Transit Administration A Recipient covered by the
Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States, Local
Governments, and Non-Profit Organizations,” agrees to separately identify the expenditures for
Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards
(SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133. The

Recipient agrees to accomplish this by identifving expenditures for Federal awards made under
Recovery Act senaratelv on the SEFA . and ac <°namf9 ows under fem O of Part 111 an the SF

- A e Y C SEF A, e separate rows under ftem O of Part Ul on the
SAC by CFDA numiber, and inclusion of the prefix "ARRA™ in identifying the name of the
Federal program on the SEFA and as the first characters in [tem 9d of Part 111 on the SF-SAC.



Disadvantaged Business Enterprise
Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs

Section a.
Separate contract goal for Disadvantaged Business Enterprise (DBE) participation

The State of New Hampshire, Department of Transportation has established a goal of

1.6% for DBE participation for this contract in lieu of the 10% national goal outlined in
Section a. of the Disadvantaged Business Enterprise Federal Clause.

By signing below the Contractor agrees to comply with the applicable Federal
Clauses.
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The New Hampshire Department of
Justice and Department of Transportation,
has approved this template for use in the
FTA Section 5310 program.

TRANSPORTATION VEHICLE AGREEMENT

THIS AGREEMENT by and between the State of New Hampshire (hereinafter referred to as
"State") acting by and through the New Hampshire Department of Transportation (hereinafter referred to
as "Department"), and Lakes Region Mental Health Center, Inc. dba Genesis Behavioral Health a
private not-for-profit organization, (hereinafter referred to as "Contractor"), whose office is located at
111 Church Street, Laconia, NH 03246.

WHEREAS, The Federal Transit Act of 1964, as amended, 49 U.S.C. 5310, provides for capital
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transportation services meeting the special needs of seniors and individuals with disabilities for whom
mass transportation services are unavailable, insufficient, or inappropriate; and

WHEREAS, the Governor ot the State, in accordance with a request by the Federal Transit
Administration (hereinafter referred to as "FTA™), has designated the Department to evaluate and select
projects proposed by eligible subrecipients and to coordinate the grant applications; and
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WHEREAS, the State and the Contractor desire to utilize grant funds

needs of seniors and individuals with disabilities of the State.

NOW THEREFORE, in consideration of the mutual covenants herein set forth, the State and the
Contractor agree as follows:

Section 1

1.1 The Department shall purchase and deliver to the Contractor the equipment identified in
Exhibit A, attached hereto and incorporated herein by reference, (referred to as the "project equipment").
The Department and the Contractor agree that the Vehicle Identification Number of the project
equipment will be inserted in Exhibit A following delivery of the project equipment. The estimated cost
of the project equipment is identified in Exhibit A, actual cost to be determined following award of bids

for the project equipment.

1.2 Title to all project equipment shall be in the name of the Contractor; provided, however,
that in order to secure the complete performance of this Agreement, the Contractor shall give the State a
security interest in all such equipment at the time of purchase and shall execute financing statements and
do all other acts necessary or useful to the perfection of that interest and the renewal thereof. In
connection with the purchase of any motor vehicle pursuant to this Agreement, the Contractor shall give
the State a security interest in the motor vehicle at the time of purchase and shall take all steps necessary
to perfect the State's security interest, including taking steps to identify the State as a lien holder of such
motor vehicle on the motor vehicle title.



1.3 In the event of termination of this agreement prior to the expiration of the useful life as
defined by the Department of any project equipment purchased under this agreement, it is understood
and agreed that legal title to such equipment shall be immediately transferred to the State.

Section 2

2.1 No more than 30 days after receiving notification of the cost of the project equipment, the
Contractor shall pay to the Department the local share of the cost of the project equipment as identified
in Exhibit A. Failure to do so may result in termination of this Agreement and reassignment of the
project equipment to another agency.

2.2 Upon receipt by the Contractor of the project equipment, the Contractor shall provide
transportation services (hereinafter referred to as the "project") to seniors and individuals with
disabilities as more specifically described in its Application to the Department and in compliance with
FTA Section 5310 Program Guidelines, FTA Circular 9070.1G and subsequent revisions.

2.3 The Contractor shall coordinate its project with similar transportation services in its region,
with coordination to include vehicle sharing, time-sharing, joint purchase, or consolidation of services,
where feasible.

2.4 The Contractor further agrees to provide sufficient funds to operate, maintain, and insure
the project equipment throughout its useful life for transportation to seniors and individuals with
disabilities.

2.5 The Contractor agrees that the project equipment's use and disposition shall conform in
every respect to the requirements of the State Management Plan, which are hereby incorporated by
reference, and the contractor must submit an updated equipment inventory form that includes equipment
listed in Exhibit A. If during the term of this Agreement any project equipment is not used in this
manner, the Contractor shall immediately notify the Department and take all steps necessary to
immediately transfer title of the project equipment to the Department or the Department's written
designee.

2.5.1. The Contractor agrees to pay to the Department the fair market value of the
Federal interest of project equipment prematurely withdrawn from appropriate use. The amount of
Federal interest in the equipment shall be determined on the basis of the ratio of the Federal
assistance awarded to the actual cost of the equipment. The Contractor may provide equivalent
replacement equipment in the event of a casualty loss, with the prior written approval of the
Department.

2.6 During the full period of this Agreement the Contractor shall maintain the project
equipment at a high level of cleanliness, safety, and mechanical soundness. The Contractor shall certify
that a proper maintenance plan, as outlined by the original equipment manufacturer’s preventive
maintenance guidelines, is followed.



2.7 The Contractor shall secure automobile liability insurance for a minimum of $1,000,000
combined single limit coverage to protect itself and the State of New Hampshire from claims arising
from property damage and personal injury. A copy of the insurance certificate shall be forwarded to
the Department within 30 days of vehicle delivery. Insurance hereunder shall be affected under
standard form valid and enforceable policies issued by insurers authorized to write insurance in the
State of New Hampshire. The State of New Hampshire, Department of Transportation, must be listed
as additional insured and Certificate Holder.

2.8 The Contractor shall implement and carry out a driver training program to include
defensive driving, passenger assistance, emergency evacuation procedures, and any other training
programs the Department deems necessary.

2.9 The Contractor shall not change, add, or remove seating within the vehicle without prior
State approval. The Contractor will not change use of the vehicle or location of vehicle except in an
emergency situation without prior approval by the State of New Hampshire. In case of an emergency,
the Contractor shall notify the State no later than the next working day following the day of such change.
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Section 3

3.1 The term of this Agreement shall commence on the date it is signed by both parties
{(hereinafter referred to as the "Effective Date") and shall terminate on the date determined by the

Department to be the end of the useful life of the project equipment.

Section 4

4.1 The Contractor shall comply with all terms and conditions set forth in the Department's
FTA Section 5310 Capital Grant, entered into between the Department and FTA and the attachments
thereto, hereinafter referred to as the "Grant." The Contractor shall assume all obligations of the Grantee
identified in said Grant.

4.2 In connection with the performance of the services hereunder, the Contractor shall comply
with all laws, regulations, and statutes of federal, state, county, or municipal authorities, which shall
impose any obligations or duty upon the Contractor.

Section 5

5.1 The Contractor shall submit to the Department a Quarterly Productivity Report on the form
and according to the schedule required by the Department.

Section 6

6.1 To the extent necessary in carrying out the project, the contractor shall conform its cost
accounting practices and standards to those required by 2 CFR Part 200, Uniform Administrative



Requirements, Cost Principles, and Audit Requirements for Federal Awards (“Super Circular”), which
is incorporated herein by reference.

6.2 The Contractor shall permit the Department, the Comptroller General of the United States
and the Secretary of the United States Department of Transportation, or their authorized representatives,
to inspect all project equipment, all transportation services rendered by the Contractor, and all relevant
project data records, as determined by the Department, the Comptroller General, and the Secretary of
Transportation or their authorized representatives. The Contractor shall also permit the above named
persons to audit the books, records, contracts, and accounts of the Contractor pertaining to the project.

Section 7

7.1 The Department may, by written notice to the Contractor, cancel this agreement for any of
the following reasons:

7.1.1 The Contractor uses the vehicle in service for seniors and individuals with
disabilities for less than 10,000 miles per year;

7.1.2  The Contractor takes any action pertaining to this Agreement without the apnroval
of the Department and which under the procedures of this Agreement, would have required the approval
of the Department;

7.1.3 The commencement, prosecution or timely completion of the project by the
Contractor, is for any reason, rendered improbable, impossible or illegal;

7.1.4 The Contractor shall be found to be in default under any provision of this
Agreement.

Section 8

8.1 The Contractor hereby covenants and agrees to defend, indemnify and hold harmless the
Department from and against any and all losses suffered by the Department and from and against all
claims, demands, causes of action, lesses and damages asserted by or on behalf of any person or loss of,
or damage to any property, sustained or occurring (or which may be claimed to have been sustained or to
have occurred) in connection with, as a result of, or pertaining to operation of the project hereunder, on
account of or based upon the acts, omission, fault, negligence, or misconduct of the Contractor or of any
person other than the Department or its agents, servants, and employees.

8.2 The Contractor hereby covenants and agrees that at all times during the grant term, it will
maintain or will ensure that there is in effect statutory workers' compensation and employers' liability
insurance for all employees of the Contractor engaged in operation of the project hereunder, and in case
any such work is sublet, the Contractor shall require the subcontractor similarly to provide such
insurance for all employees of the subcontractor.

8.3 Notwithstanding anything to the contrary contained herein, nothing in this Agreement is
intended to act as a waiver of the sovereign immunity of the Department or of the State.



Section 9

9.1 The Director of Aeronautics, Rail and Transit of the Department shall be the representative
of the Department hereunder, hereinafter referred to as the Contracting Officer. In the event of any
dispute hereunder, the interpretation of this Agreement by the Contracting Officer, and his/her decisions
on any dispute, shall be final.

9.2 This Agreement may be amended, waived, or discharged only by an instrument in writing
signed by the parties hereto.

8.3 No member of or delegate to the Congress of the United States shall be admitted to any

Arrorney tlane
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thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof.

9.5 Notwithstanding anything in this agreement to the contrary, all obligations of the State

hereunder, 1 ]ndmg withont limitation on continuance of payments hereunder, are r‘anmopnf upon the
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availability and continued appropriation of funds for this purpose, and in no event shall the State be
liable for any payments hereunder in excess of such available appropriated funds. In the event of a
reduction or termination of these funds, the State shall have the right to terminate this agreement,
effective immediately, by giving the Contractor fifteen (15) days written notice of such termination.

9.6 IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day
and year first above written.



Contractor:
Lakes Region Mental Health Center, Inc. dba Genesis Behavioral Health

Date: o‘/c)7/0(¢
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Fy that the above Aoreement has been reviewed l'\y this office. and

% Date: ‘_’@ZM&____
Slgnaturef
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This is to certif

Attorney General
is approved as to form and executjon.

Title



Secretary of State

This is to certify that the Governor and Council on
this Agreement.

o
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approved




EXHIBIT A
PROJECT EQUIPMENT

GENESIS BEHAVIORAL HEALTH

QTY PROJECT VEHICLE TOTAL FEDERAL STATE AGENCY
EQUIPMENT NUMBER COST AMOUNT | MATCH MATCH
Replacement <30° accessible
1 cutaway bus (gas) 8&2 1607 $61,919.00 | $52,631.15 | $4,643.93 | $4,643.92
5310 Program Grant SFY 2017
VIN
EXHIBIT B
PROJECT DESCRIPTION

B.1  Replacement 8&2 accessible small bus to provide demand response transportation services
for seniors and individuals with disabilities who reside in the Laconia and Plymouth area.
Transportation services will provide access to healthcare and wellness related services, shopping
and recreation.




State of Netw Hampshive

HRepartment of State

CERTIFICATE

LoWilliam M. Gardner. Secretary of State of the State of New Hampshire. do hereby
certitv that GIENESIS BEHAVIORAL HEALTH is a New Hampshire trade name

recistered on Mav 2o 2000 and thar THE LAKES REGION MENTAL HEALTH

CENTERLINC presently ovwngs) this trade name. | further certify that it s in good

PR R [N TR N [ O R T TR P I CUEE SRRSO B N PTE e
ST s Tetd ds U OFHICY 15 coicerned, b 3334 ;.Idld LIC 1S Tedudiica 03 law.

In TESTIMONY WHEREOFE. [ hereto
set my hand and cause to be aftixed
the Scal of the State ol New Hampshire,
this 27" day of April, A.D. 2016

% Wb‘/
William M. Gardner

Seeretany of State




State of Nefo Hampshive
Bepartment of State

CERTIFICATE

[ William M. Gardner. Sccretary of State of the State of New Hampshire. do hereby
certifty that THE LAKES REGION MENTAL HEALTH CENTER. INC is a New

Hampshire nonprofit corporation tormed July 14, 1969, 1 further certify that it is in goed

standing as far as this office is concerned. having filed the return(s) and paid the fees

required by faw,

In TESTIMONY WHEREOF, [ hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire.
this 25" day of April A.D. 2016

L Z= S N

William M. Gardner
Secretary of State




CERTIFICATE OF VOTE

I, Joseph H. Driscoll, do hereby certify that:

—a

9

I am the duly elecied Vice President of The Lakes Region Mental Heaith Center, Enc.
DBA Genesis Behavioral Health

two resolutions duly adopted at a meeting of the Board of Directors of
tember 27. 28146

LU A%,

The foliowing are true copies o
> Corporation duly held on 8

~
I
n
148 1,

RESOLVED: That this Corporation enter into a contract with the State of New Hampshire, acting

through its Department of Transportation, Bureau of Rail and Transit, concerning the following matter:

To Provide: A van to address transportation needs of our clients

RESOLVED: That the Executive Director hereby is authorized on behalf of this Corporation to enter
into the said contract with the State and to execute any and all documents, agreements and other
instruments, and any amendments, revisions, or modifications thereto, as (s)he may deem necessary,
desirable or appropriate.




3. The foregoing resolutions have not been amended or revoked and remain in full force and effect as of

September 27, 2016
4. Joseph H. Driscoll is duly elected Vice President of the Corporation.
(Seal) e 2 e
(Corporation) e AN o A e

(Signature of Board Vice President)

State of New Hampshire

County of Belknap

The foregoing instrument was acknowledged before me this 27 day of September 27, 2016

By Joseph H. Driscoll -

(
\
/)d/cwt/f/ ﬁﬂ éi

Narrre/ Dawn H. LaCronx/
Title: Notary Public/Justice of the Peace

iICag

(Seal) . . . DAWN H LACROIX

(Notary Public) Commission Expires: Notary Public, State of New Hampshire
My Commission Expires March 28, 2017




Client#: 525807 GENESBEH
DATE (MM/DD/YYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 5/23/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
3ELOW. TH!S CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
YEPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

{MPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER ﬁghl\/l"éACT
usl Insuxjance Servuf:es LLF: PN £xy. 855 874-0123 P Nob:
3 Executive Park Drive, Suite 300 E-MAIL
NH 031 10 ADDRESS: I
BEdford’ INSURER(S) AFFORDING COVERAGE | NAIC #
855 874-0123 INSURER A : Ace American Insurance Company 122667
INSURED ) wsurer g : AlM Mutual Insurance Company 133758
The Lakes Region Mental Health Center, NSURER G !
Inc. dba Genesis Behavioral Health ' \
INSURER D : ]
111 Church Street
X INSURER E : ’
Laconia, NH 03246
iNSURER F © [
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
: THA £ POLIGIES OF INSURANCE LISTED BELOW HAVE BEENISSU ; yq 'RED NAMED ABOVE FOR THE POLICY PERICD
INDICL\IED NOIV\/HHQTANDlNG ANY REQUIREWMENT. TERM OR CONDITION OF ANY CONTRACT ER DOCUMENT WIiTh RESPECT 7O WRIiCh THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSUSANCE AFFORDED BY ThE POLICIES "Sprm::u HEREIN 1S SUBJECT TU ALL THE TeRIMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN M»\Y HAVE BEEN REDUCED BY PAID CLAIMS.

i) TYPE OF INSURANCE |f?z”s%ﬁ?ﬁ%"l POLICY NUMBER (DS PYY) | (BB YY) | LIMITS
L Y| COMMERCIAL GENERAL LIABILITY i eVvRNI7RNRENT NG/25/2018 051/25‘/2011[ Sary QACLBBRENAT ie1. 000000
] [ = o . ATk
| lciamsmane | Xl ocour ’ ]‘ | BAMAREIORENTED e 15250,000
i WMED EXP {Any onc persen) l $25,000
J PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ! GENERAL AGGREGATE 53,000,000
1 . | b b
__: poucy || S'SST ! : oc i [ PRODUCTS - COMP/OP AGG 1s3,000,000
| OTHER: i | $
| AUTOMOBILE LIABILITY | [CALH08618574 06/26/2016 06/26/2017| Za aaioenty -~ {52,000,000
X; ANY AUTO BODILY INJURY (Perpersen} | $
_f ﬁbLngVNED igfr‘gg;:‘j; BODILY INJURY (Per accident} | §
NON-O' PROPERTY DAMAGE
X| wmep autos | X | AUTOS [Per ncomenty $
[ $
A | X|uweReLLaLAB | X | occur X00G25516540005 06/26/2016' 06/26/2017 EACH OCCURRENCE 4,000,000
| EXCESS LIAB CLAIMS-MADE AGGREGATE £4,000,000
T
! bep [ X{ reTenTion 10000 $
WORKERS COMPENSATION i PER T ToTh-
B | AND EMPLOYERS: LIABILITY I ECC60040002452016A 05/28/2016!05/28/2017, X |B5frure | ’ER
ETOR/PARTNE CUTIVE
ANY PROPRIETOR PARTNER/EXECUTIV E IR E.L. EACH ACCIDENT $500,000
{Mandatory in NH) E.L DISEASE - 4 empPLOYEE! $500.000
It yes, describe under ’
DESCRIPTION OF OPERATIONS below ! E.L. DISEASE - POLICY LIMIT 1 $500,000
N T
A [Professional OGLG2551662A005 06/26/201606/26/2017; $5,000,000 Each Occ
Liability $7,000,000 Aggregate
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is reguired)
This certificate covers all operations usual and customary to the Insured’s business.
The State o New Hampshire, Department of Transportation is included as Additional Insured with respect to
the vehicle listed below when required by written contract.
Veh# 2 - 2011 Ford Eidoado E350 Aerolit OTHB VIN#
1FDEE3FL2BDA73419 NH; Coverages - Liability: ; Med. Pay: 1,000;
(See Attached Descriptions)
CERTIFICATE HOLDER CANCELLATION
. . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
State of New Hampshire Dept. of THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Transportation ACCORDANCE WITH THE POLICY PROVISIONS.
7 Hazen Drive
Concord, NH 03302 AUTHORIZED REPRESENTATIVE

N~ 4
AT A
[N o o A P

© 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01) 1 of2 The ACORD name and logo are registered marks of ACORD
#517894923/M17893335 MDKZP



DESCRIPTIONS (Continued from Page 1)

Uninsured Motorist 2,000,000; Underinsured Motorist: ;
Comprehensive: 500 Ded.; Collision: 500 Ded.

!
|

SAGITTA 25.3 (2014/01) 2 of 2
#S517894923/M17893335



Federally Required Clauses

Flv America Requirements — Applicability — all contracts involving transportation of persons
or property, by air between the U.S. and/or places outside the U.S. These requirements do not
apply to micro-purchases (33,000 or less, except for construction contracts over $2,000).
Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with
General Services Administration regulations 41 CFR 301-10, stating that recipients and
subrecipients of Federal funds and their contractors are required to use US Flag air carriers for
US Government-financed international air travel and transportation of their personal effects or
property, to the extent such service is available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was
used, an appropriate certification or memorandum adequately explaining why service by a US
fiag air cairier was not available or why 1t was necessary to use a foreign air carrier and shali, in

anny event, provide a ceruiicate of compliance with the Flv America requirements. C oniractor
shall inclide the requirements of this section in all subcontracts that may involve intumationdt aly

- 1
wanspaortanen.

Buv America Requirements — Applicability — Construction Contracts and Acguisition of Goods
or Rolling Stock (valued at more than $100,000)

Contractor shall comply with 49 USC 5223(3) and 49 CFR 661, stating that Federal funds mey
not be obligated unless steel, iron, and manufactured producis used in FTA-funded projects are
produced in the United States. unless a waiver has been granted by FTA or the product is subjec
to a general waiver. General waivers are listed in 49 CFR 661.7, and include software,
microcomputer equipment and small purchases (currently less than $100,000) made with capital,
operating, or planning funds. Separate requirements for rolling stock are stated at 5323(j)(2)(C)
and 49 CFR 661.11. Rolling stock must be manufactured in the US and have a minimuin 60%
domestic content. A bidder or offeror shall submit appropriate Buy America certification to the
the recipient with all bids on FTA-funded contracts, except those subject to a general waiver.
Proposals not accompanied by a completed Buy America certification shall be rejected as

nonresponsive. This requirement does not apply to lower tier subcontractors.

Charter Bus Requirements — Applicability — Operational Service Contracts. These
requirements do not apply to micro-purchases ($3,000 or less, except for construction contracts
over $2,000).

Contractor shall comply with 49 USC 5323(d) and (g) and 49 CFR 604, which state that
recipients and subrecipients of FTA assistance may provide charter service for transportation
projects that uses equipment or facilities acquired with Federal assistance authorized under the
Federal transit laws (except as permitted by 49 CFR 604.2), or under 23 U.S.C. 133 or 142, only
in compliance with those laws and FTA regulations, “Chal’ter Service,” 49 CFR part 604, the

School Bus Requirements — Applicability — Operatiorial Service Contracts. These requirements
do not apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).
Pursuant to 69 USC 5323(f) or (g) as amended by MAP-21, 23 USC 133, 23 USC 142, and 49
CFR 605, recipients and subrecipients of FTA assistance shall not engage in school bus




operations exclusively for transportation of students and school personnel in competition with
private school bus operators unless qualified under specified exemptions. When operating
exclusive school bus service under an allowable exemption, recipients and subrecipients shall not
use federally funded equipment, vehicles, or facilities. Violations. If a Recipient or any Third
Party Participant that has operated school bus service in violation of FTA’s School Bus laws and
regulations, FTA may: (1) Require the Recipient or Third Party Participant to take such remedial
measures as FTA considers appropriate, or (2) Bar the Recipient or Third Party Participant from
receiving Federal transit funds.

Cargo Preference - Use of US-Flag Vessels — Applicability — Contracts involving equipment,
materials or commodities which may be transported by ocean vessels. These requirements do
not apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).
Contractor shall: a. use privately owned US-Flag commercial vessels to ship at least 50% of the
gross tonnage {(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commodities pursuant to the underlying cnn'rrqcf

tn the extent such vessels are available at fair and reasons

vessels; b. furnish within 20 working days following the lo
within the US or within 30 working days follomn0 the loading date of shipments ouomaLin

outside the US, a legible copy of a rated, "on-board" commercial bill-of-lading in English *Cf“‘
each shipment of cargo described herein to the Division of National Cargo, Office of Market
Development Maritime Administration, \K’ashingﬂ‘on DC 20590 and to the recipient (through
contractor in the case of a subcontractor's bill-of-lading.) ¢. include these requirements in all
subcontracts issued pursuant to this contract when the subcontract involves the transport of
equipment, material, or commodities by ocean vessel.

Seismic Safety — Applicability — Construction of new buildings or additions to existing
buildings. These requirements do not apply to micro-purchases ($3,000 or less, except for
construction contracts over $2,000). Contractor agrees that any new building or addition to an
existing building shall be designed and constructed in accordance with the standards required in
USDOT Seismic Safety Regulations 49 CFR 41 and shall certify compliance to the extent
required by the regulation. Contractor shall also ensure that all work performed under this
contract, including work performed by subcontractors, complies with the standards required by
49 CFR 41 and the certification of compliance issued on the project.

Energv Conservation — Applicability — All Contracts except micro-purchases (3,000 or less,
except for construction contracts over $2,000) Contractor shall comply with mandatory standards
and policies relating to energy efficiency, stated in the state energy conservation plan issued in
compliance with the Energy Policy & Conservation Act.

Clean Water — Applicability — All Contracts and Subcontracts over $100,000

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 3USC 1251 et seq. Contractor shall
report each violation to the recipient and understands and agrees that the recipient shall, in turn,
report each violation as required to FTA and the appropriate EPA Regional Office. Contractor
shall include these requirements in each subcontract exceeding $100,000 financed in whole or in

part with FTA assistance.



Bus Testing — Applicability — Rolling Stock/Tumkey
Contractor [manufacturer] shall comply with 46 USC AS5323(c) and FTA's implementing
regulation 49 CFR 665 and shall perform the following:

1) A manufacturer of a new bus model or a bus produced with a major change in components or
configuration shall provide a eopy of the final test report 1o the recipient prior to the recipient's
final acceptance of the first vehicle.

2) A manufacturer who releases a report under para. I above shall previde notice to the operator
of the testing facility that the report is available to the public.

) If the manutacturer represents that the vehicle was previously tested, the vehicle being sold
shiould have the identical configuration and major components as the vehicle n the test report.
witich must be pro vided 1o the reci ])lcm Dllr)r to the rec) mcm final acceplance of the Irst
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change requiring additional testing.
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f'that vehicle's configuration and major
components.

Pre-Award & Post-Delivery Audit Requirements - Applicability — Rolling Stock/Tumkey
Contractor shall comply with 49 USC 3323(1) and FTA's implementing regulation 49 CFR 663
and submit the following certifications:

1) Buy America Requirements: Contractor shall complete and submit a declaration
ertifying either compliance or noncompliance with Buy America. If contractor certifies
compliance with Buy America, it shall submit documentation listing:

A. Component and subcomponent parts of the rolling stock to be purchased
identified by manufacturer of the paits, their country of origin and costs; and

B. The location of the final assembly point for the rolling stock, including a
description of the activities that will take place at the final assembly point and the
cost of final assembly.

C. Solicttation Specification Requirements: Contractor shall submit evidence that it

will be capable of meeting the bid specifications.
Federal Motor Vehicle QRTCPTV Standards (T:T\/f\/qq + Contractor shall submit 1

T.U

manufacturer's FMVSS self-certification sticker mformation that the vehicle
complies with relevant FMVSS or 2) manufacturer's certified statement that the
buses will not be subject to FMVSS regulations.

Lobbying — Applicability - Construction/Architectural and Engineering/Acquisition of Rolling




Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts over
$100,000

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act
of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid
for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New
Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.

Access to Reeords and Reports— Apy
armlv 10 micro- nmr hases $3 000 or less, ex cept for construction con
re g

Applicability — As shown below. These requirements do not
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juirements apply to this Contract:

The following access to
1. Where the purchaser is not a State but a local government and is an FTA recipient or a
subgrantee of FTA recipient in accordance with 49 CFR 18.36(1), contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives access to any
books, documents, papers and contractor records which are pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions. Contractor shall also,
pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project,
defined at 49 USC 5302(a)1, which is receiving FTA assistance through the programs described

at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in
accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized FTA
representatives, including any PMO Contractor, access to contractor's records and construction
sites pertaining to a capital project, definied at 49 USC 5302(a)1, which receives FTA assistance
through the programs described at 49 USC 5307, 5309 or 5311. By definition, a capital project
excludes contracts of less than the simplified acquisition threshold currently set at $100,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under
the simplified acquisition threshold and is an institution of higher education, a hospital or other
non-profit organization and is an FTA recipient or a subgrantee of FTA recipient in accordance
with 49 CFR 19.48, contractor shall provide the purchaser, the FTA, the US Comptroller General
or their authorized representatives access to any books, documents, papers and record of the

examinations, excerpts and transcr1pt1ons.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance
with 49 USC 5325(a) enters into a contract for a capital project or improvement (defined at 49
USC 5302(a)1) through other than competitive bidding, contractor shall make available records



related to the contract to the purchaser, the Secretary of USDOT and the US Comptroller General
or any authorized officer or employee of any of them for the purposes of conducting an audit and
inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract
for a period of not less than three (3) years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of
this contract, in which case contractor agrees to maintain same until the recipient, FTA
Administrator, US Commel er General, or any of their authorized representatives, have disposed
of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR 18.39(1)(11).

FTA does not require the inclusion of these reguirements In subcontracts.
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for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the Master Agreement
between the recipient and FTA, as they may be amended or promulgated from time to time
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Bonding Requirements — Applicability — For those construction or facility improvement
contracts or subcontracts exceeding $100,000, FTA may accept the bonding policy and
requirements of the recipient, provided that they meet the minimum requirements for
construction contracts as follows: ‘

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid
guarantees" shall consist of a firm commitment such as a bid bond, certifies check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of
his bid, execute such contractual documents as may be required within the time specified.

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A
"performance bond" is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A
"payment bond" is one executed in connection with a contract to assure payment, as required by
law, of all persons supplying labor and material in the execution of the work provided for in the
contract. Payment bond amounts required from Cantractors are as follows:

(1) 50% of the contract price if the contract price is not more than $1 million;

(2) 40% of the contract price if the contract price is more than $1 million but not more than $5
million; or

(3) $2:5 million if the contract price is more than §5 million.



d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in
lieu of performance and payment bonds, provided the grantee has established a procedure to
assure that the interest of FTA is adequately protected. An irrevocable letter of credit would also

satisfy the requirement for a bond.

Bid Bond Reguirements (Construction)

(a) Bid Security - A Bid Bond must be issued by a fully qualified surety company acceptable to
(Recipient) and listed as a company currently authorized under 31 CFR, Part 223 as possessing a

Certificate of Authority as described thereunder.

(b) Rights Reserved - In submitting this Bid, it 1s understood and agreed by bidder that the right
is reserved by (Recipient) to reject any and all bids, or part of any bid, and it is agreed that the
Bid may not be withdrawn for a period of [ninety (90)] days subsequent to the opening of bids,
without the written consent of (Recipient).

It is also understood and agreed that if the undersigned bids
his bid within [ninety (90)] days after d opening wi 7rit
shall refuse or be unable to enter into this Contract, as provided above, or refuse or be unable to
furnish adequate and acceptable Performance Bonds and Labor and Material Payments Bonds, as
provided above, or refuse or be unable to furnish adequate and acceptable insurance, as provided
above, he shall forfeit his bid security to the extent of (Recipient's) damages occasioned by such
withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security
therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income
generated thereby which has been retained by (Recipient) as provided in [Item x "Bid Security"
of the Instructions to Bidders]) shall prove inadequate to fully recompense {(Recipient) for the
damages occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and
pay over to (Recipient) the difference between the bid security and (Recipient's) total damages,
so as to make (Recipient) whole.

The undersigned understands that any material alteration of any of the above or any of the
material contained on this form, other than that requested, will render the bid unresponsive.

Performance and Payment Bonding Requirements (Construction)

d
fter the bid opening without t!

The Contractor shall be required to obtain performance and pavment bonds as follows:

(a) Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the (Recipient) determines that a lesser amount would be adequate for the protection of

the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract
price. The (Recipient) may secure additional protection by directing the Contractor to increase
the penal amount of the existing bond or to obtain an additional bond.



(b) Payment bonds

1. The penal amount of the payment bonds shall equal:

(1) Fifty percent of the contract price if the contract price is not more than $§1 million.

(i1) Forty percent of the contract price if the contract price 1s more than $1 million but not more
than $3 million; or

(iii) Two and one half million if the contract price is more than $5 million.

2. If the original contract price is $5 million or less, the (Recipient) may require additional
protection as required by subparagraph 1 if the contract price is increased.

Performance and Paviment Bonding Requirements (Non-Construction)
The Contractor may be required to obtain performance and pavment bonds when necessary
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~ o T T aad
g situations may warrant a pi

(oY Tho fallasvrs
LCi,; Lo RAULEIVYEL

ey 4 =

1. (K=acipient) property or funds are to be provided to the contractor for use in performing the

contract or as partial compensation (as in retention of salvaged material).

o +1
D> WLl

eolle mematn fa e oa s
OI 5115 a55€is 10 O mer
€

L
e latter concern as th

A n ~

4. A Lotira
recognizing
capable.

g concer, and the (Reciplent), alier
successor in interest, desires assurance that it is financially

3. Substantial progress payments are made before delivery of end items starts.
4. Contracts are for dismantling, demolition, or removal of improvements.

(b) When it is determined that a performance bond is required, the Contractor shall be required to
obtain performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the (Recipient) determines that a lesser amount would be adequate for the protection of

the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract
price.

The (Recipient) may secure additiona
penal amount of the existing bond or

—

protection by directing the Contractor to increase the
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ditional bond.
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(c) A payment bond is required only when a performance bond is required, and if the use of
payment bond is in the (Recipient's) interest.

(d) When 1t is determined that a payment bond is required, the Contractor shall be required to



obtain payment bonds as follows:

1. The penal amount of payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million;

(ii) Forty percent of the contract price if the contract price is more than $1 million but not more
than $5 million; or

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract contains an
advance payment provision and a performance bond is not furnished. The (recipient) shall
determine the amount of the advance payment bond necessary to protect the (Recipient).
Patent Infringement Bonding Requirements (Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not
furnished and the financiai responsibility of the Contractor is unknown or doubtful. The
(recipient) shall determine the amount of the patent indemnity to protect the (Recipient).

Warranty of the Work and Maintenance Bond

w

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and
equipment furnished under this Contract will be of highest quality and new unless otherwise
specified by (Recipient), free from faults and defects and in conformance with the Contract
Documents. All work not 50 conforming to these standards shall be considered defective. If
required by the [Project Manager], the Contractor shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable
in the various trades. The Work must be of safe, substantial and durable construction in all
respects. The Contractor hereby guarantees the Work against defective materials or faulty
workmanship for a minimum period of one (1) year after Final Payment by (Recipient) and shall
replace or repair any defective materials or equipment or faulty workmanship during the period
of the guarantee at no cost to (Recipient). As additional security for these guarantees, the
Contractor shall, prior to the release of Final Payment [as provided in Item X below], furnish
separate Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the
same corporate surety that provides the Performance Bond and Labor and Material Payment
Bond for this Contract. These bonds shall secure the Contractor's obligation to replace or repair
defective materials and faulty workmanship for a minimum period of one (1) year after Final
Payment and shall be written in an amount equal to ONE HUNDRED PERCENT (100%) of the

CONTRACT SUM, as adjusted (if at all).
Clean Air — Applicability — All contracts over $100,000

1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the

Clean Air Act, 42 USC 7401 et seq. Contractor shall report each violation to the recipient and
understands and agrees that the recipient will, in turn, report each violation as required to FTA
and the appropriate EPA Regional Office.



2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed
in whole or in part with FTA assistance.

Recvcled Products — Applicability — All contracts for items designated by the EPA, when the
purchaser or contractor -procures $10,000 or more of one of these items during the current or
previous fiscal year using Federal funds. The contractor agrees to comply with all the
requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as
amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part
247, and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 CFR Part 247.

Davis-Bacon and Copeland Anti-Kickback Acts — Applicability -Construction contracts and
subcontracts, including actual construction, alteration and/or repair, including decorating and

painting, over $2,0060

(1) Minimum waces - (1\ All laborers and mechanics wmzm ad Ay world W unon the 3ite of the
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construction or development of the pr f)y*ct) will be paid unconditionally apd notless often than
once a week, and without subsequent deduction or rebare on any account (ex cept such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide ﬁmoe benefits (Ol cash equivalents
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determination of the Secretary of Labor which is attached IueretL and made a part hereof.
regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under plans, funds, or programs which cover
the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed under
paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers. (ii)(A) The contracting officer shall
require that any class of laborers or mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be classified in conformance
with the wage determination. The contracting officer shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 35.2(n)(4), the work to be performed by
the classification requested is not performed by a classification in the wage determination; and



(2) The classification is utilized in the area by the construction industry; and (3) The proposed
wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination; and (4) With respect to helpers as defined in 29 CFR
5.2(n)(4), such a classification prevails in the area in which the work is performed. (B) If the
contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary. (C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and tie contracting officer do not agree on the proposed
classification and wage rate (inciuding the amount designated for iringe benefits, where
appropriate), the contracting officer shall refer the guestions, including the views of all in
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parties and the recommendation of the contracting officer, to the A
determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary. (D) The wage rate (including
fringe benefits where appropriate) determined pursuant to paragraphs (2)(1)(ii) (B) or (C) of this
section, shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.(iii) Whenever the minimum
wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof. (iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program. (v)(A) The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefor only when
the following criteria have been met: (1) The work to be performed by the classification
requested is not performed by a classification in the wage determination; and (2) The
classification is utilized in the area by the construction industry; and (3) The proposed wage
rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, Washington, DC 20210. The Administrator,



or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is necessary.(C) In the event
the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary. (D) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid
to all workers performing work in the classification under this contract from the first day on

which work is performed in the classification.

) Ww*‘ﬂ olding - The recipient shall upon its cwn action or upen written request of an
;
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contr actor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the grantee may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have

ceased.

(3) Pavrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) oftue Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing




apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
(ii)(A) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the recipient for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5.
This information may be submitted in any form des1red. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The
prime contractor is responsible for the submission of copies of payrolls by all subcontractors. (B)
Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following: (1) That the payrnll for the payroll
period contains the information required to be maintained under section 3.5(a)(3)(i) of

Reculationq 29 CFR part 3 and that such information is correct and f‘Ompl te; (2) Thaf each

laborer or mechanic (including each helper, apprentice, and trainee \
during the payroll period has been paid the fuli weekly wages earned, w /ithout rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part
3: (3) That each laborer or mechanic has been paid not less than the applicable wage rates and
{ringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract. (C) The weekly submission of a
properly executed certification set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the "Statement of Compliance" required by paragraph
(a)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code. (iii) The contractor or subcontractor shall make the records
required under paragraph (a)(3)(1) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit Administration or the
Department of Labor, and shall permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor fails to submit the required records
or to make them available, the Federal agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for debarment action

pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (1) Apprentices - Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been




certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. Tn addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its prOOTam is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's

registered program shall be observed. E\«ery apprentiCP must be paid at not less than the rate
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program. If the :pprentzcesth program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. Tf the Administrator of the Wage and Hour Division of the T1.S. Department of
Labor determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of
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withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for the work performed unless they
are employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any
trainee performmg work on the job site in excess of the ratio perrmtted under the reg1stered
program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an acceptable program is



approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

i o

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
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{7) Contract termination: debarment - A breach of th
grounds for termination of the contract, and for de
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provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein

incarporated by reference in this contract.

[ES LI RO .05 G2l ] S 2w v

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the -
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of Eligibility - (1) By entering into this contract, contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 5.12(a)(1). (ii) No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1). (iii) The penalty for making false statements is prescribed in 18 USC

1001.

Contract Work Hours & Safety Standards Act — Applicability — Contracts over $100,000

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechamcs shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of 40 hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.



(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in para. (1) of this section, contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable
for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in para. (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of 40 hours
without payment of the overtime wages required by the clause set forth in para. (1) of this

section.

(3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own
action or upon writiten request of USDOL withhold or cause to be withheld, from any moneys
pavabie on account of work performed by contractor or subcontractor under any such contract or

any r’)ther Federai comract wil,h 1he same prime conwractor. or any other T‘ederaiiv-assiswd
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No Government Obligation to Third Parties - Applicability — All contracts except micro-
purchases (§3,000 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence
by the US Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the US Government, the US Government is not a party to
this contract and shall not be subject to any obligations or liabilities to the recipient, the
contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part
with FTA assistance. [t is further agreed that the clause shall not be modified, except to identify
the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts ~ Applicability — All
contracts except micro- nnrr‘haqec (‘R" 000 or less, except for construction contracts over $2 OOO)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil
Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon execution of the
underlying contract, contractor certifies or affirms the truthfulness and accuracy of any statement

it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or




FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be
made, a false, fictitious, or fraudulent claim, statement, submittal, or certification, the US
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act
(1986) on contractor to the extent the US Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submittal, or certification to the US Government under a contract connected with a project that is
financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the
Government reserves the right to impose the penalties of 18 USC 1001 and 49 USC 5307(n)(1)
on contractor, to the extent the US Government deems appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in
part with FTA assistance. The clauses shall not be modified, except to identify the subcontractor
who will be subject to the provisions.

organizations and institutions of higher learning, where the threshold is ,000

Termination — Applicability — All Contracts over 510.000, except contracts with nonprofit
a. Termination for Convenience (General Provision) the recipient may terminate this contract. in
whole or in part, at any time by written notice to contractor when it is in the recipient's best
interest. Contractor shall be paid its costs, including contract close-out costs, and profit on work
performed up to the time of termination. Contractor shall promptly submit its termination claim
to the recipient. If contractor is in possession of any of the recipient’s property, contractor shall
account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver
items in accordance with the contract delivery schedule, or, if the contract is for services, and
contractor fails to perform in the manner called for in the contract, or if contractor fails to
comply with any other provisions of the contract, the recipient may terminate this contract for
default. Termination shall be effected by serving a notice of termination to contractor setting
forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of
performance set forth in the contract.

If it is later determined by the recipient that contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
control of contractor, the recipient, after setting up a new delivery or performance schedule, may
allow contractor to continue work, or treat the termination as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of
a termination for breach or default, allow contractor an appropriately short period of time in
which to cure the defect. In such case, the notice of termination shall state the time period in
which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the
terms, covenants, or conditions of this Contract within ten (10) days after receipt by contractor or
written notice from the recipient setting forth the nature of said breach or default, the recipient
shall have the right to terminate the Contract without any further obligation to contractor. Any
such termination for default shall not in any way operate to preclude the recipient from also



pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its
remedies for any breach by contractor of any covenant, term or condition of this Contract, such
waiver by the recipient shall not limit its remedies for any succeeding breach of that or of any
other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by
written notice, may terminate this contract, in whole or in part, when it is in the recipient's
interest. If the contract is terminated, the recipient shall be liable only for payment under the
payment provisions of this contract for services rendered before the effective date of termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to
perform the services within the time specified in this contract or any extension or if the
contractor fails 1o comply with any other provisions of this conwact. the recipient may terminate

this contract for default. The recipient shall terminate by delivering to contractor a notice of
termination specifving the nature of default. Contractor shall only be paid the contract price for
supplies delivered and accepted, or services performed in accordance with the manner or
performance set forth in this contract

If, aﬁer termination for failure to fulfill contract obligations, it is determined that contractor was
not in default, the rights and obligations of the parties shall be the same as if termination had
been issued {or the recipient’s conveniciice.

g. Termination for Default (Transportation Services) If contractor fails to pick up the
commodities or to perform the services, including delivery services, within the time specified in,
this contract or any extension or if contractor fails to comply with any other provisions of this
contract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering to contractor a notice of termination specifying the nature of default. Contractor shall
only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while coniractor has possession of the recipient goods, contractor
shall, as directed by the recipient, protect and preserve the goods until surrendered to the
recipient or its agent. Contractor and the recipient shall agree on payment for the preservation
and protection of goods. Failure to agree on an amount shall be resolved under the Dispute
clause. If, after termination for failure to fulfill contract obligations, it is determined that
contractor was not in default, the rights and obligations of the parties shall be the same as if
termination had been issued for the recipient’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or

any separable part, with the diligence that will insure its completion within the time specified, or
anv extencion. or faile to nnmnlpfp the work within this time, or if contractor fails to annhl with
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any other provisions of this contract, the recipient may terminate this contract for default‘ the
recipient shall terminate by delivering to contractor a notice of termination specifying the nature
of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work
site necessary for completing the work. Contractor and its sureties shall be liable for any damage



to the recipient resulting from contractor's refusal or failure to complete the work within
specified time, whether or not contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the recipient in completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with
damages under this clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of contractor. Examples of such causes include: acts of God, acts
of the recipient, acts of another contractor in the performance of a contract with the recipient,
epidemics, quarantine restrictions, strikes, freight embargoes; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of
the causes of delav. If in the recipient’s judgment, delay is excusable, the time for completing the
.

work shall be extended. The recipient’s judgment shali be final and conclusive on the parties, but
subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it 1s determined that contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the same
as if termination had been issued for the recipient’s convenience.

1. Termination for Convenience oi Default (Architect & Engineering) the recipient may terminate
this contract in whole or in part, for the recipient's convenience or because of contractor’s failure
to fulfill contract obligations. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature, extent, and effective date of termination. Upon receipt of the
notice, contractor shall (1) immediately discontinue all services affected (unless the notice
directs otherwise), and (2) deliver to the recipient all data, drawings, specifications, reports,
estimates, summaries, and other information and materials accumulated in performing this
contract, whether completed or in process. If termination is for the recipient’s convenience, it
shall make an equitable adjustment in the contract price but shall allow no anticipated profit on
unperformed services. If termination is for contractor’s failure to fulfill contract obligations, the
recipient may complete the work by contact or otherwise and contractor shall be liable for any
additional cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was
not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient’s convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate
this contract, or any portion of it, by serving a notice or termination on contractor. The notice
shall state whether termination is for convenience of the recipient or for default of contractor. If
termination is for default, the notice shall state the manner in which contractor has failed t¢
perform the requirements of the contract. Contractor shall account for any property in its
possession paid for from funds received from the recipient, or property supplied to contractor by
the recipient. If termination is for default, the recipient may fix the fee, if the contract provides
for a fee, to be paid to contractor in proportion to the value, if any, of work performed up to the
time of termination. Contractor shall promptly submit its termination claim to the recipient and



the parties shall negotiate the termination settlement to be paid to contractor. If termination is
for the recipient’s convenience, contractor shall be paid its contract close-out costs, and a fee, if
the contract provided for payment of a fee, in proportion to the work performed up to the time of
termination,

If, after serving a notice of termination for default, the recipient determines that contractor has an
excusable reason for not performing, such as strike, fire, flood, events which are not the fault of
and arc bcyond the control of contractor, the recipient, after setting up a new work schedule, may
allow contractor to continue work, or treat the termination as a termination for convenience.

Government-wide Debarment and Suspension (Nonprocurement) — Applicability —
Contracts over $25,000
The Recipient agrees to the following: (1) It will comiply with the requirements of 2 C.F.R. part
180, subpart C, as adopted and supplemented by U.S DOT regulations at 2 C.F.R. part 1200,

e in th

which include the following: (a) It will not enter into any arrangement (¢ participat
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thercte, and 3 chum ¢ Orders Nos
§ 6101 note, (b) It will review the U.S. GSA “System for Award Management,”
https://wwiv.sam.gov, if required by U.S. DOT regulations, 2 C.F.R. part 1200, and {¢) It wiil
include, and require each of its Third Party Participants to inciude, a similar provision in each
lower tier covered transaction, ensuring that each lf‘\’\'Pr tier Third Party Davﬂ ipant: 1 Wi M
comply with Federa] debarment spension requirements, and 2 P views the “System
Award Management” at https: //www sam.gov, if necessary to comply \ wth U.S. DOT
regulations, 2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, or takes any similar
action against a Third Party Participant or individual, the Recipient will provide immediate
written notice to the: (a) FTA Regional Counsel for the Region in which the Recipient is located
or implements the Project, (b) FTA Project Manager if the Project is administered by an FTA
Headquarters Office, or (c) FTA Chief Counsel,

Contracts Involving Federal Privacv Act Reauirements — Applicability - When a grantee
maintains files on drug and alcohol enforcement activities for FTA, and those files are organized
so that information could be retrieved by personal identifier, the Privacy Act requirements apply
to all contracts except micro-purchases ($3,000 or less, except for construction contracts over
$2,000)

The following requirements apply to the Contractor and its employees that administer any
system of records on behalf of the Federal Government under any contract:
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1 , ana assures tne CoiTipiiance of its Cmipi0yees Wi i, the
information restrictions and other apphcable requirements of the Privacy Act of 1974, SU.S.C. §
552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the
Federal Government. The Contractor understands that the requirements of the Privacy Act,

including the civil and criminal penalties for violation of that Act, apply to those individuals
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involved, and that failure to comply with the terms of the Privacy Act may result in termination
of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer
any system of records on behalf of the Federal Government financed in whole or in part with
Federal assistance provided by FTA.

Civi]l Rights Requirements— Applicability — All contracts except micro-purchases ($3,000 or
less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights

laws and regulations, and follow applicable Federal guidance, except as the Federal Government

det‘“’mmpﬁ otherwise in writing. Therefore, u‘"‘%s a Recipient or Program, including an Indian

‘ransit P“o ‘arm, 1S specifica ) exempted from a civil rights statute, FTA
that stafi
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2. Nondiscrimination in ublic Transportation Programs. The Recipient agrees to, and
assures that each Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332
(FTA’s “Nondiscrimination” statute): (1) FTA’s “Nondiscrimination” statute prohibits
discrimination on the basis of: (a) Race, (b) Color, (c) Religion, (d) National origin, (e) Sex, (f)
Disability, or (g) Age, and (2) The FTA “Nondiscrimination” statute’s prohibition against
discrimination includes: (a) Exclusion from participation, (b) Denial of program benefits, or (c)
Discrimination, including discrimination in employment or business opportunity, (3) Except as
FTA determines otherwise in writing: (a) General. Follow: 1 The most recent edition of FTA
Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit Administration
Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance, and
2 Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal Transit
Program. FTA does not require an Indian Tribe to comply with FTA program-specific guidelines
for Title VI when administering its projects funded under the Tribal Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to, and assures that
each Third Party Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (¢)
National origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42
U.S.C. § 2000d et seq., (b) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted
Programs of the Department of Transportation — Effectuation of Title VI of the Civil Rights Act
of 1964,” 49 C.F.R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated
in the preceding section a, and (3) Except as FTA determines otherwise in writing, follow: (a)
The most recent edition of FTA Circular 4702.1, “Title VI and Title VI- Dependent Guidelines
for Federal Transit Administration Recipients,” to the extent consistent with applicable Federal
laws, regulations, and guidance. (b) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil
Rights Act of 1964,” 28 C.F.R. § 50.3, and (c) Other applicable Federal guidance that may be
issued,

¢. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient



agrees to, and assures that each Third Party Participant will, prohibit discrimination on the basis
of race, color, religion, sex, or national origin, and: (a) Comply with Title VII of the Civil Rights
Act of 1964, as amended, 42 U.S.C. § 2000e et seq., (b) Facilitate compliance with Executive
Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No.
11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42
U.S.C. § 2000e note, (c) Comply with Federal transit law, specifically 49 U.S.C. § 5332, as

stated in section a, and (d) Comply with other applicable EEO laws and regulations, as provided
in Federal guidance, including laws and regulations prohibiting discrimination on the basis of
disability, except as the Federal Government determines otherwise in writing, (2) General. The
Recipient agrees to: (a) Ensure that applicants for employment are employed and employees are
treated during employment without discrimination on the basis of their: 1 Race, 2 Color, 3
Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take affirmative action that
includes, but is not limited to: 1 Recruitment advertising, 2 Recruitment, Pmn]mvm@n[ 4 Rates
of pay, 3 Other forms of compensation b bc1ect:on for uwning‘ cluumz awwm
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(3) Equal Employment Opportunity Requircments for Construction Activities. In addition to the
foregoing wh del‘takmo ‘construction” as recognized by the U.S. D artment of Labor
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(U.S. DOL), the Recipient agrees to comply, and assure the compliance of each Third Pasty
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Equal anlm ment Opportunity, Department of Labo1,
Order No. 11246, “Equal EmpIO}.’mezAt nortunity,” as amended by E xecutive Order No.
11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42

U.S.C. § 2000e note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the
Recipient agrees to facilitate, and assures that each Third Party Participant will facilitate,
participation by small business concerns owned and controlled by socially and economically
disadvantaged individuals, also referred to as “Disadvantaged Business Enterprises” (DBEs), in
the Project as follows: 1) Requirements. The Recipient agrees to comply with: (a) Section
1101(b) of MAP-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulations, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs,” 49 C.F.R. part 26, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated
in section a, (2) Assurance. As required by 49 C.F.R. § 26.13(a), (b) DBE Program
Requirements. Recipients receiving planning, capital and/or operating assistance that will award
prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE
program meeting the requirements of 49 C.F.R. part 26, 2 Implement a DBE program approved
by FTA. and 3 Establish an annual DBE participation goal, (c) Special Requirements for a

H Artrrenr Tha Daninanm PO R —
Transit Vehicle Manufacturcr. The Rpu}.ucm. understands and agrecs that each transit vehicie

manufacturer, as a condition of being authorized to bid or propose on FT A-assisted transit
vehicle procurements, must certify that it has complied with the requirements of 49 C.F R. part
26, (d) the Recipient provides assurance that: The Recipient shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of any DOT-assisted contract or
in the administration of its DBE program or the requirements of 49 C.F.R. part 26. The Recipient



shall take all necessary and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination
in the award and administration of DOT-assisted contracts. The Recipient's DBE program, as
required by 49 C.F.R. part 26 and as approved by DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal obligation and failure to carry out its terms
shall be treated as a violation of this agreement. Upon notification to the Recipient of its failure
to carry out its approved program, the Department may impose sanctions as provided for under

9 CF.R. part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq.,
(2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged
Business Enterprise regulations at 49 C.F.R. part 26 under MAP-21 and previous legislation,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal
prohibitions against discrimination on the basis of sex, including: (1) Title IX of the Education
Amendments of 1972, as amended, 20 1J.5.C. § 1681 et seq., (2) U.S. DOT regulations.
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Financial Assistance,” 49 C.F.R. part 25, and (3) Federal iransit law, specifically 49 U.S.C. §
5;;2 as state d in section a

f. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal

prohibitions against discrimination on the basis of age, including: (1) The Age Discrimination in
Employiment Act (ADEA), 29 U.S.C. §§ 621 — 634, which prohibits discrimination on the basis
of age, (2) U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age
Discrimination in Employment Act,” 29 C.F.R. part 1625, which implements the ADEA, (3) The
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which prehibits
discrimination against individuals on the basis of age in the administration of programs or
activities receiving Federal funds, (4) U.S. Health and Human Services regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, which implements the Age Discrimination Act of 1975, and

(5) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,

¢. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the
following Federal prohibitions pertaining to discrimination against seniors or individuals with
disabilities: (1) Federal laws, including: (a) Section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of disability in the
administration of federally funded programs or activities, (b) The Americans with Disabilities
Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible
facilities and services be made available to individuals with disabilities, 1 General. Titles I, II,
and III of the ADA apply to FTA Recipients, but 2 Indian Tribes. While Titles II and III of the
ADA apply to Indian Tribes, Title I of the ADA exempts Indian Tribes from the definition of
“employer,” (c) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq.,
which requires that buildings and public accommodations be accessible to individuals with
disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability
as a prohibited basis for discrimination, and (e) Other applicable laws and amendments
pertaining to access for elderly individuals or individuals with disabilities, (2) Federal
regulations, including: (a) U.S. DOT regulations, “Transportation Services for Individuals with
Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the



Basis of Disability in Programs and Activities Receiving or Benefiting from Federal Financial
Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regulations, “Transportation for Individuals with
Disabilities: Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S. Architectural and
Transportation Barriers Compliance Board (U.S. ATBCB) and U.S. DOT regulations,
“Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,”
36 C.F.R. part 1192 and 49 C.F.R. part 38, (¢) U.S. DOJ regulations, “Nondiscrimination on the
Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S. DGJ
regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in
Commercial Facilities,” 28 C.F.R. part 36, (g) U.S. EEOC, “Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. part 1630, (h) U.S.
Federal Communications Commission regulations, “Telecommunications Relay Services and
Related Customer Premises Equipment for Persons with Disabilities,” 47 C.F.R. part 64, Subpart
F. ) U.S, ATR(‘B regujations, “Electronic and Tnformation Technology Accessibility
Standards.” 36 C.F.R. part 1194. and (;3 FTA regulations, “Transportation for Elderly an
Haiidicapped Persons,” 49 C.F.R. part 600, and (2) Other applicable Federal civil rights 3;.-:?
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h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient
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Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The
Comprehensive Alcohel Abuse and Alcoholism Prevention, Treatment and Rehabilitation Aci of
1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health Service Act, as amended,
42 U.S.C. §§ 290dd - 290dd-2,

1. Access to Services for People with Limited English Proficiency. Except as the Federal
Government determines otherwise in writing, the Recipient agrees to promote accessibility of
public transportation services to people whose understanding of English is limited by following:
1) Executive Order No. 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S. DOT Notice, “DOT
Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency (LEP)
Persons,” 70 Fed. Reg. 74087, December 14, 2005,

j. Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in
writing, the Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination
laws and regulations, and (2) Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and
Federal regulations may be enforced as provided in those Federal laws or Federal regulations.

Breaches and Dispute Resolution — Applicability All contracts over $100,000
& J?&L
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parties shall be decided in writing by the recipient’s authorized representative. This decision
shall be final and conclusive unless within ten days from the date of receipt of its copy,
contractor mails or otherwise furnishes a written appeal to the recipient’s CEO. In connection
with such appeal, contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the recipient’s CEO shall be binding upon contractor and



contractor shall abide by the decision. FTA has a vested interest in the settlement of any
violation of Federal law including the the False Claims Act, 31 U.S.C. § 3729.

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall
continue performance under this contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such
other party within ten days after the first observance of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the recipient and contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree. or in 2 court

of competent jurisdiction within the residing State.
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Rights and Remedies - Duties and obligations limposed by the contract documents and the rights
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obligations, nght nd remedies otherwise imposed or available by law. No action or failure to

act by the recipient or contractor shall constitute a waiver of any right or duty afforded any of

them under the contract, nor shall any such action or failure to act constitute an approval of or

quiescence in any breach thereunder, except as may be specifically agreed in writing.

Patent 2nd Rights Data —
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH
WORK (33,000 or less, except for construction contracts over $2,000).

Patent Rights
A. General. The Recipient agrees that:

(1) Depending on the nature of the Project, the Federal Government may acquire patent rights
when the Recipient or Third Party Participant produces a patented or patentable: (a) Invention,
(b) Improvement, or (¢) Discovery, (2) The Federal Government’s rights arise when the patent or
patentable information is: (a) Conceived under the Project, or (b) Reduced to practice under the
Project, and (3) When a patent is issued or patented information becomes available as described
in Patent Rights section A(2), the Recipient agrees to: (a) Notify FTA immediately, and (b)
Provide a detailed report satisfactory to FTA,

B. Federal Rights. The Recipient agrees that:

(1) Its rights and responsibilities, and the rights and responsibilities of each Third Party
Part101pant in that federally funded invention, improvement, or discovery will be determined as
provided by applicable Federal laws, regulations, and guidance, including any waiver thereof,
and (2) Unless the Federal Government determines otherwise in writing, irrespective of the
Recipient’s status or the status of any Third Party Participant as a large business, a small

business, a State government, a State instrumentality, a local government, an Indian tribe, a



nonprofit organization, an institution of higher education, or an individual, the Recipient agrees
to transmit the Federal Government’s patent rights to FTA as specified in: (a) 35 U.S.C. § 200 et
seq., and (b) U.S. Department of Commerce regulations, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” 37 C.F.R. part 401, and

C. License Fees and Royalties. As permitted by 49 C.F.R. paits 18 and 19:

(1) License fees and royalties for patents, patent applications, and inventions derived from the
Project are program income, and (2) The Recipient has no obligation to the Federal Government
with respect to those license fees or royalties, except: (a) For compliance with 35 1.S.C. § 200 et
seq., which applies to patent rights developed under a {ederally funded research-type project, and
(b) As FTA determines otherwise in writing.

Rights in Data and Copyrights
A Mafing A e T MEans reco PP o N IR}
A, Definition of “Subiect Data.” means recorded information: ll|( nnyugnt Whether or nov
copyrighted, and (2) Delivery. That is delive Aed or specified to He delivered under the
Unde;lying Agreemen

B. Examples of “Subject Data.” Examples of “subject data™: (1) Include, but are not limited wo:
Jet P ) (4 J >
(a) Computer sofiware, (b) Standards, (c) Specifications, ( d) Engineering drawings and
associated lists, (e) Process sheets, (f) Manuals, (g) Technical reports, (h) Catalog item
e r

identifications, and (i) Related lnformaﬁon, hut (2) Do not inf‘lud : (2) Financial reports,
(b) Cost analyses, or (¢) Other similar mfon'natlon used for Project administration,

C. General Federal Restrictions. The following restrictions apply to all subject data first
produced in the performance of the Recipient’s Project supported by the Underlying Agreecment:
(1) Prohibitions. The Recipient may not: (a) Publish or reproduce any subject data in whole or in
part, or in any manner or form, or (b) Permit others to do so, but (2) Exceptions. The prohibitions
of Rights in Data and Copyrights C(1) do not apply to: (a) Publications or reproductions for the
Recipient’s own internal use, (b) An institution of higher learning, (c) The portion of subject data
that the Federal Government has previously released or approved for release to the public, or (d)
The portion of data that has the Federal Government’s prior written consent for release,

D. Federal Rights in Data and Copyrights. The Recipient agrees that: (1) License Rights. The
Recipient must provide a license to its “subject data” to the Federal Government, which license
is: (a) Royalty-free, (b) Non-exclusive, and (c) Irrevocable, (2) Uses. The Federal Government’s
license must permit the Federal Government to take the following actions provided those actions

are taken for Federal Government purposes: (a) Reploduce the SUb_]CCt data, (b) Publish the

subject data, (¢} Otherwisc usc the subject data, and {d) Pernit other entities or individuals to use

the subject data, and

E. Special Federal Rights in Data for Research. Development, Demonstration, Deployment, and
Special Studies Projects. In general, FTA’s purpose in providing Federal funds for a research,
development, demonstration, deployment, or special studies Project is to increase transportation



knowledge, rather than limit the benefits of the Project to the Recipient and its Third Party
Participants, therefore, the Recipient agrees that: (1) Publicly Available Report. When the
Project is completed, it must provide a Project report that FTA may publish or make available for
publication on the Internet, (2) Other Reports. It must provide other reports pertaining to the
Project that FTA may request, (3) Availability of Subject Data. FTA may make available to any
FTA Recipient or any of its Third Party Participants at any tier of the Project, either FTA’s
copyright license to the subject data or a copy of the subject data, except as the Federal
Government determines otherwise in writing, (4) Identification of Information. It must identify
clearly any specific confidential, privileged, or proprietary information submitted to FTA, (5)
Incomplete Project. If the Project is not completed for any reason whatsoever, all data developed
under the Project becomes “subject data” and must be delivered as the Federal Government may
direct, but (6) Exception. Rights in Data and Copyrights Section E does not apply to an
adaptation of automatic data processing equipment or program that is both: (a) For the

=]

Recipient’s use. and (b) Acquired with FTA capital program funding,

F. License Fees and Royaliies. As permitted by 49 C.F.R. parts 18 and 19: (1) License fees and
rovalties for copyrighted material or trademarks derived from Project are program inceme, and
(2) The Recipient has no obligation to the Federal Government with respect to those license fees
or royalties, except: (a) For compliance with 35 U.S.C. § 200 et seq., which applies to patent
rights developed under a federally funded research-type project, and (b) As FTA determines

otherwise in writing,

G. Hold Harmless. Upon request by the Federal Government, the Recipient agrees that: (1)
Violation by Recipient. (a) If it willfully or intentionally violates any: 1 Proprietary rights, 2
Copyrights, or 3 Right of privacy, and (b) Its violation occurs from any of the following uses of
Project data: 1 Publication, 2 Translation, 3 Reproduction, 4 Delivery, 5 Use, or 6 Disposition,
then (c) It will indemnify, save, and hold harmless against any liability, including costs and
expenses of: 1 The Federal Government’s officers acting within the scope of their official duties,
2 The Federal Government’s employees acting within the scope of their official duties, and 3
Federal Government’s agents acting within the scope of their official duties, but (2) Exceptions.
The Recipient will not be required to indemnify the Federal Government for any liability
described in Rights in Data and Copyrights section G(1) if: (a) Violation by Federal Officers,
Employees or Agents. The violation is caused by the wrongful acts of Federal employees or
agents, or (b) State law. If indemnification is prohibited or limited by applicable State law,

H. Restrictions on Access to Patent Rights. Nothing in this Rights in Data and Copyrights section
pertaining to rights in data either: (1) Implies a license to the Federal Government under any
patent, or (2) May be construed to affect the scope of any license or other right otherwise granted
to the Federal Government under any patent,

I. Data Developed Without Federal Funding or Support. The Recipient understands and agrees
that in certain circumstances it may need to provide data developed without any Federal funding
or support to FTA. Nevertheless: (1) Protections. Rights in Data and Copyrights Sections A, B,
C, and D generally do not apply to data developed without Federal funding, even though that
data may have been used in connection with the Project, and (2) Identification of Information.

The Recipient understands and agrees that the Federal Government will not be able to protect



data developed without Federal funding from unauthorized disclosure unless that data is clearly
marked “Proprietary” or “Confidential,” and

J. Requirements to Release Data. The Recipient understands and agrees that the Federal

Government may be required to release Project data and information the Recipient submits to the

Federal Government as required by: (1) The Freedom of Information Act, 5 U.S.C. § 552,

(2) Another applicable Federal law requiring access tc Project records, (3} U.S. DOT reg 1 tions,
“Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher

Education, Hospitals, and Other Non-Profit Organizations,” specifically 49 C.F.R. § 19.36(d), or

(4) Other applicable Federal regulations and guidance pertaining to access to Project records.

Transit Emplovee Protective Provisions — Applicability — Contracts for transit operations
except micro-purchases (33,000 or less, except for construction contracts over $2,000)

Fublic Transportation aniovee Protpﬂm'e Arr-engemc-mc I'he Recipient agrees that 49 US.C. §
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transportation operations. U.S. DOL recognizes the following categories of arr Trangements:
(1Y T1.S. DOL Certification. When its Project invelves public .

o !

fmancc d with funding made available or appropriated for §§ 5307, 5309, 5312, 5337,

or 5339, as amended b) MAP-21, or former 49 U.S.C. §§ 5308, 5309, 5312, or other provisions
a Certification ol

of }aw as required by the Federal Government, U.S. DOL must provide
employee protective arrangements before FTA may provide financial assistance f !
Therefore, the Recipient understands and agrees, and assures that any Third Party Participant
providing public transportation operations will agree, that: (a) It must carry out the Project
provided in its U.S. DOL Certification, which contains the terms and conditions that U.S. DOL
has determined to be fair and equitable to protect the interests of any employees affected by the
Project, (b) It must comply with 49 U.S.C. § 5333(b), and any future amendments thereto, {¢)

It will follow the U.S. DOL guidelines, “Guidelines, Section 5333(b), Federal Transit Law,” 29
C.F.R.part 215, except as U.S. DOL determines otherwise in writing, (d) It must comply with
the terms and conditions of the U.S. DOL certification of public transportation employee
protective arrangements for the Project, which certification is dated as identified on the
Underlying Agreement, including: 1 Alternative comparable arrangements U.S. DOL has
specified for the Project, 2 Any revisions U.S. DOL has specified for the Project, or 3 Both, and
(e) It must comply with the following documents and provisions incorporated by reference in and
made part of the Underlying Agreement for the Project: 1 The U.S. DOL certification of public
transportation employee protective arrangements for the Project, which certification is dated as
identified on the Underlying Agreement, 2 The documents cited in that U.S. DOL certification
for the Project, 3 Any alternative comparable arrangements that U.S. DOL has specified for the
Project, and 4 Any revisions that U.S. DOL has specified for the Project, (2) Special Warranty

o Fingne

When its Project involves public transportation operations, and is financed with funding made
available or apprOprlated for 49 U.S.C. § 5311, as amended by MAP-21, for former 49 U.S.C. §
5311 ineffect in FY 2012, or a previous fiscal year, or for section 3038 of TEA-21, as amended
by section 3039 of SAFETEA-LU, U.S. DOL will provide a Special Warranty for those projects,
including projects under the Tribal Transit Program. Therefore, the Recipient understands and
agrees, and assures that any Third Party Participant providing public transportation operations



will agree, that: (2) It must comply with Federal transit laws, specifically 49 U.S.C. § 5333(b),
(b) Follow the U.S. DOL guidelines, “Guidelines, Section 5333(b), Federal Transit Law,” 29
C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (c) It will comply with the
U.S. DOL Special Warranty for its Project that is most current on the date when it executed the
Underlying Agreement, and documents cited therein, including: 1 Any alternative comparable
arrangements U.S. DOL has specified for the Project, 2 Any revisions U.S. DOL has specified
for the Project, or 3 Both, and (d) It will comply with the following documents and provisions
incorporated by reference in and made part of the Underlying Agreement: 1 The U.S. DOL
Special Warranty for its Project, 2 Documents cited in that Special Warranty, 3 Alternative
comparable arrangements U.S. DOL specifies for the Project, and 4 Any revisions that U.S. DOL
has specified for the Project, and (3) Special Arrangements for 49 U.S.C. § 5310 Projects. The
Recipient understands and agrees, and assures that any Third Party Participant providing public
transportation operations will agree, that although pursuant to 49 U.S.C. § 5310, and former 49

US.C. §8 5310 0r 53317, FTA has determined that it was not “necessary or appropriate” to apply
the conditions of 49 U.S.C. § 5333(b) to Subrecipients p’mwma'rmo in the promam to provide
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reserves the right to make the following exceptions: (a) FTA will make case-by-case
determinations of the applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized
under title 23, United States Code (flex funds), and (b) FTA reserves the right to make other

exceptions as it deems appropriate.

o) LA

Disadvantaged Business Enterprise (DBE) ~ Applicability — Contracts over 33,000 awarded
on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The recipient’s overall goal for DBE participation is listed elsewhere. If a
separate contract goal for DBE participation has been established for this procurement, it is listed
elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this contract. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy as the municicpal corporation deems appropriate. Each
subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

c.lfa separate contract 0oal has been established, Bidders/offerors are required to document

ufricient PorubapaunUin WWoaabvl vy

efforts to do so, as provided for in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required
to report its DBE participation obtained through race-neutral means throughout the period of
performance.



e. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of
payment for that work from the recipient. In addition, the contractor may not hold retainage
from its subcontractors or must return any retainage payments to those subcontractors within 30
days after the subcontractor's work related to this contract is satisfactorily completed or must
return any retainage payments to those subcontractors within 30 days after incremental
acceptance of the subcontractor’s work by the recipient and contractor’s receipt of the partial
retainage payment related to the subcontractor’s work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing
work related to this contract is terminated cr fails to complete its work, and must make geod
faith efforts to engage another DBE subcontractor to perform at least the same amount of work,

The contractor may ot Lcmlinate anv DBE subcontractor and perform that werl threugh its own
forces or those of an affiiiate without Drlor writien consent of the *emment
Prompt Pavment - Applicability — All contracts except micro-purchascs (55,000 or fess, excepi

for construction contracts over $2,000)

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 30 days from the receipt of each payment the prime
contract receives from the Recipient. The prime contracior agrees further to return retainage
payments to each subcontractor within 30 days after the subcontractors worlk: is satisfactorily
completed. Any delay or postponement of payment from the abave referenced time frame may
occur only for good cause following written approval of the Recipient. This clause applies tc

both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms — Applicability — All
contracts except micro-purchases (3,000 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by
USDOT, whether or not expressly stated in the preceding contract provisions. Al USDOT-
required contractual provisions, as stated in FTA Circular 4220.1F, are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement.
The contractor shall not perform any act, fail to perform any act, or refuse to comply with any
request that would cause the recipient to be in violation of FTA terms and conditions.

Drug & Alcohol Abuse and Testing — Applicability — Operational service contracts except
micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The Contractor agrees to comply with the following Federal substance abuse regulations: a.
Drug-Free Workplace. U.S. DOT regulations, "Drug-Free Workplace Requirements (Grants), "
49 C.F.R. Part 32, that implements the Drug-Free Workplace Act of 1988 as amended, 41
U.S.C. §§ 8103 et seq., and 2 CFR part 182, b. Alcohol Misuse and Prohibited Drug Use. FTA
Regulations, "Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations," 49



USC 5331, as amended by MAP-21, 49 CFR part 40, 49 USC chapter 53, 49 CFR Part 655, to
the extent applicable.

Other Federal Requirements:

Full and Open Competition — In accordance with 49 U.S.C. § 5325(h) all procurement
transactions shall be conducted in 2 manner that provides full and open competition.

Prohibition Against Exclusionary or Discriminatorv Specifications — Apart from inconsistent
requirements imposed by Federal statute or regulations, the contractor shall comply with the
requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support
procurements using exclusionary or discriminatory specifications.

Conformance with ITS National Architecture — Contractor shall conform, to the extent
applicable, to the National Intelligent Transportation Standards architecture as required by

1
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SAFETEA -LU Section 5307(c), 23 U.S.C. Section 512 note and follow the provisions of FTA
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Notice, “FTA National Architecture Policy on Transit Projects,” 66 Fed. Reg. 1455 etseq.,
January 8, 2001, and any other implementing directives FTA may issue at a later date, except to

he
the extent FTA determines otherwise in writing.
Access Requirements for Persons with Disabilities — Contractor shall comply with 49 USC
5301(d), stating Federal policy that the elderly and persons with disabilities have the same rights
as other persons to use mass transportation services and facilities and that special efforts shall be
made in planning and designing those services and facilities to implement that policy.
Contractor shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation
Act (1973), as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps,
and the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq.,
which requires that accessible facilities and services be made available to persons with
disabilities, including any subsequent amendments thereto.

Notification of Federal Participation — To the extent required by law, in the announcement of
any third party contract award for goods and services (including construction services) having an
aggregate value of $500,000 or more, contractor shall specify the amount of Federal assistance to
be used in financing that acquisition of goods and services and to express that amount of Federal
assistance as a percentage of the total cost of the third party contract.

Interest of Members or Delegates to Congress - No members of, or delegates to, the US
Congress shall be admitted to any share or part of this contract nor to any benefit arising
therefrom.

Ineligible Contractors and Subcontractors - Any name appearing upon the Comptroller
General’s list of ineligible contractors for federally-assisted contracts shall be ineligible to act as
a subcontractor for contractor pursuant to this contract. If contractor is on the Comptroller
General’s list of ineligible contractors for federally financed or assisted construction, the
recipient shall cancel, terminate or suspend this contract.

wn




Other Contract Requirements - To the extent not inconsistent with the foregoing Federal
requirements, this contract shall also include those standard clauses attached hereto, and shall
comply with the recipient’s Procurement Guidelines, available upon request from the recipient.

Compliance With Federal Regulations - Any contract entered pursuant to this solicitation shall
contain the following provisions: All USDOT-required contractual provisions, as set forth in
FTA Circular 4220.1F, are incerporated by reference. Anything to the contrary herein
notwithstanding, FTA mandated terms shall control in the event of a conflict with other
provisions contained in this Agreement. Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any grantee request that would cause the recipient to be in
violation of FTA terms and conditions. Contractor shall comply with all applicable FTA
regulations, policies, procedures and directives, including, without limitation, those listed
directly or incorporated by reference in the Master Agreement between the recipient and FTA, as
may be amended or promulgated from time to time during the term of this contract. Contractoi’s

raiiure 1o so complv shall constitute a material breach of this contract.
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hall at all times comply with all applicable statutes and USDOT reg latlons policies,
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butn I1m1ted to, 49 CFR 18.31-18.34,49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326 as
amm*ded by MAP-21, 49 CFR part 18 or 19, 49 USC 3334, applicable FTA Circular 5010, and
FTA Master Agreement, as they may be amended or promulgated during the term of this
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contract. Contractor’s failure to so comply shall constitute a material breach of this contract.

Access to Services for Persons with Limited English Proficiency - To the extent applicable
and except to the extent that FTA determines otherwise in writing, the Recipient agrees to
comply with the policies of Executive Order No. 13166, "Improving Access to Services for
Persons with Limited English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of
U.S. DOT Notice, “DOT Guidance to Recipients on Special Language Services to Limited
English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087, December 14, 2005.

Environmental Justice - Except as the Federal Government determines otherwise in writing, the
Recipient agrees to promote environmental justice by following: (1) Executive Order No. 12898,
“Federal Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as facilitating compliance with
that Executive Order, and (2) DOT Order 5610.2, “Department of Transportation Actions To
Address Environmental Justice in Minority Populations and Low-Income Populations,” 62 Fed.
Reg. 18377, April 15, 1997, and (3) The most recent and applicable edition of FTA Circular
4703.1, “Environmental Justice Policy Guidance for Federal Transit Administration Recipients,”
August 15,2012, to the extent consistent with applicable Federal laws, regulations, and

Seikaiie,

Environmental Protections — Compliance is required with any applicable Federal laws
imposing environmental and resource conservation requirements for the project. Some, but not
all, of the major Federal laws that may affect the project include: the National Environmental
Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the




comprehensive Environmental response, Compensation and Liability Act; as well as
environmental provisions with Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA
and other federal agencies may issue other federal regulations and directives that may affect the
project. Compliance is required with any applicable Federal laws and regulations in effect now
or that become effective in the future.

Geographic Information and Related Spatial Data — Any project activitics involving spatial
data or geographic information systems activities financed with Federal assistance are required to
be consistent with the National Spatial Data Infrastructure promulgated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geogcraphic Restrictions

The Recipient agrees that it will not use any State or local geographic preference, except: (1) A
preference expressly mandated by applicable Federal law, or (2) A preference permltfed by FTA,;
or Pwmhle contractor’s Oeoomnhlc location may be a selection criterion for a Recipient that
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Organizational Coxnflicts of Interest

The Recipient agrees that it will not enter into a procurement that involves a real or apparent
organizational conflict of interest described as follows: (1) When It Occurs. An organizational
conflict of interest occurs when the Project work, without appropriate restrictions on certain
future activities, results in an unfair competitive advantage: (a) To that Third Party Participant or
another Third Party Participant performing the Project work, and (b) That impairs that Third
Party Participant’s objectivity in performing the Project work, or (2) Other. An organizational
conflict of interest may involve other situations resulting in fundamentally unfair competitive
conditions, (3) Disclosure Requirements. Consistent with FTA policies, the Recipient must
disclose to FTA, and each of its Subrecipients must disclose to the Recipient: (a) Any instances
of organizational conflict of interest, or (b) Violations of federal criminal law, involving fraud,
bribery, or gratuity violations potentially affecting the federal award, and (4) Failure to
Disclose. Failure to make required disclosures can result in remedies for noncompliance,
including debarment or suspension.

Federal Single Audit Requirements For State Administered Federally Aid Funded Proiects

Only
Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources
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Management and Budget (OMB) Circular No. A 133, Audits of States, Local Governments, and
Non Profit Organizations. Non Federal entities that expend Federal awards from a single source
may provide a program specific audit, as defined in the Circular. Non Federal entities that
expend less than $500,000 in a year in Federal awards from all sources are exempt from Federal
audit requirements for that year, except as noted in '3052.215(a), but records must be available




for review or audit by appropriate officials of the Federal and State agencies.

Catalog of Federal Domestic Assistance (CFDA) Identification Number

The municipal project sponsor is required to identify in its accounts all Federal awards received
and expended, and the Federal programs under which they were received. Federal program and

award 1dentification shall include, as applicable, the CFDA title and number, award number and
year, name of the Federal agency, and name of the pass through entity.

The CE¥DA number for the Federal Transit Administraticn A Recipient covered by the
Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States, Local
Governments, and Non-Profit Organizations,” agrees to separately identify the expenditures for
Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards

(SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133. The

Recipient agrees to accomplish this by identifying expenditures for Federal awards made under

Recovery Act separately on the SEFA. and as separate rows under Item 9 of Part II] on the SF-
A . R L FUTPATRT o i FATDMAT T Tl i g thha e A0l

NENS Oy CrFDA uuuﬂ_rii, and inclusion ¢f the Prediy "Annay 1 Ialnulying wd naine oI wig

| PN S | i mn 2)e o Q0T A o al FadUPRR | - tom Timrmn OA AL DAt TIT ain 4l CT0 T AT

reqaeran program on the Sora and as he st cnaracters w ifem Ya o1 Fart 1l on the Si-5A(C



Disadvantaged Business Enterprise
Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs

Section a.
Separate contract goal for Disadvantaged Business Enterprise (DBE) participation

The State of New Hampshire, Department of Transportation has established a goal of

1.6% for DBE participation for this contract in lieu of the 10% national goal outlined in
Section a. of the Disadvantaged Business Enterprise Federal Clause.

By signing below the Contractor agrees to comply with the applicable Federal
Clauses.
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