NHDES

The State of New Hampshire

DEPARTMENT OF ENVIRONMENTAL SERVICES
February 7, 2017

Clark B. Freise, Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
And the Honorable Council
State House

Concord, New Hampshire 03301

REQUESTED ACTION

$410,000, to provide sampling containers and analyze drinking water and groundwater samples for
Cleanup Fund.

Authorize the Department of Environmental Services (DES) to énter into a contract with Eurofins Lancaster
perfluorooctanoic acid (PFOA) and related perfluorinated compounds (PFCs) to evaluate the presence of

Laboratory Environmental, LLC (VC# 277290-R001) of Lancaster, Pennsylvania in the total amount of

PFCs in groundwater and drinking water sources, upon Governor and Council approval through June 30,
2021. Funding is 2% Federal, 12% Drinking Water State Revolving Loan Fund and 86% Hazardous Waste

Funding is available in the accounts listed below with the authority to adjust encumbrances in each of the
upon the availability and continued appropriation of funds.

state fiscal years through the Budget Office if needed and justified. Funding for FY 2018 - 2021 is contingent
Account Name and Number

03-44-44 FY 2017 FY 2018 FY 2019 FY2020 FY 2021 Total
Hazardous Waste Cleanup Fund
444010-5392-102-500731 $30,000 $80,000 $80,000 $80,000 $80,000 $350,000
Contracts for Program Services
DWSRF Loan Management
441018-4718-102-500731 $10,000 $10,000 $10,000 $10,000 $10,000 $50,000
Contracts for Program Services
DWSRF Administration
441018-4790-102-500731 $10,000 $10,000
Contracts for Program Services
$50,000 $90,000 $90,000 $90,000 $90,000
EXPLANATION

$410,000
This contract is to provide sampling containers and analytical services for PFCs to evaluate the presence of
these contaminants in groundwater and drinking water sources in New Hampshire communities. The
presence of PFCs in public and private water supplies in southern New Hampshire was reported to DES in

www.des.nh.gov

early March 2016. The discovery of PFCs in water supply wells in five communities raised immediate public
PO Box 95, 29 Hazen Drive, Concord, NH 03302-0095
Fax: (603)271-2181

health concerns regarding the nature and extent of PFC impacts to public and private water supply wells.
The widespread use of PFCs in industrial processes, manufactured products and in Class B Aqueous Film
Telephone: (603) 271-2908

TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Forming Foam (AFFF) for firefighting has raised concerns that PFCs may be more prevalent in the
environment than first anticipated. Sampling in early December 2016 and January 2017 has indicated the
presence of PFCs in water supplies in other communities across the state. The Department anticipates an
increase in detected PFC impacts to groundwater and water supply wells statewide over the next four years
due to the increased awareness of PFCs and the addition of PFCs to the monitoring requirements for
certain landfills and industrial sites managed under groundwater management permits and release
detection permits.

This contract is necessary to: (1) identify at-risk residents and facilitate timely planning for the interim
provision of bottled water and long-term provision of point of entry treatment systems or connection to
alternate water supplies; and (2) identify potentially responsible parties for long-term remedial solutions
and monitoring and cost recovery. Three analytical laboratory contracts are necessary to address the
anticipated volume of analytical work and assure timely and responsive service. Two additional contracts
for analytical services are being submitted under separate cover.

DES issued a Request for Bids on September 28, 2016, that included a requirement for submission of a
qualifications package with each bid. The Request for Bids was posted on the Department of Administrative
Services Purchase and Property website and was mailed out to 17 laboratories known to provide analytical
services in New Hampshire and eight additional laboratories known to have experience providing PFC
analytical services.

Eight laboratories submitted bid packages. The bid packages were reviewed by a committee consisting of
three DES staff and one member from the Department of Health & Human Services Public Health
Laboratory to determine completeness and the bidder’s qualifications to provide the required services. The
bid packages were scored in accordance with the Award Criteria specified in the Request for Bids. Three
laboratories were selected for contract awards based on the scores and pricing provided in Attachment A.

Eurofins Lancaster Laboratory Environmental, LLC holds the requisite accreditations and has demonstrated
that it has the staffing and laboratory capabilities to perform the analyses in accordance with the
specifications set forth by DES.

The contract has been approved by the Department of Justice as to form, substance, and execution.
We respectfully request your approval.

CLRZ

Clark B. Freisé, Assistant Commissioner




FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
New Hampshire Department of Environmental Services 29 Hazen Drive, PO Box 95, concord, NH 03302-0095
1.3 Contractor Name 1.4 Contractor Address
Eurofins Lancaster Laboratories Environmental, LL.C 12425 New Holland Pike, Lancaster, PA 17601
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number OG-8/~ Y YGOIF-F Wl Y
717-656-2300 03-44-44-444010-5392-102 June 30, 2021 $410,000
P3=TY~ VY- ¥l -5 27O~/0 R
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
H. Keith DuBois 603-271-4978
1. Contractor Sign 1.12 Name and Title of Contractor Signatory
Duane Luckenbill, Vice President

1.13 Acknowledgement: State of Pennsyivania, County of Lancaster

On Janvory 13, 201F , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

indicated in block 1.12.
COMMONWEALTH DF PENNSYLVANIA

1.13.1 Signature of Notary Public or Justice of the Peace Notaral Soal

Katiria Agosto, Notary Public
Upper Leacock Twp., Lancaster County
[Seal] . My Commission Expires Aug. 23, 2017

1.13.2 Name and Title of Notary or Justice of the Peace MEMBER, PENNSYLY TARIES

Ortlr a /\9 osto ,

1.14 cy Si 1.15 Name and Title of State Agency Signatory
Clark 3. /‘;‘c/‘se./ SPssis faw P Commissioner
Date: 2/7//7

1.16 Approval by the N.H. Department of AdminiStration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

. —
By: L 7/ CK Alles Brnks) On: )2/2( //7

1.18 Approval by the Governor and Executive Council (if applicable)

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 1f this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (‘“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

Page 3 of 4

Contractor Initials Y

Date_tlohin



14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers” Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’” Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23, SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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EXHIBIT A

SCOPE OF SERVICES

The scope of services to be provided to the New Hampshire Department of Environmental Services
(NHDES) by Eurofins Lancaster Laboratories Environmental, LLC (Contractor) through this contract shall
include the following:

1. Contractor shall, at the request of NHDES, perform analytical services as necessary to identify
and quantify perfluorinated compounds (PFCs) in aqueous samples (including drinking water,
groundwater, surface water and wastewater) as specified in Section A of this exhibit.

2. All samples shall be processed within hold times, weekends and holidays not excepted.

3. Contractor shall perform all PFC analyses requested by NHDES. If Contractor’'s sample capacity
precludes analysis of samples within hold times, Contractor may, upon NHDES approval,
subcontract the samples to another qualified laboratory for analysis at no additional cost to
NHDES.

4. Contractor shall provide all necessary sampling materials, including sample containers, coolers,
preservatives, sample container labels, chain of custody forms, field blanks, trip blanks and air
sampling media for collecting the samples. The containers shall be clean and conform to EPA
quality control requirements and procedures, including preservation in accordance with
applicable methodology. When requesting sampling equipment, NHDES will specify the number
of trip blanks and field blanks required.

5. Contractor shall provide as-needed consultation on collection methods and interpretation of
reports at no additional cost to NHDES.

6. Contractor shall provide technical support in the event that there are discrepancies in PFC
testing results among the labs awarded contracts. This technical support shall include

investigation of the cause of the discrepancies.

7. Contractor shall follow and maintain industry standard chain-of-custody procedures.

Contractor Initials 4L
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8. Contractor shall pick up, or arrange for third party pick up of, samples at the Department of
Environmental Services, 29 Hazen Drive, Concord, New Hampshire upon request by the NHDES
at no additional cost to NHDES. Express mail carrier service (overnight delivery) for sample pick
up may be used. However, the contractor must provide all shipping containers, prepare all
shipping containers for shipment (includes packaging, necessary preservation, custody seals
and completion of shipping documents) and assume responsibility for all shipping costs. Sample
transport shall be in iced containers and follow all EPA protocols for sample transport, including
custody seals and chain-of-custody. For samples determined to be priority samples by NHDES,
Contractor shall conduct pick-ups no later than twenty-four (24) hours after request by NHDES
or assume all related costs for 24 hour express shipment to Contractor’s laboratory facility.

9. Contractor shall provide NHDES with a complete written report of all analyses performed as
required under the scope of work. Analytical reports shall be formatted in accordance with the
NELAC Institute (TNI)} standards. Written analytical reports shall be prepared by Contractor and
mailed to NHDES within five working days after completion of the sample analyses. Analytical
reports shall also be provided in PDF format and Microsoft Excel format that are compatible
with the NHDES Environmental Monitoring Database (EMD) reporting template within five
working days after completion of the sample analyses. The Excel template can be found on the
NHDES web site at
http://des.nh.gov/organization/divisions/water/wmb/emd/documents/activity template.xls.

10. The analytical reports specified in item 9 shall be uploaded to the EMD within 30 days of
sample analysis.

11. The Microsoft Excel documents that are used to submit data must not contain any
abbreviations, omissions, or alterations of the information provided by NHDES to Contractor on
the chain of custody form.

12. Contractor shall accept chain of custody forms that are developed by NHDES.

13. Uniess otherwise specified or requested by NHDES, the standard turnaround time for analysis
and reporting of results shall be three weeks (fifteen working days) from the date of receipt of
the samples by Contractor as documented on the corresponding chain of custody form.

14. Contractor shall perform emergency or priority analyses on certain samples, as determined by
NHDES; e-mailed reports shall be required in less than three working days of receipt of such
samples.
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15.

16.

17.

18.

19.

20.

Contractor shall retain and store samples at 4°C until such time as they are disposed in
accordance with established laboratory policy, unless specifically requested by NHDES to retain
samples for a longer period of time or to return samples to NHDES under chain-of-custody.
Contractor shall be responsible for the disposal of samples at no additional cost to NHDES.
Such disposal shall be conducted in accordance with all applicable federal and state regulations
adopted pursuant to the federal Resource Conservation and Recovery Act and NH RSA 147-A
{for contractors located in New Hampshire) or applicable statutes in the Contractor’s home
state.

Contractor shall perform all Quality Assurance/Quality Control {QA/QC) measures as per the
requested method and per NELAC Institute (TNI) standards. Full documentation of QA/QC is not
required with the final data package unless specified by NHDES in advance of sample
submission.

Contractor shall make available QA/QC data at the request of the NHDES. This information must
be retrievable from the Laboratory Information Management System for a period not less than
five years and be available for inspection at any time by NHDES. Contractor shall be subject to
any NHDES Quality Assurance/Quality Control audits and inspections by NHDES. Contractor
shall provide clarifications and details on analytical methods and reported data, as requested,
by the NHDES staff or program contact submitting the sample for analysis.

Contractor shall report results for all analytes listed in Section A of this exhibit by the
methodology listed and to the detection limits specified therein.

On occasion, NHDES may require additional analyses for constituents or methods not listed in
Section A of this exhibit. Such requests may include {but not be limited to) analysis for PFCs in
soil, sediment, sludge, air and pure product samples. Upon request, Contractor may be asked to
provide these analyses at a quoted cost.

Contractor shall maintain Department of Defense Environmental Laboratory Accreditation
Program {DoD ELAP) accreditation and shall seek and maintain Commonwealth of Pennsylvania
ELAP or NH ELAP accreditation when such accreditation for EPA Method 537 becomes available.
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SECTION A

Analysis shall be by USEPA Method 537 Rev 1.1 and by an analytical technique using isotope dilution,
as specified in the below tables. Analytes quantified in these analyses shall include at a minimum:

Analytical Group | {6 compounds by EPA Method 537 Rev. 1.1)

Compound Name CAS #
Perfluorooctanesulfonic acid {PFOS) 1763-23-1
Perfluorooctanoic acid (PFOA) 335-67-1
Perfluorononanoic acid (PFNA) 375-95-1
Perfluorohexanesulfonic acid (PFHxS) 355-46-4
Perfluoroheptanoic acid (PFHpA) 375-85-9
Perfluorobutanesulfonic acid (PFBS) 375-73-5

Analytical Group Il {16 compounds by isotope dilution)

Compound Name CAS #
Perfluorooctanesulfonic acid (PFOS) 1763-23-1
Perfluoroundecanoic acid (PFUnA) 2058-94-8
Perfluoropentanoic acid (PFPeA) 2706-90-3
Perfluorohexanoic acid (PFHxA) 307-24-4
Perfluorododecanoic acid (PFDoA) 307-55-1
Perfluorooctanoic acid (PFOA) 335-67-1
Perfluorodecanoic acid (PFDA) 335-76-2
Perfluorodecanesulfonic acid (PFDS) 335-77-3
Perfluorohexanesulfonic acid (PFHxS) 355-46-4
Perfluorobutanoic acid (PFBA) 375-22-4
Perfluorobutanesulfonic acid (PFBS) 375-73-5
Perfluoroheptanoic acid (PFHpA) 375-85-9
Perfluorononanoic acid (PFNA) 375-95-1
Perfluorotetradecanoic acid (PFTeA) 376-06-7
Perfluorotridecanoic Acid (PFTriA) 72629-94-8
Perfluorooctane Sulfonamide (FOSA) 754-91-6

The analytical reporting limit of analyses for each contaminant in each analytical group shall be no
greater than 5 nanograms per liter (5 ng/l) for aqueous samples.

Contractor Initials _ L
Date ialia

4 of 4



EXHIBIT B

PAYMENT TERMS

The contract and financial arrangements for the aforementioned services shall be as follows:

1. The State of New Hampshire (STATE) agrees to pay Eurofins Lancaster Laboratories Environmental,
LLC the price per analysis up to the priority cost as specified below.

ANALYTE PRICE PER SAMPLE PRIORITY PRICE
PFC Analytical Group | $250.00 $375.00
Method 537 Rev 1.1 — aqueous
PFC Analytical Group i $285.00 $427.50
isotope dilution —aqueous

a)

b)

c)

The analytical reporting limit of these analyses for aqueous samples shall be no greater than 5
nanograms per liter.

Price per sample shall include all associated costs such as shipping, consultation with NHDES,
sample disposal and provision of sample containers, coolers, preservatives, sample container
labels, chain of custody forms, field blanks, and trip blanks. No additional fees or charges, other
than the cost for expedited analysis consistent with the above stated Priority Price (rush price),
are to be invoiced to NHDES.

Priority price shall include all costs associated with expedited analysis and reporting as well as
the costs referenced above in item b.

2. Allinvoices must be submitted showing unit prices. Payment will be made no later than 30 days
after completion of services in accordance with the conditions and specifications in EXHIBIT A or
after an invoice has been received by the NHDES business office, whichever is later.

3. Invoices shall be mailed to:

H. Keith DuBois, Assistant Director

New Hampshire Department of Environmental Services — Waste Management Division
29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

4. Eurofins Lancaster Laboratories Environmental, LLC shall credit NHDES if samples are broken by the
laboratory, not processed within analytical hold times, or fail laboratory QA/QC.

5. The total amount of all payments made to Eurofins Lancaster Laboratories Environmental, LLC by
the STATE shall not exceed $410,000 for the contract period.

Contractor Initials Ok

Date il
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25.

26.

EXHIBIT C

SPECIAL PROVISIONS

Volume of Work.

The contract limitation specified in this contract reflects an estimate of the amount of
laboratory analytical work anticipated to be requested during the contract period. The State
reserves the right to reduce the volume of services requested of the Contractor. Therefore, the
State does not guarantee that the Contractor will be requested to provide analytical services
equivalent to the contract limitation.

Quality Assurance/Quality Control.

At the start of the contract period, the State reserves the right to require the Contractor to
analyze performance evaluation samples prepared by a third party and/or split samples to
evaluate the accuracy of the analytical services, prior to sending routine samples to the
Contractor for analysis. Such samples may be billed by the Contractor at the established
contract rate. If the State identifies concerns regarding the quality of the analytical services,
the State reserves the right to withhold work from the Contractor until those concerns are
addressed to the State’s satisfaction, or to terminate this agreement if such concerns cannot be
addressed to the State’s satisfaction within 90 days of the Contractor receiving notification of
such concerns. The State further reserves the right to periodically require the Contractor to
analyze single-blind or double-blind performance evaluation samples and/or split samples
throughout the contract period.

Contractor Initials w
Date Wisl?
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that EUROFINS LANCASTER
LABORATORIES ENVIRONMENTAL LLC is a Delaware Limited Liability Company registered to transact business in New
Hampshire on December 29, 2016. I further certify that all fees and documents required by the Secretary of State’s office have

been received and is in good standing as far as this office is concerned.

Business ID: 762039

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be aftixed
the Seal of the State of New Hampshire,
this 2nd day of February A.D. 2017.

Dor o

William M. Gardner

L,

ey A,

T

Secretary of State




CERTIFICATE OF VOTE
(Corporation without Seal)

I, Paul Wise, do hereby certify that:
1. I'am a duly elected Clerk of Eurofins Lancaster Laboratories Environmental LLC.

2. The following are true copies of two resolutions duly adopted at a meeting of the Board of
Managers of the Company duly held on April 29, 2013 and March 30, 2015;

RESOLVED: That this Company enters into a contract with the State of New Hampshire, acting
through its Department of Environmental Services, for the provision of Laboratory Testing
Services.

RESOLVED: That the Vice President is hereby authorized on behalf of this Company to enter
into the said contract with the State and to execute any and all documents, agreements and other
instruments, and any amendments, revisions or modifications thereto, as he/she may deem
necessary, desirable or appropriate.

3. The foregoing resolutions have not been amended or revoked, and remain in full force and
effect as of the l ) day of January, 2017.

4. Duane Luckenbill is the duly Vice President of the Company.

Paul Wise, President of Eurofins Lancaster
Laboratories Environmental L1.C

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF LANCASTER:

The foregoing instrument was acknowledged before me this |4 day of January, 2017 Paul
Wise, President of Furofins Lancaster Laboratories Environmental LLC. ‘

(NOTARY SEAL) X -
NOTARIAL SEAL ' (& :
otary Public

AMANDA HOLLICH, NOTARY PUBLIC
LEBANON, LEBANON COUNTY

MY COMMISSION EXPIRES APRIL 4, 2017 Commission Expires: {401




WRITTEN ACTION IN LIEU OF FIRST MEETING
OF THE BOARD OF MANAGERS
OF
EUROFINS LANCASTER LABORATORIES
ENVIRONMENTAL LLC

The undersigned, being all of the members of the Board of Managers (the “Board™) of
Eurofins Lancaster Laboratories Environmental LL.C, a Delaware limited liability company (the
“Company™), acting pursuant to the Delaware Limited Liability Company Act, consent to the
adoption of and adopt the following resolutions as of April 29, 2013:

Aclmowledgement of Filing of Certificate of Formation

RESOLVED, that the Board hereby acknowledges that the Certificate of Formation of
the Company was filed with the Secretary of State of the State of Delaware on April 29, 2013.

RESOLVED, FURTHER, that all of the actions taken by the Authorized Person of this
Company to effect the formation of this Company are hereby approved, ratified, confirmed and
adopted by and on behalf of this Company and the resignation of the Authorized Person has been

approved.

Payment of Organization Expenses

RESOLVED, that all fees, costs and other expenses incurred in effecting the organization of
the Company and the commencement of its business operations be and the same are hereby ordered
to be paid as promptly as possible.

Adoption of Limited Liability Company Agreement

RESOLVED, that the Limited Liability Company Agreement in the proposed form prepared
by counsel for the Company and submitted to the Board be and it hereby is ratified and approved,
and the President of the Company is hereby authorized to execute on behalf of the Company the
Limited Liability Company Agreement substantially in the form reviewed with such changes
therein as the President may determine.

Elecetion of Officers

RESOLVED, that the following persons be and hereby are elected to the offices set forth
opposite their names, to serve until the next election of officers and until their successors shall have
been duly elected and qualified:

Officer Office
J. Wilson Hershey President
Duane Luckenbill Vice President
Ralf Fassbender Treasurer
Doug Travis Secretary




Company Seal
RESOLVED, that the Company shall have no company seal.
Fiscal Year

RESOLVED, that the fiscal year of the Company shall end on the last day of December of
each year.

Adoption of Banking Resolutions

RESOLVED, that the officers of the Company shall designate a bank or banks, as
necessary, as the depository for the funds of the Company and that the officers of the Company
shall be authorized to make deposits and withdraw funds, and make loans, either secured or
unsecured from such banks, all in accordance with the detailed resolutions set forth on the bank’s
form of resolution, which is incorporated herein as fully as though specifically set forth.

Qualifications to Do Business

RESOLVED, that the officers of the Company are authorized to cause the Company to
qualify to do business, in a timely fashion and in accordance with applicable law, in all states in
which such qualification is necessary.

[Signature page follows]
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IN WITNESS WHEREOF, the undersigned members of the Board have signed this Written
Action as of the date first above written, which shall be the effective date hereof.

N bk ey

J. Wilson Hershey

7

uai€ Lucken

j i (JWL

ulllaume Latil

W,M

Ralf Fas ender
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WRITTEN CONSENT IN LIEU OF MEETING OF THE BOARD OF MANAGERS
OF
EUROFINS LANCASTER LABORATORIES ENVIRONMENTAL, LLC

The undersigned, being all of the Board of Managers of Eurofins Lancaster Laboratories
Environmental, LLC, a limited liability company organized and exisling under the laws of the State
of Delaware (the “Company™) do hereby consent to the adoption of the following resolutions of the
Board of Managers of the Company and to the actions authorized thereby, effective March 30,
2015:

Resignation and Election of President

WHEREAS, Keith Wheatstone resigned as President of the Company effective March 30,
2015 (the “Effective Date”); and

NOW, THEREFORE, RESOLVED, that the resignation of Keith Wheatstone as
President of the Company is hereby accepted as of the Effective Date.

FURTHER RESOLVED, thai as of the Effective Date, Paul Wise is elected to replace
Keith Wheatstone as President of the Company and to serve until his successor has been duly
elected and qualified, or until his earlier removal, resignation or death.

FURTHER RESOLVED, that as of the Effective Date, Paul Wise is authorized to
represent the Company and to enter into agreements on behalf of the Company in the ordinary
course of the Company’s business, subject to the limitations imposed on his authority in accordance
with the Company’s guidelines regarding exceptional & significant transactions and decisions as
listed in Appendix 1.1.

NOW, THEREFORE, RESOLVED, that the aforesaid resignation is hercby accepted.

FURTHER RESOLVED, that effective as of the date of this writien consent, the following
individuals are elected and confirmed, respectively, to the positions sct forth next to their names, to
serve until their respective successor has been duly elected and qualified, or until their earlier
removal, resignation or death:

Paul Wisc - President

Signature Page Follows




IN WITNESS WHEREOF, (he Board of Managers of the Company have caused this
instrument to be exccuted as of March 30, 2015.

MANAGERS; )
W/ / .\ . | 7::/1{. 4 u/!/

S

Keith Wheatstone Ralf Fassbender
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
02/01/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

PRODUCER 1-800-300-0325
Holmes Murphy & Assoc - CR

201 First Street SE, Suite 700

Cedar Rapids, IA 52401
INSURED

Burofins Lancaster Laboratories Environmental,

I

LLC

"PHONE FAX
| (A/C. No, Ext): 319-896-7715 AIC, No):

g

ﬁfx’ﬂé’;‘” Michelle Gruis

866-231-7822

E-MAIL

ADDRESS: __ mgruis@holmesmurphy.com e |
INSURER(S) AFFORDINGCOVERAGE | NAIC#
INSURER A : HDI Global Insurance Company 141343
INSURERB: Travelers Indemnity Company 325658
INSURER ¢ ;: Phoenix Insurance Company "25623

INSURER D: AXA Corporate Solutions Assurance j

2425 New Holland Pike

INSURERE :

Lancaster, PA 17601

INSURER F :

COVERAGES CERTIFICATE NUMBER: 49059850

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFE POLICY EXP )
LTR TYPE OF INSURANCE ( m POLICY NUMBER (MM/DD/YYYY) | (MMIDD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY I ‘GLD1313802 I 01/01/17 01/01/18 | EACH OCCURRENCE [s 1,000,000
| i i DAMAGE TO RENTED *
cLaMs-MaDE | X | occurR 5 | PREMISES {Ea ocourrence) | § 1,000,000
. | MED EXP (Any one person) | § 10,000 |
| i } \ PERSONAL & ADV INJURY ;s 1,000, 000
_ | I
| GEN'L AGGREGATE LIMIT APPLIES PER: ‘ GENERAL AGGREGATE ; § 2,000,000
T PRO- [} L ; ~
POLICY et | ¥ | oc | | PRODUCTS - COMP/OP AGG | § 2,000,000
| ‘ | )
| OTHER { i ‘ '$
i COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY ‘ ‘HKCAP162D653SIN'D17 ‘01/01/17 01/01/18 | COMBINED 15 1,000,000
1 X | ANY AUTO | BODILY INJURY (Per person) * §
|| ALLOWNED | SCHEDULED \ { BODILY INJURY (Per accident) I's
T NON-OWNED | PROPERTY DAMAGE s N
1 | HIRED AUTOS | | AUTOS ! {Per accident) ﬁ
A | X | UMBRELLA LIAB X | occur CUD1314002 01/01/17 {01/01/18 | EACH OCCURRENCE § 5,000,000
EXCESS LIAB | CLAIMS-MADE hGGREGATE $ 5,000,000
oD | X LRETENT!ON s 10,000 $
WORKERS COMPENSATION X | PER T OTH- |
c AND EMPLOYERS' LIABILITY YIN HC2NUB157D379517 01/01/17 |01/01/18 JjTATUTE | ] ER L
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT |s 1,000,000
OFFICER/MEMBER EXCLUDED? E N/A [
{Mandatory in NH) ,TE.L. DISEASE - EA EMPLOYEE § 1,000,000
If yes, describe under ] 0
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LiMIT | § 1,000,000
D |[Pollution Liability - XFR0077075LI 07/01/15 | 01/01/18 |Per Claim/Aggregat 5,000,000
Professional Liability EOD1313902 01/01/17 |01/01/18 |Per Claim/Aggregat 5,000,000
(Claims Made Coverage)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
New Hampshire Department of Environmental Services is included as an Additional Insured on the General Liability as
required by written contract with the insured, per policy terms and conditions.

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Department of Environmental Services

29 Hazen Drive
PO Box 95
Concord, NH 03302
USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE - EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(}6/\»’ Cao,LL..U

ACORD 25 (2014/01)
kbrewercr
49059850

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



ATTACHMENT A

Results
Request for Qualifications Based Bids
For
Perfluorinated Compounds
Laboratory Analytical Services
Proposal No: NHDES-WMD-17-1

The New Hampshire Department of Environmental Services (NHDES) issued an invitation to bid
(Proposal No: NHDES-WMD-17-1) for the award of up to three contracts for perfluorinated compound
analytical laboratory services on September 28, 2017. This was a qualifications based selection that
included a reference bid.

Eight bids packages were received. The bids were scored based on the following criteria:

e Qverall understanding of the services to be provided 20%
¢ Qualifications and experience of the laboratory completing the work 40%
® Cost of projects as determined by the test matrix (reference bid) 40%

The scoring and ranking of the bids are provided below.

Bidder Reference | Cost Understanding | Qualifications | Total | Ranking
Bid Price 160 80 Points 160 Points Score
Points 20% a40% 400
40% Points
Nelson Analytical w/So.
Central CT Regional Water 52,875.00 | 160.00 78 136 374.0 1
Authority
Vista Analytical Laboratory 57,187.50 | 147.93 76 141.5 365.43 2
Eurofins Lancaster 67,875.00 | 123.96 78 145 346.96 | 3
Laboratories Environmental
ALS Group USA Corp. 67,125.00 | 126.03 66 153 345.03 4
Alpha Analytical Laboratory
w/Vista Analytical 61,625.00 | 137.28 69 135 341.28 5
Laboratory
Absolute Resource
Associates, LLC w/MAXXAM 73,375.00 | 115.30 62 126 303.30 6
Analytics International Corp.
IT::tAme"ca Laboratories, | oo 25600 | 153.12 42 118 313.12 7
Contest Analytical
Laboratory w/MAXXAM 80,437.00 | 105.18 47 122 274.18 8

Analytics International Corp.

Cost Scoring = [Lowest Reference Bid Price/Reference Bid Price] x 40 points x 4



Bid scoring committee identification and qualifications.

Scoring Committee Member Name

Qualifications

H. Keith DuBois, P.G.

Assistant Director, NHDES-Waste Management Division. Fourteen years at
NHDES. Seventeen years in environmental consulting. B.S. Earth & Space
Sciences SUNY Stony Brook. M.S. Geology Boston College.

Brandon Kernen, P.G.

Supervisor, NHDES Hydrology and Conservation Program. Seventeen years
at NHDES. B.S. Hydrology and Water Resources University of Arizona. M.S.
Civil and Environmental Engineering Tufts University.

Lucio Barinelli Ph.D.

Technical Director of Chemistry, NHDPHS-Bureau of Laboratory Services,
Water Analysis Laboratory. Four years as Technical Director of Chemistry,
Four years as Assistant Laboratory Director. Nine years as Supervisor of
DPHS Water Analysis Laboratory — Organics Analyses. Nine years prior
experience in commercial analytical laboratories. B.S. Chemistry Boston
College. M.S. Organic/Organometallic Chemistry University of Oklahoma.
Ph.D. Organic/Organometallic Chemistry University of Oklahoma.

LeaAnne Atwell, P.G.

Hydrogeologist, NHDES-Hazardous Waste Remediation Bureau. One year at
NHDES. Ten years in international environmental consulting. B.A. Geology
and Environmental Science Wittenberg University. M.S. Earth and Planetary
Sciences University of New Mexico Albuquerque.




